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Thursday, 13 March 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 10.35 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

TRAVEL ENTITLEMENTS
Mr PESCOTT (Bennettswood)-I refer the Premier to his approval for official overseas
travel last November of the Victorian Tourism Commission's senior project development
consultant, Mr David Faggetter, and ask: why did the Premier approve of Mr Faggetter
using a free airline ticket on that trip, given the Premier's own standards on overseas
travel, and what does he intend to do about information provided to his department that
unauthorized expenditure on this trip may have exceeded $40001
Mr CAIN (Premier)-The letter to which the honourable member refers has come to
my notice and it has also come to the notice of the Deputy Premier, the Minister responsible,
and it is presently under consideration by him.
I am aware of the intense interest that has been taken by the honourable member in
these matters and I just hope that when he is looking into them he takes some time to
compare the sets of guidelines and requirements that presently exist with those that existed
under the previous Government, because we have imposed standards on members of
Parliament and on public office holders who claim travel and other expenses from the
public purse.
That has not been easy after the rorts that went on under the previous Government. It
has been very difficult indeed, as honourable members would appreciate, and, although I
will not cite instances chapter and verse today, I could cite a whole range of rorts, such as
Parliamentary committees which, under the previous Government, contrived trips.
There was a Parliamentary committee looking at a proposed Bill of Rights for Victoria
and it wanted to go to the United Kingdom via Uganda when Idi Amin was in full flight.
There was an honourable member four or five years ago who sought to convert-he may
have done it, I do not know-his Parliamentary travel entitlement to take a trip to Bali
for a holiday. If members of the Opposition want me to cite such instances chapter and
verse, I will do so, but those instances I have referred to created the climate and the
environment that this Government inherited so far as travel is concerned.
The standards the Government has imposed have upset and, I suppose, will continue
to upset the nest of "perk" merchants who are waiting to prey on the public purse by
virtue of travel. I note that the honourable member for Bennettswood nods in assent. I
shall do all I can to stop those people and will provide every facility to stop them.
I do not say the Government is perfect yet, but it is much closer to being perfect than
the Opposition was when it was in government. We are trying to impose standardssomething which the Opposition did not do.
Mr Ramsay interjected.
Mr CAIN-In answer to the interjection of the honourable member for Balwyn, I say
we are trying to correct the wrongs of a long period when persons on the public pay-roll
chose to use the system to try to gain personal benefit of considerable magnitude. Members
of the Government will try to stop that happening.
The matter to which the honourable member referred is under consideration by the
responsible Minister. I understand he has already communicated with the department
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about the matter, and appropriate action will be taken if matters are found to have
occurred that ought not to have occurred.

LOCAL GOVERNMENT RESTRUCTURING
Mr STEGGALL (Swan Hill)-In view of the fact that the Government claims its social
justice policy is the reason for the boundary restructure of local government, will the
Minister for Local Government inform the House which areas of the Government's social
justice policy could not be implemented under existing local government boundaries?
Mr SIMMONDS (Minister for Local Government)-The honourable member discloses
a lack of knowledge of the Government's social justice strategy, a lack of knowledge about
the thrust of the local government restructure that is currently being conducted and the
climate of the activities of the Local Government Commission. The social justice strategy
is a wide-ranging strategy designed to assist the under-privileged citizens of Victoria. As a
result of the economic recovery that has occurred in Victoria, the Government is in a
position to develop a wider range of options in addressing the problem.
Local government is an important and integral part of the approach to that problem.
The purpose of restructuring local government is to ensure that it has full participation in
the Government's program and that the resources oflocal government are adequately and
efficiently organized to play a major role in the delivery of services in areas in which the
local government system is most able to deliver, which is in local areas.
The importance of the restructure is related to reorganization of the mechanisms of
local government, which have not been addressed in the past 120 years or so. I do not
want to pre-empt debate later in the day, but I thank the honourable member for the
question as it raised the issue of the Government's approach to social justice in the proper
context.

PRIVATE SECTOR EMPLOYMENT
Mr SHELL (Geelong)-Will the Treasurer inform the House of the current trends in
private sector employment in Victoria?
Mr JOLLY (Treasurer)-As you would be aware, Mr Speaker, the Government's longterm economic strategy has been directed towards creating a favourable environment not
only for growth of employment in the private sector but also for growth in private
investment. On both counts the Victorian economy is performing remarkably well.
Statistics released by the Australian Statistician indicate that in the quarter from June
1985 to September 1985 there was an increase in private sector employment of wage and
salary earners of 17 500, which is 1· 7 per cent. Across the rest of Australia, partly because
of the poor performance of Queensland, employment declined by 8700 or 0·2 per cent.
Therefore, in the last quarter Victoria experienced an increase of 17 500 private sector
wage and salary earners compared with a decrease of 8700 in the rest of Australia.
When one considers the period from the September quarter 1984 to the September
quarter 1985, one recognizes that the performance was even more remarkable in Victoria.
It highlights the Government's success in stimulating growth in the Victorian economy.
The increase during that period in Victoria was 7·5 per cent of private sector wage and
salary earnings. That margin of growth had not previously been experienced in Victoria,
and it compares with an increase of 3·5 per cent for the rest of Australia.
There is no doubt that the Government's economic policy and long-term economic
strategy is stimulating private sector employment and private investment growth in
Victoria, and that is why we are experiencing an outstanding economic performance.
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LEIGHTON HOLDINGS LTD
Mr GUDE (Hawthorn)-I refer the Minister for Employment and Industrial Affairs to
the dramatic split between the Government and Leighton Contractors Pty Ltd, a subsidiary
of Leighton Holdings Ltd, in which the Minister yesterday threatened the Leighton
company with black-listing because it had done a deal with the Builders Labourers
Federation.
Honourable members interjecting.

Mr GUDE-I ask the Minister: does that mean the Government will also put its
rhetoric into action and black-list the partnership arrangement between Leighton Holdings
Ltd and The Met in the Kowloon-Canton railway contract in Hong Kong and force The
Met to withdraw from that international arrangement?
Mr CRABB (Minister for Employment and Industrial Affairs)-I am confused about
the viewpoint from which the honourable member has asked the question. I am also
confused about the view put forward by the Leader of the National Party. I should have
thought all honourable members would support the Government in its present endeavours.
Leighton Contractors Pty Ltd made an offer to the builders labourers on its building
sites as of yesterday which involves the payment of the 3·8 per cent national wage increase
at the end of projects on which they are currently engaged. The company representatives
assure me that those jobs will all take at least twelve months to complete. Fortunately, the
Builders Labourers Federation will be deregistered long before that.
The difference between the offer of the company and the Master Builders Association of
Victoria appears to be one of semantics. However, it appears that the semantics have been
sufficient for the federation to accept the offer. The reason why the offer has been accepted
is that Norm Gallagher has recognized the reality that builders labourers are returning to
work on site after site in Victoria, and I am pleased that they are doing so.
In regard to the code of conduct, I wrote a letter to the company this morning indicating
that, if it pays the 3·8 per cent national wage increase to builders labourers prior to their
being entitled to it, by virtue of belonging to a union that has given undertakings to the
Conciliation and Arbitration Commission, the company will be in breach of the code of
conduct and will be subject to the sanctions that apply.

LOCAL GOVERNMENT RESTRUCTURING
Mr STEGGALL (Swan Hill)-Can the Minister for Local Government inform the
House who will bear the cost of delivering human services at the local government level?
Will they be funded from rate revenue or by State Government funding? Ifhuman services
are to be funded by the Government, will it be 100 per cent funding?
Mr SIMMONDS (Minister for Local Government)-The range of human services
currently delivered by local government through the variobs Ministries and departments
is extensive. I have asked for a survey of the extent of those arrangements to be collated.
The Government will then be in a position of objectively dealing with the capacity oflocal
government to deliver the existing range of services and any additional services that may
be capable of being delivered, as a result of the restructure, which will broaden and increase
the capacity oflocal government.
It is sigtlificant that a wide disparity exists in the range of services offered by various
municipalities. The rate movement over the past twelve years has varied from a reduction
of 48 per cent to an increase of 202 per cent.

The number of services offered by municipalities varies widely from approximately 30
to 40 services to more than 80 to 90 services and, in some cases, more than 100 services
are provided.
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Local government is carrying out a wide range of activities. In developing its social
justice strategy, it is the intention of the Government to analyse the capacity of local
government and upgrade its capacity in a co-operative manner through a restructure
program.

COAL INDUSTRY
Mr HOCKLEY (Bentleigh)-Will the Minister for Industry, Technology and Resources
inform the House of recent developments in the expansion of the activities of the coal
industry following the formation of the Coal Corporation of Victoria?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I welcome the
opportunity of out1inin~ to the House the significant work the Coal Corporation of Victoria
has undertaken since Its establishment in January 1985 as part of the Government's
economic strategy. Since that time, the corporation has notched up a significant series of
achievements and has now fully established itself at its base at Traralgon.
During the past year export sales of Victorian briquettes have risen by almost 50 per
cent due to the expansion of the Korean market and the opening of further sales
opportunities overseas. In addition, domestic sales have also arisen by almost 20 per cent;
the first increase since the early 1970s when the introduction of natural gas led to a drop
in briquette sales.
I am pleased to confirm that the sale of raw brown coal to the APM Ltd factory at
Maryvale has also increased by approximately 15 per cent over the past year. Honourable
members will be pleased to know that the success of the brown coal liquefaction project
based in the Latrobe Valley-the pilot plant at Morwell-has prompted an agreement
with the Japanese Government to extend that experimental program until September
1989. No doubt exists that that project is to the forefront of world technology in this
important area.
I am pleased with the continuing co-operation between the range of Government
authorities, including the Coal Corporation of Victoria, and the Japanese consortium.
Late last year, the first solvent refined coal was successfully produced at the plant.
The Coal Corporation of Victoria has received approximately 41 registrations from
Australian and overseas organizations for the "Coal for Industry" project, which is aimed
at developing new industries based at Loy Yang. The Government announced that scheme
late in 1984 and approximately 5 million tonnes of brown coal has been allocated each
year from the Loy Yang open cut mine for the development of solid fuels and carbons,
active carbons and liquid fuels from this magnificent and large coal resource.
Negotiations both in Australia and overseas are being held and will continue over the
next few months to further firm up development projects and contracts arising from the
"Coal for Industry" scheme.
Over the past year, as part of its strategic role, the corporation has undertaken extensive
consultation with both public and private sector organizations and groups. The record of
the corporation to date further demonstrates the dynamic and entreprtneurial operations
of the organization in fostering the development of brown coal industries and boosting
sales of briquettes and brown coal.
The corporation is a further example of close collaboration and work being undertaken
by the public sector-the Government-facilitating and assisting the private sector in
developing this State, harvesting Victoria's competitive strengths and putting into effect
the much lauded and appropriately supported economic strategy of the Government.

FREIGHT REVENUE OF V/LINE
Mr BROWN (Gippsland West)-I refer the Minister for Transport to the recent loss by
V/Line of a number of major customers, including Broken Hill Proprietary Co. Ltd and
Australia Post, because, as a spokesman from Broken Hill Proprietary Co. Ltd commented,
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HV /Line has become totidly unreliable and we are unable to get goods delivered". I ask the
Minister whether it is a fact that V/Line l)as lost freight revenue of almost $20 million in
the past three months and that the projected V/Line total deficit for this financial year was
last week revised upwards by the Ministry of Transport by $36 million.

Mr ROPER (Minister for Transport)-Honourable members will recall the sterling
defence of the honourable member for Gippsland West for the Leongatha rail line and his
desire to close rail lines throughout country Victoria and, indeed, in Melbourne itself.
Honourable members know that a significant number of industrial disputes have taken
place in V/Line during the past three months as the change projects have been put into
effect; change projects that a prudent and proper Government should have introduced in
the. 1960s and 1970s but chose not to do so.
As honourable members Will recall, a dispute occurred over two-person crewing. Although
it- was a fairly brief dispute, none the less it was a dispute from which no one benefited.
Honourable members should bear in mind that locomotives ceased to require a fireman
in 1955 and for the next 27 years the former Liberal Government paid someone to put in
the coal even though it was not necessary.
That project was put in train by the Minister for Employment and Industrial Affairs and
is now operating effectively. Most of the locomotives in the west of the State are operating
on a two-person crewing basis and that is spreading throughout the rest of the system. It is
a major change that should have occurred many years ago, but did not.
The second major change project was to review the trading and catering arrangements
so that the number of staff employed in that area could be more appropriately employed.
Honourable members interjecting.

Mr ROPER-With respect to two-person crewing, there are two persons to run the
train that takes the freight'
With respect to trading and catering, we have achieved savings and improved services
on a number of routes. In Ballarat and elsewhere there are now far more services for
passengers.
The major cp.ange that has caused the most industrial disruption has been the shunting
review that commenced two and a half years ago under my predecessor and involved
e~amining shunting 9perations throughout the State. Over the years significant changes
have taken place without any consequent action by the former Government to change the
way in wl}ich toe railways operated. The change projects caused the dispute oflast December
and this has continued as a major concern to the Government. However, with the assistance
of the Arbitration Commission, th.e problem was resolved this week. The management
and the unions are now working to overcome what represents-and we have said so-a
sev:ere loss of revenue as a result of that dispute.
The revenue losses have been serious, but the major source of revenue loss was as a
result of the carriage of wheat this harvest and from circumstances before the harvest
where, for a variety of reasons, there was much less wheat to carry. It was expected that
there would be about 1·9 million tonnes carried prior to Christmas. Because of the inability
of the Australian Wheat Board to sell wheat and arrange shipping, only 1·4 million tonnes
were carried. This had a severe effect, and V/Line's revenue dropped. In some areas there
has been a significant drop in the amount of wheat available this financial year. Honourable
members would be aware that in a number of areas there were either significantly higher
levels of damaged wheat or, as honourable members representing the Mallee would be
aware, there was virtually no wheat at all.
That resulted in a significant reduction of revenue. The Government determined that it
WOUld, as occurred in 1982-83, have the taxpayers assist V/Line in that problem. If
V/Line had been asked in 1982-83 to meet that problem in a situation of virtually no

172

ASSEMBLY

13 March 1986

Questions without Notice

harvest, it would have been disastrous for the whole of the State. This year, additionally,
funds have been provided.
The Government has decided not to make up the full revenue losses, but to have those
losses made up by V/Line bearing down far more on its costs than it would otherwise have
to do. That is the instruction being given to the Chairman of V/Line and that will be
carried out. V/Line does not like losing part of the custom of a major customer such as
Broken Hill Proprietary Co. Ltd. That company made a decision five years ago to diversify
from the sole use of rail to rail and road. V/Line is competing for as much of that traffic as
it can.
A major problem occurred as a result of the shunting review. I and the Government
expect that considerable work will now be done to regain that trade that has been lost and
to ensure that V/Line is able to offer the kind of service that was increasingly ~aining
attraction to country people so far as the sending of freight was concerned. V/Line has
suffered a bad commercial period but, having got the shunting review now resolved, it
should be able to work with its employees and the local community to get on the path of
increasing freight traffic, which it has done for the first time in more than a decade.

RESTRUCTURING OF MINISTRY OF EDUCATION
Mrs RAY (Box Hill)-I ask the Minister for Education: can he provide the House with
details of the further progress in the restructuring of the Ministry of Education?
Mr CATHIE (Minister for Education)-I thank the honourable member for her question,
because the effective and efficient management of a Budget of some $2·6 billion on behalf
of the public of this State is an important undertaking by the Government.
In the reconstruction of a new Ministry of Education, the Government has been
concerned with two major issues. The first of those issues has been to seek greater cooperation between the two sectors and agencies of education in this State to open up better
access and opportunities for our young people, not only to continue into the postcompulsory years of secondary or post-primary education, but to continue further into
either technical and further education or higher education in a college or university.
The second issue with which the Government is grappling is the equally important issue
of how we efficiently deliver services in terms of management by effectively devolving to
the local schools, school councils, local communities and to the regions, functions that are
currently exercised at the centre of the system. The question of devolution is an important
part of the restructure of the Ministry of Education to ensure that the right sort of support
is being given to the practising teacher in the class-room where, in fact, the educational
process takes place.
To pursue this undertaking I have had a number of discussions with the Public Service
Board and as a result of those discussions a joint project team has been set up comprising
representatives of the Public Service Board and the Ministry of Education.
In order to address the issues-and there are many issues facing us in education at
present-I have decided to consult widely with every major organization and agency
within education to achieve the objective set out in the proJect. That means we not only
have a widely-based consultative committee-I have already chaired two meetings of that
consultative body, which consists of representatives of every major organization within
the education community-but also there is a smaller Standing Committee, which consists
of the major organizations within the education community, plus a steering committee. It
is a matter of bringing those three areas of consultation and participation together to
ensure the widest possible consensus and support not only within the education community
but also within the wider community.
If we are able to get this right, the restructuring of the Ministry will be able to solve the
central problem of managing a very large body and ensuring effective delivery of education
programs right across the educational spectrum in Victoria.
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PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Child care and kindergarten programs
To THE HONOURABLE THE SPEAKER AND THE MEMBERS OF THE LEGISLATIYE AsSEMBLY IN PARLIAMENT ASSEMBLED:
We the undersigned wish to express our concerns regarding the future of child care and kindergarten programs
in the State of Victoria.
We parents of young children and citizens of your electorate seek your assurance that these services, which are
essential to the well-being of the community, will continue to be provided and funded as in the past by your
Government not only in the coming year but in the years that lie ahead.
And your petitioners, as in duty bound, will ever pray.

By Mr Williams (29 signatures)

Footscray-Moonee Ponds tram service
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE VICfORIAN PARLIAMENT IN PARLIAMENT ASSEMBLED:
Whereas the Western Suburbs are poorly serviced by public transport and the No. 82 tram service provides a
feeder to the Footscray and Moonee Ponds rail stations and the rail lines from these stations and also serves as a
cross suburban link between Footscray, Moonee Ponds, Maribyrnong and Essendon.
And whereas this tram service is heavily used by students attending the Footscray Institute of Technology; the
Footscray Technical School; the Maribyrnong High School; workers of the Defence Laboratories and Workshops
at Maribyrnong and new Migrants residing in and attending English language classes in the Commonwealth
Migrant Hostel in Maribyrnong.
And whereas residents and shoppers making shopping trips to the Footscray market; the Highpoint West and
Essendon shopping centres, use this tram for their transport needs.
And whereas apart from the convenience aspect there are economic, equity, energy and environment factors
in favour of retaining this tram route. Only those with cars can get to the educational institutions, the Migrant
Hostel and the work-shops and shopping centres in these suburbs. This is not fair to those without cars and
driving licences and who cannot afford the high costs of petrol.
We therefore request the State Government to retain the No. 82 tram route and improve the efficiency and
levels of service as promised in your election promises.
And your petitioners, as in duty bound, will ever pray.

By Mr Rowe (10 697 signatures)

Police station manning
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria shewith that we urge the immediate
appointment of a full-time police officer at the Township of Yallourn North in the State of Victoria because of
the vandalism, theft, house burglaries and shop burglaries and other acts of hooliganism that are presently
occurring.
And your petitioners, as in duty bound, will ever pray.

By Mr Delzoppo (465 signatures)

Police station manning
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AsSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned-citizens of the State of Victoria sheweth that we register an emphatic
protest at the proposed closure ofthe single-manned police station at Korong Vale.
Your petitioners pray that the honourable members will heed our request that the police station remain open
and manned at all times, and your petitioners, as in duty bound, will ever pray.

By Mr Steggall (317 signatures)
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It was ordered that the petitions be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Country Fire Authority-Report for the year 1984-85
State Employees Retirement Benefits Board-Report for the year 1984-85-0rdered to be printed.

The following proclamations fixing operative dates for various Acts were laid on the
table by the Clerk, pursuant to an order of the House dated 3 April 1985:
Industrial Relations (Complementary Industrial Relations System) Act 1985-5 March 1986 (Government
Gazette) No. 13, 5 March 1986.
Magistrates (Summary Proceedings) (Amendment) Act 1985-Sections 1,2,3,5,6, 7,9 (c) and 13-5 March
1986. Sections 4, 9 (a), 9 (b), 10, 11 (a), 11 (b) and 12-1 April 1986.
Sections 11 (c) and 11 (d}-1 October 1986. (Government Gazette) No. 13, 5 March 1986.
Minerals and Energy Fees Act 1983-Section 11-12 March 1986. (Government Gazette) No. 13, 5 March
1986.
Stamps and Business Franchise (Tobacco) (Amendment) Act 1985-Section 4 (1 )-1 April 1986. (Government
Gazette) No. 13, 5 March 1986.

MOTOR CAR (LICENSING OF DRIVERS) BILL
Mr I. W. SMITH (Polwarth) moved for leave to bring in a Bill to amend Part III of the
Motor Car Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

AMALGAMATION OF MUNICIPALITIES
Mr COOPER (Mornington)-I move:
That this House condemns the Minister for Local Government for seeking to enforce amalgamations of
municipalities, in clear contravention of the assurances given by his predecessor, and calls on the Government
to-(a) issue immediately a public statement which guarantees that referenda will be held among all ratepayers
in every municipality affected by any proposed amalgamation or annexation measures; (b) abide, without
exception, by the result of the referenda referred to above; and (c) immediately instruct the Local Government
Commission to investigate and report on methods, alternative to amalgamation, which could reasonably improve
the role and effectiveness of local government and delay any steps towards amalgamation, including referenda,
until the report is published and given opportunity for public comment.

Mr MACLELLAN (Berwick)-I second the motion.
Dr COGHILL (Werribee)-On a point of order, Mr Speaker, I ask you to rule the
motion out of order as it anticipates debate on Order of the Day, General Business, No.
10 which appears on page 4 of today's Notice Paper.
I took as my authority May's Parliamentary Practice, twentieth edition, which refers on
pages 380 and 381 to this matter. In particular, I quote two relevant sentences from that
section of M ay. The first sentence, which is the opening sentence on this matter, reads:
A motion must not anticipate matter already appointed for consideration by the House, whether it be a Bill or
an adjourned debate upon a motion.

On page 381 the following sentence appears:
A matter already appointed for consideration by the House cannot be anticipated by a motion or an amendment.
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I put it to you, Mr Speaker, that this motion clearly embraces matters that are entirely
within the matters covered by Order of the Day, General Business, No. 10 and that, on
that ground, the motion is absolutely out of order.
Order of the Day, General Business, No. 10 opens with this wording:
That this House-(a) condemns the Minister for Local Government for his handling ofthe local government
portfolio ...

That is an all-embracin~ statement about the Minister's handling of his portfolio. The
motion goes on "in partIcular, ... " That wording cannot be seen to limit in any way the
generality of the opening sentence. For authority on that I refer to the various dictionaries
in our Parliamentary Library; for example, to the Shorter Oxford English Dictionary, third
revised edition revised with addenda, published in 1965, page 1439; to the Col/ins English
Dictionary, to the Macquarie Dictionary, to the Concise Oxford Dictionary and to Webster's
Third New International Dictionary. 1961 edition.
Without doubt, the motion that is on the Notice Paper as Order of the Day, General
Business, No. 10 on page 4 embraces entirely the issues that the honourable member seeks
to raise in this motion.
If one examines debate on that motion as recorded in H ansard on 31 October 1985, one
sees that every specific issue raised in the honourable member's motion was dealt with in
debate-in many cases by the honourable member for Mornington himself-on 31 October
1985. For example, the first point of his proposed motion refers to assurances given by the
Minister's predecessor. That very matter was covered in debate on 31 October by the
honourable member for Mornington as recorded in Hansard on page 1542.
Paragraph (a) of his motion refers to the Minister issuing a public statement and so on.
That issue was covered by the honourable member for Mornington, again recorded on
page 1542 of H ansard of 31 October 1985 and again covered in the Minister'S response on
page 1549.
Paragraph (b) of today's motion mentions abiding by the results of referenda. Again, the
honourable member for Mornington and the Minister dealt with that point in the references
that I have quoted.
Paragraph (c) of today's motion refers to immediately instructing the Local Government
Commission. That matter was indeed covered in detail by the Minister, again as reported
at page 1549 of H ansard.
On that occasion the Minister for Local Government spelt out the action that would
have achieved, and is in the process of achieving, the very results sought by the motion
before the House today, or sought to be put before the House today.
The report that the motion of the honourable member for Mornington seeks is now
published and will inevitably be discussed when debate is resumed on Order of the Day,
General Business, No. 10.
The honourable member for Mornington can be excused for putting forward such a
motion, because he has been a member of this House for less than one year and, to the
best of my recollection, this is the first occasion on which the rule of anticipation has
arisen since that honourable member was elected to this place. However, there can be no
excuse for the Leader of the Opposition and other front-bench members of the Opposition
not giving the honourable member for Mornington guidance in the preparation of the
motion.
Clearly, the Leader of the Opposition does not have his heart in his job these days, and
that at least in part explains why he has not provided guidance to the honourable member
for Mornington.
There are only three possible explanations as to why the motion has been brought
forward in the form in which it has been presented. The first possibility, and it is the most
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serious, is that it has been a deliberate attempt by the Opposition to test the Chair and to
flout the traditions, practices and precedents that govern debate in this place.
The second possibility is that it is simply incompetence on behalf of the Oppositionand, quite frankly, that is not difficult to believe, given what honourable members have
seen from members of the Opposition during the week. The third possibility is that it is
simply laziness on the part of the Opposition.
The SPEAKER-Order! I should advise the honourable member for Werribee that he
has gone much further and ranged far more widely than he should. I was remiss in not
directing him back to the main point with respect to the relevancy of his point of order.
Dr COG HILL-Thank you, Mr Speaker. As I stated when I commenced my remarks,
my concern is that the motion that has been moved and seconded infringes upon the rule
of anticipation in that it anticipates debate on Order of the Day, General Business, No.
10.
I accept that the issue to which the motion refers is a major one that ought to be debated
in this House. The problem is not whether the issue should be debated; it is the wording
of the motion moved by the honourable member for Mornington. It would have been a
simple matter to draft the motion to allow debate on the issue in a way that would not
infringe the rule of anticipation.
Many members on this side of the House, and even members of the Opposition, some
of whom are former Ministers-such as the honourable members for Berwick, Polwarth,
Frankston South and Benambra-could have advised the honourable member for
Mornington on this matter. Of course, the former Chairman of Committees, the honourable
member for Ballarat North, could have similarly advised on the matter.
It may well be that there are such bitter divisions among members of the Liberal Party
Opposition that they have not discussed the matter.
The SPEAKER-Order! I ask the honourable member for Werribee to return to the
point of order.
Dr COGHILL-I repeat that the motion, as it has been worded, offends the rule of
anticipation. The motion, as it has been put to the House, cannot be properly debated
unless it anticipates debate on Order of the Day, General Business, No. 10. Clearly, the
motion is inadmissible, and this points to nothing more than the stupidity of the Opposition
and the way in which it drafted the motion.
The content of the motion is embraced entirely within the subject of Order of the Day,
General Business, No. 10, and I ask you, Mr Speaker, to rule that it is out of order.
Mr COOPER (Mornington)-On the point of order, Mr Speaker, unfortunately, there
is one question that the honourable member for Werribee did not address-but should
have addressed-in his 20 minute tirade, in assisting you on the point of order. That
question is whether it can be judged by you, Sir, whether there will be reasonable time for
Order of the Day, General Business, No. 10 to be brought forward for further debate.
I put it to you, Mr Speaker, that it cannot be judged whether reasonable time will be
available for that Order of the Day to be brought forward; therefore, the motion I have
moved is entirely in order, and I ask you to rule accordingly.
Mr WILKES (Minister for Housing)-On the point of order, Mr Speaker, I find myself
in sympathy with the honourable member for Werribee. There is no doubt that the rule of
anticipation must give you, Sir, some concern in judging the outcome of this point of
order merely because of the way the motion listed on page 1 of today's Notice Paper,
which we have been asked to debate today, is couched.
Notice of Motion, General Business, No. 4 on page 1 of the Notice Paper refers specifically
to amalgamations and restructuring in local government. There can be no doubt about
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that. The motion listed as Order of the Day, General Business, No. 10 also refers to the
Victoria Grants Commission report as "the blueprint for restructure of local government
throughout Victoria." There must be a conflict between the two motions.
The rule of anticipation must apply. The point raised by the honourable member for
Mornington is valid because it questions whether Order of the Day, General Business, No.
10 will be brought on for debate at a particular time. There are plenty of precedents for
that argument in this House and, Mr Speaker, you would be aware of them.
If the Leader of the House can give an assurance that Order of the Day, General
Business, No 10 will be brought on during this sessional period, the rule of anticipation
will be breached and the honourable member for Mornington would be out of order.
Mr MACLELLAN (Berwick)-On the point of order, Mr Speaker, the honourable
member for Werribee raised a contentious point of order, which he supported with the
argument that because matters are raised during a debate, one cannot thereafter raise a
substantive motion in the House on any of the subjects that were raised in the debate and
recorded in H ansard, to which he referred.
Mr Speaker, the honourable member for Werribee was inviting you to make the most
alarming ruling, which would be that because certain matters had been raised, during
debate, the House had disqualified itself from thereafter discussing a substantive motion
on the same subject during that sessional period. The honourable member for Werribee
went far beyond any precedent that he could have found in any authoritative reference.
When the honourable member dealt with that part of his argument, he made no reference
to May's Parliamentary Practice on that subject.
The starting principle has to be that the House is in charge of its affairs; that the House
can debate substantive motions, if it demands them, and that privilege should not be cut
down unless urgent or compelling reasons arise for doing so. That goes to the heart of the
privilege of any honourable member in the House and the House itself.
I suggest, Sir, you should examine carefully the substantive motion to ascertain whether
it is a direct copy of some other matters that have been debated before the House or are
likely to be brought to the notice of the House within a reasonable time. A reasonable time
is not, as Sessional Orders will have it, whenever a Thursday occurs that is not a Grievance
Day; a reasonable time is the general term for the whole Parliamentary calendar, which
includes Tuesdays, Wednesdays and Thursdays and within Government Business time. It
has nothing to do with Thursdays, as might have been suggested by the Minister for
Housing. The point is to do with when the matter will be brought on for debate, because
the honourable member for Mornington would like to debate the motion and the House
has a right to accept the motion and to debate it.
Ifparts of the motion that have been moved by the honourable member for Mornington
are a repeat of Order of the Day, General Business, No. 10 and it is thought to be
anticipating a debate, you, Mr Speaker, would have to rule that any honourable member
debating the motion would not be able to debate the matter too broadly, if indeed at all.
That is up to you, Sir, who must control the debate.
I suggest that many parts of the motion moved by the honourable member for
Mornington and seconded by me are not in anticipation of any debate. The honourable
member is entitled to move the motion and to have it debated today. That is the privilege
of the House and is the important and compelling reason why, you, Mr Speaker, should
allow debate on that motion to go ahead.
The SPEAKER-Order! In my time in the House I have heard this matter argued many
times. It is a most difficult ruling for the Chair to make and I have heard the matter
examined and have examined it myself. I intend to rule that the motion is in order but I
also intend to advise the House that the motion that has been moved by the honourable
member for Mornington, which seeks to condemn the Minister for Local Government for
his actions in relation to amalgamations of municipalities, is similar to the subject-matter
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of Order of the Day, General Business, No. 10, which, as has been drawn to the attention
of the House, is an item for the resumption of debate on a motion relating to local
government amalgamations. That motion seeks to censure the Minister for his handling
of the portfolio, and therefore in fact goes further than the motion that is before the House
at present.
Mention has been made of page 381 of May's Parliamentary Practice, twentieth editionwhich I have studied-which deals with anticipation of debate. Consideration of the rule
of anticipation in this case requires a determination by the Chair as to whether the motion
contains essentially the same matter as covered by Order of the Day, General Business,
No.10.
The motion now before the Chair condemns the Minister for seeking to enforce
amalgamations, while the motion referred to in Order of the Day, No. 10 condemns the
Minister generally for his handling of his portfolio. The current motion calls on the
Government to guarantee referenda and to abide by the results and to require the Local
Government Commission to investigate alternatives to amalgamation. Order of the Day,
No. 10 calls on the Government not to enforce amalgamations without substantial
community support.
I also add for the record that, although the matter is essentially the same, I believe the
terms of the motion before the Chair are not identical with those contained in the motion
referred to in Order of the Day, General Business, No. 10. However, the terms of the latter
appear to allow all the matters proposed by the present motion to be canvassed and
therefore to proceed with the motion would effectively anticipate further debate on the
motion referred to in the Order of the Day.
A further question for the Chair to resolve is whether the motion should be allowed to
proceed on the grounds that the matter being anticipated-that is Order of the Day, No.
lO-will not in fact be brought forward for further debate within a reasonable time. As the
Leader of the House is not present, and I am of the opinion from experience that it could
not reasonably be expected that Order of the Day, No. 10 will be brought on in the near
future, it is therefore my view that the present motion should be allowed to proceed on
this ground.
As I intend to rule accordingly, a difficulty, of course, arises concerning the scope of the
debate. It would be improper and would contravene Standing Order No. 93 for reference
to be made to the earlier debate on the motion now listed as Order of the Day, No. 10; nor
should members in debating this motion be permitted to extend their remarks to the other
matters that are covered by the Order of the Day. The Chair will be in a difficult positionas will any Acting Speaker-during the course of this debate in ensuring that persons
debating the motion now before the Chair do not infringe. I do not uphold the point of
order.
Mr COOPER (Mornington)-Ifever there were a need to write a book about enforced
amalgamations of municipalities and if there were a chapter in it entitled, "How not to do
it", the Minister for Local Government should at least be retained as a consultant even if
he does not manage to be the author of that particular chapter.
The Minister for Local Government has, during the time he has occupied that office,
fumbled and bumbled his way around the Victorian community. He has managed to
divide and confuse the community.
The Minister never answers questions that are put to him but he drones on with
meaningless rhetoric. He is continually demonstrating his total failure to grasp the subject
about which people are speaking when they ask questions that are important to them and
to the communities of which they are members or which they represent as councillors.
The Minister's performance yesterday at a seminar of the Municipal Association of
Victoria at the Moonee Valley Racecourse and his performance today at question time
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clearly shows that the Minister has no grasp of his portfolio and has no sensitivity or
sensibility about the subject that is on the lips of many people throughout this State.
The Minister is an obvious embarrassment to his party, to the Cabinet and to the Local
Government Department. More importantly, he is now a clear threat to the survival of
the Government and to many honourable members in marginal or near marginal seats.
The Victorian community wants many questions answered by this Government and by
this Minister. Those questions have been asked but they have not yet been answered. This
motion raises these matters in the House and I shall put eleven specific questions to the
Minister today that require sensible answers from him and I trust that in his response the
community will receive those answers.
The first question was asked of the Minister only the day before yesterday. Why has the
Minister reneged on the firm assurances given to the Victorian community by his
predecessor that no amalgamations or annexations would take place without community
approval through referenda? In the written record of this House and in press statements
put out by the Minister's predecessor from 1982 onwards, one can find documentary
evidence to support that statement; there have been firm assurances given by the Minister's
predecessor, who is now the Minister for Housing, that this would not occur.
The then Minister for Local Government, in his second-reading speech on the Local
Government (Board of Review) Bill on 26 May 1982, stated:
In the final analysis, changes to the municipal structure are going to be successful only if there is a broad
measure of agreement. To assess the views on any proposed change, it is necessary to develop a mechanism to
measure them.

Later on in the second-reading speech, he said:
The provisions in this Bill strike a balance and provide the mechanism for bringing about change ifit is desired
and is shown to be in the best interest oflocal government.

The then Minister for Local Government issued a press release on 26 July 1982, in which
he announced that major parts of the Local Government (Board of Review) Act would
come into force the following Monday, and he stated:
It provides the mechanism for bringing about change if it is desired and is shown to be in the best interests of
local government and the people it serves.

No mention is made of compulsory and enforced amalgamation and assurances were
given in debate that this would not occur.
In the September 1984 Australian Municipal Journal, in which the then Minister Mr
Wilkes wrote-and the present Minister also writes-as a regular contributor, he stated:
Ifit can be demonstrated that a changed municipal structure would lead to a more adequate resource base and
more acceptable level, cost and depth of services across the board; and, in a more equitable distribution of the
cost burden. then change should occur.

The key words then appear:
I am confident that the pace of locally inspired change will quicken.

Honourable members on the other side of the House might say that thalleaves a question
mark, but there was no question mark in the next edition, the October 1984 edition of the
Australian Municipal Journal.
The then Minister, Mr Wilkes, is reported as having stated:
We also, however, believe that local people as well as their municipal elders, must be a vital part of the change.
The Government policy is, and has always been clear-the local councils or populace must set the billl rollingand there is no intention at this stage to change this policy. I believe that you can and will see the need and it is
my wish that you set change in motion at your own hand.
Opposition claims that there are secret maps carving up Victoria, proposals' for massive enforced amalgamation;
or a master plan waiting for the return of this Government before being activated are sheer nonsense.
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The Government has placed its faith in the rationality and farsightedness of councils and their communities. I
believe that faith is well placed.

It is reasonable, when one re-reads those words dating back to 1982, repeated around the
State during that time by the then Minister for Local Government, now the Minister for
Housing, for communitIes and councils throughout the State to say that they have been
given an assurance, that they have been given the word of the Government through the
responsible Minister at the time and that they have accepted that word.
In March 1985 that word was broken. However, it was not only the Minister for Local
Government who gave that assurance but also other people gave that assurance at the
time. During the debate on the Local Government (Board of Review) Bill, the honourable
member for Monbulk at page 962 of Hansard of9 June also gave a very firm assurance to
the people of Victoria that there would be no enforced amalgamations by using the words,
"Of course, everybody knows".
Dr COGHILL (Werribee)-On a point of order, Mr Speaker, I direct your attention to
Standing Order No. 93, which indicates that there should not be an allusion to any debate
in the same session. The honourable member for Mornington is clearly not merely alluding
to previous debates but is in fact quoting from a previous debate.
The SPEAKER-Order! I will rule on that point of order forthwith. The honourable
member is out of order ifhe is reading from Hansard of this current session of Parliament.
Mr COOPER (Mornington)-Mr Speaker, I am referring to Hansard of9 June 1982.
The SPEAKER-Order! The honourable member is in order.
Mr COOPER-I am sorry that the honourable member for Werribee is so sensitive
about this matter, but I can understand the reasons why and I shall elaborate on them
later. On 9 June 1982 the honourable member for Monbulk is reported in Hansard at
pages 961 and 962 as having stated, inter alia:
However, it is not envisaged that there will be any change in operation from that which currently exists.
Honourable members will agree that a poll of ratepayers is the best way to ascertain the feeling of those affected,
or to gauge whether there is any opposition or opinion. That is the best way to examine whether there should be
any changes in boundaries.

I would agree with the words used by the honourable member for Monbulk in 1982 and I
would suggest that anybody with any sense and sensibility and regard to matters concerning
local government would agree with those words as well.
However, one has the quoted words, although I understand the Minister now denies
that he used those words-"So what" -in response to the referendum that the then
Minister forced to occur in Traralgon. I do not want to go into the detail of that particular
matter except to say that the then Minister, or the Minister's spokesman, as he was
described in one of the local papers at the time, said that he could not understand what
was going on in communities that would vote against such matters.
The Minister's words, through his spokesman, in regard to the 74 per cent no-vote were,
"So what!". The Opposition is telling the Minister that an extremely clear body of opinionnot just among local government but also among the general community-is saying to the
Government and the Minister that it wants not only the right to vote at referenda where
municipalities are affected, but also the right to demand that the Government abides by
that decision.
I am not talking about a minor matter; I am talking about a change to the fabric of
government in the State. If there were to be a serious proposal to change the fabric of
government at the Commonwealth level or at State level, in all cases the proposal would
be canvassed through a referendum. The Government is hiding behind a section in the
Local Government Act and merely mouthing its way around when confronted with the
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question: "What do you mean?" The section provides that the Minister shall have regard
to the result of a poll. The Opposition says the Minister should abide by the result of a
poll.
In 1982 an amendment was moved by the Leader of the Opposition in the Upper
House, the Honourable A. J. Hunt, which would have required the Minister to abide by
the result of a poll, but that amendment was defeated. That was a sad occasion and the
result of that vote is now dividing and causing tremendous unrest in the community.
My second question to the Minister is: why has he seen fit to use the Local Government
Commission section of the Local Government Act as a vehicle for wholesale restructuring
when his predecessor promised that this would not occur? At the time the Local
Government (Board of Review) Bill was debated in 1982, clear commitments were given
that this would not occur. The then Minister for Local Government, the Leader of the
Government in the Upper House and the honourable member for Monbulk, said it would
not occur. Those commitments were given not only in contributions to debate in this
House but also in press releases.
I direct the attention of the House to a press release issued by the Minister for Housing,
Mr Frank Wilkes, on 26 July 1982 when, as Minister for Local Government, he stressed
that the Act was not a licence for the wholesale restructuring of municipal government in
Victoria. That was the assurance given to the people of Victoria. After the change of
Minister in March 1985, why has the Government changed its tack? Why is it going back
on its word?
Could it not be that there is some basis in the fact that the grand plans of the Whitlam
years are still in the minds of many people on the Government benches? The honourable
member for Werribee is sensitive about this issue. Those plans are still in the minds of the
loony left, of which the Minister is a member. They are so prepared to go ahead with
dogma and manic desire that they are prepared to do anything, even destroy the very
Government of which they are members, to incorporate those plans.
The favourite bedside reading of the honourable member for Werribee is probably
material put out by the Victorian Fabian Society. Further, I guarantee he still has beside
his bed a well-thumbed copy that he quotes in the party room all the time-no doubt it is
almost his required reading-of the words ofMr Whitlam, the then Leader of the Federal
Opposition. In September 1969 Mr Whitlam said:
If we were devising anew a structure of representati ve government for our continent, we would have neither
so few State governments nor so many local government units. We would not have a federal system of overlapping parliaments, and a delegated but supervised system of local government. We would have a House of
Representatives for international matters and national matters, an assembly for the affairs of each of our dozen
largest cities and a few score regional assemblies for the areas of rural production ...

The words that I am sure are dear to the heart of the Minister are:
Vested interests and legal complexities should not discourage or deter us from attempts to modernise and
rationalise our inherited structure.

This is the manic desire of the Government. It was incorporated in the words of Mr
Whitlam before he became Prime Minister, but attempts were made to put it into force
during the Whitlam era. Now it has returned to haunt this Parliament and all Victorians.
Although the Federal Labor Party has now become a party which bows to the whims
and pressures of the community, that is not the case with some members of the Government
front bench, particularly the Minister for Local Government. The Minister is continuing
on his course, regardless of community attitude. It is crash through or crash, and the sad
part for the Government is, as most sensible people would recognize, that it will be "crash"
rather than "crash through".
My third question to the Minister is: does he support the concept of locally inspired
change to municipal restructuring? It is obvious that the former Minister for Local
Government, Mr Wilkes, did. When he was Minister he looked for locally inspired change
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and espoused what was LaborParty policy in those days. However, the present Minister
has decjded that locally inspired change should be guided. He does not believe in democracy
but in restructuring, despite local competency.
The feelin$s of the general community have been aptly summed up in a letter I received
from a constItuent of mine, which states:

of

As one your constituents and as a private Victorian citizen, I write to express my concern at the unilateral
actions of the State Government on this matter.

He 1.5' referring to ~orced amalgamations. The letter continues:
The missing link in the present exercise is "public opinion"-we are constantly being asked what is going on
and why; but are unable to reply.
'
liaving seen the strong reactions of people in Geelong and Bendigo and elsewhere in the State, I wonder
whether we need a "Day of Mourning" for Local Government in this State-an "Operation Citizen-Feedback"
or similar to let the people in all Municipalities have their say in unison on the same polling day in an effort to
halt the indecent haste of the present campaigns.
However, to deal with Local Government as is currently being done and to apply such time ,constraints and
pressures without aqequate consultation and citizen feedback is, in my "apolitical view" unpardonable.
I believe that Councils should be invited to take action in unison to work out their own destiny and guidelinesafter they have consulted all ratepayers.

This is the voice of Victorian citizens.

DrCOGHILL (Werribee)-On a point of order, Mr Speaker, I ask the honourable
member to identifY the document, particularly the author, and, in accordance with the
normal practice, that he make it available to the Houst?
Mr COOPER (Mornington)-It was written by a constituent of mine, Mr Ken McArthur
of Turnbull Street, Mornington, and is dated 3 March 1986. I shall make it availabl,e to
the House.

.

,~

In relation to locally inspired change, I asked the Minister whether he will address those
questions, that have been asked by many people, or will he continue to avoid matters by
using rhetoric. I have moved the motion to give the Minister the opportunity of finally
debating the issue and explaining to Victorians what he is seekin~ to do.
My fourth question to the Minister is: will he say why he has strori~y recommended to
Labor Party controlled councils that they should withdraw their councIls from membership
of the Municipal As~ociatioh of Victoria? I should not have to remind the Minister that
he 'is the Minister for Local Government and not the 'Minister against local government
or the Minister responsible for destroying local government.

I also remind the Minister that Labor Party policy is that the Municipal Association of
Victoria will'be recognized as the organization speaking on behalf of local government in
Victoria.
. Dr CoGHILL (Werribee)-On a further point of order, Mr Speaker,. in ruling on my
earlier point of order on the rule of anticipation, you laid down some' clear gui4elines on
the limits of the debate and, in particular, the limits to which any speaker could go in
referrin~ to the subject-matter of this debate and in any way embracing the subject-matter
of Order of the Day, General Business, No. 10
I have been listening carefully to ihe honourable member for Mornington parroting ,off
League of Rights sentiments and other extreme views, but I find it impossible to relate the
matter on which he is currently dwelling to the subject-matter of the motion before the
Chair. The honourable member seems to be referring to a communication between the
Minister for Local Government and certain municipalities which bears no relation ~o
either the introduction of the motion or points (a), (b) and (c).
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The SPEAKER-Order! The honourable member for Werribee has again drawn my
attention to the rule of anticipation and to the ruling that I gave previously. I have taken
an interest in what the honourable member for Mornington has said, an4 I believe he is
directing his remarks to the general matter of the amalgamation oflocal government. I do
not believe he is infringing my previous ruling in respect of the original point of order
raised by the honourable member for Werribee. I do not uphold the point of order.
Mr COOPER (Mornington)-I take strong exception to the honourable member for
Werribee attempting to smear me and any other person in the community who expresses
an opposing view to the Government's manic desire to destroy local government by
describing them as spokesmen or members of the League of Rights. I am not a member of
the League of Rights; I do not agree with the views of the league. If the only contribution
the honourable member for Werribee can make is to run around the State with his trousers
up and his brain in neutral, tipping buckets on people and describing them as members of
the League of Rights, I suggest that he lacks credibility.
The honourable member should cease tipping buckets on people and get to the point of
the subject. I am attempting to bring the Government to the point. The Minister is
avoiding the point; he is talking around the issue, and the honourable member for Werribee
is doing the same in his own inimatable style by bucketing people and describing them as
things they are not.
I shall repeat the fourth question: why has the Minister for Local Government strongly
recommended that Labor Party controlled councils withdraw from membership of the
Municipal Association of Victoria?
Dr Coghill-What has that got to do with the motion?
Mr COOPER-It has plenty to do with the motion because it creates a situation of
divide and rule.
If the Minister wishes to uphold the Labor Party's policy and continue to keep the
Municipal Association of Victoria as the organization representing local government, why
would he try to destroy that organization? That question needs to be answered and it is of
interest to the local government community.
The fifth question is: does the Minister agree that it is the intention of the Government
to require his restructured councils to take on responsibility for matters such as welfare
housing, legal aid, fire services, employment schemes and apprenticeship schemes and
that the cost of those activities will be borne by ratepayers? The Minister has avoided that
topic. He raves on about social justice but does not come to grips with this subject.
The Minister does not inform local government of what is going to occur. He uses
rhetoric but avoids the specific points that are of major importance to people who, I hope,
will be required to cast educated votes on the future of their municipalities. The
Government has an obligation to make these points known to the community, however,
the Minister has avoided the subject. Unfortunately for the Minister, one of his backbench colleagues in another place has not avoided the issue; that honourable member has
been honest and straightforward. At a public meeting held last month at Geelong, the
honourable member stated that these responsibilities were to be transferred by the
Government to local government when restructuring occurs.
Why does not the Minister come out and admit the answer to my fifth question?
Members of the Opposition know it is true and members of the Government back bench
are telling the State it is so. Yet the Minister hides behind the rhetoric. He fails to answer
the question; he deliberately avoids the question. Why does he not tell the truth and
uncover for once in his life and tell people what is going on?
The Minister well knows that there is a conspiracy to hide the truth until the restructure
has taken place. He should admit what is going on. If one has a social justice policy-
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The SPEAKER-Order! I advise the honourable member for Mornington that the
procedure is that he should direct his remarks to the Chair rather than to an individual
Minister, as it appears he is doing.
Mr COOPER-The Minister was directing remarks to me, and I was directing remarks
to him.
The SPEAKER-Order! That is out of order.
Mr COOPER-In moving these important functions over to local government, is this
an attempt to try to balance the State Budget by handing everything over to the ratepayers?
The ratepayers are demanding answers to questions and they are entitled to receive them.
The sixth question is: has the Minister investigated or had investigated, if he is not
capable, any alternative methods of restructure other than amalgamations and annexations?
If so, will he explain why those alternatives are not being pursued? There are experts
around the world, not only in this State and in this country who say that there are
alternatives to boundary changes and that these matters should be investigated before
embarking upon boundary changes.
There is a requirement on the Government to do some thinking-preferably lateral
thinking-but at least some thinking, when the Minister and the Government say that no
alternatives are available.
We are embarking upon massive surgery. If I went to a doctor and said, "I have a cold",
and the doctor said that he would put me in the operating theatre, I would rightly complain.
The situation is that we have in the local government area a head cold that requires minor
medication initially and further investigation if the cold is not cured. It could end up that
the cold is diagnosed as a brain tumour that requires surgery. However, initially it is not
surgery that is required but medication and an educated look by the experts who know
what they are speaking about.
The Government has failed to carry out that approach and has failed to examine the
issue laterally. The Minister used the lifeboat that economies of scale are the real reasons
for the restructure. Economies of scale will not be achieved by restructuring the larger
municipalities.
When that boat was shot out from under the Minister by independent reports, he
abandoned it and he and the Premier climbed on to the boat of administrative costs.
Currently the Premier, the Minister for Local Government and the Minister's messenger
boy, the Chairman of the Local Government Commission, Mr Morris, are saying that
administrative costs are the reason why the massive restructuring is required.
The experts say that there are methods other than restructuring and massive boundary
changes to overcome the problem, if it is a problem. I shall address the problem of
administrative costs later. I do not believe it is the problem that the Minister and the
Chairman of the Local Government Commission make it out to be. The approach they
are adopting towards restructuring local government is clearly designed to divide the
community.
It is not a question of the Government trying to unite the community or trying to do
something for local government; it is a question of the Government tryin~ to do something
against local government to create a structure which it can use to domlnate and control
through the other methods it intends to employ and other proposed legislation that it has
already said it will ultimately introduce.

My seventh question is: are the principles that are outlined in the so-called Morris
report regarded by the Government as criteria with some meaning, or will they be thrown
aside whenever it suits the Government to enable particular amalgamations to be
consummated? The Chairman of the Local Government Commission is as strong on what
he calls "principles"-the principles being the first word in the report that he has
produced-as a piece of cooked spaghetti.
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Mr Morris approaches the question of enforced restructuring in this State with a limp
wrist. This is the messiah who has been dragged from the wilderness by the Premier and
the Minister for Local Government to head the Local Government Commission. He is
the man who has the position of providing the Government with the strong unequivocal
and clear evidence that will support the Government's approach to enforced amalgamations
and wholesale restructuring of local government.
Recently, Mr Morris said that he is totally flexible in regard to the application of
principles that he espouses in his report. The report is only some weeks old and is already
being brought into question by its author, the man whose name that document will bear
for ever more. The report is not even good enough to prop up a short leg on a table and it
is certainly not good enough for local government. It is not good enough for the Government
and the Minister to come into this place and say, "Here is the evidence, the Bible, to
enable us to proceed with what we intend to do". The principles are flexible and Mr Morris
is really doing nothing more than boosting his name at the expense of local government.
He is travelling around the State on a Government-sponsored and Government-funded
self-promotion program, and this is well known throughout local government. The Mayor
of Port Melbourne has appealed to the Government to do something about the Chairman
of the Local Government Commission and get him back on the job. The Mayor said:
We need to know whether he is conducting a community awareness program or undertaking an exercise in
press agentry funded from the public purse.

Obviously this is another report that will end up in the rubbish bin because it is meaningless.
The Chairman of the Local Government Commission has already said so.
My eighth question is: is the Minister prepared to give an assurance that he will institute
referenda in every municipality affected by an amalgamation or annexation proposal? If
not, why not? Why is the Minister hiding behind a requirement of the Act that requires 10
per cent of the people of the municipality to sign a petition? Why does the Minister not
come out and say, "We are prepared to give people a vote on this matter. It does not
matter whether people sign a petition for a referendum, we will require a referendum to
be held because we are interested in what people think about amalgamation in this State"?
The Government has already announced that it intends to introduce into Parliament a
Bill of Rights, but it is not interested in people's rights on local government issues. It is
not interested in ensuring that they have a referendum where their municipalities are
threatened. It is not interested in acknowledging or supporting the people who constitute
the municipality; no, that is different. The rights of people are very different when it comes
to local government amalgamations. This Government is going to enforce amalgamations
on municipalities whether they like it or not. I wonder whether this principle will be one
of the matters enshrined in people's rights in the proposed Bill of Rights. It is hypocrisy of
the worst kind.
The Minister for Local Government is hiding behind the Act. The Minister talks in
riddles when he is asked about having regard to a poll of ratepayers. It is clear that the
Minister is not genuine on this matter.
My ninth question to the Minister is: will the Minister explain why he has instituted a
new fast time-table for the wholesale enforced restructuring of local government in direct
contradiction to his public assurances of 1 September 1985?
The Minister was quoted in the Sun of2 September last year as saying:
I am patient, and I'm prepared to be even more patient. It's not a question of time, but a question of process
and result.

A couple of months later this fast track time-table was introduced and the whole matter is
supposed to be over by the end of 1987. That means 210 municipalities and their
communities are to be consulted in the space of eight months. That is an example of what
consultation will take place.
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I suggest to the Minister and the Government that it is meaningless rhetoric and
nonsense, and the Minister knows it is. The Minister's mind is made up, as is the mind of
the Chairman of the Local Government Commission. The others will put up their hands
in assent when they are told to do so. That is what will happen.
The rhetoric is meaningless nonsense. The change has been forced on the Minister and
the Government, probably with not too much fighting back by the Minister because the
Government knows that it is on a loser. The Government will lose seats on this issue. The
Government and back-bench members of the Government will know that seats will be
lost but they hope that the matter will be resolved by the end of next year so that there will
be a twelve-month run up to the next election at which time the flack will have died down.
Some honourable members who will be voting in favour of enforcing the view of the
Government on the community-they will not stand up and defend the community
against the Government and fight for the right of the community to express a view through
referenda and have these views abided by the Government-will lose their seats.
They are the back-benchers in electorates like Ballarat South, Bendigo West, the provinces
of Gip psIand and Geelong and at least another seven metropolitan electorates. The nervous
nellies on the Government side know this is true. Members representing electorates like
St Kilda, Bentleigh, Box Hill, Mitcham, Warrandyte and Monbulk will pay the penalty for
the Minister's desires to destroy local government. The Labor members who retain seats
will be sitting on the Opposition side of the Chamber in disgrace with communities around
the State because they went ahead with a proposal that was clearly against the best interests
of the State.
My tenth question is: will the Minister confirm that he is an advocate of regional
government and that he is considering the development of regions as a further step in his
amalgamation proposal? On 2 September last year the Minister was reported in the Sun
as making that statement and he has not denied it since. I put it to the Minister that he is
heading along the path of regional government. The Minister is aware of that, so why not
tell the people of Victoria? The Victorian Fabian Society's newsletter says that is what the
Minister is all about. The Sun of 2 September reports the Minister as stating:
Councils should grasp this as an opportunity.
The alternative is the development ofa regional structure to provide services.

That is the path being followed by the Minister. The people in local government
communities around the State deserve a straight-forward response from the Minister as to
why he is following that path. The Opposition asks the Minister to respond to the question,
which has been put to him before but which he has repeatedly avoided.
My final question to him is: would the Minister agree that considerable statistical data
set out in the Morris report is in error and will he undertake to have the report withdrawn,
checked, corrected and then reissued for public comment and examination? Yesterday at
a Municipal Association of Victoria seminar held at Moonee Valley Racecourse, Mr
Morris agreed that some figures in the report were suspect and he made an appeal to the
councils present. He appealed to them to help the Local Government Commission to get
it right.
I have in my possession a report that has been available for only a fortnight and already
cracks are appearing right throughout the data in it. It is entitled, The Restructure ofLocal
Government in Victoria: Principles and Programmes and I ask the Minister whether he or
his commission can head off on a path of reasonable decision making based on this report,
which the Chairman of the Local Government Commission, its author, has already said
contains suspect data.
I say to the Minister for Local Government, very clearly, that he should provide answers
to those eleven questions and he should do so today. To assist the Minister, I hand to him
now a copy of the questions.
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In conclusion, any Government in Victoria has a responsibility for and to local
government. That responsibility is to enhance the ability of local government to deliver
lhe services that the community wishes to have and, therefore, it is not a responsibility
that should destroy the structure. It should improve the stt:Ucture and unite communities
throughout the State to get behind the move to improve the structure and role of local
government. Unfortunately, it is now clearly a matter of record that the Government has
failed miserably in that endeavour if, in fact, it has ever endeavoured to pursue that
course.
.
.
I say in all sincerity that the previous Minister for Local Government, the Honourable
Frank Wilkes,had a sensitivity and sensibility to deal with this issue constructively and
properly. The tragedy forlocal government in Victoria was that in March 1985 the Premier
decided not only to decimate th~ Local Government Department but also to appoint as
Minister for Local Governinent a man who is incompetent, who totally lacks sensibility
and sensitivity and who is determined to wreck local government for political purposes
based on his political ideals and pltilosophies, which are to create regions and pOliticize
lOCal government throughout Victoria in the most abusive and abrasive form.
.
'"
.
. I call on the Minister to step aside and to hand over the reins to another man. This
House should condemn the Minister for the role that he is playing, and the Government
should replace the current Minister with o.ne who. will carry out a job for local government
rather th~n against it, as the present Minister appears to. be doing. . '
Mr SI~MONDS (Minister for Local Go.vernment)-Honourable members have heard
from the latest incumbent in the Opposition's position o.f spokesperson on local government
while a nUI'l:lber of resolutions that have no.t been dealt with remain on the Notice Paper.
. The honourable 'member for Morningto.n had to. skip over previous allegations about
maps' andpre-conceived concepts to arrive at the latest version of what must be· described
as the greatest cop-out o.fall, seeking to. have a referendum, because the Gov~rnment is
~bout structuring all local government in a manner that will service the community of
Victoria and carry itinto the 21st century.
.
, The Opposition continues to perform in the same manner as it performed for 20 or 30
years when it was in government. The Go.vernment is being asked to continue the lack of
action arid the do.-nothing concept that were features of the approach of the Liberal
Gov~rnqient to ~he que~tion of local government.
.

.

.

1 am r~ther surprised that the Oppositio.n has seen fit to move this motion. Had the
more senior, experienced members of the Oppositio.n been given this task, the honourable
Illember'for Momington would have been in a position oflearning from soqte o.fhis more
se~sonedcoIJeagues. However, he has the task o.fpresenting the case ofa party which, after
mQre t~an twenty y~ars in government, no.w in o.pposition, belittles the institution oflocal
government.
. .
.

. Tpe former Liberal Government refused to give po.wers to local government; in fact it
a child, refusing to. come to. grips with the problems associated
with the local government structure in Victoria.

trea~ed local government like

After years out of government, the former Oppositio.n has come to power and is able to
put in place the policies on which it was elected. An election was held, and the Government
won on the basis of its program. The Government is now in the process of responding to
.'.
the People who elected it thro.ugh the demo.cratic processes.'
, The Government acknowledges this responsibility, unlike the Opposition when it was
in government. Previous Liberal Governments set up three inquiries. For the record, they
~ere the Mohr inquiry. in 1962; the Voumard inquiry in 1972; and the Bains inquiry in
1979.'
.
.
.
An Honourable Member-What did they do. about them?
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Mr SIMMONDS-One might well ask what the former Liberal Government did about
those inquiries. Perhaps the honourable member for Benambra would have been able to
answer that question ifhe had been allowed to speak.
As a result of those inquiries into the structure of local government, former Liberal
Governments were told that the structure was inadequate for the late twentieth century
and that changes were necessary; in fact, they were long overdue. What did the Liberal
Governments of the time do? The answer is all too obvious; they did absolutely nothing.
What did the then Ministers for Local Government do? They stuck their toes in the
water and then came back and said, "Well, it is too hot". The honourable member for
Benambra interjects and says that former Liberal Governments did something about it.
That honourable member is content to watch this Government do the job that he and his
former Government failed to do, in the hope that he will pick up the benefit at some time
in the future.
The recommendations of the three specialist inquiries, which were set up by former
Liberal Governments, were based on political expediency. Restructuring was considered
too difficult to handle.
Apparently, the Opposition believes that all honourable members have short memories
and that political advantage can be gained by attempting to run down the work of local
government and the Local Government Commission in this State.
This Government's policy on local government restructuring has been clear and
consistent. It wishes to create a climate in which there can be a sensible assessment of the
structure of local government in Victoria, and I stress the word, "assessment". The
Government's approach to the question of restructuring is simple. The Government is not
considering imposing a restructuring of local government on the community; this
Government believes in the democratic processes. It sought the assistance of local
government, and the community which local government represents, in pursuing the
restructuring process.
At present, local government faces three major problems, the first of which is that the
present structure is not suitable for the dynamic and progressive system of government in
Victoria.
Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, in light
of the customs of the House, I ask the Minister to identify from what he is quoting and
indicate whether he will make available a copy of it to the Opposition.
The SPEAKER-Order! So far as I am aware, the Minister for Local Government is
not quoting from a document.
Mr Kennett-He is reading from something.
The SPEAKER-Order! I shall be the arbitrator on whether he is quoting. The Minister
did not advise the Chair that he was quoting from a document. I presume the Minister is
experienced enough to have advised the House if he intended to quote from a document.
There is no point of order.
Mr SIMMONDS (Minister for Local Govemment)-I have no difficulty with the
Leader of Opposition. I know that his technique is to disrupt debate in this manner in an
attempt to divert the House from the consideration to which this subject is entitled.
At present local government faces three major problems. Firstly, there is a need for a
dynamic and progressive local government system in Victoria. Secondly, the present
powers of local government under the Local Government Act are inadequate. The
Government has already taken some steps to remedy that position.
A need exists for flexibility in the funding of local government. Local government has
no argument with that particular concept. All members on the Government benches
recognize that they are the three major issues being faced at present.
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Mr Crozier-Then why are you forcing the amalgamations?
Mr SIMMONDS-The honourable member for Portland was a member of the former
Liberal Government team that assisted in drafting the present legislation, and the present
program which is to be carried out had the support of the honourable member and the
former Liberal Government. Those original principles are basically embodied in the Bill,
yet no concern was expressed at that time!
On 1 July 1982, the honourable member for South Eastern Province, the Honourable
A. J. Hunt, in another place, stated:
... as a result of submissions, there is a provision that the board or new commission investigating boundary
changes must hold at least one public inquiry whereas previously this was discretionary. That provision will
generally be regarded as an improvement protecting the right of all people to have their say.

The Liberal Party insisted upon that process and the present Government has continued
it in the restructuring of local government in Victoria. It is rather late in the day for
honourable members who were part of that former Liberal Government to support motions
that basically attempt to do the same thing.
The Local Government Commission recently launched its report which included a 22point principle and established a program that will assist the Government in delivering its
policy, which it announced at the last election.
The Opposition says it does not oppose sensible restructuring of local government. I
imagine that in the privacy of the party room members of the Opposition have discussed
this issue and have agreed that it is in the best interests oflocal government. The discussions
I have had with members of the Opposition inside and outside this place have indicated
to me that a number of them relish the prospect of a more effective, efficient and viable
local government structure. The Government is developing that structure under this
program.
Because local government is an integral part of the over-all system of government, it
should not be allowed to decline in status. The thrust of the approach taken by the
Government is to strengthen the system of government itself because any weak link in the
governmental system has an effect on other sectors of government. It is essential that local
government be strengthened to play a role in the co-ordination of programs that have been
developed through the Government's initiative in numerous areas.
If local government is to be the institution we would like it to be, the next twenty years
will be very exciting and developing years for local government in Victoria. The over-all
picture that the Government inherited was a local government structure that was attuned
to the late nineteenth century. The development of an effective and viable local government
structure needed redressing. I am sure all honourable members are aware of the
Government's policy towards municipal restructuring to encourage local initiative and
self-examination. It will then provide a mechanism by which an independent assessment
can be made about the need for change.
The Government has taken a number of initiatives. Firstly, legislation was enacted to
establish a Local Government Commission to undertake the reassessment of local
government structure. The provisions of the Local Government Act are based on principles
of local initiatives and local involvement. In 1984, the former Minister for Local
Government, Mr Wilkes, requested the Victoria Grants Commission to report on the
prospective financial advantages of the restructuring oflocal government in Victoria. The
commission is a body of the highest reputation throughout local government and it was
the right choice to undertake this task. The report of the commission clearly indicated that
from a financial point of view municipal restructure had become extremely urgent.
In the light of the report it was decided that the Local Government Commission needed
to be strengthened. To that time the approach adopted to restructuring tended to be
piecemeal but it became obvious that an over-all assessment of the system of local
government was necessary. That leads me to the question of the Local Government
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Commission. A full-time chairman of the commission was appointed, Mr Stuart Morris.
Clearly, Mr Morris has the right credentials for the job and he leads a strong team, which
was provided with the necessary assistance.
The fi~t task undertaken by the commission was a Statewide review oflocal government
to identify areas for further investigation. The commission completed that task and it
recently released its publication, The Restructure ofLocal Government in Victoria: Principles
and Programmes. In this publication the commission points out that the time has come
to reform and restructure local government in Victoria. Many councils lack the resources
to meet the challenges of the future whilst other councils are being held back by excessive
regulation and inadequate powers. There have been consistent representations from
councils which are concerned about that situation in Victoria at present.
In chapter 1, the commission asked the Government to consider the following important
paints: that the restructure oflocal government has changed little since 1880 and there has
been a dramatic change in our society over the same period, such as changes in population,
population distribution, communications, technology and urbanization. The commission
also said that equally there has been a substantial change in the role of the local councils
with a $feater emphasis on the provision of human services, environmental planning and
recreatlOn. Despite all efforts the structure of local government has failed to adapt to the
changed circumstances and new challenges. The commission then went on to note that,
despite earlier inquiries, no reform has taken place but that .the basic weakness of the
structure oflocal government has not gone away.
The commission then went on to make an analysis of local government in Victoria. It
said that many councils are financially weak and heavily reliant on Government grants.
The commission believes there is a pressing need to consolidate the resources of local
government so that councils can achieve financial autonomy and have the capacity to
perform a wider range of functions. The commission said existing municipal boundaries
divide communities with identical needs and interests. It also said there was an artificial
distinction between town and country and often there are two or more sets of municipal
offices in the same town or city.
The separation of communities has fragmented administration and has led to wasteful
unco-ordinated spending. The commission also highlighted the weakness of local
government that has given rise to a multitude of special purpose statutory authorities.
In preparing its comprehensive report, the commission received some 350 submissions
from councils and community bodies. The commission said that there was no statutory
requirement for it to undertake the report but it made the point that the principles in
practice would provide a rational review of the municipal boundaries.
Honourable members interjecting.
Mr SIMMONDS-I am asked the question, do I agree? For the first time, Victoria has
been given a set of principles, a guide and a process which will enable the lack of action in
the past 130 years to be redressed. This is the first time the State has been provided with a
basis for a consideration of the most appropriate structure to be implemented.

Honourable members interjecting.
Mr SIMMONDS-Because of the motion moved by the honourable member for
Mornington, the House is placed in the position of dealing with aspects of the problems of
restructure oflocal government under a cloud. The motion is a pretext for introducing the
question of referend~ and amalgamation in the hope of avoiding the real issue, which is
the most effective and viable way of developing a structure to service the people of
Victoria. For that reason, I propose to move an amendment to the motion.

I move:
That all the words after "House" be omitted with the view of inserting in place thereof the words "notes-(a)
the Government's recognition of the pressing need to consider amalgamations as a part of the restructure of
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municipalities to meet current and future community requirements and its determination to proceed with
policies to achieve that objective having regard to: (i) the relevant provisions of the Local Government Act; (ii)
the authority vested in the Minister by the Parliament; (iii) the role of the Local Government Commission as
determined by the Parliament and its relevant reports and recommendations; and (iv) relevant principles
included in the commission's report "The Restructuring of Local Government in Victoria: Principles and
Programme" and; (b) the principles and program for amalgamations of municipalities proposed in the report."

The amendment directly places before the House the issue being addressed by the
Government. It adequately reflects the situation in local government. Without the
amendment, the motion does not address the major problems that confront local
government in this State.
Some important aspects of the work of the Local Government Commission are not
confined to the question of polls, referenda and boundaries, although the question of
boundaries is an important aspect.
The commission noted in its report the need for fundamental review of municipal
boundaries because restructuring should not proceed in an ad hoc, unco-ordinated fashion.
It is for that reason that the commission, for the first time, did a survey of the State to coordinate considerations in specific areas.
The report identifies weaknesses in the current municipal system and determines
principles and outlines the process that will be adopted in undertaking an independent
analysis of the municipal system.
I reiterate that there is no hidden agenda. What has commenced is part of the process.
Honourable members interjecting.
Mr SIMMONDS-The manner in which the National Party understands consultation
is that its members go out and have lunch, shake a few hands, talk to a few people and
remember their names and then go around and try to obtain $1 from someone. The
process of consultation in the restructure of local government is much more difficult than
that and it is important that the process of restructuring should be implemented.
Because the Government has been dealing with problems that have been neglected for
so many years by its opponents when in office, it has been described as having a fast track
time-table when implementing the process to enable consideration to be given to the
restructuring oflocal government. The Government has already received 350 submissions
on options as part of the Statewide survey.
The Local Government Commission will travel throughout Victoria to conduct hearings
and receive submissions. The Government has interpreted the Local Government Act so
that there will be maximum participation between the parties in determining the options.
The Opposition claims that before that consultation is effected the Government should
commit itself to a matter on which it does not even know the question. The Government
is yet to determine the issues.
The honourable member for Mornington, who is interjecting, has a great concern for
maps, of which he believes other people have copies. It should be noted that, contrary to
the views of the Opposition, there is no hidden agenda or map of the proposed changes to
municipal boundaries. The Government has not predetermined the issue.
The honourable member for Mornington is to be commended for his forthrightness on
3 February this year in stating the views of the Liberal Party on municipal boundaries. On
3 February the honourable member produced a map of the City of Melbourne that cuts
Melbourne in half. I do not know whether the municipalities of Fitzroy and Collingwood
were consulted on their absence from that map. There is no question that a Liberal Party
Government would legislate for a new Corporation of the City of Melbourne. There would
be no referendum or consultation because the Liberal Party believes if it has the numbers
it can do whatever it likes. However, given the calibre of members opposite, it is unlikely
there will be a Liberal Party Government after the next State election.
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Twelve months ago I set myself the personal task of visiting each municipality so that
the community would become aware of the particular issues involved. Most of the 136
municipalities I have visited regard themselves as being the most effective, viable, efficient
and satisfactory councils in Victoria. The Local Government Commission will determine
whether those judgments are correct and will accordingly advise me in the fullness of time.
However, at this stage the Opposition is pre-empting that process.
There is no hidden agenda and there is no predetermined plan for municipal reform. I
recommend that all honourable members opposite study the report of the Local
Government Commission entitled The Restructure of Local Government in Victoria:
Principles and Programme. That document outlines a task which ought to have been
commenced last century but which has been delayed due to various conservative
Governments in the State. It is a task that will be completed according to the program of
this Government.
I understand the amusement of my colleague, the Minister for Housing, but he and I
have seen a number of Ministers and potential Ministers in this place and realize that not
many potential Ministers for local government are prepared to support the honourable
member for Mornington in his latest attempt to impose a mechanism for carrying out
Government policy in this State, should they become Ministers. There is no doubt their
attitude to this matter is correctly reflected by their public statements in the past and their
position in the Chamber today.
Stage 1 of the report of the Local Government Commission makes an important
contribution towards the debate by stating that not only should the provisions of the Act
be carried out so that there should be at least one public hearing in each locality but it also
extends that provision to the extent of stating that the widest possible consultation should
take place. The honourable member for Portland may be good enough to arrange a public
hearing in Portland.
The commission also indicates in its report how the next stage of the review will be
undertaken. It is a continuing process. Chapter six of the report states that, to make the
reform more manageable, the commission has divided the State into fourteen segments.
The segments do not have any functional significance. They are merely tools of convenience
to enable the process to be carried out. The commission has positively set about tackling
the stages by segments.
This will allow the commission to operate on a scale that permits general local
involvement and also allows for examination of the over-all pattern of municipalities
within a particular segment. The process of dividing the State into segments was developed
for that reason, but there is no reason why any particular segment with an interest in
adjacent municipalities in adjoining segments should not have an interest in each segment
where its interests occur. I make that point in consideration of the Geelong segment and
the BallaratjColac segment which involves municipalities that would have an interest in
each segment. No doubt the commission, during its inquiries, will find other circumstances
where that arrangement will occur.
Stage 2 will involve continuing consultation with local government and the community.
The review process will define the best options for reform. I stress the point that the
process is designed to highlight options and to allow for the making of representations.
The commission will work with local councils and communities seeking voluntary change
and co-operation. The commission notes that, even if voluntary change is not achieved
during stage 2 of the review, the work will be useful in assisting the commission to
understand the strength and weaknesses of various proposals.
The commission proposes that for each segment there should be what it calls an options
paper, which will identify and discuss alternatives. The options paper, will describe existing
institutional boundaries, physical features, population distribution, the pattern of human
activities within the segment, the pattern of communications and financial features, such
as rate capacity and rate mix.
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The options paper will set out a number of alternatives for municipal boundaries. The
commission, during this period, will conduct meetings with councils and community
groups in the segments under review. At the conclusion of this stage the commission has
indicated that it proposes to form an opinion as to whether it could advise me that specific
proposals should be the subject of an inquiry in accordance with the Local Government
Act.
Stage 3 is when the statutory requirements of the Act come into play. The provisions
relating to municipal restructuring are contained in Part 11 of the Local Government Act
1958 and were included in 1982.
The Act provides for the establishment of a Local Government Commission, and I have
already commented on the membership of that commission. If there is to be a formal
investigation into a specific restructuring proposal, the Act provides for the appointment
of one or more divisions of the commission. Each division consists of three members of
the commission. Each division is then given a formal reference to consider one of a
number of proposals. These include the constitution of new municipalities; the
amalgamation of one or more municipalities; the annexation of an area of one municipality
to another; and the subdivision of existing municipalities.
The function of each division will be to inquire into a proposal referred to by the
Minister. More importantly, the division is required to hold at least one public meeting. I
stressed the point earlier that the division intends to carry out that requirement as a
minimum as best it can.
Any person likely to be affected by the proposal can make a written submission to the
division or may appear before the division and make an oral submission.
This part of the Act has been designed by the Government to ensure the greatest possible
degree of public involvement.
In conducting an inquiry, a division may examine a number of relevant factors, including
community or diversity of interests; means of communication; topographical factors;
historic patterns and factors; sociological patterns and factors; demographic, economic
and employment patterns and factors; financial matters; facilities and services; and any
other relevant matters the division regards as important.
Having completed that inquiry, the division then reports to the Minister for Local
Government that the proposal referred to it should proceed, should be altered or should
not proceed. In making its report the division may include any matters which, in its
opinion, are necessary to give effect to the report.
This leads to the final stage in the decision-making process. Because the Government
believes in open government, the legislation has been drafted to ensure that the reports of
divisions are not put in a cupboard and forgotten-as the previous Government did with
a number of reports on restructuring. The report will then be made available to the
municipality concerned. The municipality will give public notice of the availability of the
report, and any person may inspect it at the office of the council for a period of not less
than fourteen days from the day notice was given.
The Act also sets out the actions the Minister may take on the report. The Minister
might take no further action, might require the councils concerned to give further public
notice that a poll of voters may be held to ascertain the extent of public opposition to the
proposal in the report-a matter that may be of interest to the honourable member for
Momington; might alter or amend the report, and then give the notice referred to earlier;
or might refer the report back to the division.
Mr Delzoppo-Why don't you have regard to the poll?
Mr SIMMONDS-I shall. If the Minister refers the report back to the division he must
specify the parts of the report the division is to re-examine. In carrying out its reSession 1986-7

194

ASSEMBLY

13 March 1986

Amalgamation ofMunicipalities

examination, the division may make any amendments it sees fit, and it is not required to
hold further public hearings or discussions on the report.
When the re-examination is completed, the division then reports back to the Minister,
and the second part is dealt with as if it were a new report received by the Minister.
Once all these processes are complete, the Act provides for a poll to be conducted, if not
less than one-tenth of the voters in the affected area request that a poll be held. If the
Minister receives such a request, the appropriate municipal clerks are requested to
undertake the necessary procedures for the holding of the poll. Such a poll would be held
in the same basic manner as an election.
The Local Government Act provides that the Minister "shall have regard to the result
of the poll".
Mr Delzoppo-Like it did in Traralgon!
Mr SIMMONDS-Exactly! If the final decision is made to proceed with an
amalgamation, an Order in Council is made to provide for necessary changes. Such an
order would contain a number of matters, including where the new council is to be
constituted, the number of councillors on the council and when the first election will be
held.
The first major change under the new Act was the amalgamation of the Borough of
Koroit and the Shire of Warmambool, which took place on 1 October 1985. The new
municipality arose from the initiatives of the shire and the borough, and I acknowledge
the leading role of the President of the Shire of Koroit in the amalgamation. The shire and
the borough exhibited far-sightedness and good old-fashioned common sense by agreeing
to the amalgamation. I was privileged to be among the participants at the opening of the
new municipality.
That amalgamation was the first unification to take place for many years and was
especially important because it was an example of joining an urban community with a
rural community. Much has been learned from that unification, which will be of
considerable advantage when other changes come about. I specifically refer to good relations
between councils and their communities, the positive involvement of the Local
Government Commission and interaction between councils and the Government.
My understanding of the relevant rates of the newly amalgamated municipality is that a
30 per cent reduction in rates has occurred for the previous residents of the Shire of
Koroit. The newly amalgamated municipality had the lowest level of rate increase of all
municipalities over the past ten years. That may not be the norm, but that occurred this
year.
Mr J. F. McGrath-Who is paying the bills?
The ACTING SPEAKER (Mr Stirling)-Order! The honourable member for
Warmambool will have his chance to speak.
Mr SIMMONDS-The honourable member for Warmambool may have had his
chance. A poll is an important factor to be taken into consideration in the amalgamation
of councils, but it is not possible or sensible to ignore the previous work undertaken by
the Local Government Commission. All the elements involved must be considered. The
concerns of the councils and communities are involved in the matter, and those groups
should be allowed to have a say in how the issue is settled.
The third point of the motion is that the Local Government Commission should be
instructed to investigate alternative means to amalgamation to improve the effectiveness
of local government. Once again the honourable member for Mornington has failed to
understand what the Local Government Commission is about. It is the job of the
commission to investigate the structure of local government; the commission does not
undertake reviews of other aspects of the functions of local government, although it has
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made some important contributions towards the benefits that can be accrued from the
proper structure of local government. The commission has devoted the ninth chapter of
its report to an analysis of some of those issues.
The introduction of the proposed legislation would have been impossible under a
Liberal Government because the Liberal Party has been unwilling to provide proper
powers to local government. I do not wish to debate the proposed legislation that is listed
on the Notice Paper, but a fundamental benefit of the restructure of local government is
the granting of additional powers to local government so that it can play a role that many
councils in Victoria are seeking to play but are being restricted from playing because of
the present legislation and the failure of previous Governments to respond to the situation.
I shall now refer to the press reaction in respect of some of the areas where confusion
has occurred.
An article in the Sun of Wednesday, 5 March stated:
The Morris report is a reform document of intellectual integrity which should lift the standard of the often
irrational restructuring debate.

That is a significant endorsement. On the same day an article in the Herald stated:
There's no doubt that the system of local government has to be reviewed, and the Morris report seems to
contain much common sense.

The South Gippsland Sentinel Times, which is not a newspaper I traditionally read, stated:
Chairman of the Local Government Commission, Stuart Morris, has been accused of manipulating figures to
show a one-sided picture.
He's also been accused of lobbying for restructure when many feel he should be maintaining an impartial
stance.
And opponents of restructure are not showing much regard for the truth.

I could not agree more after listening to some of the comments that have been made in
this Chamber today and after witnessing some of the activities of those people on the
fringe of the Opposition, who are more adept at throwing bags of flour than they are at
throwing logic around the world. An editorial in the Age on 28 December 1985 sums up
the issue with the heading:
Council reform is essential

I have no doubt that the case of the Government for municipal reform is sound and,
equally, that the Opposition has failed to make a case against restructuring. Deep down I
suspect that most of the honourable members opposite applaud the Government for its
approach, but are not prepared to make their thoughts public just in case. I join my
colleagues on this side of the House who say that it is clear why the Opposition is the
opposition. One has only to look at its performance in this arena.
Twelve months ago I regarded local government as a form of administration and
political activity that was important, but it did not attract my first attention. During the
past twelve months I have spent some time visiting practitioners in local government,
speaking to consumers and watching how local government works. There is a fair amount
to be learned by looking, listening and speaking to people throughout Victoria who know
and understand the important things. The local people understand the nature of the soil
in their areas, the rate mechanisms and that the way to get results is to communicate, to
inspire confidence and to build on the knowledge of the past to develop the future.
Local government was hamstrung by the lack of concern in the past of politicians who
were, in the main, concerned only about whether their actions would cost seats in the
Parliament. That is what those Liberal politicians thought about the people of Victoria,
local government and value for money in Government expenditure. The poor pathetic
reflection of that philosophy will keep the Liberal Party on the opposition side of the
Chamber for the next twenty years. The Opposition has no affinity with the community.
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In summary, when the honourable member for Mornington quotes Gough Whitlam on
the question of local government, he should look at the development of support for local
government and the Federal-State basis that was developed in the Whitlam years. The
Federal involvement in local government had its genesis in 1972. The problem with the
Liberal Party is that it has not learnt anything since 1852. It is only in pursuit of power.
The honourable member for Polwarth had a great interest in local government in his
local scene and was able to tell his constituents in an article in the Camperdown Chronicle
that the Government had been elected on a program of amalgamation of councils and that
local government ought to come to terms with that situation.
In accordance with Sessional Orders, the debate was interrupted.
THE ACTING SPEAKER (Mr Stirling)-Order! I shall resume the chair at 2 p.m.
when Government Business will take precedence.
The sitting was suspended at 1 p.m. until 2.5 p.m.

WERRIBEE LAND BILL
Mr CATHIE (Minister for Education)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to excise an area of 1· 376 hectares ofland from the State Research
Farm reserve at Werribee. The reserve contains an area of some 465 hectares of Crown
land that is permanently reserved in the interest of agricultural research and is managed
by the Department of Agriculture and Rural Affairs.
The excision is necessary to enable a 24-hour police station to be established on the site.
The proposed new station is urgently needed to replace the existing two-storey station at
Duncans Road, Werribee, which is now too small to cope with the increased workload in
police matters in the Werribee-Hoppers Crossing locality. Problems at the existing site
include overcrowding, insufficient storage space and lack of facilities for policewomen.
The new site on the Princes Highway opposite the intersection of that highway and
Derrimut Road lies between the town development at Werribee and the rapidly expanding
Hoppers Crossing residential development. This location is ideal in the interest of providing
efficient police service for the community.
Although the general western section of the site is traversed by a mains sewer, there is
sufficient space at the site for the proposed station without building over the sewer. The
Melbourne and Metropolitan Board of Works has agreed in principle to lightweight
structures such as a carport or shed being erected over the sewer.
The Department of Agriculture and Rural Affairs is agreeable to the proposed excision
from the reserve.
The existing Duncans Road station adjoins the Werribee court house and it is proposed
that it be used as a holding centre after the construction of the new police station.
I am sure honourable members will agree that the proposed new police station will
provide the foundation for better police service to the Werribee-Hoppers Crossing
community and, in support of that contention, I am pleased to commend the Bill to the
House.
On the motion of Mr PLOWMAN (Evelyn), the debate was adjourned.
Mr CATHIE (Minister for Education)-I move:
That the debate be adjourned until Thursday, March 27.

Mr PLOWMAN (Evelyn)-On the question of time: in the spirit of co-operation, I
suggest that the debate be adjourned for one week.
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By leave, the motion was withdrawn, and it was ordered that the debate be adjourned
until Thursday, March 20.

STATE BANK (AMENDMENT) BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

Honourable members will be aware of the Government's commitment to ensuring that
the State Bank is able to meet the competitive challenges it faces in the 1980s.
Specific reference was made to the role envisaged for the bank in the Government's
economic strategy and its agreement was at that time obtained to a number of measures
designed to strengthen the bank while, at the same time, complementing the strategy.
These measures included consolidation and expansion of the bank's corporate lending
activities, continued development of its strength in the retail sector and enlargement of its
presence in overseas capital markets.
Many of the changes have now taken place, for example, the bank has recently opened
a branch office in New York for the purpose of offering wholesale banking facilities to a
range of institutional clients. On the local scene, the bank is further seeking to enhance the
range of products it offers its customers with the introduction of "Insurance Bonds"-a
form of fixed term, high interest investment.
The bank has also developed strongly in the area of corporate finance and with the
innovative changes it is making to its retail services, such as the State bankin~ system,
which was the first integrated savings and cheque account, it is now far better situated to
meet the demands placed upon it by an increasingly competitive banking environment.
The Bill provides for a technical amendment to the guarantee that operates in support
of the bank's offshore borrowings. In its existing form the guarantee would extend only to
the initial purchasers of the securities, thereby severely restricting secondary trading, a
restriction which would, of course, be reflected in a higher initial borrowing t:ost. The
change proposed extends the guarantee to subsequent holders of the bank's paper and
thereby facilitates the development of a secondary market in the bank's securities. This
will enable it to take full advantage of the excellent reputation it enjoys as a borrower and
thus obtain funds at the finest possible rates.
While on the subject of amending the Act, I point out that work is well advanced on the
drafting of a complete revision of the State Bank Act. This will remove the need for the
frequent minor amendments to the existing Act that have been necessary in recent years.
I commend the Bill to the House.
On the motion ofMr AUSTIN (Ripon), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, March 27.

MINERS' PHTHISIS (TREASURY ALLOWANCES) BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

The Bill introduces an amendment to the Miners' Phthisis (Treasury Allowances) Act
designed to increase the level of allowance paid to former gold miners who contracted
miners' phthisis, an incapacitating lung disease, while working in the mines.
The present allowance is $364 per annum. There is no allowance for widows, wives or
other dependants.
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There have been a number of representations on behalf of the miners' phthisis sufferers
for an increase in the level of allowance. The last increase was in 1954 when the allowance
was raised to $ 7 a week.
An increase from $ 7 to $12 a week would be consistent with a legislative amendment in
June last year increasing the supplementary pension payable to a retired coal mine worker
and his wife from $8 to $12 a week. The Miners' Phthisis (Treasury Allowances) Act does
not distinguish between married and single beneficiaries and no such distinction is
proposed.
Since 1938 the number of afflicted miners has dropped steadily from 890 to the present
52.
The cost to the State in implementing this measure and providing some equity to this
small group of senior citizens is an additional $13 000 per annum, which will raise the
total cost of the allowance to $31 000 per annum. This amount will reduce steadily as the
number of surviving sufferers of miners' phthisis declines. I commend the Bill to the
House.
On the motion ofMr AUSTIN (Ripon), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, ~1arch 20.

POLLUTION OF WATERS BY OIL AND NOXIOUS SUBSTANCES
BILL
Mr ROPER (Minister for Transport)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to implement in Victoria Annexes I and II of the International
Convention for the Prevention of Pollution from Ships 1973, as modified by its Protocol
of 1978.
The combined instrument-referred to as MARPOL 73/78-is generally regarded as
the most important international treaty ever adopted in the struggle against pollution of
the sea.
MARPOL 73/78 supersedes a convention adopted in 1954 and updated several times
since then by the International Maritime O~nization. The 1954 convention was concerned
only with the prevention of oil pollution ansing from routine shipping operations, such as
the cleaning of cargo tanks. MARPOL 73/78 not only strengthens regulations dealing with
operational pollution, but also introduces for the first time measures to mitigate the effects
of oil pollution resulting from tanker accidents, as well as tackling pollution by other
substances.
Perhaps one of the worst cases of oil pollution resulting from a tanker accident was the
grounding of the Torrey Canyon off the southern coast of England in 1967, when her whole
cargo of 60000 tonnes of oil was spilled into the sea. Untold damage to the environment
resulted which generated world-wide awareness of the problems associated with pollution
of the sea by oil.
Closer to home, the Oceanic Grandeur in 1970 grounded on an uncharted rock in the
Torres Strait, spilling an estimated 250000 gallons of oil. This was the first major oil
spillage in Australian waters. The threat of further spillages is always present, particularly
when it is realized that in excess of 12 million tonnes of crude oil from Bass Strait alone is
shipped out of Western Port each year. This oil is carried in tankers of up to 150000 tons
deadweight, which closely traverse the Australian coastline.
The effects of a serious oil spill can be very wide-ranging. Marine life is, of course,
affected by both the physical nature of the oil, leading to contamination and smothering,
and by its chemical composition resulting in toxic effects and tainting. As a matter of
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marine ecology, this in turn affects the health of populations of associated plants and
marine life. Oil spills can also contaminate fishing equipment and aquaculture products
and can cause serious interference with normal working of power stations and desalination
plants that require a continuous supply of clear sea water. The safe operation of coastal
industries and ports can also be affected. The visual appeal and use of coastal amenity
areas may suffer, particularly where persistent oils are concerned, whilst fresh crude and
light refined products may constitute a fire and explosion hazard.
At present, control of oil pollution in Victorian ports and coastal waters is provided for
in the Navigable Waters (Oil Pollution) Act 1960, the Port of Melbourne Authority Act
1958, the Port of Geelong Authority Act 1958 and the Marine Act 1958.
The Navigable Waters (Oil Pollution) Act 1960 provides for a total prohibition on the
discharge of oil into seas under the jurisdiction of the State of Victoria, other than a
discharge for the safety of life or of the vessel concerned, or a discharge due to an
unforeseen and unavoidable accident. The other Acts referred to contain prohibitions
against the discharge of noxious substances in the waters covered by those Acts.
At the ninth meeting of the Marine and Ports Council of Australia held in May 1981, it
was decided that Australia should ratify MARPOL. Following that decision, model
legislation was prepared by the Standing Committee of Attorneys-General to enable
complementary legislation to be enacted by the Commonwealth, the States and the
Northern Territory to implement the convention, the Protocol and Annexes I and 11 to
the convention.
Commonwealth legislation has been enacted but has not yet been brought into force.
The Bill implements MARPOL so far as Victoria is concerned, and it is understood that
the other States and the Northern Territory are also in the process of enacting
complementary legislation.
Annexes Ill, IV and V to MARPOL are optional, meaning that countries ratifying the
convention are not obliged to implement them. Some countries have in fact made this
reservation already and, as a result, these three annexes have not yet met the requirements
for entry into force.
The Australian Transport Advisory Council has recommended that Australia also accept
Annexes Ill, IV and V in due course. This recommendation follows detailed examination
in the former Marine and Ports Council of Australia of the obligations which the
Commonwealth, States and the Territories will be required to fulfil. However, it is not
possible to predict at this stage what the likely timing of acceptance will be.
When the provisions of Annexes I and 11 come into force, they will replace the existing
provisions of the Navigable Waters (Oil Pollution) Act 1960 relating to discharges of oil
from ships, which will be repealed. That Act will continue in force to the extent that it
relates to discharges of oil into the sea from places on land and to discharges occurring
during land/ship transfers. MARPOL does not apply to these types of discharges of oil.
Annex I is concerned with operational oil pollution. The main requirements of this
annex are as follows:
all new oil tankers of 20 000 deadweight tons and above built since 1979 must have
sufficient segregated ballast tanks to operate safely on ballast voyages without using cargo
tanks for ballasting;
new tankers must be fitted with a crude oil washing system;
the total amount of oil which can be discharged from a tanker during the ballast voyage
as compared with the 1954 convention is halved, and discharge from tankers is completely
banned within 50 miles of land and in special areas where the ecology can be endangered;
contracting parties to the convention must provide facilities for the reception of oily
wastes;
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oil tankers must be fitted with special anti-pollution equipment;
strict inspection, documentation and control procedures must be adopted.
Annex II contains detailed requirements for discharge criteria and measures for the
control of pollution by liquid noxious substances carried in bulk. Some 250 substances are
divided into four categories which are graded "A" to "D" according to the hazard they
present to marine resources, human health or amenities. There are requirements for the
discharge of residues only into reception facilities unless various conditions are complied
with.
In a country such as Australia, with its vast shoreline, the protection of the sea from
pollution by oil and other noxious substances is a most important issue. MARPOL
represents a very significant step forward in the struggle against pollution of the sea.
Following the decision that Australia should ratify MARPOL by the enactment of
complementary Commonwealth, State and Territory legislation, it IS vital that Victoria
plays its part to enable this to occur. I commend the Bill to the House.
On the motion ofMr AUSTIN (Ripon), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, March 27.

DECENTRALIZED INDUSTRY (HOUSING) REPEAL BILL
Mr WILKES (Minister for Housing)-I move:
That this Bill be now read a second time.

The purpose of this Bill is to abolish the Decentralized Industry Housing Authority by
repealing the Act which established the authority.
Since the authority began its operations in 1973 it has been responsible for the provision
ofa total of 1074 housing loans to persons employed in industries established outside the
metropolitan area. Only 483 of these loans were provided directly by the authority whilst
the remaining 591 came from the State Bank on the authority's recommendation.
The authority's function of providing housing assistance in its present form is
unnecessary, inappropriate and costly to Government. Furthermore, the authority's
continued existence is not in line with the Government's administrative arrangements
policy of reducing the numbers of Government authorities and qangos which operate in
this State.
There are private lending institutions which can provide suitable housing finance to
people who are relocated in country areas and there are other Government authorities
that have legislative power to provide housing assistance if required. These include the
State Bank, the Victorian Economic Development Corporation and the Government
Employee Housing Authority.
Rationalization of the Government administration in this State will be well served by
implementation of this proposal to abolish an unnecessary statutory authority.
The small scale of the authority'S operations will mean that its residual functions, that
is, the administration of outstanding loans, can easily be absorbed by the Ministry of
Housing at a minimal cost. Under the Bill the Director of Housing will become responsible
for all rights, property, assets, duties, liabilities and obligations that are presently vested
in the authority.
The Bill will do away with an expensive and unnecessary statutory authority. I anticipate
that it will receive support from both sides of this House. I commend the Bill to the House.
On the motion ofMr RAMSAY (Balwyn), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, March 27.
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ORDER OF BUSINESS
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the consideration of Order of the Day, Government Business, No. 6, be postponed until next day.

There have been some difficulties in the final drafting of the proposed legislation so the
Bill will not be ready until early next week.
The motion was agreed to.

COURTS AMENDMENT BILL
The debate (adjourned from November 28, 1985) on the motion ofMr Mathews (Minister
for the Arts) for the second reading of this Bill was resumed.
Mr JOHN (Bendigo East)-The Bill makes significant changes to the court system in
this State. The Opposition does not oppose the Bill but it does have a number of serious
reservations about some aspects of it and it does sound some warnings about some of the
proposals contained in the Bill.
The Bill affects all three courts which make up the judicial system in Victoria-the
Magistrates Court, the County Court and the Supreme Court. The Bill adopts and develops
some of the work of the Civil Justice Committee chaired by Sir John Young.
The most important proposal contained in the Bill is the extension of the jurisidiction
of the County Court. It also proposes to reduce the retirin~ ages of new County Court and
Supreme Court judges from 72 to 70 years of age. The BllI will also propose and permit
the appointment of reserve or temporary judges for limited periods. It contains provisions
enabling both the County Court and the Magistrates Court to make their own rules of
operation. Previously the approval of the Attorney-General was required for the
formulation of County Court rules.
Allied with these extra powers, which reinforce the independence of the Magistrates
Court and the County Court, is the proposal to establish a Council of Magistrates and a
Council of County Court Judges similar to the Council of Supreme Court Judges presently
in operation. The Bill also removes the word "stipendiary~' from the title of stipendiary
magistrate and henceforth they will be known simply as magistrates.
The Bill makes a number of miscellaneous amendments to a number of other Acts of
Parliament. The Government has foreshadowed a number of further amendments, of
which the Opposition received notice only yesterday. These amendments propose to
increase the jurisdiction of the Magistrates Court to $20 000 in all cases except for personal
injury claims, where the limit is $5000.
It is proposed also to grant additional equitable jurisdiction to the Magistrates Court in
much the same manner as the Bill proposes with the County Court. The Opposition agrees
with the general thrust of the Government's foreshadowed amendments to the Magistrates
Court jurisdiction but because of the shortness of time the Opposition has not had sufficient
time to study the details of the large number of further amendments. So it reserves the
right, after studying the drafting of the amendments, to seek, in another place, either to
oppose or further amend the proposed legislation if it foresees difficulties or errors in the
drafting.

By the end of 1986, one-third of magistrates will be qualified lawyers entitled to practise.
By 1990, the overwhelming majority of magistrates will be qualified lawyers admitted to
practice, with eight or nine years of practice prior to their appointment to the Bench. The
Magistracy is becoming more professional and highly qualified and the Government
intends to mirror the jurisdiction of the court to a large extent with that of the County
Court. Generally speaking, there is no problem with delays in the Magistrates Court and
the court buildings and facilities are generally adequate for the increased workload that
will result from the increased jurisdiction.
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Clause 11 proposes the increased jurisdiction in the County Court. Honourable members
would be aware that the Supreme Court jurisdiction is unlimited but the County Court
jurisdiction is limited by statute. The County Court has jurisdiction to a monetary limit
of$l00 000 in personal injuries claims and $50 000 in other matters. This will be increased
to $100 000 in line with the monetary limit for personal injuries when the judges of the
County Court are satisfied that the changes can operate smoothly.
The Bill adds to the jurisdiction of the court a number of new areas where the court can
adjudicate, for example, in disputes regarding land and equity, although the Supreme
Court still retains jurisdiction of title to land; in disputes of administration and probate
matters, family maintenance and witness beneficiaries. It adds to the County Court
jurisdiction injunctions concerning property up to the monetary limits of the jurisdiction
of that court and a certificate giving the most recent valuation under the LoCal Government
Act will be acceptable proof and evidence of valuation before the court.
To a large extent, the jurisdiction of the superior courts-the Supreme Court and the
County Court-will mirror each other. The changes will mean more work for the County
Court and, what is worse, longer delays. I am informed that the number of cases awaiting
pre-trial conference or trial has tripled in the County Court in the twelve months from the
end of 1984 to the end of 1985. This is something about which Parliament and the
community may not be aware.
The delay between the filing of the certificate of readiness and the actual trial has also
increased during that twelve-month period from six months to twelve months. The
improvement in the delay in lists in the Supreme Court has not been as effective as was
first hoped.
Opposition members have consulted and conferred with a number of responsible bodies
affected by this measure. The Law Institute of Victoria has informed us that it opposes the
passage of the Bill at this stage because of the proposal to increase the jurisdiction in the
County Court and the effect that that will have on delays in the lists.
The Law Institute of Victoria also fears the diminution in the role played by the
Supreme Court with its more limited jurisdiction in the more important matters. It fears
that the Supreme Court may be further removed from the community and the people it is
supposed to serve. The institute also claims that it may deter suitable people from making
themselves available for appointment to the Supreme Court Bench .

.

The institute fears that the County Court will not be provided with transcript or recording
facilities for proceedings. As honourable members would be aware, a major trial court
must be provided with these facilities.
My colleague, the Honourable B. A. Chamberlain, who represents Western Province,
received a letter dated 21 January 1986 from the President of the Law Institute of Victoria,
Mr F. W. Paton, which states, inter alia:
The council believes that the increase in the County Court's jurisdiction which took place in 1983, and the
further increase in that court's jurisdiction which is now proposed, are likely to result in the Supreme Court being
effectively left with jurisdiction only in substantial (mainly commercial) civil matters, major crime and appellant
work.

Mr Paton goes on to state:
The council is concerned that the Supreme Court may become remote from the community and that the
effecti ve contraction of its jurisdiction may greatly restrict the range of persons suitable for appointment to the
Supreme Court bench.
The Law Institute considers that the matters raised above are of very great importance in the long term.
There are also three further important matters relating to the County Court which I would like to take this
opportunity of mentioning to you.
Delays in the County Court
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Not unexpectedly, delays in the County Court have increased substantially in recent months. The council
suggests that, before this legislation is passed, the Government should announce its plans to deal with the further
influx of work which must inevitably result from the proposed increase in jurisdiction.
Transcripts and Reporting of Proceedings in the County Court
The council is seriously concerned at the fact that substantial areas of work have been transferred to the County
Court which does not have facilities for transcripts or the recording of proceedings in civil matters. The council
believes that it is unacceptable that the County Court, as the State's major trial court, should lack these facilities
when it is exercising its civil jurisdiction.

Therefore, the Law Institute of Victoria is concerned at the proposal to extend jurisdiction.
The proposed increased jurisdiction will also mean the need for special lists in the County
Court similar to the building lists currently in use. Judges with experience in these areas
should be in charge of the lists.
The proposal to reduce the retiring age of judges from 72 to 70 years of age will mean
that the superior courts in this State will fall into line with the superior courts of the other
States of Australia.
Clause 5 permits the appointment of reserve judges or temporary judges. These reserve
judges can be appointed for up to six months and used to deal with cases when the lists
are thrown out of kilter because judges are ill or on leave or are tied up for long periods in
complex cases. I do, however, seek firm assurances and undertakings from the Government
on behalf of the Opposition that this proposal for the appointment of reserve judges will
not lead to this Government, in effect, choosing horses for courses in political terms, that
is, arranging for particular judges to be appointed as reserve judges to hear particularly
sensitive cases which may have political overtones. The independence of the jUdiciary is
fundamental to a fair legal system and any interference of a political nature is totally
unacceptable.
The Bill makes other miscellaneous but important amendments to existing legislation
and to other Acts. For example, clause 13 confers on the County Court the same powers
in respect of punishment for contempt as are presently held by the Supreme Court.
Clause 14 provides that the court can order costs against a legal practitioner who delays
a case or who mismanages it. At present the court has power only to award costs against
either party. Clause 14 provides that a legal practitioner guilty of such misconduct can be
penalized by having costs ordered against him.
Clause 15 establishes a Council of the County Court Judges and clause 26 establishes a
Council of Magistrates.
The Bill also provides for changes to be made to the Instruments Act in respect of
procedural matters associated with litigation involving bills of exchange or promissory
notes. It provides for changes in administrative procedures, relieving the Attorney-General
and the Executive Council from time-wasting and burdensome additional table work.
The Bill also increases the limit of $25 000 to $50000 in the value of trust estates for
which the Attorney-General may grant an order on an application under the doctrine of
cypres. It enables the Attorney-General to make an order to ensure that a trust can be
carried out as near as possible to its original intention.
The Opposition does not oppose the Bill, but it is worried about the prospect of political
interference in the appointment of reserve judges. The Opposition seeks an assurance
from the Government that this will not occur. It reserves the right to have a detailed
examination of the further foreshadowed amendments relating to the extended Magistrates
Court jurisdiction while the Bill is between here and another place. The Opposition is
severely critical of the increase in delays in County Court hearings and is worried about
the prospect of further delays with the introduction of the proposed legislation. We are
concerned that adequate facilities will not be provided' for the County Court to deal with
the increased workload. I close by saying that we should remember that justice delayed is
justice denied.
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Mr ROSS-EDWARDS (Leader of the National Party)-The National Party supports
the extended jurisdiction, which has been thoroughly explained by the Minister for the
Arts in introducing the Bill and by the honourable member for Bendigo East. I shall
comment. on three or four matters, but I shall not go into detail on the Bill. The Bill
extends the jurisdiction of the County Court in the hope that it will reduce the waiting
time of cases in both the County Court and Supreme Court. It gives County Court judges
similar rights with respect to contempt as are used in the Supreme Court.
I am intrigued by the change in the retirement age for Supreme Court judges. There is
no practical point in reducing the age from 72 to 70 years. In the old days judges worked
into their 80s. At that time criticism was justified, as judges were appointed for life.
Althougl: they might have lppeared not to be doing their jobs, they could not be dismissed.
However, I am not aware of any problem that has arisen with judges in the 70 to 72 years
age group. A generous pension scheme, which received full National Party support, is now
available to judges.
A person may become a Supreme Court judge at, say 54 years, retire from full-time
service as a judge at 64 years and receive a full pension. In my view the pension scheme
will cost the Government considerable sums of money in the not-too-distant future. I do
not know whether the Minister for the Arts has calculated what the amount will be: it will
obviously be considerable. I presume this self-proclaimedly money-conscious Government
gave some consideration to the additional cost involved. I am in favour of judges who
have recently retired being appointed as acting judges on a short-term basis. However, I
envisage many vacancies occurring in the Supreme Court in the near future after the
measure is passed, with many judges opting to retire.
I pass on to the Minister for the Arts the message that I and other lawyers in Parliament
are interested to know who will be appointed after those retirements. I sincerely hope
appointments will be made on merit. With the generous provision the Government is
making, I am sure the number of appointments of Supreme Court judges will be much
higher in 1986-87 than it has been in any previous two years in the history of the Supreme
Court.
Another relevant matter involves the traditional close association that has existed
between the Law Institute of Victoria and the State Government. I took it for granted
when Mr Cain became Premier four years ago that that close relationship would remain,
particularly because the Premier was a former president of the institute.
Over the past four weeks serious disquiet has occurred amongst members of the institute,
and the president had to write to the Treasurer three times in a week to obtain information,
but he still did not receive a satisfactory response. That situation has caused consternation,
worry and concern amongst members of the legal profession and their clients-the people
of Victoria, who do not deserve that treatment.
I ask the Minister for the Arts to ensure that a sensible, close working relationship is
maintained between the Government and the Law Institute of Victoria. The institute has
had a good record, over the years and conducts its affairs extremely well. The Government
should not treat its representatives with the contempt it has demonstrated in the past few
weeks.
The National Party supports the Bill, but points out to the Government that the cost of
changes involving Supreme Court judges will be considerable. While the Bill is between
here and another place, I ask the Minister to obtain an educated guess as to how much it
will cost.
Mr HILL (Warrandyte)-I shall reply to some of the points made by the honourable
member for Bendigo East and the Leader of the National Party. The purpose and content
of the Bill have been well described by previous speakers. The honourable member for
Bendigo East raised some concern about delays in the County Court as a result of its
increased jurisdiction flowing from the Bill.
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Honourable members should take into consideration-and this will become clearer
when the Minister proposes amendments in the Committee stage-that there will also be
an expansion of the jurisdiction of the Magistrates Court. Much of the work being
undertaken by the County Court will be done by the Magistrates Court.
Not only will it be possible for the parties to issue more widely in the Magistrates Court
as a result of the proposed amendments, but they will also be able to transfer to the
Magistrates Court causes of action which have already been issued in the County Court
but which will now come within the jurisdiction of the Magistrates Court. Much of the
work being done by the County Court at present will be done by the Magistrates Court,
and that will relieve delays and congestion in the County Court.
The proposed amendments will substantially increase the jurisdiction of the Magistrates
Court, the proposed limit being $20 000 for all actions; that is a significant increase and
will be welcomed by the community. The Magistrates Court is in a position to serve the
community well in that it is more accessible to individuals. It is particularly appropriate
that expansion will take place at this point because of the improved personnel in the
Magistrates Court. As a result, appointments of new magistrates not only from the
traditionally qualified Clerks of Court but also from a broader range of experienced
barristers and solicitors have been made. The new appointments have been welcomed and
have emphasized the capacity for the Magistrates Court to expand.
The amendments to be proposed will significantly increase the jurisdiction of the
Magistrates Court in that it will allow equitable remedies to be sought in that court within
the jurisdiction of up to $20 000 in value. That move will be welcomed by the community
because it will allow people who wish to seek an injunction-Mr MACLELLAN (Berwick)-On a point of order, Mr Acting Speaker, I understand
that the honourable member for Warrandyte is addressing the House on the subject of
some amendments proposed to be moved during the Committee stage. I ask you, Sir,
whether all honourable members are to indulge in Committee-type speeches during the
second-reading debate on proposed amendments that have not been circulated but about
which the honourable member for Warrandyte has apparently been consulted, or whether
we are to stick to the principles of the Bill during the second-reading debate, as is the
tradition of Parliament.
Mr HILL (Warrandyte)-On the point of order, Mr Acting Speaker, I am replying to
what was put by the honourable member for Bendigo East as a criticism of the Bill. He
indicated that the Bill will result in delays in the County Court. To enable me to reply
effectively to the comments of the honourable member for Bendigo East, I must foreshadow
amendments to be proposed during the Committee stage, about which the Opposition is
well aware due to consultation that took place yesterday. It is a matter for the shadow
Minister to distribute the proposed amendments to his colleagues.
The ACTING SPEAKER (Dr Vaughan)-Order! There is no point of order.
Mr HILL-I was making the point that the expansion of the jurisdiction of the
Magistrates Court will be welcomed by members of the community because it will make
more accessible to them remedies for cases that they may only seek from the Supreme
Court, which is inevitably expensive and foreboding. If someone seeks an injunction
against a noise nuisance, for example, although it is a matter of importance to him or her,
that person may not necessarily be able to afford to take action in the Supreme Court.
Therefore, the general thrust of the Bill is to increase the jurisdiction of the Magistrates
Court, thus relieving the County Court of much of the delay that might otherwise be
caused.
The Bill increases the capacity of the County Court to deal with matters for which it
now has no jurisdiction. The honourable member for Bendigo East made a valid point
about the need for recording facilities in the County Court. I support that statement, and
I understand the matter is being investigated by the Attorney-General.
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To make the criticism that the Supreme Court is being devalued as a result of the Bill
because cases which that court now hears will be heard by the County Court is to ignore
the fundamental and essential point that the Supreme Court will be able to deal more
exclusively with matters of complexity.
It is not appropriate to simply say that a court should have a particular jurisdiction only
because the sum of money in question is of a certain magnitude. There are other
considerations such as the complexity of the law. That is what is being aimed at and the
proposed legislation will mean that the Supreme Court will be more able to concentrate
on complicated and appeal matters. The reasons for many of the current jurisdictional
limits are often historical rather than rational reasons.

The other point I wish to address is a remark made by the Leader of the National Party
about reserve judges. He criticized the appointment of reserve judges.
Mr Ross-Edwards-I did not criticize the appointment of reserve judges; I said it was a
good idea.
Mr HILL-The Leader of the National Party agrees that it is a good idea to appoint
reserve judges but was concerned that the appointment of reserve judges can be influenced
by political factors. That is a rather extraordinary thing to say seeing that the reserve
judges will be judges who have been appointed and who have acted as County Court
judges for many years. It is not as though the Attorney-General will appoint a reserve
judge from any pool he likes; he will appoint judges only from a pool of judges who have
been appointed and have worked as judges for at least ten years.
Mr Ross-Edwards interjected.
Mr HILL-The Leader of the National Party interjects to say that he was speaking
about the new judges to be appointed. I have not heard it said that political factors were
involved in the many new judges appointed by this Government over the past four years.
I am surprised that the Leader of the National Party now anticipates that criticism will be
made.
The Leader of the National Party also criticized the cost involved. There will be no
change to the superannuation opportunities. At present judges can retire after a period of
ten years. That has not changed. The superannuation benefits are the same. It creates a
capacity for the Attorney-General to draw on a pool of reserve judges; that is, judges who
have retired. This has the potential of saving money in that the Attorney-General will not
have to meet the oncosts involved in appointing new judges when there might be a need
to increase the number of judges. The Attorney-General will be able to draw on a pool of
reserve judges without having to employ full-time judges with all the oncosts that go with
it. The arguments of the Leader of the National Party about some sort of blow-out in the
Budget are not well founded.
Mr MACLELLAN (Berwick)-Mr Acting Speaker, I thank you for your ruling on the
point of order and for the opportunity that honourable members will have to expand the
debate and encompass the proposed amendments that honourable members have not yet
seen. That will provide an opportunity for honourable members to discuss during the
second-reading stage amendments to be proposed in Committee.
The ACTING SPEAKER (Dr Vaughan)-Order! I ask the honourable member for
Berwick to address the Bill before the House.
Mr MACLELLAN-I shall be only too delighted to address my remarks to the Bill and
the amendments to the Bill that are not before the House. The honourable member for
Warrandyte refuses to recognize that the Government has adjusted the jurisdiction of the
Supreme Court and the County Court and that the delays in hearing cases have been
transferred from the Supreme Court where the waiting times have been reduced, to the
County Court, where waiting times have been increased. That is the simple fact that the
honourable member will not acknowledge.
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The honourable member will not acknowledge, for instance, that if tilere are so many
magistrates, so many County Court judges and so many Supreme Court judges and those
numbers are not expanded, and the length of time oftnals is not shortened, the work will
be distributed amongst those three groups in various patterns according to the various
pieces of legislation, but the delays will be felt somewhere.
The honourable member for Warrandyte made a gratuitous insult to magistrates when
he said that the personnel had been improved. The honourable member said "improved
personnel", referring to the recent requirement that magistrates may be appointed from
those qualified to be barristers and solicitors. I do not think the personnel of magistrates
has improved; perhaps the qualifications of the people being appointed are different. I
have a great regard for the magistrates who have carried the burden of running Magistrates
Courts for so many years. Indeed, the vote of confidence in those magistrates i.s the Bill
before the House, which is to change the jurisdiction of the County Court and the Supreme
Court and to allow Magistrates Courts to have a wider jurisdiction, because the
Government, at some time between the drafting of the Bill and the debate on it in this
House, presumably up to two days ago when the amendments were prepared, suddenly
woke up to the fact that it had a problem on its hands. The Government intended to move
a large amount of work from the Supreme Court to the County Court under the provisions
of the Bill, only to see the waiting times for actions being brought on, as a result of the Bill,
expanded enormously.
Indeed, the honourable member for Warrandyte was gracious enough to refer to one
problem area, the fact that as the County Court does not have a transcript recording
service, complications occur now with matters with which it deals, let alone the matters
that the County Court will be dealing with involving larger amounts of money and greater
complexities oflaw as a result of the Bill before the House. Unless it has recording facilities
and unless the facilities of the new County Court are upgraded significantly, further delays
will occur rather then reduced delays.
If the amendments that I am allowed to talk about and not allowed to see are carried
during the Committee stage of this Bill, Magistrates Courts will need to be upgraded so
that they have the additional capacity to record information, because it will be ludicrous
if a magistrate is expected to sit on a bench in a local court and record in his own hand a
transcript of the evidence of significant legal matters that may be appealed against, in a
jurisdiction with the capacity to handle matters up to $20 000.
The honourable member for Warrandyte might look forward to increasing the jurisdiction
of Magistrates Courts up to $20 000, as may the magistrate, but the "poor bunny" who
goes down to the court without any legal representative, who does not know what the
maximum fine is or what the penalties or orders may be, will find himself in terrible
trouble if an order of $19 000 is made against him.
The honourable member for Warrandyte might smile, but how many of his colleagues
from suburban practices have gone down briefly to the Magistrate Court only to find that
the decision that has been made has to be appealed against to a higher court so that the
matter may be sorted out.
The honourable member appears to misapprehend completely the comments of the
Leader of the National Party. The Leader of the National Party said that this "early
retirement scheme" for judges, as I categorize it, will encourage Supreme Court judges to
retire early and go onto a Supreme Court reserve judge list. That is likely to mean a
considerable increase in the number of appointments to the Supreme Court. The Leader
of the National Party has said that he will be watching carefully to see who is appointed to
the Bench, as will the profession, the community and members of Parliament.
There have not yet been any political problems regarding the matter. Nevertheless, the
Leader of the National Party was anticipating the possibility that reserve judge
appointments would become political appointments. Honourable members have to turn
their attention to that question because the honourable member for Warrandyte strayed

208

ASSEMBLY

13 March 1986

Courts Amendment Bill

in his language-he is recorded in Hansard-when he said the Attorney-General could
draw on a pool of reserve judges. That is not my understanding of what the Bill provides.
The Bill provides that the Chief Justice of the Supreme Court or the Chief Judge of the
County Court may nominate to the Attorney-General a former judge, now a retired or
reserve judge, for appointment; not that the Attorney-General will have a pool in which
to go fishing and say he will have that judge or this judge, but that the Chief Judge or Chief
Justice should make the nomination of the appropriate judge to the Attorney-General.
The political and constitutional situation is that because Parliament-this House-has
a high principle interest in not allowing money from the Consolidated Fund to be
appropriated except by legislation of the Parliament, the Bill cannot be amended to enable
the Chief Justice or the Chief Judge to have the sole opportunity of picking which reserve
judge will be used. It is a principle that ensures that once a judge is appointed there is no
political interference in the work of that judge.
That is of fundamental importance if we are to have continuing confidence in the judges
of the Supreme Court, the County Court and other jurisdictions. If the Attorney-General
were seen to be picking the judge, he would be seen as picking the judge he thinks should
hear the complicated case, the case that is expected to go for a long time or the awkward
difficult or embarrassing trial. One need only describe this in terms of choosing a reserve
judge to hear the case of the Crown v. Gallagher. That should put the position in crystalclear terms for honourable members as it illustrates the troubles that could be involved if
the Attorney-General ever took upon himself the right to choose which judge should hear
a case.
That is the principle raised by the Opposition. We object to any suggestion that the
Attorney-General should make the appointment but we acknowledge that, because of the
supremacy of Parliament in money matters, it is not possible to amend the legislation. It
is an important principle that Norm Gallagher, or anyone else, should not be tried by a
reserve judge who is particularly chosen for the case by the Attorney-General.
I should not want to trust any Attorney-General with that responsibility, regardless of
political colour, because I do not believe the public would have confidence in the result. I
am happy for Attorneys-General to be criticized for appointments they make to the Bench
and persons they recommend to the Governor in Council for appointment; I am not
prepared to see legislation easily passed which suggests that the Chief Judge of the County
Court or the Chief Justice of the Supreme Court might nominate a reserve judge and that
no mention might be put aside by the Attorney-General who, for some reason, does not
like a particular judge who previously sat on the Bench and then moved on to the reserve
judge list. The Opposition is correct in seeking from the Minister a clear and unequivocal
undertaking in this House before the Bill is passed.
A situation should be developed whereby, if the Chief Judge of the County Court or the
Chief Justice of the Supreme Court recommends the appointment of a reserve judge, the
Attorney-General should not reject that nomination and should find the money for it
somehow; and that will involve persuading Parliament to pass the necessary appropriation
to employ that reserve judge at the higher rate of pay at that time.
A situation should not develop where negotiations take place between the Chief Justice
or the Chief Judge and the Attorney-General as to which reserve judge might be best. That
has nothing to do with the Attorney-General or with members of Parliament. It is a matter
for the judiciary and, if the public confidence in the judiciary is to be maintained, we must
maintain that principle and ensure that it is not nibbled away simply because Parliament
and this House want to maintain supremacy in money matters.
That too is an important principle, but where two or more principles clash, there is a
way to overcome the problem: that is for an undertaking to be given, clearly, explicitly
and publicly, that the Chief Justice of the Supreme Court or the Chief Judge of the County
Court will nominate the reserve judge in the future and the Attorney-General will regard
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himself clearly as a paymaster to arrange for the money from consolidated revenue for the
increased pay that might be paid to a reserve judge during the course of his work and
hearings.
That is an important and fundamental principle and one that ought to be maintained.
It is one of the reasons why I raised the point of order regarding whether honourable
members would be debating the proposed amendments during the second-reading debate.
I see that, without the amendments, we are simply increasing delays in the County Court,
and complicating simple matters, and the County Court will become the dumping ground
for the Supreme Court's waiting list. The County Court will then have longer waiting lists,
as outlined by the honourable member for Bendigo East.
Without more magistrates or more County Court judges or more Supreme Court judges,
the delays will become worse. Or was the honourable member for Warrandyte really telling
us that there are some magistrates around Victoria who have time on their hands to take
many more cases, and that have apparently not been able to fill in the day?
The suggestion behind his remarks seems to be that, while some Supreme Court and
County Court judges have been working themselves to grey hair, these magistrates have
been sitting twiddling their thumbs with nothing to do and that, if we increase their
jurisdiction under the proposed amendments, they will be able to cope.
I do not think any of them will cope; I do not think the Supreme Court, the County
Court or the Magistrates Court will cope if Parliament merely has a long shot at what the
jurisdiction ought to be-saying, "Should it be $100 000 or $110 OOO? Should it be
$200 OOO? Let us have a bit of guesswork".
On the one hand, unless the situation is monitored carefully and on a regular basis, we
as a Parliament will never know whether the Supreme Court judges are in fact working at
an unpressured pace while their colleagues in the County Court are facing enormous
pressures. On the other hand, if the amendments are introduced, who will monitor the
delays in the Magistrates Court, which needs the recording facilities and the additional
back-up resources, and which does not have those services and may be struggling to deal
with a case that is throwing out all the other matters on the list?
It is already a regular occurrence in Magistrates Courts throughout the State that where
a case of unexpected importance suddenly comes up and takes an unexpectedly long time,
it throws all other cases out of kilter. In this situation the police are sitting around, perhaps
for hours, going back to the station and returning to the court at a later time, if that is
possible, and police witnesses are left lamenting when one case suddenly overtakes another.

The honorary justice system should not be abolished. The work of honorary justices
cannot be abolished in the expectations that the magistrates, the County Court judges and
the Supreme Court judges, no matter in what combination, will hear cases more
expeditiously.
The proposed legislation will do nothing to reduce the delays in the courts. It may
change the place of the delay from the Supreme Court to the County Court and from the
County Court to the Magistrates Courts. However, if there are not enough judges and
magistrates to hear matters that need to be heard, delays will occur somewhere.
It seems to me that the proposed legislation and the foreshadowed amendments to it
presuppose that we will all be better off if there are fewer delays in the Supreme Court and
more delays in the Magistrates Courts. I have a strong regard for the people who must take
matters to Magistrates Courts. I believe they are more deserving of first consideration than
the industrial tsars who might be trying to hammer out some equity principle in the
Supreme Court. These tsars may be able to put their arguments more succinctly and be
able to afford the delay. However, the ordinary people in this State perhaps cannot afford
the delay. If delays are to occur in the Magistrates Courts, I believe the Victorian people
will be the poorer for the proposed legislation.
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Mr MATHEWS (Minister for the Arts)-I thank my honourable friends on all sides of
the House for their support of the Bill-they have made generally constructive comments
during the course of the debate-and for the useful queries that have been raised. It was
my intention to make some comment about the general thrust of the amendments that
will be introduced at a later stage in these proceedings. However, in the light of the
comments of the honourable member for Berwick and the honourable member for
Warrandyte, that would probably be superfluous at this stage of the debate.
I do apologize to my friend from Bendigo East for the quite indefensible-but
nevertheless unintended-discourtesy which was paid to him in the late drawing of the
amendments to his attention. I similarly apologize to the Leader of the National Party on
the same grounds. I would have wished it to be otherwise.
I now turn to the substantive points that have been made during the debate. The
honourable member for Bendigo East was kind enough to read to the House a letter that
he had received from the Law Institute of Victoria seeking some delay in the passage of
the proposed legislation, a delay that I believe the honourable member had, on balance,
decided would not be justified.
I take the point that the honourable member for Bendigo East raised in regard to the
letter and I say to him simply that the bringing forward of objections such as those
specified in the letter can perhaps be interpreted as indicating no more than that both
parties are doing their jobs-the Law Institute of Victoria looking after the needs of the
legal profession, and the Victorian Government looking after the needs of the Victorian
people.
The honourable member for Bendigo East and the honourable member for Berwick
went on to make some comment on the possibility of the provision for reserve judges
being used, in effect, for a court-stacking exercise, or at the very least, to have proceedings
presided over in a less impartial way than the system envisages, or indeed, than would be
desirable.
I must say that that particular interpretation of the Bill had not, I think, occurred to the
Government. Now that it has been put before the Government, I give both honourable
members the assurance that the Government will resist the temptation that they have held
out.
The honourable member for Bendigo East went on to talk about delays in the County
Court lists and Magistrates Courts lists, and those concerns were echoed by the honourable
member for Berwick.
It is fair to say to my honourable friends that never before in the history of this State
has there been an Attorney-General who has shown greater concern for cutting down the
waiting times that people must endure before they are able to obtain justice before the
courts. I do not believe the rather harsh judgment expressed by the honourable member
for Berwick, when he said that no impact had been made on those waiting times, was wellbased.

Most litigants as well as most practitioners would feel that on the one hand the situation
is a good deal better than was the case several years ago, and on the other, if it had not
been for the actions of the Attorney-General and his predecessor, the situation would be
cataclysm ally worse than that which we are currently experiencing.
A similar reservation was expressed as to the facilities of the courts. The present AttorneyGeneral, the previous Attorney-General, and indeed the Attorney-General who preceded
them, have been sensitive to the practical needs of the courts and to those things that must
be provided if the courts are to go about their business effectively and efficiently, and if
the needs of those who are forced to turn to them for their services are to be adequately
met.
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I am confident that the fears that were expressed by the honourable member will turn
out to be unfounded. Nevertheless, I shall make a point of drawing that particular point
to the attention of the Attorney-General by whom, I am confident, the matter will continue
to be addressed.
The honourable member for Berwick expressed concern about the monitoring in the
courts. The thorough monitoring processes introduced during the past four years are
among the most welcome features of law reform in the history of our State. Victoria is
fortunate to have had three successive Attorneys-General who were all reformists, and it
would be fair to say that the trend among the three Attorneys-General has been one which
has risen to a crescendo in the case of the current incumbent. We are all significantly better
off as a result of the practical insights all three had into the working of the court systems
and the pent-up anxiety which all three brought with them to their position for making
the courts perform better than was the case when they practised in them.
The Leader of the National Party commented on the costs of the new arrangements. He
was fearful that the costs would be very great. I agree with the Leader of the National Party
that it is extraordinarily difficult to put an accurate figure on the changes that will be made,
not the least because the people who will function in the role of reserve judge will not be
occupying that role automatically simply by the fact of their retirement from previous
duties, but rather they will nominate themselves for the role of reserve judge. They will
not automatically be placed in a pool of people who will be available for nomination by
the Chief Justice, as was the fear expressed by the honourable member for Berwick.
Equally, reserve judges who are nominated for a particular case or for a particular period
of time will receive a salary and no superannuation entitlement which may be applicable,
so there will be no double-dipping. The fears expressed by the honourable member for
Berwick to that extent can be assuaged.
The final point is that the proposed legislation represents both a significant step forward
in its own right and an even more significant step forward as part of the total mosaic of
change that is currently occurring in Victorian law and in the administration of that law
as expressed through our various court systems. Victoria has come a long way over the
past two years.
I am confident that there are further major steps forward which will be taken in the
months and years immediately ahead and that we have not heard the last word on the
great benefit that has been brought to the State by our current Attorney-General.
The ACTING SPEAKER (Dr Vaughan)-Order! Mr Speaker is o~the opinion that the
second reading of this Bill is required to be passed by an absolute majority.
As there is not an absolute majority of the House present, I ask the Clerk to ring the
bells.

The required number of members having assembled in the ChamberThe motion for the second reading of the Bill was agreed to by an absolute majority of
the whole number of the members of the House, and the Bill was read a second time.
It was ordered that the Bill be committed.
Mr MATHEWS (Minister for the Arts)-I move:
That it be an instruction to the Committee that they have power to consider a new clause which-(a) expands
the jurisdiction of the Magistrates Courts by the inclusion of all civil matters up to $20 ~ but limitsjurisdicti~n
in personal injury matters to $5000 and excludes certain other matters; and (b) permIts the transfer of certam
civil proceedings to the County Court.

The motion was agreed to.
The Bill was committed.
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Clause 1
Mr MATHEWS (Minister for the Arts)-I move:
I. Clause I, line 6, after "Court" insert "and of Magistrates' Court".

This simply amends the purpose of clause 1 consequentially upon the jurisdictional
changes dealt with in later amendments.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
2 to 26.
Clause 27
Mr MATHEWS (Minister for the Arts)-I move:
2. Clause 27, page 15, after line 11 insert"(f) Regulating or prescribing the pleading, practice or procedure of the Court or the form of proceedings or

any other matters incidental to or relating to the pleading, practice or procedure ofthe Court;".

This amendment extends a general rule-making power to Magistrates Courts, based upon
a similar power contained in the County Court Act. It will ensure that magistrates have a
comprehensive rule-making power to accommodate the changes that will be required to
implement the increases to jurisdiction dealt with in later amendments.
The amendment was agreed to.
Mr MATHEWS (Minister for the Arts)-I move:
3. Clause 27, page IS, lines 25 to 37, omit all words and expressions on these lines and insert"(2A) A party to a civil proceeding in the County Court may apply to the County Court for the proceeding to
be transferred to a Magistrates' Court if the matters for determination in the proceeding are within the jurisdiction
of a Magistrates' Court.
(28) On an application under sub-section (I), the County Court may, ifin all the circumstances of the case, the
County Court considers it advisable to do so, order that the proceeding be transferred to a Magistrates' Court at
a place to be named in the order.".

This replaces the existing clause 27 (3) with a provision allowing transfer from the County
Court to a Magistrates Court in all matters within jurisdiction consequent upon the
amendments to jurisdiction, and removes the existing limitation to matters of tort and
contract.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
New clause
Mr MATHEWS (Minister for the Arts)-I move:
4. Insert the following new clause to follow clause 27:
Jurisdiction of Magistrates' Courts.
AA. (I) In section 3 of the Principal Act(a) in the definition of "civil matter" for ·'for a debt or liquidated demand or a cause of action for unliquidated

damages" substitute "within the jurisdictional limit"; and
(b) after the definition of "Court" insert-

• "Jurisdictional limit" means(a) in the case of an action where the damages claimed consist of or include damages in respect of personal
injury-$ 5000; and
(b)

in any othercase-$20 000.'.

(2) In section 50 (I) ofthe Principal Act, before paragraph (a) insert"(aa) It may hear and determine any cause of action which is not by this or any other Act excluded from the

jurisdiction of the Court;
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(ab) It may hear and determine any other cause of action in respect of which jurisdiction is given to the Court
by this or any other Act.".

(3) In section 50 (1) of the Principal Act, paragraphs (c), (d), (da), (db) and (de) are repealed.
(4) In section 51 (1) of the Principal Act omit "paragraphs (c), (d), (da) and (db)".
(5) For section 51 (2), (4), (5), (6) and (7) of the Principal Act substitute"(2) The Court does not have jurisdiction in any cause of action(a) in which the amount sought to be recovered or the value of the subject-matter is more than the jurisdictional
limit unless the parties consent in writing; or
(b) by which title to any property, the value of which at the time of commencement of the proceeding is greater
than the jurisdictional limit, is sought to be affected, unless the parties consent in writing; or
(c)

brought by application for a prerogative writ; or

(d) brought upon a judgment of the Supreme Court or County Court.

(3) For the purpose of determining the jurisdictional limit in any proceeding relating to any ratable property,
a certificate given under section 265A of the Local Government Act 1958 stating the most recent valuation of the
ratable property made on or before the date ofthe commencement of the proceeding and being the capital value
or other relevent valuation is conclusive evidence of the value of property which is the subject-matter of the
dispute in the proceeding.
(4) It is not necessary to aver or, unless the issue is raised by a party, to prove that the amount sought to be
recovered, or the value of the subject-matter of the dispute, is within the jurisdictional limit. ".
(6) After section 51 of the Principal Act insertTransfer of proceedings to County Court.
"51A. (1) A party to a civil proceeding in a Court may apply to the County Court for the proceeding to be
transferred to the County Court.
(2) On an application under sub-section (I), the County Court may, ifin all the circumstances of the case the
County Court considers it advisable so to do, order that the proceeding be transferred to the County Court.".
(7) In section 54 ofthe Principal Act omit "or in any case in which the title to land is bona fide in Question".
(8) In section 67 ofthe Principal Act(a) for "of not more than $5000 or damages of not more than $3000" substitute "within the jurisdictional
limit"; and
(b)

for "not exceeding $5000" substitute "within ltsjurisdictionallimit".

This amendment inserts eight new sub-clauses after clause 27 (3) which amends the
Magistrates' Courts Act 1971. New sub-clause (1) (a) makes a consequential amendment
to the definition of "civil matter" in section 3, and the new sub-clause (1) (b) inserts a
definition of "jurisdictional limit" which will confine the jurisdiction given by subsequent
clauses to a monetary limit of $5000 in personal injury cases and $20 000 in all other
cases.
New sub-clause (2) confers jurisdiction to hear and determine any cause of action not
otherwise excluded. It is in similar terms to the jurisdiction given to the County Court by
clause 11 (4) and means that Magistrates Courts will have similar common law and
equitable powers as the Supreme Court and County Court, although restricted to a lesser
dollar limit.
New sub-clause (3) repeals most specific heads ofjurisdiction currently contained in the
Act consequent upon this general conferral of jurisdiction.
New sub-clause (4) repeals specific limitations to the jurisdiction currently in the Act
which are inconsistent with the general conferral of jurisdiction. New sub-clause (5) deals
with certain necessary limitations upon jurisdiction in similar terms to the limitations
placed upon the County Court in clause 11 (4), but allows the parties to agree to waive
those limitations in most circumstances.
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It also ensures that litigants have a ready means of proving the value of land for the
purpose of determining the jurisdictional limit, and that detailed proof regarding valuation
in other matters is necessary only where the matter is placed in issue.
New sub-clause 27 (6) inserts a provision which allows transfer of Magistrates Court
proceedings to the County Court on application by a party. This will ensure that complex
matters can be transferred in appropriate circumstances.
New sub-clause (7) removes a restriction upon the court from dealing with questions
affecting the title to land.
New sub-clause 27 (8) makes a consequential amendment to section 67 of the Act.
The new clause was agreed to.
Schedule
Mr MATHEWS (Minister for the Arts)-I move:
5. Schedule, item relating to the Children's Court Act 1973, omit "6" and insert "6 (3), (4) and (7)".

This amends certain references in the schedule dealing with the term ~~Stipendiary
Magistrate" .
The amendment was agreed to, and the schedule, as amended, was adopted.
The Bill was reported to the House with amendments, and the amendments were
adopted.
The SPEAKER-I am of the opinion that the third reading of this Bill is required to be
passed by an absolute majority.
As there is not an absolute majority of the House present, I ask the Clerk to ring the
bells.
The required number of members having assembled in the Chamber
The motion for the third reading of the Bill was agreed to by an absolute majority of the
whole number of the members of the House, and the Bill was read a third time.

BUILDING SOCIETIES BILL
The debate (adjourned from 19 November, 1985) on the motion ofMr Wilkes (Minister
for Housing) for the second reading of this Bill was resumed.
Mr RAMSA Y (Balwyn)-The Minister for Housing, in his concluding remarks when
introducing the Bill last November, said:
In conclusion. I stress the important steps proposed in this Bill to facilitate the further development of the
building societies industry. within a very competitive environment, while ensuring that the necessary prudential
regulation is carried out in an efficient and effective manner. The Bill will provide new freedoms but these will
be accommodated within an updated regulatory framework. Building societies are major providers of housing
finance in Victoria and the Government has a commitment to their future growth and development. By meeting
the two key requirements of prudence and diversification, the Bill is a responsible step forward in the demanding
financial markets of today.

In general terms the Opposition agrees with the Minister's assertion. It regards the building
society industry as an important part of the financial institutions of the State with an
important role to play in the provision of home finance. In a recent publication entitled
Building Societies in Victoria the Victorian Building Societies Association summed up the
role of building societies in its introduction with the following words:
Building societies are financial institutions which provide a wide selection of savings and investment accounts
at rates of interest, and which use these funds invested with them to provide housing loans to home buyers.

The emphasis in the statement of the association is on building societies using funds to
provide housing loans to home buyers. The statement continues:
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With savings and investment services such as at call accounts, term deposits, notice of withdrawal accounts,
cheque accounts and accounts which provide a regular interest cheque, building societies cater for the savings
requirements of every person looking for a safe and secure place to deposit their savings. Additional services
provided by building societies include travellers cheques and travel insurance packages.

The statement goes on to emphasize the lending activities of societies and states:
A wide variety of housing loans for owner occupiers and investors are available from building societies, and
lending policies of societies are aimed at helping people build or purchase their home, especially their first home,
at the earliest possible time.

One repeatedly finds that emphasis in all literature dealing with building societies. Their
aim is to promote lending policies to help people to build or purchase their own homes,
especially first home buyers, at the earliest possible time. The introductory statement goes
on to spell out that a building society now is a significant financial institution involved in
many areas rather than lending funds for owner-occupied homes or housing in general.
The statement continues:
These policies include approving home loans up to 95% of valuation, approving loans for periods up to 35
years, and often not requiring a savings record before a loan is approved.
Building societies have over 320 branches and 2500 agencies throughout metropolitan Melbourne and country
Victoria, with some branches open Friday evening and Saturday morning.
In addition, building societies operate a shared network of well located Automated Teller Machines (ATMs),
accessed by a plastic 'Cashcard' 24 hours each day of the year for deposits, cash withdrawals, mortgage repayments
and other facilities. Bill-paying services are also available from many societies.
Deposits with many building societies are Authorised Trustees Investments.
The activities of Victorian building societies are governed by the Victorian Building Societies Act (as amended),
which is enforced by the Registrar of Building Societies, a senior office of the Ministry of Housing.
The Act contains a number of requirements which ensure that building societies operate within strict guidelines
and which safeguard funds deposited with societies. Included in the Act is a requirement that a percentage of
each society's assets be held in a liquid form; that lending be secured by registered mortgages over property, the
majority of which must be residential; that all loans over a certain percentage of valuation be covered by mortgage
insurance; that each year all societies contribute a certain amount of their assets to a Government run central
Reserve Fund and that each society have such a Fund of its own; that monthly trading statements of every
society be provided to the Registrar.
An Australia-wide scheme to insure all deposits and withdrawable shares with building societies, under the
auspices of the Australian Building Societies Share and Deposit Insurance Corporation, is also being established.

In reading that general introduction one may wonder why amendments to the Building
Societies Act are necessary. These building societies appear to be functioning efficiently as
lenders for housing, and provide other financial services to their depositors.
However, something has gone wrong and the industry has problems. The central problem
is that building societies at present are unable to attract the level of deposits they require
to continue an ongoing program oflending for owner-occupied housing. That is reflected
in recent figures published by the Australian Bureau of Statistics.
The middle of January figures released by the bureau indicated that tight financial
conditions had continued for building societies into the latter months of 1985. The total
value of loans approved by building societies in Victoria last October amounted to $82·4
million, which was an increase on the September figure but $43·7 million less than the
October figure for 1984. In the period from October 1984 to October 1985 building society
lending slumped by 35 per cent.
The reason for that slump was not that building societies did not want to lend money
and it was not that the societies were holding back from lending; it was simply because
they did not have the money to lend. Under the provisions of the Building Societies Act,
the interest rate building societies could demand for their loans was significantly less than
the rate of interest they had to pay to attract funds into their accounts. That interest rate
has been fixed by the Government for a number of years. Following consultation with an
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advisory committee, the Minister for Housing is able to adjust the interest rate, which he
does reluctantly from time to time.
If one increases the interest rate for home lending from building societies to enable the
societies to attract funds to have money to lend, one cannot help imposing a higher interest
burden on the thousands of current borrowers from building societies who are in the
process of paying off their homes. It is for that reason that Governments have been
extremely reluctant to increase the housing loan interest rate for building societies.
Last September the rate was increased by a small amount, and one would assume that
is the reason why more funds were lent in October than September. However, it is running
at a significantly lower rate than it did in the previous twelve months. The same general
trend was obvious in the middle of February this year, when the December lending
statistics became available. Building society housing loan approvals continued to decline
in December 1985, according to the figures of the Australian Bureau of Statistics. Housing
loans valued at only $28 million were approved by building societies, which was less than
half the figure for December 1984.
Honourable members must remember that the figures from October 1984 to October
1985 decreased by 35 per cent while the figures for December 1984 to December 1985
decreased by 50 per cent. A major factor during those months was the increase in the
proportion of housing loans provided by other lenders, such as credit unions and finance
companies, which were not subject to the same interest rate controls as building societies.
In other words, the building societies could not get the money to lend at low interest rates
because the people with the money were lending it at high interest rates.
In December 1985, housing loans valued at $26·7 million were approved by other
lenders, which represented 9·6 per cent of all housing loan approvals. That compared with
the building society proportion of 10 per cent. A year earlier, non-building society lenders
had provided only 5·7 per cent of housing loans and building societies provided 22·5 per
cent.
During 1985, the proportion of housing loans approved by trading banks, which also
lend at an unregistered rate, doubled. Honourable members can appreciate what has been
happening to building societies restricted by a regulated interest rate while other financial
institutions, such as credit unions, banks and finance companies, are taking up the slack
that the building societies have been unable to meet.
The Government has been loath to deregulate the interest rates on home loans for the
reasons I stated earlier. The Opposition commends the Government for showing restraint
in that regard. Honourable members must consider the cause of the present malaise and
ask themselves whether this amendment to the Act will resolve the problems. No doubt
exists that the high interest rate climate of today has put building societies under extreme
pressure. Because of that pressure, the societies welcome the new opportunities for
diversification that are included in the Bill.
As I indicated, the Opposition supports the Bill and believes it will be a helpful shortterm move to enable building societies to continue to operate. However, the Opposition
does not see it as a long-term solution to enable building societies to sustain a high level
oflending for residential housing purposes at moderate interest rates.
The fact remains that if this Government and the Federal Government allow a climate
of high interest rates to persist in Australia and Victoria, there is no way, in the long haul,
that building societies will be able to provide loans at special low interest rates for their
members. The money simply will not be there.
The amendments incorporated in the Bill give the building societies some opportunity
of lending at competitive interest rates in areas other than housing. It is an attempt to
provide a neat balance for the building societies operating in a more diverse market, in
the hope that their abilities to survive commercially in that market will enable them to
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make some funds, at least, available for lending at the regulatory interest rates for housing
purposes.
It will depend-I stress this-very heavily on the goodwill and integrity of the building
societies. So long as interest rates remain high, all the commercial pressures will be to
distract money from those areas where the home loan rate is being kept down by
Government regulations. The only factor, in the last analysis, to counter that commercial
pressure will be the goodwill of those societies, the inte~ty of their directors and the
resolve of those responsible for those societies to maximIze their lending for residential
housing in the interests of the Australian community.
It is not really fair of any Government to rely too heavily on the goodwill of one section
of the community to achieve desirable social objectives. Certainly it can be expected, to
some extent, but the Government needs to be making a determined effort to persuade its
Federal colleagues-and in following its own financial policies-to take off the pressure
on interest rates that have been a feature over the past months and one of the main reasons
why the Bill is so urgently required.
Without some amendment, or the deregulation of interest rates, building societies will
have a rough time, as illustrated in the statistics I quoted from the Australian Bureau of
Statistics. The solution proposed in the Bill is a deregulation of the activities of building
societies so that they can use some new approaches and lend some of their funds at
competitive interest rates in the general market-place.
Under the provisions of the Bill the building societies will become more vigorous
financial institutions in the general sense. The Bill is an attempt to modernize the prudential
requirements of the societies. The Government should ensure that, given the new freedom,
the societies maintain high standards of probity and general management under the terms
of the proposed legislation.
Clause 1 sets out a clear statement of objectives, and I take issue with the Government
on the emphasis of the purposes of the Bill. The purpose is in three parts:
(a) to provide conditions under which building societies can compete efficiently with other financial institutions
and meet the needs of their members and of members of the public;

No honourable member can quarrel with that.
(b) to provide a system of prudential regulation to ensure that deposits made with building societies by
members of the public are safe;

That is certainly a very important purpose.
(c) to ensure that building societies provide a stable supply of reasonably priced housing finance to members
of the public.

My one regret is that the purpose of this Bill is not stated as the primary purpose. !fall the
Government is doing in legislation relating to building societies is creating another level
of financial institution which, little by little, will become more and more like a banking
operation or finance company, it will be a sorry day for Victoria. Building societies have
been established for that third purpose, first and foremost-to provide a stable supply of
reasonably priced housing finance to members of the public. The community and the
Government need to be reminded of that purpose and building societies would welcome
any reminders of the importance of that third purpose.
The financial security of building societies and the security of deposits are important
matters, but building societies should be in the forefront of lending for home ownership,
and the economic climate should be created so that they can operate successfully.
The Bill makes provision for the updating of the administration of the industry,
appointing a registrar with clearly defined powers; setting up a Victorian Building Societies
Council-a valuable concept-that should provide high level policy advice to the Minister.
That council will replace the advisory committees that function under the present Act.
The council will have strong representation from the industry on it and I hope it will
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provide high level policy advice and establish a forum for sensible co-operation between
Government and the industry.
The Bill makes provision for a general reserve fund, which is a necessary backdrop to
any building society activity. Comprehensive investigative powers will be pven to the
council and the registrar to ensure that the highest levels of probity and Integrity are
maintained within the industry. There is provision for building societies to incorporate as
companies and the criteria for such incorporation are spelt out with special reference to
the Companies (Victoria) Code. The Bill has a provision to exempt building societies from
the prospectus provisions of the Companies Code but in other areas the Companies
(Victoria) Code will provide direction. Confusion may occur as to where the Companies
(Victoria) Code will apply and where it will not apply. The Opposition urges the Minister
for Housing to examine that position closely. There may be a need for revision in the
short term to sort out any difficulties that may arise.
The financial structure and powers of societies are spelt out. The Bill introduces a
minimum capital requirement for some fixed equity capital as the basis of building
societies. It sets out areas where investments can be made; the opportunity for unsecured
lending is introduced to enable societies to provide a wider range of financial services.
There is even a provision in the Bill for approved subsidiaries to be introduced in the
society structure.
In the financial structures set out in the Bill, perhaps the main point that the House
should be noting and giving serious thought to is the provision that building societies
would be able to lend up to a certain value of their assets in areas other than the traditional
residential mortgages, in particular, the owner-occupier residences that have been the
traditional areas of lending for building societies over the years.
This provision is included in clause 53 where it is expressed as a restriction on power to
invest but its real effect is to enable the societies to invest at least 50 per cent of their funds
in freehold or leasehold mortgages. Clause 53 (1) states:
A building society must hold funds equal to at least 50% or any other percentage detennined by the Minister
after consultation with the Council and notified in the Government Gazette of the value of its assets at the end of
the last preceding financial year in one or more ofthe following:
(a) Freehold or leasehold mortgages, over land used for residential purposes~
(b) Land and buildings under section 52 (1) (d)~
(c) Mortgage-backed certificates within the meaning of section 3A of the Trustee Act 1958.

This will enable societies to turn over some mortgages through the secondary mortgage
market to free up funds for further lending.
The societies must hold 50 per cent of their assets in freehold or leasehold mortgages.
Twelve per cent of their assets must be kept in liquid form, as provided by the Act, but the
remaining 38 per cent will be available for general lending in areas the societies may
choose in the general financial world. This freeing up of societies to lend in these areas is
strongly welcomed by the societies, even though it goes against the basic principle of
providing funds for home ownership.
An Irish situation exists where, by allowing the societies to lend more money for
purposes other than housing, the ability of the societies to lend money for housing will be
increased. It would take an Irishman to work that one out. The only alternative we other
mere mortals have is to wait and see what happens.
It is clear that the alternative is that if these restrictions are not removed the societies
will not have money to lend, and on that basis the Opposition is prepared to support this
move. However, the Opposition has a real concern about how it will work in practice.

When one examines clause 54, which imposes a maximum interest rate on loans where
those loans are secured by first mortgage over residential properties occupied by the
mortgagor, a real difficulty is presented. What we have is an arrangement whereby 50 per
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cent of the lending business of a society must be in freehold or leasehold mortgages over
land used for residential purposes but the only portion of those mortgage loans that is
subject to a fixed interest rate is where the loan has been made to a person who is occupying
the house over which the mortgage is held. The only mortgage to be regulated will be
mortgages on owner-occupied residential premises-that is, mortgages held by the owneroccupier. The commercial pressures on building societies over the next few months will
be to lend money for anything but an owner-occupied property, unless interest rates can
be significantly reduced.
The societies can meet the requirements of clause 53 by lending money on residential
mortgages but lending to people who are living in their own homes and buying other
properties for rental purposes. They can be charged commercial rates of interest by the
building societies.
However, those who need the money are first home owners, owner-occupiers, persons
whose only significant asset is the deposit they have managed to collect and put down on
a home of their own, and who are looking for a loan over an extended period. Will the
money be there to help those people?
As I said earlier, it will depend on the goodwill of the societies and their willingness to
stick to the basic objectives set out in their articles of association; but the commercial
pressures will be against them. I hope, as I know the Minister for Housing hopes and the
community must hope, that they will do their best to keep funds flowing into those areas.
The Bill has not resolved all of the problems, by any manner of means. It has given
building societies a breathing space. It has not guaranteed an increase in the flow of funds
for housing loans to those areas where they are most badly needed; that is, to those seeking
loans to buy their first home. That problem will remain.
Other provisions relate to the licensing of directors for the simple merging societies
when occasion may arise for such changes. Under the general auspices of the Victorian
Building Societies Council and under the direction of the Registrar, these provisions,
provided they are exercised sensibly and responsibly by those in charge, should work
reasonably well. The Opposition has no quarrel with them.
Some concern has developed regarding not so much the composition of the Victorian
Building Societies Council as the manner in which it is to be appointed. Under the Bill, as
drafted, it is entirely up to the Minister for Housing who will be a member for the council
which is supposed to be representative of both Government and industry, yet the industry
representatives are to be nominated by the Minister for Housing. Although the Bill provides
for consultation with the industry, they are to be the Minister's nominations and his alone.
The Opposition would prefer the industry to be made responsible for nominating its
representatives on the Victorian Building Societies Council; or at least, the industry should
be required by the Act to submit a panel of names from whom the Minister could select
representatives for membership of the council.
The Opposition wants to see emphasis placed on the industry taking responsibility,
through the council, for the management and control of its own affairs. There is no doubt
in my mind that, if that responsibility is given to industry representatives, the council will
be more effective and people will be inspired to take the maximum responsibility, and the
opportunity ofIevelling a charge that the Minister is manipulating the council for his own
purposes will be removed. I would not expect the Minister to be involved in manipulating
the council, but why put a Minister into a position where that charge can be made? At the
appropriate time the Opposition will submit a small amendment to that effect.
I again emphasize that the Bill has the support of the Opposition. It does not solve all
the problems, by any manner of means. For its effective operation, it will depend heavily
on the goodwill of the industry. It will be only a short-term solution unless action can be
taken by both the State and Federal Governments in harmony to reduce interest rates to
more reasonable levels than the dizzy heights to which they have risen in recent months.
It can be only a short-term solution unless that more fundamental problem can be resolved.
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Finally, now that he has the support of the Opposition for the speedy passage of the Bill,
I urge the Minister for Housing to give the House an undertaking that he is prepared to
review the measure in twelve months' time to determine just how it has worked out and
to ensure that difficulties do not exist, which have been created perhaps inadvertently as a
result of any confusion about the impact of the Bill on the Companies (Victoria) Code,
other aspects of the detail of the administration and other matters.
The Minister indicates, by interjection, that he would expect the Victorian Building
Societies Council to do that. Of course, the council will do so, but I suggest it would be an
encouragement to the council if the House received an assurance from the Minister that
he would be prepared to review the legislation in twelve months' time. There will be
absolutely no doubt about the wholehearted support of the Opposition for this Bill if that
undertaking is forthcoming.
Mr J. F. McGRATH (Warrnambool)-I add the National Party's support for the Bill
to that of the Opposition. It is significant to point out, as the honourable member for
Balwyn has done, that building societies are a substantial part of financial institutions in
Victoria. Some 25 societies currently exist with combined assets of approximately $4·8
billion. Therefore, they are quite significant.
I must emphasize, as the honourable member for Balwyn has also done, the charter of
building societies in the distribution of their funds. In particular, I believe the word,
"building" should be emphasized, in that the distribution of building societies' funds is
carried out primarily for building and specifically for the provision of housing for
prospective homeowners.
In this day and age of escalating interest rates, with the prime rate being what it is, the
all-Australian dream of owning one's home is very quickly becoming just that-a dream
and not a reality.
I do not believe the Bill will deliver the funds required to make an instant impact on the
market. The previous speaker has already mentioned the sorts of problems involved in
attracting funds in today's financial market. It is important to attract such funds at a level
that enables one to offer lending services to the people who really need assistance, and I
refer to those in the lower-income bracket. Certainly in today's economic age, people in
that bracket are substantially disadvantaged.
The Victorian Building Societies Association has recently released some figures in this
regard. It is interesting to note that that association identifies a problem relating to the
deregulation in recent times of some of the other financial institutions. It particularly
highlights some of the figures that were effective as at December last year.
In fact, the association stated that building societies experienced a deposit growth of
only $13·6 million in December, or 0·3 per cent. That is certainly a much lower figure than
would normally be expected for that time of year.
The association then referred to "stagnant deposit growth" and stated that total lending
by building societies had declined in December to $51·4 million. The association further
stated that that represented a decrease of 43 per cent on the 1985 monthly average, if it
were projected over the year, and would show an amount of$90·7 million.
Obviously the Victorian Building Societies Association is concerned about the time it
has taken to deregulate this industry. The Bill does not offer an immediate solution to the
existing problems faced by those who have a dream of owning their own homes. Other
restraints exist outside the jurisdiction of the Bill which members of the National Party
hope will receive the necessary attention to enable people to realize that vital dream.
The association has corresponded with me and voiced its welcome to the proposed
legislation. I shall add my comments to those of the previous speaker by saying the
National Party would like the Bill reviewed again within the next twelve months to pick
up any anomalies or deficiencies which reveal themselves over that period.
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Building societies have established themselves extremely well in Victoria and particularly
in the regions. They have established strong bases in Bendigo, Ballarat, Geelong and
Gippsland, which allows them to service the whole of country Victoria. In the urban
centres of the electorate of Warrnambool building societies are also playing a significant
role.
Clause I deals with the purpose of the Bill and it clearly sets out that purpose in three
paragraphs as follows:
(a) to provide conditions under which building societies can compete efficiently with other financial institutions
and meet the needs oftheir members and of members of the public; and
(b) to provide a system of prudential regulations to ensure that deposits made with building societies by
members of the public are safe; and
(c) to ensure that building societies provide a stable supply of reasonably priced housing finance to members
of the public.

Both paragraphs (a) and (b) are important, but paragraph (c) is the one that all honourable
members would hope will become a reality for those who aspire to owning their own
homes.
Division I of Part 2 deals with the Registrar. Clauses 5 to 9 outline the powers given to
the Registrar, which include the inspection of any building society documents, the
investigation of the affairs of any building society, the appointment of an administrator to
conduct the affairs ofa building society, and the power to direct the merger of two or more
building societies.
I applaud the inclusion of Division 1 in the Bill because in today's economic climate it
is extremely difficult and onerous for directors to ensure that their institutions are viable
and remain viable. From my experience I can understand how the money market changes
quickly and unless high quality technology is available, one can lose control of one's
industry very quickly.
There is a lot of responsibility on the directors and there is also a lot of responsibility on
the Registrar. Obviously, the Registrar needs that power to ensure that the various 25
societies in the State are trading in a financially sound manner.
Clauses 10 to 18 of Division 2 deal with the Victorian Building Societies Council. I
support the honourable member for Balwyn in his suggestions-and perhaps he is
foreshadowing an amendment-in relation to the members of the council who will be
representing the industry. I agree that it would be most appropriate if the industry were to
put forward a panel of names from which the Minister could select four appropriate
persons. This would give the industry not only the opportunity but also the responsibility
of finding the appropriate people to nominate for that panel so the industry would be well
served in its future direction. The Minister has demonstrated a willingness to concur with
that type of proposal in the past, as for example when he dealt with the Bill relating to
credit co-operatives, which passed through the House during the last sessional period.
Perhaps a similar provision could be included in this Bill.
Division 3 deals with investigations and it is probably closely related to the earlier
division that dealt with the Registrar. The division fairly clearly sets out the degree of cooperation required from the individual building societies with the Registrar, or whoever
carries out the investigation on his behalf, including such matters as dialogue and the
provision of the necessary documents so that the investigation can be carried out. It is
important, as is stated in the purposes of the Bill, to ensure that the investors' money is
safe; that must be adhered to at all times.
The Bill goes on to refer to the registration of building societies as public companies
under the Companies Code and it also refers, a little further on, to permitting building
societies to raise funds in any way permitted under their rules but any borrowings must be
in Australian currency unless the approval of the Minister is obtained. It is important that
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we continue to attract Australian investment and in that way assure control of a viable
industry.
The Bill then refers to the amount of liquid funds that should be held in appropriate
investment at any given time and the figure of 12 per cent has been given as an appropriate
percentage of total liabilities. Certainly that seems to work quite well within the credit
unions movement, which operates at about 13 per cent; that appears to be an adequate
figure. The wording in the Act governing credit co-operatives is "up to 13 per cent," so
there is some flexibility in the percentage held.
Clause 54 gives the Minister power to fix a maximum rate of interest charged by building
societies on loans secured by mortgage on residential properties. Clause 57 limits the
building society's lending on any mortgage over land and dwelling to 75 per cent of
valuation without mortgage insurance and 66·6 per cent on land only. Obviously, the
proposed legislation leans towards the provision of adequate funding for residential property
and, preferably, owner-occupied residential property.
The Bill also deals with directors of building societies and their responsibility for the
management and control of the operations of the societies. There must be at least five
directors ofa building society and no person over the age of72 years may be a director. A
director, upon reaching the age of 72 years, must vacate that position by the next annual
general meeting of the society.
Mr Wilkes-The Government will amend that.
Mr J. F. McGRATH-The Minister states that he will amend that in certain
circumstances.

The Bill requires that each society at least fourteen days before an annual general
meeting lodges with the Registrar accounts and group accounts, directors' statements and
reports and auditors' reports and it empowers the Registrar to approve auditors and sets
out the qualifications required. That is an important provision and one that was included
in the Co-operative Housing Societies Act. I am pleased to see it spelt out in the Bill
because directors can sometimes lean heavily on the advice of an auditor when that
auditor examines a society's operations and it can sometimes be a lead-up to the Registrar
overviewing that society, appointing an administrator or suggesting a merger.
Debate has already occurred about the merging of building societies. Part 7 deals with
foreign building societies and defines a foreign building society as a body corporate
registered as a building society under a law of another State or Territory of the
Commonwealth. Such a society may apply to the Minister for approval to carry on its
business in Victoria. That allows for control over operations out of the State.
The National Party supports the Bill, but it is not optimistic that it will provide speedy
resolutions to the problems faced today of providing reasonable accommodation and an
acceptable interest rate for people who have the great Australian dream. Many things must
happen.
It is to be hoped that the Bill will enable the building societies to continue to supply 50
per cent or better of their assets to residential mortgages and that the large proportion of
that money would be made available to people in the lower income bracket who are
having the most difficulty in bridging the deposit gap and meeting high interest rates. In
recent times, many people have found themselves in strife because of increasing rates
from sources other than their original house mortgages and they are having tremendous
trouble meeting monthly repayments.

I add my support to the suggestion made by the honourable member for Balwyn that a
panel of names should be available for selection of representatives to the council.
Consideration should also be given to reviewing the measure within the next twelve
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months and allowing consultation with the appropriate people so that any anomalies or
inefficiences within the legi~lation can be dealt with to better facilitate building societies
providing a useful and beneficial continuity of services to their members in Victoria.
Mr PERRIN (Bulleen)-Like most other honourable members, I have money invested
in various building societies, which these days offer services that are more in line with
consumer needs. I refer to services such as flexitellers, the issue of cheque books and so
on; indeed, there is little difference between the services offered by banks and building
societies. However, building societies have a distinct advantage over the banks because
the societies are prepared to open on Saturday mornings to give the consumer a greater
level of service.
The building societies are indispensible to Victoria because they play an important role
in the community in helping to meet the great Australian dream of home ownership.
The Bill, when passed, will expand the role of building societies. In the past, building
societies in Australia have encountered problems. I cite the example that occurred some
years ago in South Australia where a number of building societies got into financial
difficulties. The then Premier of South Australia had to stand outside the building societies
and talk to the long queues of people about the strength of the building society industry in
the State. That gentleman had to appear on national television to help shore up the
building society industry. I would hate to see a similar situation occur in Victoria because
it would create major problems for the building industry in general.
It is my hope that the proposed legislation will provide both stability and opportunity
for the building society industry to expand in the community.

I refer in particular to clause 11 (1) (d) under which the Victorian Building Societies
Council will be empowered to advise the Minister on the maximum rate of interest to be
fixed under clause 54 (1) which states:
The Minister may after consulting with the Council by notice published in the Government Gazette fix a
maximum rate of interest chargeable by a building society or foreign building society in respect of loans (other
than loans not secured by a first mortgage over residential premises occupied by the mortgagor) of such classes
or descriptions as are specified in the notice and may in the like manner vary any rate so fixed.

It deals with the interest on loans exceeding the maximum rate. The history of that clause
is that it has not operated so much as a legal requirement but by agreement between the
Government and the building societies on the maximum or ceiling interest rate. It is that
area of interest rates about which I want to speak.
It is interesting to note that in February 1982, when Victoria had a Liberal Government,
the interest rate chargeable by building societies on first mortgages for residential properties
for owner occupiers up to a limit of$1 00 OO(}was 13·9 per cent. I am reliably informed by
the building societies Registrar and the Building Societies Institute that those loans
constitute approximately 60 per cent of the loans of building societies in Victoria.

In the great old days of the Liberal Government the interest rate was 13·9 per cent. I am
sure many people at the time considered that to be an extremely high rate; so much so that
the Government of the day and the Minister of Housing at the time, the current Leader of
the Opposition, put forward a proposition, which was accepted by the building societies,
to place a six-month freeze on building society interest rates. The Victorian community
would have welcomed that move, as many people thought the interest rates were far too
high. It is interesting to read press releases issued at the time. The Leader of the Opposition,
who was then the Minister of Housing, also provided a 5 per cent subsidy for new home
buyers, meaning that the 13·9 per cent interest rate effectively came down to 8·9 per cent
for that group. That was a significant gesture on behalf of the former Government.
An article appeared in the Age of 17 February 1982 headed, "Societies in deal to peg
interest rates". At that point the Labor Party spokesman announced that he would be
setting a maximum interest rate through a State prices commission, which he intended to
draw up and put in place if his party won office. History tells us that the Labor Party won
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office in 1982. Subsequently, the interest rate ceiling was applied. I shall quote comments
of the Minister of the day, Mr Jeffrey Kennett, from that Age article. He stated:
"If you regulate their interest rates then the money flow of the building societies is going to be severely
reduced," he said. "We have got to make sure that, firstly, we get the money in and then we can use some of the
community's money, if necessary, to push it out at lower than market interest rates."
The Leader ofthe National Party ...

He is still the Leader of the party. . . Mr Ross-Edwards, said yesterday that Labor's proposal to control building society interest rates would not
work because investors put their money in areas which offered higher rates. "A lot of this money would then
leave the State and be used to provide housing interstate."

A cap was placed on interest rates in 1982 when the interest rate was 13·9 per cent. Much
has happened since those days. I shall recount to the House the history of building society
interest rates applied by the Government.
The interest rates of building societies are currently at their highest level. After the sixmonth freeze of interest rates by the then Minister of Housing, Mr Kennett, the interest
rate ceiling increased from 13·9 per cent to 14·65 per cent on 1 March 1983.
Honourable members can see the trend after the election of the Labor Government.
The economy then stabilized and interest rates dropped. On 1 November 1983 building
societies dropped the interest rate ceiling from 14·65 per cent to 14·15 per cent. The
economy then improved and, on 1 February 1984, interest rates dropped from 14·15 per
cent to 13·5 per cent. That is the lowest point reached in the past few years.
Thereafter the interest rate ceiling increased and, on 1 June 1985, it rose from 13·5 per
cent to 14 per cent. Interest rates spiralled three months later and on 1 September 1985
they climbed from 14 per cent to 14·75 per cent.
Since then there has been another increase to the present high record interest rate ceiling.
On 1 January 1986 interest rates increased to 15·5 per cent for owner-occupied residential
properties with a mortgage of up to $100 000. It is interesting to reflect on the history of
interest rates and observe their peaks and troughs. I hope they are now at their peak
because they are having a devastating effect on the community.
I have before me various press cuttings with headlines such as, "Banks in interest spiral
squeeze", which refer to the bank interest rate spiral and problems with borrowing. An
article in the Herald of 14 November 1985 referring to the interest rate increase to 15·5
per cent which took effect from 1 January 1986, states that a person with an average loan
of$45 000 would pay an additional $25 a month because of the interest rate increase. That
person would have no recourse but to pay that amount, even if he did not have the
capacity.
Some building societies and banks have tried to offset those problems by adoptin~ new
arrangements. They have extended the term of the loan so that the repayments remaIn the
same, but it will take longer to payoff the loan. That position allows a fair degree of
flexibility and many consumers have taken up that option. However, at present building
society interest rates are too high.
Yesterday, when debating a Bill handled by the Minister for Industry, Technology and
Resources, I raised the issue of interest rates because I am concerned about them. When I
did that, the Minister threw his hands in the air and said, "That is nothing to do with us;
that is a problem brought about by Mr Hawke and Mr Keating; we do not like it but we
have to put up with it; we are certainly not to blame."
I do not hold that view. The interest rates that building societies must pass on to the
consumer are a product of the Cain Government's policies just as much as they are a
product of the Hawke Government's policies. I shall outline why that is the case, and my
view is supported by economic practitioners. A State such as Victoria cannot continue to
borrow at its current level without interest rates being affected. Overseas borrowing puts

Building Societies Bill

13 March 1986

ASSEMBLY

225

pressure on the dollar and the market-place. Obviously the market responds by increasing
interest rates because less funds are available for housing. This Government is a high
borrowing Government that is prepared to borrow large sums of money and take money
out of the market-place with the result that interest rates increase.
I do not accept the view that high interest rates are totally related to the policies of the
Hawke Government. This Government must accept some of the blame and must accept
that overseas borrowings, which put pressure on the exchange rate, have helped to increase
interest rates. Members of the Government cannot say to members of the Opposition,
"With all due respect it is not our problem; go and see Mr Hawke and Mr Keating".
At a later stage, I shall suggest to the Minister for Housing one of the ideas he could take
up to provide building societies with a better environment in which to operate. Building
societies are active in providing members of Parliament with information about the effect
of interest rates on their operations or any other factors that affect their ability to provide
finance to the home building sector.
I shall refer to a publication that I have just received, and I am sure that every honourable
member has received a copy. The publication is produced by the Australian Societies
Group, which is associated with building societies, and the Real Estate Institute of Australia.
The publication is entitled, "Home Loan Affordability in Australia" and it is dated February
1986.
The publication is issued quarterly and it contains some extremely disturbing news
about the effects of interest rates on home loan repayments. For the September 1984
quarter, 19·2 per cent ofa family's income was used to pay off its mortgage. As a result of
the increases in interest rates that I mentioned earlier, at September 1985, 22·7 per cent of
a family's income is now used to payoff a home. That is an increase of almost 4 per cent
over a twelve-month period.
Members of the community are paying more and more to lending institutions and
spending less and less on consumer goods and services. High interest rates on home loans
can cause difficulties for people on low incomes. Many low income earners must utilize
the facilities provided by building societies because they cannot obtain a loan from a bank,
and some must take out second mortgages with building societies. Those people cannot
afford to repay the high interest loans. That is of concern to the building society industry
because it is aware of the effects of that situation.
A number of disincentives have been placed on the home loan supply industry which
affect not only the building societies but also the banks. During the last Fraser coalition
Government in Canberra, interest on home loans were allowed as a deduction for income
tax purposes where the interest rate exceeded 10 per cent. In those days interest rates were
13·5 per cent or 14 per cent. One could claim for any interest rate of more than 10 per
cent.
One of the first moves of the Hawke Labor Government was to wipe out that interest
rate deductibility which was a major disincentive at a time when interest rates were still
very high and many people wanted to own their own homes. The interesting thing about
the incentive was that it was available not only to new home buyers but also to people on
low and fixed incomes. The 1982-83 taxation year was the only time that incentive was
available and after that it was abolished by the Hawke Government.
A number of people in the electorate I represent have made it clear to me how the high
interest rates have affected them. I have a letter from Mrs Rippingale who refers to her
son who is a small builder trying to service the building industry and provide a valuable
service to consumers. In the letter, which is dated 9 December 1985, she outlines the fact
that the high interest rates that apply to her and consumers are causing a major disincentive.
It is even hard for the builders to build a house. This applies especially to spec builders
who must carry a fair amount of stock and service overdrafts at high interest rates. Interest
rates of up to 20 per cent have to be borne.
Session 1986-8
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I have already outlined the high interest rates and various ceilings that currently exist in
the State. The Government should create incentives, especially in the private sector, so
that funds can be provided at low interest to stimulate the housing industry. I have a letter
from the Federation of Housing Societies of Victoria, which was submitted to all members
of Parliament on 11 September 1985. It is a submission to the Cain Government on the
provision of housing finance. The thrust of the letter is that building societies believe they
can provide finance and services at a better rate than any other institution. The letter
made out a good case which the Government should examine. The Government should
become involved and stimulate the building sector by encouraging the private sector to
provide the necessary funds.
The Australian newspaper of25 January this year talks about the housing industry crisis
and about representations made by the Real Estate Institute of Australia and many other
credit providers, including building societies, urging the Hawke Government to encourage
the private sector to move more into the home finance area.
The Age of 3 February 1986 had a heading "Home finance will get tighter, banks warn."
The Sun of 13 February had a heading, "Builders seek boost for first-home plan." The Age
of 17 February this year had a heading, "Housing industry groups lobby government to
halt slump."
The private sector is capable of providing the services if the right incentive is given by
the Government through low interest rates. Interest rates are now at record levels and
many people are concerned about the effect those high interest rates are having on the
community. The private sector must become more involved in the provision ofloans and
finance to the housing industry.
The Minister for Housing, who I know is concerned about high interest rates, as we all
are, must send a strong message to the Federal Treasurer and the Prime Minister indicating
that there is a clear need to change the direction of the Federal Government's economic
policies, particularly where overseas loans are causing enormous problems with interest
rates because of the massive amount of borrowing. That message needs to be passed on to
the Treasurer and the Prime Minister, as I said, because it is time to stop the borrowing,
particularly overseas borrowing. The heat must be taken out of the market so that interest
rates are allowed to drop to a reasonable level and building societies are able to provide
funds to get the building industry up and running again. If that cannot occur, the
Government could revert to the Liberal Party plan of giving people a tax deduction for
the excess of interest over 10 per cent. I am sure every building society, bank and finance
institution would welcome that policy, which would enable the industry to move positively
into the future.
A clear message must be sent to the Cain Labor Government telling it that its policies
are having an effect on interest rates throughout the community. Victoria's borrowings,
particularly its overseas borrowing, are placing pressure on the Australian dollar and on
interest rates. If the Government wants to do something worth while for building societies,
the best thing it can do is to pull back on some of the borrowings to take the pressure off
the market and provide the community with an interest rate respite.
Many people are waiting for interest rates to reduce. The argument has nothing to do
with the ceiling on interest rates. The general interest rate level must come down and if
that occurs the whole community will benefit and all sectors of the community will
welcome that initiative from both the Federal and State Governments.
Mr MACLELLAN (Berwick)-The Bill is really a mini banking Bill. Honourable
members are being invited to create mini banks by converting building societies into
institutions that may borrow money at higher rates of interest or compete with ordinary
banks for the borrowing or lending of funds to a wider area at higher rates of interest.
The other self-evident fact that I wish to draw to the attention of the House is that the
rich are getting richer, the poor are getting poorer and homelessness and poverty are
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getting worse on a daily basis under the Hawke Federal Government and the Cain Labor
Government. The chickens are coming home to roost. As the community perilously
watches the overseas balance of payments, overseas borrowings, interest payments and
the balance of trade, all it can say is, "We should not be surprised that today the first of
many chickens has come home to roost with the collapse of a major building company in
Victoria." That had to be expected because high interest rates mean that fewer houses are
built. The difficulties that exist in the building industry are already becoming apparent.
If one accepts that the rich are getting richer and the poor are getting poorer-and
deregulation of the banking system means that the banks compete with each other to see
who can offer the highest interest rates and not lend at the lowest interest rates-we begin
to see that the policy followed by the Hawke Labor Government, and enthusiastically
supported by the Cain Labor Government, is producing a situation where the banks are
now competing with one another to see who can offer competitive advantages to those
who can lend their money at the highest interest rates.
The honourable member for Richmond will be pleased to note that this Bill will enable
the building societies to get in on the racket and do the same thing. The honourable
member is supporting this measure which was introduced by his party and his Government
and is telling us what a good idea it is. The left of the Labor Party will hang their heads in
shame about the Bill because they know what it will do.
We all know the realities of the situation. If one goes to a bank to apply for a housing
loan, one loan is approved at the official interest rate and other loans for other aspects of
building are approved at different interest rates. I do not know whether it is called a
cocktail, a shandy or an alcoholic disturbance but what it amounts to is the highest interest
rates ever.
Never in Victoria-never in Australia have we had such high interest rates as we have
under the Hawke-Keating Federal Labor Government and the Cain-Jolly State Labor
Government. I say Cain-Jolly because Mr Jolly is the man who tells us how well we are
doing. Victoria has the highest interest rates, the longest waiting list for public hospitals
and the building industry is on the verge of collapse. Evidence of that is the collapse today
of a major building company. The Minister has introduced a Bill which will allow the
building societies to forget about that housing stuff and get into the exciting end of the
business where they can lend money for things other than housing at much higher rates of
interest.
The only thing that could allow any honourable member on the left of the Labor Party
to sleep at night is the pious hope that building societies will use the profits they earn from
other activities to subsidize their housing activities. If they believe that, they must believe
in snowballs in Hades, because in recent weeks $300 millIon has moved from the savings
banks and therefore out of the housing area, which means that the employment generating
activities that the housing industry creates in the community-the opportunity for people
to live in their own homes in decent accommodation-no longer exist. More people will
have to live in caravans, under bridges, or in wrecked houses that ought to have been
demolished long ago. That will occur because this Government and its Federal colleagues
have been unable to manage the economy in the face of pressure from the international
money market.
The Government has exposed Victoria to those international forces and now Victoria
is riding the bronco of interest rates which go up and up and which have now reached a
record level.
I know the solution of members of the Labor Party left is to clamp a ceiling on interest
rates-control is their method of doing things whereas other aspects of the Labor PartyI mean the rightists who captured the Federal Labor Party-are saying that the solution is
to slash Government expenditure. That is the new recipe which has been used to the
maximum degree. Interest rates have been used as a discipline; now expenditure will be
slashed and there will be cuts in welfare services, cuts in public housing and the situation

228

ASSEMBLY

13 March 1986

Building Societies Bill

in hospitals will worsen. The Government will try to cut Government expenditure and
borrowings in an effort to cure the problem which the Labor Party invented.
As the honourable member for Bulleen has just said, the Liberal Government was
scandalized by the thought of having interest rates at just above 13 per cent. That was a
matter of public scandal so far as the Liberal Party was concerned.
Those days have gone. How many people today would be pleased to go back to a Liberal
Government and to readily available interest rates of 13·5 per cent for housing, which
were tax deductible in respect of home loan interest over and above 10 per cent? In the
interest of brevity I shall deliberately not go further and say what I would like to say in
this debate. I shall encapsulate my contribution by asking a direct question of the Minister
for Housing: can the Minister give an unequivocal assurance that, after the Bill is
implemented, there will be more housing loans from the building societies in Victoria
than are available today? That is the real test.
If the Minister can publicly assure the Opposition and the people of Victoria that the
Bill will result in the provision of more housing loans from the building societies, he will
provide the answer we need and guide us in deciding whether the proposal for mini banks
is a good proposal.
I suspect that the Government, even the Minister for Housing-and I have a great
respect for him-and the back-bench members of the Government cannot give that
assurance because in their hearts they know that, in converting building societies into
mini banks and allowing them to expand their activities outside and beyond providing
housing finance for people, there will be less money for building, fewer housing loans and
more activity in other areas.
If the Minister cannot give a guarantee to the House that the Bill will produce more
housing loans from building societies, the scandal of the Labor Party's approach to its
economic management both at the Federal and State level will be revealed for all to see.
Mr LEA (Sandringham)-I support the Building Societies Bill and pay tribute to the
building societies' contribution to home ownership over the years in Victoria.
At present in Australia more than 70 per cent of people own their own home. One
person in three has a home throu~ the agency of building societies; one in four people in
Victoria have deposits with buIlding societies, and 120 000 people owe their home
ownership to building societies-a strong and tremendous record.
At this stage, however, the Australian dream of owning a house has become a burden to
some members of the community. I should like to quote from the Age of 4 February where
it states:
More than a quarter of Australian families who live below the poverty level have home mortgages, according
to the Social Welfare Research Centre in Sydney.

It appears that the escalation of interest rates is affecting people on limited incomes,
particularly those members of society whose home loan repayments are continually
increasing because of rises in interest rates.

Prior to the last six months, the building societies had a continued record of growth and
they have continued to cater for an expanding market. This growth has been halted and,
on 17 February this year, members of the building industry and the building societies met
with the Federal Minister for Housing and Construction, Mr West.
Members of the building industry and building societies attempted to place pressure on
the Federal Minister for Housing and Construction to release additional funds in the
building society area to relieve some of the liquidity problems in home finance.
The Victorian Minister's attempt to solve the problem with this Bill is only part of the
financial situation that has developed in recent times. The mechanism used to regulate the
Australian financial system has undergone a great and rapid change. The acceptance of the
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recommendations of the Campbell and Martin reports, the lifting of exchange controls in
December 1983; proposals for the introduction of new banks and rapid technological
change, have removed many of the barriers that insulated certain sectors and institutions
within the financial system.
I do not need to tell the House about the implications of these changes, the state of the
Australian dollar and the present shortage in the supply of housing funds.
The situation with building societies is only part of the over-all pattern. The aim of the
financial deregulation was to increase competition between financial institutions. A building
societies review placed much emphasis on the role of building societies and credit societies
in this financial deregulation.
The building societies' report of 1984 identified the present and future roles of building
societies, credit societies, co-operative housing societies and industrial and provident
societies. The report contained a series of recommendations relating to the diversification,
in total, of the capital structure; the secondary mortgage market developed and interest
rate regulation.
It is interesting to note that the Minister has adopted the recommendations of the
report. Clause 1 of the Bill states:
1. The purpose of this Act is(a) to provide conditions under which building societies can compete efficiently with other financial institutions
and meet th, needs of their members and of members of the public; and
(b) to provide a system of prudential regulation to ensure that deposits made with building societies by
members of the public are safe; and
(c) to ensure that building societies provide a stable supply of reasonably priced housing finance to members
of the public.

It 'would be marvellous indeed if those things could be achieved by the Bill, but I believe
it is only part of the story.

An article in the Sun of 20 November last year heralded the changes contained in the
Bill; it stated:
It also implements some recommendations of the Costigan Royal Commission, imposing stronger responsibilities
on directors, gives greater powers to the registrar of building societies and lets building societies transfer their
registration to the Companies Code.

They are all admirable rules of conduct for building societies.
The article also stated that the Bill requires building society companies to strengthen
their capital base; that it permits them limited diversification into new services and
products; and that it encourages restructuring of the industry under the Victorian Building
Societies Council.
At present, some 25-perhaps I should make that 24, in view of the remarks of the
honourable member for Berwick-active societies exist in Victoria with combined assets
of $4·8 billion. Some 90 per cent of the funds of building societies can be lent only for
owner-occupier buildings.
The Bill proposes to free up that funding arrangement so that 50 per cent of the funds
may be lent for other purposes, one of which, it is hoped, will be housing. It is hoped that
returns from the higher rates of interest charged in other lending areas will enable more
people to be granted loans and that there will be a flow-through to the people in need of
housing loan assistance, perhaps at a lower rate of interest.
I point out that building societies need this sort of measure to survive. The Minister is
to be commended for introducing the Bill, and I suggest to him, as did the honourable
member for Warrnambool, that he should review the measure in twelve months' time to
ensure that the workings and spirit of the Bill are proceeding properly.
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I should like to think that the Bill will result in more money being available for housing
loans, particularly at the lower end of the market, where there is a grave need for housing
for disadvantaged groups. If interest rates rise, I wonder whether it will make it harder for
prospective homeowners to become home buyers.
I should like to refer to two articles published in the Age newspaper, the first of which
was dated 7 February 1986 and headed "Steep fall in housing blamed on loan squeeze".
The article dealt with the Federal fiscal policy. I ask the State Minister for Housing to ask
the Federal Treasurer, Mr Keating, whether he can release 1 per cent of the statutory
reserve deposits, which would make a tremendous contribution to the liquidity in the
housing industry.
I am not sure whether that is possible but it is one way of floating extra money in the
banking sector into the housing sector. The situation in the housing industry is critical,
but I am sure the Minister does not need to be told that.
On 5 March 1986 the Age published an article headed "Rising homelessness muddies
the image of eastern suburbs affluence". The article referred to a study in the area that
noted:
... that up until the early 1970s the area was characterized by a buoyant economy, low levels of unemployment,
high population growth and almost universal access to home ownership.

How that has changed!
Finally, I commend the Minister for Housing, who is quoted in that press release, for
having said:
... the Government had promised to increase public rental stock by 12000 during its term of office and that
$120 million had been set aside for "estate improvement, flexible mortgage schemes and innovations in public
housing and policy development".

However, this is only one part of the total picture. Encouragement from the Federal
Minister for Housing and Construction in the way of relief in interest rates may add to the
total jigsaw, but it is hard to imagine that being achieved. Let us hope the proposed
legislation will be successful and will provide significant relief to people in Victoria who
are in need of housing.
Mr WILKES (Minister for Housing)-I thank the honourable members for Balwyn,
Warrnambool, Berwick, Bulleen and Sandringham for their intelligent contributions to
the debate. Obviously those honourable members are familiar with the problems that have
been encountered by building societies over the past few years.
Essentially the Bill is an industry Bill, which point has already been noted by honourable
members this afternoon. The honourable member for Balwyn suggested that I give him
and the House an assurance that I will review the Bill in the next twelve months, particularly
its progress and performance. I am prepared to give him that unequivocal assurance. The
Victorian Building Societies Council will have a charter to do precisely that. It will advise
the Minister for Housing if it considers the legislation needs to be amended.
In addition, the council will have the responsibility of playing a major role in policy
development which mayor may not occur because of the proposed legislation. Despite
the fact that the building societies have a responsibility, along with the Registrar, to
administer building societies in Victoria and to play a vital role in policy development, I
am prepared to assure the House that I will review the legislation in conjunction with the
Victorian Building Societies Council and take whatever steps are necessary within the
next twelve months.
The honourable member for Berwick raised a different question. He asked me to give
an assurance that more housing loans will be written as a result of the proposed legislation.
Possibly he knows or has an inkling that I cannot give him that assurance. I shall carefully
read his speech, as reported in Hansard, during the week-end. Because of the flexibility
provided in a deregulated market I am sure the building societies will be able to write
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more housing loans, but I cannot give the honourable member for Berwick the assurance
that he requested.
He and I know that building societies as they exist under the present Act and as they
will be under the proposed legislation have a responsibility to set aside a major percentage
of their funds for housing. That provision is still contained in the Bill, but whether that
percentage will be sufficient to enable them to write more loans, I cannot say. I hope, as
does the honourable member for Berwick, that that will be the case. I thank all honourable
members for their contributions.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 and 2 were agreed to.
Clause 3 was verbally amended, and, as amended, was adopted, as were clauses 4 to 12.
Clause 13
Mr RAMSAY (Balwyn)-I move:
Clause 13, page 10, lines 20 to 22, omit all words and expressions on these lines and insert:
"(c) four are to be persons nominated by the Minister from a panel of six names of persons submitted
by the Victorian Building Societies Association Inc. at the invitation of the Minister; and".

The ACTING CHAIRMAN (Mr Kirkwood)-Order! The honourable member may
care to foreshadow amendment No. 2 standing in his name. He will then be able to discuss
both amendments.
Mr RAMSA Y- Thank you, Mr Acting Chairman, I shall do so. The essence of the
aqlendments is to give the Victorian Building Societies Association Inc. more say in
determining who will be the building society industry representative on the Victorian
Building Societies Council being set up under the Bill.
Clause 13 makes provision on the council for four persons to be representatives of the
building society industry. These four persons are to be nominated by the Minister after
consultation with the Victorian Building Societies Association Inc. However, as the clause
is worded, those persons are essentially the nominees of the Minister. If these persons are
to be truly representatives of the industry they should be nominees of the industry rather
than nominees of the Minister. The amendments are proposed to overcome this problem.
To give the Minister some flexibility, the Opposition has suggested a panel of six
persons. It is possible that it was not necessary to specify the number of people on the
panel. However, the Opposition has submitted six names and the Minister can then select
four nominees.
The Committee and the Minister will agree that this council will have an important role
to play in the future administration and supervision of building societies' activities. It will
be a high level group where recommendations on future developments of the industry are
bound to originate. It is important that the industry has a true sense of representation on
that council from people in the industry rather than people simply being appointed by the
Minister of the day.
The Bill provides that the Minister will consult with the association before making such
appointments. In most circumstances, that provision would be perfectly satisfactory and
a responsible Minister would consult and make nominations as a result of that consultation.
However, the fact is that it is entirely the Minister's prerogative to appoint what persons
will represent the industry, whether those persons have the support of the industry or not.
I commend the amendment to the Committee.
Mr J. F. McGRA TH (Warrnambool)-The National Party supports the amendment of
the honourable member for Balwyn. Because of the responsibility of the council for the
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future well-being and viability of building societies in Victoria, it is important that the
appropriate people be appointed to represent the industry on the council.
The National Party also supports the second foreshadowed amendment which gives the
Minister discretion to nominate an appropriate person if the building societies association
does not put forward the appropriate number of people as the first amendment suggests.
Mr WILKES (Minister for Housing)-The points made by the honourable members
for Balwyn and Warrnambool have had a significant effect on me, and the Government
accepts the amendment.
The amendment was agreed to.
Mr RAMSAY (Balwyn)-I move:
Clause 13, page 11, line 21, at the end of this line insert:
"(10) The failure of the Victorian Building Societies Association Inc. to submit a panel of names of persons
when requested to do so by the Minister does not preclude the Minister from making a nomination under subsection (1) (c) of persons whom the Minister considers appropriate to be building society industry representatives.".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
14 to 17.
Clause 18
Mr WILKES (Minister for Housing)-I move:
Clause 18, page 13, line 12, omit "of the Ministry of Housing" and insert "in the public service".

The clause restricts the Ministry to using only officers or the Ministry of Housing. I believe
it to be too restrictive and, therefore, I suggest that the Committee consider removing it
and replacing it with "in the public service".
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
19 to 21.
Clause 22
Mr WILKES (Minister for Housing)-I move:
Clause 22, page 15, line 31, omit ·'are" and insert "may be".

The amendment is self-explanatory.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
23 to 52.
Clause 53
Mr WILKES (Minister for Housing)-I move:
Clause 53, page 36, line 12, at the end of this line insert:
"and
(f) any other security approved by the Treasurer.".

Mr RAMSAY (Balwyn)-Although it is a small technicality I believe the word "and"
at the end of line 11 should be removed by this amendment at the same time as the new
"and" is inserted.
The ACTING CHAIRMAN (Mr Kirkwood)-The Committee is in agreement with the
suggestion and the Minister has signalled his agreement.
The amendment was agreed to, as was a verbal amendment, and the clause, as amended,
was adopted, as were clauses 54 to 67.
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Clause 68
Mr WILKES (Minister for Housing)-I move:
Clause 68, page 42, line 16, after "68. (I)" insert' "Except as provided in sub-section (3).".

The amendment was agreed to.
Mr WILKES (Minister for Housing)-I move:
Clause 68, page 42, line 19, at the end of this line insert:
"(3) A person of or over the age of 72 years may by a special resolution be appointed or re-appointed as a
director to hold office until the conclusion of the next annual general meeting.".

The amendment will bring the.pr~visio~ i~to line with the Companies Act. It was s~ggested
to the Government by the buddIng SOCIetIes. I accept the reasons put forward. It IS a fair
approach to what could be deemed to be a slight problem.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
69 to 80.
Clause 81
Mr WILKES (Minister for Housing)-I move:
Clause 81, page 52, line 4, omit "IV" and insert "VI".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
82 to 104.
Clause 105
Mr WILKES (Minister for Housing)-I move:
Clause 105, page 69, line 9, after "(b)" insert "at least 14 days before the holding of the meeting required under
sub-section (2)".
Clause 105, page 69, line 16, at the end of this line insert:
";and
(c) make a copy of the statement prepared under paragraph (a) available for inspection for a period of at least

14 days before the holding of the meetings under sub-section (2) ....

The amendments will give members of that society the right to receive notice of intention
to appoint a person over the age of 72 years for a further twelve months.
Mr RAMSA Y (Balwyn)-I am concerned that there may be an error in amendment
No. 8 in referring to the holdin~ of the meeting required under proposed sub-section (2).
Clause 105 (2) deals with applIcations for mergers. It provides that a proposed mer~er
must have been approved by a special resolution of each building society or by' an alternatIve
mechanism. As the first alternative refers to "a special resolution of each budding society,"
there must be at least two meetings, so it is not a meeting that is required under subsection (2), but meetings.
Mr WILKES (Minister for Housing)-I thank the honourable member for Balwyn and
accept what he has said.
Mr RAMSAY (Balwyn)-I move:
That amendment No. 8 be amended by the insertion of the word "meetings" in place of the word "meeting".

Mr Ramsay's amendment on Mr Wilkes's amendment was agreed to.
The amendments, as amended, were agreed to, and the clause, as amended, was adopted,
as were clauses 106 to 120.
Clause 121
Mr WILKES (Minister for Housing)-I move:
Clause 121, page 77, line 23, at the end of this line insert:
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"(5) Notwithstanding any enactment or rule oflaw to the contrary, if after a building society has been dissolved
there remains any outstanding property there is vested in the Registrar by operation of this section(a) that property for all the estate and interest therein (legal or equitable) of the building society or its liquidator
at the date the building society was dissolved; and
(b) all claims, rights and remedies which the building society or its liquidator had in respect of that property
at that date.

(6) In sub-section (5) "property" means any real or personal property (including things in action and whether
within or outside the State of Victoria) which was vested in the building society or to which it was entitled or
over which it had a disposing power at the date it was dissolved but which was not got in realized upon or
otherwise disposed of or dealt with by the building society or its liquidator but does not include called and
uncalled capital."

The amendment has been proposed to correct a drafting omission. Proposed new subsection (5) is the equivalent to section 76 (I) (b) of the Act. It is a machinery provision to
enable the Registrar to deal with any forgotten property belonging to a building society
which has been dissolved.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
122 to 138.
Clause 139
Mr WILKES (Minister for Housing)-I move:
Clause 139, page 85, line 38, omit "section 54 (7) (a)" and insert "sections 54 (7) (a) and 75 (1) (b)".

Sub-clause (6) amends the Co-operation Act 1981 by deleting the reference to the Building
Societies Act 1976 and inserting reference to the Bill.
Unfortunately, since the Bill was drafted it has been discovered that there is another
reference to the Co-operation Act 1976 and the amendment will ensure that that Act will
be amended fully in accordance with the provisions of the Bill.
The amendment was agreed to, and the clause, as amended, was adopted, as were
Schedules I and 2.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

ADJOURNMENT
Student maintenance grants-Bus services in Wheelers Hill area-Under-age and teenage
drinking-School bus accident in Frankston-Director-General for Local GovernmentUnpublished volumes of Costigan inquiry-Establishment of racing control commission
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr LEA (Sandringham)-I wish to direct a matter to the attention of the Minister for
Education, but, in his absence, I shall refer it to the Minister for Consumer Affairs. The
matter concerns the supply and provision of maintenance grants to needy people attending
secondary and technical schools. The payments have existed for many years and have
helped needy people-who are subjected to a means test---especially SIngle parents and
one-income families.
The maintenance grant is $104 for a half year and $208 for a full year. It is sad that I
have to report that, since the Labor Party came to power, there has been no increase in the
basic maintenance grant despite the fact that the consumer price index has increased by
40 per cent during that time.
I also draw to the attention of the Minister the fact that maintenance payments are not
received by recipients until approximately April or May. The recipients of grants must
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provide equipment, clothing and other items for school, and the purchase of those items
affect, in some cases, the payment of housing rentals.
I indicate to the House that maintenance grants are not available for primary school
students. It is ironic that the Government that is supposedly concerned about social justice
does not see fit to pay for the needy students in primary schools; it is ironic that the
Government has not seen fit to increase the maintenance grants in five years; and it is
ironic that it sees fit to pay them late.
I place on record my concern for the disadvantaged people, and I ask the Minister for
Education, through the Minister for Consumer Affairs, to review the situation and make
appropriate recommendations for change.
Mr E. R. SMITH (Glen Waverley)-I direct to the attention of the Minister for Transport
a letter I received from a constituent who is concerned about the transport system from
Wheelers Hill to Glen Waverley railway station. The constituent is so concerned that she
has collected 24 signatures at the end of the letter.
The letter indicates that the transport facilities for children in that area are hopeless.
The constituent indicates that for the first two weeks of the school year she followed the
buses to ensure that the information contained in her letter was accurate. On the first day,
she stopped a bus driver at one bus stop and asked him what time the bus was supposed
to arrive at the Glen Waverley railway station. The bus driver informed her that the bus
was to reach the station before 8 a.m. However, it did not arrive until 8.10 a.m. The next
morning, the bus arrived at 8.5 a.m.
The time-tables for the buses to get children to the railway station at 8.00 a.m. are
inflexible. Today I travelled from my house, which is on the bus route, to the railway
station and the journey, which normally takes 5 minutes, took 20 minutes. The problem
is not the fault of the bus service; it is the fault of the inflexibility of The Met in not
allowing the private bus companies in that area to adjust their time-tables so that they can
provide a sensible service to get children to the station on time.
Overcrowding of the buses is a big problem. This afternoon, I contacted Ventura Bus
Lines Pty Ltd, and a representative indicated that if the company did not have such an
inflexible contract with the The Met it would be able to provide an efficient service.
Although the buses seat only 42 persons, they can hold up to 100 persons. Under the
new regulations recently introduced by The Met, only 70 persons are allowed to board a
bus. However, the regulations are broken every day. Three buses run within the framework
I am discussing and, if more persons are not allowed to board the bus, they are left standing
on the footpath. Bus drivers are therefore obliged to overload the buses to obviate the
possibility ofleaving passengers stranded.
The letter I received about the problem from Mrs Angela Starke stated that the lack of
any sensible co-ordination of bus arrivals and departures to and from Glen Waverley
station is causing the children to be late for their connection with the bus that takes them
to their schools, namely Salesian College and Avila College.
Mrs Starke points out that hundreds of children are involved in this inflexibility on the
part of The Met. Before the Labor Government came to power, private enterprise was
running the system and getting the children to school on time. I asked the private operators
whether they could run the system more cheaply. They said that they could not do it more
cheaply, but that they could provide the service at the same rate, and with flexibility and
provide a better service. They pointed out that the $40 charged for each child for a ticket
by The Met could be applied by the private enterprise system to transport the children to
the station on time.
Some 24 people have signed the letter which is in the form of a petition. Mrs Starke
asked a priest to raise the matter at mass on a Sunday and 24 people came forward
afterwards. Apparently many other people would be prepared to put their names to a letter
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expressing dissatisfaction with the bus service in the Glen Waverley area. Wheelers Hill is
serviced by three buses in the morning which have to transport the children to the station
by 8 a.m.
Will the Minister for Transport direct The Met to make the system more flexible in the
morning and also in the afternoon because, if parents are forced to take the children to the
station earlier, the children will have to wait 20 minutes at the station? All honourable
members are aware of the problems that take place at railway stations and the police
conduct regular checks for drug distribution and so on. Parents in the area are extremely
concerned about this serious problem.
Mrs HIRS" (Wantirna)-I direct the attention of the Minister for Industry, Technology
and Resources to an aspect of a major problem that has come to recent public attention,
namely, teenage and under-age drinking. As honourable members would be aware, the
problem is not new. Parents of teenagers in the electorate I represent and other electorates
would be well aware of the Saturday night teenage parties where a potentially enjoyable
evening can end up with fights, sickness, loss of consciousness of children and other
extremely frightening events, unless the party is firmly supervised.
The problem of teenage drinking is a complex one caused, in part, by such things as the
presence of adult role models, the ready availability of alcohol and advertising. An
extremely important factor is the poor self-esteem of young people and children who are
too afraid to enjoy themselves without the use of alcohol which makes them game to speak
with their peers.
One aspect of the problem could be remedied and simply addressed and may prove
helpful in resolving some of the problems of under-age drinking among young people. The
solution lies in the prominent labelling of the alcoholic content of alcoholic beverages and
an intensive education program to teach young people and others about the effects of
varying levels of alcohol on the nervous system and the varying levels of alcohol contained
in different beverages.
The problem and its solution are being highlighted at present by the introduction of a
new beverage on the Australian market called Cooler. This drink, that tastes very much
like a soft drink, is a mixture of white wine, water, sugar and citrus flavoured concentrate.
It is carbonated, attractively packaged and is marketed to appeal particularly to young
women who have often previously been non-drinkers. It has an alcoholic content up to 6
per cent stron~er than beer. The consumers of Cooler are often not aware of the alcoholic
content contaIned in this drink as it tastes like a soft drink. Many young girls drinking
Cooler believe they are drinking somethin~ that is low in alcohol content. It is very easy
to drink three or four bottles of this drink; It is an attractive drink. I have had a taste of it
and it tastes just like a soft drink. Many 16, 17 and 18-year-old girls who will not touch
beer because they do not like the taste or who do not drink wine are attracted to this drink.
Some teenagers drink canned mixtures of spirits, but at least they know that these drinks
contain gin, rum and so on.
Adults are aware of the effects alcohol can have on the system. They are certainly more
aware than teenagers of the different alcohol content of drinks and consequently they have
learned to modify, in most cases, the consumption of alcoholic beverages according to the
strength of the beverage. For example, wine is usually drunk out of smaller glasses than
beer, and liqueurs out of smaller glasses again. Spirits are normally drunk as a mixed drink
as they have an alcoholic content ranging from 37 per cent to 140 per cent alcohol per
volume for overproof rum.
It is hard to read the alcoholic content on labels of beverages when they do appear and
I imagine that young children from 16 to 18 years-sometimes even 15 years old-do not
know anything about the alcohol per volume in the beverage they are drinking.
I call on the Minister to investigate the possibility of requiring prominent labelling of
the alcohol content on all alcoholic beverages, particularly drinks marketed for young
people.
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Mr WEIDEMAN (Frankston South)-I draw to the attention of the Minister for
Education the circumstances surrounding the tragic accident that occurred in McClelland
Drive, Frankston, this morning between a school bus, known as the Naranga school bus,
and a private car.
The accident occurred almost on the anniversary of a previous fatal accident with this
bus. The Minister would be aware that the previous accident occurred in Cranbourne
Road and that new lights have since been installed at that intersection. The driver of the
car involved lost her life.
On this occasion, 21 children were on the Naranga Special School bus with a supervisor,
and that supervisor acted in a manner that can be only described as heroic. She helped
those children off the bus even though she was cut and badly shaken, and prevented any
serious injury occurring to the children.
I have investigated the accident and I understand that the supervisor and the driver,
who was not responsible for the accident, will be on the bus to take those 21 children
home.
Two or three of the children had to go to hospital to have facial injuries examined. I am
told that one child may have sustained a broken nose in the accident and some other
children have sustained facial swelling.
I understand from the policeman involved that the supervisor on the bus did a
magnificent job. There is no requirement for seat belts in school buses or in fact on buses
generally. This matter has been researched and it has been shown that seat belts are of
little value on a bus. In the case of intellectually handicapped or physically handicapped
children, it would be in their interests to have some form of restraint on school buses. In
this instance, 21 children were thrown around and facial injuries were sustained.
I have received letters from other schools and groups which deal with handicapped
children regarding the provision of supervisors on school buses. I know that when
considering this point the Minister is required to remain within the financial constraints.
In the latest accident and in the accident that occurred twelve months ago, the supervisor
played a prominent and important part in the management of children, particularly
handicapped children. Although the supervisor involved in today's accident was shaken
up, she is prepared to travel on the bus tonight, which will take the children back to where
they live, because the school and the people involved believe the children will feel more
secure in the knowledge that she is present.
I support the need for supervisors. This is one project that deserves tremendous support.
I ask the Minister to make special inquiries with the Minister for Police and Emergency
Services and the Minister for Transport regarding what safety measures can be provided
in buses so that a recurrence of today's accident may be prevented.
The tragedy is that the person who hit the bus was killed. If another accident occurs in
twelve months' time some of the children may be killed.
Mr LEIGH (Malvern)-In the absence of the Minister for Local Government, I direct
my remarks to the Minister for Education. They relate to the recent retirement of the
Director-General for Local Government, Mr George Pentland, and the appointment of a
new director-general.
On that issue, I refer to the Regional Progress, which is the local newspaper, dated
Wednesday, February 26, 1986 under the headline, "Report claims first victim, says
Perryman." The article states:
er Perryman claims the appointment of Mr Graham Holmes to the position of Director-General of the Local
Government Department is the first move in a major reshuffle of the department following the report release.

It has been alleged by Cr Perryman, through media sources and other people who have
approached me, that he and other members of his political party have been responsible

238

ASSEMBLY

13 March 1986

Adjournment

for the removal of the Director-General for Local Government. I ask the Minister for
Education to refer to the Minister for Local Government the question: is it correct? If it is
not correct, I should like to know-and the community would like to know-whether the
job of Director-General for Local Government, was advertised. If so, for how long and
how many people applied for the position. For instance, did the Assistant DirectorGeneral, Local Government Department, apply for the position, obtain the position and
hold it for only three days, to be subsequently sacked and the appointment given to a
gentleman who was formerly with the Minister for Employment and Industrial Affairs?
In this instance, an impartial man who was employed within the department may have
been persecuted. The Deputy Premier may shrug his shoulders, but er Perryman is
making the claim.
It is only fair that the Minister for Local Government give honourable members that
information. I should like to know whether ten people applied for the job, and I should
certainly like to know whether, as has been claimed by an officer of the department, that
the Assistant Director-General of the Local Government Department got the job.
I should like the Minister for Local Government to consider my remarks because, if my
information is correct, a grave injustice has been done to a department which might not
always have done its job but which did produce an excellent report through Mr Morris. It
was a fair report handled by a reasonable man and, according to my information, members
of the Australian Labor Party have now sought to persecute the Local Government
Department for doing the right thing.
Mr WILLIAMS (Doncaster)-I draw to the attention of the Minister representing the
Premier a matter concerning certain unpublished volumes of the report of the so-called
Costigan inquiry into the Federated Ship Painters and Dockers Union.
I call on the Premier to meet his promise, made some time ago, that those volumes
would be made public, and I presumed they would be tabled in this House.

I say that for several reasons: firstly, on 19 January 1985 an article appeared in the
Melbourne Age alleging that my name, along with the name of a former member of this
House, Mr Don Saltmarsh, was published in one of the confidential volumes of the inquiry
as a case study of how an organized crime identity was able to lobby Parliamentarians.
The organized crime identity was a man named Mark Alfred Clarkson, who, when I
knew him, was Chairman of Directors of a public company listed on the Stock Exchange
as Australian United Investment Co Ltd. He held a Bachelor of Laws from the Auckland
university and was connected with Messrs Ward, Knight and Dunn, who are agents of
certain tax avoidance people in both Melbourne and Sydney.
I knew that he had some connection with the Nugan Hand Bank also, but I knew him
then to be a person who had not been convicted of any crime. He was a source of
considerable information to me on a number of occasions, and I understand that that man
has now been convicted.
Mr Cathie interjected.
Mr WILLIAMS-I hope the Minister does not use Parliamentary privilege to slander
me in his reply.
When I defended Mark Alfred Clarkson, he had not been convicted, and, acting
responsibly as a member of Parliament, I relied on information given to me to make
representations.
Mr Cathie interjected.
Mr WILLIAMS-I suddenly find my name is mentioned in these secret volumes. The
Minister is interjecting; I hope he will call on the Premier at least to show that I have
nothing to hide. I want these volumes made public; they should be tabled in Parliament.
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Organized crime in this country is no joke. On the front page of the Age, under the
heading "New South Wales hurts drug fight: Costigan", Mr Costigan is reported as having
stated that:
The NSW Government by legis:ation and its attitudes had caused enormous harm to the fight against organized
crime in this country.

If Mr Costigan has included that sort of information in these secret volumes, it should be
made available to the people of this country, and, most importantly, to the people of
Victoria. I have no reason to doubt the words ofMr Costigan.
I am also most interested in a report that has been compiled in the United States of
America by twelve prominent academics, for a White House crime commission. According
to that report:
The increase in crime and violence in America during the past 15 years has reached an astronomical level.

It points out that nearly one-third of all American households are touched by a major
crime each year.

Based on the research conducted by the Costigan inquiry-and I compliment those
concerned on the thoroughness of their inquiry, which can be seen from the published
volumes, from studies by the Stewart Royal Commission and, most particularly, by the
Moffit Royal Commission-there is no doubt in my mind that American syndicated crime
has heavily infiltrated this country. There is no doubt that those involved in syndicated
crime are hiding behind a number of ostensibly respectable business enterprises.
This sort of activity is a cancer in our society and the more people in Australia who
know about the ramifications of such activities, the better it will be for all Australians.
As I have said, I have nothing to hide in regard to what is contained in the secret
volumes. I want my name cleared. I expect justice from the Government, and I hope that
those volumes of the report will be tabled as soon as possible, particularly since the man
to whom I referred has now been convicted.
Mr REYNOLDS (Gisborne)-I direct a matter to the attention of the Minister for
Sport and Recreation; it follows an article that appeared in the Herald of 12 March, written
by Mr Jack Elliott, and stated:
A state council will soon be formed to control racing in Victoria.

The council will not be a government nominated board although, no doubt, the Minister for Racing and Sport,
Mr Neil Trezise, will vet the people nominated.

There has been some conjecture within the racing industry over the past four years that a
racing commission may be formed to control the thoroughbred racing industry in this
State.
I also direct to the attention of the Minister a statement from the policy with which the
Labor Party came to government in 1982. Item 39 of that policy refers to the:
Establishment of a Committee to examine the administration of racing, trotting and greyhounds and in
particular whether or not the Victoria Racing Club is a satisfactory body to administer racing in Victoria.

Therefore, the Government intended to examine whether the Victoria Racing Club was a
satisfactory body to administer racing. To my mind, that statement has sent shivers up
and down the spines of racing administrators in this State.
This conjecture has continued without being cleared up by the Minister in any way. I
now give him the opportunity of doing so. In the Sun of 1 January this year, an article by
Mr Tony Meany, stated:
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Sport and Recreation Minister, Mr Trezise, said he was still thinking about plans to fonn a commission to run
racing in this state.
Mr Trezise said at Geelong races yesterday thoughts for a commission were still at the back of his mind.
Hit still merits a lot of consideration." Mr Trezise said.

If that statement does not mean that the Government intends to institute a racing
commission, I do not know what it says. It is quite clear; the Minister stated unequivocally
that he was still thinking about it.

I ask the Minister to please make a firm decision to clear up the conjecture and to put at
rest the minds of people who do, or may in the future, administer racing, by stating that
the Government will not adopt a heavy-handed attitude; that it will not sack the honorary
administrators who are doing the job at present; and that it will give a firm decision on
what it intends to do regarding the formation of a racing commission.
I ask him to make a statement, in clear and unequivocal terms, of what is the position,
one way or the other, so that at least everyone, including me, knows which way the
Government will go.

Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank the
honourable member for Wantirna for directing to my attention the matter relating to
alcohol consumption by young people. I commend her on her obvious interest in the issue
and her understandable concern, particularly for the young people in the community who
may not understand the impact that alcohol can and does have on them and on society.
The honourable member for Wantirna requested that a number of aspects be given
particular consideration, and I shall ensure that that is the case, firstly, with regard to
appropriate labelling, taking into account the experience and nature of the people drinking
the product; and, secondly, the development of appropriate educational programs,
particularly for young people in the community.
A range of products is available on the market at present and the honourable member
for Wantirna referred to drinks called "Cooler". I believe those products are having, and
will continue to have, a very serious impact on drinking habits within our community.
It is appropriate for the Government to examine the situation. I shall be pleased to
advise the honourable member accordingly.

Mr CATHIE (Minister for Education)-The honourable member for Sandringham
raised the issue of the provision of maintenance grants by the Ministry of Education,
particularly to students at secondary and technical schools and the groups of pensioners
in the single parent and one-income family groups. The honourable member accused the
Government of not having increased the allocation. I assure him that the grant was
established long before this Government came into office and it has not been increased
since the early 1970s.
As a result I am having the current position considered by me, the Treasurer and the
Minister for Community Services to see whether we can find a more efficient way of
assisting those families that need assistance to meet the costs of education.
The honourable member for Waverley raised for the attention of the Minister for
Transport a matter concerning the school buses in the Wheelers Hill area. The honourable
member said that the buses are often late, are severely overcrowded and in some cases
complaints have been received that they are unroadworthy. The person who compiled the
report and petition followed the buses to ensure the accuracy of the report, which is to be
referred to the Minister for Transport. The Minister has been asked to ascertain whether
the time-tables of The Met can be mad~ more flexible.
The honourable member for Frankston referred to the tragic circumstances that resulted
in a fatal accident involving a school bus. He said that the accident occurred in McClelland
Drive, not far from where a previous fatal accident occurred twelve months ago. The 21
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children on the school bus were dependent upon the heroic actions of the supervisor, who
should be thanked accordingly for preventing any serious injuries to those children. The
incident illustrates how valuable a supervisor is in these situations.
The question of restraints for intellectually and physically handicapped children travelling
on school buses was raised. I shall call for a report on this incident as well as a further
report into what safety measures ought to be adopted in these cases. In material that I
have examined to date it has always been indicated that seat belts on buses may not be
efficient, but perhaps the situation may be different with the smaller buses that are used to
transport the intellectually and physically handicapped children.
The honourable member for Doncaster requested the Premier to make available the
unpublished volumes of the report on the Federated Ship Painters and Dockers Union. I
shall refer the matter to the Premier.
Mr SIMMONDS (Minister for Local Government)-I understand the honourable
member for Malvern raised the issue of the recent retirement ofMr George Pentland, the
previous Director-General for Local Government. George Pentland is on sick leave since
he is suffering from an illness which resulted from the stress of the work and activities that
have been imposed on the department during the past twelve months.
Mr Leigh interjected.
Mr SIMMONDS-I do not know what the honourable member for Malvern means;
he seems incapable of understanding that people who work hard sometimes become ill.
George Pentland has given a lifetime of service to local government. As a result of his
illness it was necessary to appoint an acting director-general; Graham Holmes is currently
acting in that role.
Ultimately the position will be filled after the department has gone through the normal
process of advertising. There are only two things which I now wish to place on record: the
first is the appreciation of the services provided by Mr George Pentland, and the second is
to congratulate Graham Holmes for carrying out such a magnificent job at such short
notice and for fulfilling a role which is so important to Victoria at present.
Mr TREZISE (Minister for Sport and Recreation)-The honourable member for
Gisborne asked about the future of racing in this State. I believe racing has, over the years,
especially in the past two or three years, shown that it has a great future. As I have saidand if I have said it once I have probably said it 100 times at lunches or wherever racing
people are-so far as I am concerned, being the Minister responsible for racing, racin$ will
always be run by racing people; it will not be run by an outside non-racing commisslOner
or by non-racing people, such as naive politicians or naive public servants.
No Minister responsible for racing in recent years would have consulted more with
racing people about what they want for their industry in the future than I have done. That
is one reason why the Government has taken measures in recent years-although not
always backed by the Victoria Racing Club-which have been of tremendous benefit to
racing in the long term. In recent talks with jockeys, trainers and even the press last week,
I have said: what are your ideas about the future of racing?
One view put forward in the press talks last week, not by Mr Elliot from the Herald,
who was not even at the meeting, was that there should be only one club in the metropolitan
area, as there is in Adelaide and Perth. Mr EIliot backed that himself this week. I have
always said that the Government will listen to what the industry wants and if there is a
need for legislation it may act.
Various clubs and people in the industry have also suggested that perhaps there should
be a racing council in Victoria similar to the one in the Federal sphere, where all the clubs
gather each year to talk about policy. In the Federal sphere, Victoria, despite having the
largest racing industry in Australia, has one voice; Queensland has four; and Tasmania
has two. That is totally outdated and should be changed. The suggestion for this State by
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some racing clubs is that Victoria should have a council consisting perhaps of
representatives of the three metropolitan clubs, the Victorian Country Racing Council
and a licensing person who can sit down with members of the Victoria Racing Club and
make decisions on major racin$ policies, but the VRC should still be the administrating
body dealing with stewards, regIstrations, appeals and so on.
These are matters raised not by me but by racing people who want to talk to me as the
Minister to see whether the Government is prepared to give them a hearing. I do intend
in the next few weeks to call the four chiefs of racing in Victoria, the Chairman of the
Victorian Amateur Turf Club, the Chairman of the Moonee Valley Racing Club, the
Chairman of the Victoria Racing Club and the Chairman of the Victorian Country Racing
Council, to my office to ask them what their views are-whether they want these sorts of
changes to take place or whether they believe racing in Victoria should stay as it is at
present.
I trust that, whatever changes may take place, the racing industry can make the
appropriate changes in structure without the need for legislation. If there is a need for
legislation and the racing people want to make a move in that direction, the Government
is prepared to consider the matter. I reiterate that these are matters that are being raised
by people involved in racing. They believe that, after 100 years of racing history, we
should continue to consider changes to racing, just as we did three years ago when an
independent appeals tribunal was set up, which was a tremendous success; just as offcourse payouts were a tremendous success. Although they were not then supported by
racing people, off-course payouts are now supported 100 per cent by the industry. The
broadcasting system has also been a great step forward.
I shall again say-even though I am sick of saying it-that the rumour that I said at the
Geelong races that I had in the back of my mind the establishment of a racing commission
is not true! Next morning I rang the reporter concerned to say that I did not say that and
his words were, "I just put in those words to stir things up".
All I said was that I am prepared to look at any issues raised by racing people. Whether
there should be one club or a commission is a matter for the years to come; it is a matter
that is in the hands of racing people. I am prepared to talk to them, as I shall be talking to
the chairmen in the next few weeks. If there are any changes, they will be made with the
consent of those within the racing industry. I cannot do more than that.
The motion was agreed to.
The House adjourned at 6.29 p.m. until Tuesday, March 18.
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QUESTIONS ON NOTICE

The following answers to questions on notice were circulated-

DEPARTMENT OF MANAGEMENT AND BUDGET
(Question No. 30)

Mr DICKINSON (South Barwon) asked the Treasurer:
l. What is the number of permanent and part-time employees, respectively, in the Department of Management
and Budget?

2. What was the total wages bill for the financial year ended 30 June 19841
3. What percentage of this bill was paid in overtime and penalty rate allowances?

Mr JOLLY (Treasurer)-The answer is:
The Premier will answer this question on my behalf.

EMPLOYMENT AND INDUSTRIAL AFFAIRS
(Question No. 31)

Mr DICKINSON (South Barwon) asked the Minister for Employment and Industrial
Affairs:
1. What is the number of permanent and part-time employees, respectively, in the Ministry for Employment
and Industrial Affairs?
2. What was the total wages bill for the financial year ended 30 June 1984?
3. What percentage of this bill was paid in overtime and penalty rate allowances?

Mr CRABB (Minister for Employment and Industrial Affairs)-The answer is:
This question has been, or is to be, answered on my behalfby the Premier, together with identically phrased
questions asked of other Ministers.

TRANSPORT EARLY RETIREMENT SCHEMES
(Question No. 49)

Mr WILLIAMS (Doncaster) asked the Minister for Transport:
1. How many former senior officers have taken advantage of any early retirement scheme implemented by
major agencies and instrumentalities under his administration?
2. How many ofthese positions have since been filled?

Mr ROPER (Minister for Transport)-The answer is:
1. Two thousand four hundred and eighty three officers took advantage of transport agencies' early retirement
schemes.

244

ASSEMBLY

11 March 1986

Questions on Notice

2. The number of senior officers has been identified as:
RCA

5

STA

96

MOT

N/A

PMA

N/A

RTA

4

PPA

N/A

PGA

N/A
5
Some positions vacated have been redefined to reflect the restructuring which has occurred within the transport
portfolio.
MTA

NUMBER OF EMPLOYEES IN DEPARTMENT OF
CONSERVATION, FORESTS AND LANDS
(Question No. 144)

Mr DICKINSON (South Barwon) asked the Minister for Education, for the Minister
for Conservation, Forests and Lands:
1. What is the number of permanent and part-time employees, respectively, in the Department of Conservation,
Forests and Lands?

2. What was the total wages bill for the financial year ended 30 June 1984?
3. What percentage ofthis bill was paid in overtime and penalty rate allowances?

Mr CATHIE (Minister for Education)-The answer supplied by the Minister for
Conservation, Forests and Lands is:
Answer to this question will be provided by the Premier.

ARCHITECTS EMPLOYED BY LAW DEPARTMENT AND OFFICE
OF CORRECTIONS
(Question No. 171)

Mr GUDE (Hawthorn) asked the Minister for the Arts,' for the Attorney-General:
How many qualified architects were employed within the departments and agencies now under his control in
the years 1982-1984, inclusive, and in 1985 as at 16 April?

is:

Mr MATHEWS (Minister for the Arts)-The answer supplied by the Attorney-General
The answer supplied by the Attorney-General in relation to the Office of Corrections is:
The Office of Corrections was established on 17 August 1983. Prior to this date, matters pertaining to correctional
issues were the responsibility ofthe then Department ofCommunity Welfare Services; and I refer the honourable
member to the reply given by the Minister for Community Services to question on notice No. 173.
At 16 April 1985, the Office of Corrections employed one qualified architect and had done so since its
establishment. Two architects are now employed by the office.
The answer in relation to the Law Department is:
No qualified architects have been employed as such by the department during the period specified. From time
to time during this period, the Public Trust Office engaged the services of an architect from a private firm. Also
during this period, architects have been seconded from other departments for a period. However, their salaries
have not been paid by the Law Department.
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ARCHITECTS EMPLOYED BY DEPARTMENT OF
EMPLOYMENT AND INDUSTRIAL AFFAIRS
(Question No. 174)

Mr GUDE (Hawthorn) asked the Minister for Employment and Industrial Affairs:
How many qualified architects were employed within the departments and agencies now under his control in
the years 1982-1984. inclusive. and in 1985 as at 16 April?

Mr CRABB (Minister for Employment and Industrial Affairs)-The answer is:
No offic~rs were employed as qualified architects in 1982-84 or in 1985 as at 16 April. It is not possible from
departmental records to determine whether persons qualified as architects have been or are employed in other
capacities.

ARCHITECTS EMPLOYED BY MINISTRY OF EDUCATION
(Question No. 175)

Mr GUDE (Hawthorn) asked the Minister for Education:
How many qualified architects were employed within the departments and agencies now under his control in
the years 1982-1984, inclusive, and in 1985 as at 16 April?

Mr CA THIE (Minister for Education)-The answer is:
For the period 1982-84, inclusive, and in 1985 as at 16 April the Education Department employed no persons
in the category of architect.
However, over that period there were five established positions of architect on permanent secondment to the
Education Department from the Public Works Department. These positions were not all filled for the full period
concerned. As at 16 April 1985 four architect positions on permanent secondment to the Education Department
were filled.
The Victorian Post-Secondary Education Commission during this period employed one architect on a shortterm contract in 1982.
The Technical and Further Education Board, as a co-ordinating agency, has had qualified architects on staff
during recent years. Details are as follows:
1982

Nil

(at 30 June)

1983

Nil

(at 30 June)

1984

1

(at 30 June)

1985

2

(at 16 April)

Although no architects were employed by the Institute of Educational Administration, architects were engaged
by the Geelong Regional Commission as building authority for the lEA complex at Geelong. This engagement
was from 1981-84.
Only information relative to major agencies has been included in the above reply.

ABORIGINAL AFFAIRS EXPENDITURE BY LAW DEPARTMENT
(Question No. 270)

Mr BROWN (Gippsland West) asked the Minister for the Arts, for the AttorneyGeneral:
I. What was the expenditure by departments. agencies and authorities within his administration in the
1984-85 financial year on matters directly related to Aboriginal affairs?

2. What is the estimated expenditure for the 1985-86 financial year in this area?
3. How many staff are employed in each organization. indicating whether full time or part time. and in relation
to part time employees the number of hours devoted per week to work associated with Aboriginal affairs?
4. What are the costs of all overheads in each organization in connection with employment of staff in the area
of Aboriginal affairs?
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Mr MATHEWS (Minister for the Arts)-The answer supplied by the Attorney-General

is:
1. Apart from the Office of Corrections. no specific Budget allocation was made in the 1984-85 financial year
to the Law Department or other agencies within my administration for expenditure on matters directly related
to Aboriginal affairs. Any expenditure on matters involving Aboriginal affairs during the year would have been
made within normal departmental programs and cannot be separated from those programs.
The expenditure by the Office of Corrections during 1984-85 on matters related directly to Aboriginal affairs
was $14 378.48.
2. Estimated expenditure for 1985-86 in the Office of Corrections is $21 929. No funding has been specifically
set aside elsewhere.
3. One officer is employed full-time in the Office of Corrections as an Aboriginal liaison afficer. No staff are
employed specifically on matters related to Aboriginal affairs elsewhere in my administration.
4. Whilst funds arc spent in relation to Aboriginal matters. the costs or overheads cannot be separated from
the normal administrative costs of the department or agency apart from the Office of Corrections where the
estimated overhead costs are $2 934.

ABORIGINAL AFFAIRS EXPENDITURE BY MINISTRY OF
EDUCATION
(Question No. 271)

Mr BROWN (Gippsiand West) asked the Minister for Education:
1. What was the expenditure by departments, agencies and authorities within his administration in the
1984-85 financial year on matters directly related to Aboriginal affairs?
2. What is the estimated expenditure for the 1985-86 financial year in this area?
3. How many staff are employed in each organization, indicating whether full-time or part-time, and in
relation to part time employees the number of hours devoted per week to work associated with Aboriginal affairs?
4. What ate the costs of all overheads in each organization in connection with employment of staff in the area
of Aboriginal affairs?

Mr CATHIE (Minister for Education)-The answer is:
1. Expenditure on Aboriginal Education 1984-85
1.1 Aboriginal Education Services (Commonwealth Department of Aboriginal Affairs funds)

Allocation
Salaries
Pay-roll Tax
Travel
Education Supplies
Training
Learning Centres
Cultural Programs
Adult Education
School Projects
Seminars
Language Programs

Expenditure

$

$

1075000
71300
50000
5500
10000
12000
12000
9000
6000
5000
3500

1 015473.85
79 194.00
45434.22
21 314.48
9802.00
14000.00
22419.55
9000.00
12481.75
9315.00
3500.00

I 259300

1 241 934.85

1.2 Aboriginal Training Program-Preston College of T AFE (Commonwealth Department of Aboriginal
Affairs funds)
Allocation
Expenditure
Operating Costs

$

$

43500

42779
4732
3237
4395
55143

(Salaries)
(Oncosts)
(Travel)
(Printing and Materials)
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The college is subsidizing the program with T AFE funds.
1.3 Victorian Aboriginal Education Association Incorporated (Victorian Government funds)

Allocation
$
$77 600

Salaries and costs

Expenditure
$
$77600

2. Estimated Expenditure 1985-86
Estimates for 1985-86 are part of the Budget process and as such it would be inappropriate to answer this part
ofthe question.
3. Staff employed
3.1 Aboriginal Education Services
Supervisor
Co-ordinator
Organizers
Aboriginal Education Officers
Liaison/Cultural Officers
Ancillary
Teacher Aides

1
I
5
6
4
3
50

70
3.2 Aboriginal Training Program-Preston College ofTAFE
Co-ordinator
I
Assistant
I

2
3.3 Victorian Aboriginal Education Association Incorporated
Executive Officer

I

Administrative Officer
Ancillary Staff
3

4. The costs of all overheads associated with the employment of staff in the area of Aboriginal affairs cannot
be separated from the normal administrative costs of the department or agency.

BUDGET ALLOCATION FOR DISTRIBUTION BY MINISTRY FOR
THE ARTS
(Question No. 290)

Mr BROWN (Gippsland West) asked the Minister for the Arts:
I. Whether any moneys were allocated by departments, agencies and authorities within his administration in
the State Budget delivered on 18 September 1984 which would be available for distribution at his discretion; if
so, what is the amount allocated?
2. Whether such discretionary funds were available within the 1983-84 State Budget; if so, what amount?

Mr MA THEWS (Minister for the Arts)-The answer is:
1. The following allocations were provided in the 1984-85 Budget for distribution, at my discretion as
Minister, to non-profit arts organizations:
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Program No. I44-Recurrent Expenditure

$
6510000
766000
786000
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Assistance to Cultural Activities
Regional An Galleries Grants
Regional Performing Ans Centres Grants
Program No. I 44-Works and Services
Regional Galleries

50000

Ans Centres-Grants to Performing Arts Centres

400000

Historical Museums-Grants
50 000
The above funds which were allocated in the State Budget are identified for panicular programs and purposes.
Within these programs, and subject to Treasury Regulations, the Minister, as the person responsible for the
implementation ofthe Government's policies, has discretion in the allocation of funds.
2. The following allocations were provided within the 1983-84 Budget for distribution, at my discretion as
Minister, to non-profit ans organizations:

$

Division 650-0ther Services
Regional An Galleries-Grants

720000

For cultural development, and grants in connection therewith

5287200

Regional Performing Ans Centres-Grants

647000

Special Projects-Ans Activities and Seminars
Works Programs

510000

Ans Centres-Grants to Performing Ans Centres

474000
81000

Regional Galleries

FAIRWAY PROGRAM
(Question No. 312)

Mr LEIGH (Malvern) asked the Minister for Transport:
What is the total cost of the Fairway program to 28 May 1985, giving details of the costs met by the Ministry
of Transpon?

Mr ROPER (Minister for Transport)-The answer is:
The creation ofa Fairway essentially requires the installation of the following components:
Signs and line marking
Publicity of the regulations
Modifications to traffic signals including signal linking and fitting of transponders to trams to provide special
detection facilities
Roadworks such as provision of safety zones and road widenings
The cost ofthese works since the commencement of the project is as follows:
1983-84

Signs and line marking
Education and publicity
Traffic signal modifications
Signal linking and tram detection
Roadworks
TOTAL
This cost has been fully met from Road Traffic Authority allocations.

1984-85

$M
0066
0048
2·155

$M
0.712 ,
0087
3·407

0.889

0.815

3·158
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FRANKSTON SEWERAGE AUTHORITY
(Question No. 318)

Mr WEIDEMAN (Frankston South) asked the Minister for Housing, for the Minister
for Planning and Environment:
I. How many times has the Frankston Sewerage Authority discharge been tested in accordance with the
Environment Protection Authority licence in the years 1980-81. 1981-82, 1982-83 and 1983-84 giving the
number in each year?
2. Whether he will indicate each of the years in which it did not conform to the licence standard of discharge?
3. Whether he will indicate if the discharge did not conform. by what concentration did it vary, in each case,
from the discharge licence?
4. Whether he will indicate what action was taken if any tests were found to be outside the limits of the
discharge?

Mr WILKES (Minister for Housing)-The answer supplied by the Minister for Planning
and Environment is:
I.
1980

1981

1982

1983

1984

ByEPA
ByFSA

1I
21

12
20

5
19

5
15

7
J5

Total

32

32

24

20

22

2. Breaches oflicence conditions were recorded in each of the years in question.
3. Refer to attached tables.
4. (a) Letter dated 19 January 1982 sent to FSA regarding high E.coli counts. (Reply received from FSA
consultants.)
(b) Letter dated 31 May 1982 sent re FSA failure to forward results of analysis for heavy metals on a 6 monthly
basis as required.
(c)

Discussions held on 2 September 1982 regarding self monitoring.

(d)

Letter sent dated 21 July 1983 re high E.coli counts. (Reply received.)

(e) Letter dated 9 September 1983 sent to FSA advising of possible causes of and solutions to problem of high
E.coli counts. Action taken to act on advice.

(f) Letter dated 18 October 1984 sent regarding high E.coli counts. Reply received including advice of action

taken.
(g) Survey undertaken by DV A staff of FSA discharge and its impact on receiving waters. Report dated 18
April 1985.

With the exception ofE.coli bacteria. most of the licence breaches were minor.
The EP A is aware that the effluent quality from the Frankston Sewerage Authority treatment plant has not
consistently met licence conditions. Efforts have been directed towards removing this discharge from the local
environment by diversion to the MMBW South-eastem Purification Plant and Cape Schanck outfall. The
capacity of the MMBW system is likely to decide the timing ofthis diversion.
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WEST GATE BRIDGE TOLL
(Question No. 324)

Mr DICKINSON (South Barwon) asked the Minister for Transport:
Whether it is still the intention of the Government to remove the toll on the West Gate Bridge. ifso. on what
date?

Mr ROPER (Minister for Transport)-The answer is:
In line with the Government's commitments. the West Gate Bridge toll was removed on Friday. 28 November

1985.

RAIL SERVICES
(Question No. 332)

Mr I. W. SMITH (Polwarth) asked the Minister for Transport:
1. How many initiatives aimed at improving rail services are being delayed due to industrial problems and
objections by the unions?
2. What steps are being taken to resolve these disputes?

Mr ROPER (Minister for Transport)-The answer is:
1. Over the past three years the Government has taken action to ensure that the public transport system is
re-equipped, rebuilt and refurbished. Major initiatives undertaken have included:
new suburban and country trains, trams and light rail vehicles;
extended and improved suburban railway lines;
rebuilt and renovated railway stations throughout Victoria;
completion ofthe underground loop;
upgrading oft rack and signalling facilities; and
employment of more staffin the railway system.
2. Both the Metropolitan Transit Authority and the State Transport Authority budgets have received an
increase of more than 25 per cent this financial year which is more than three times the annual inflation. Total
capital expenditure within the transport portfolio will increase by 14·3 per cent in the same period.
3. The capital works program for the two public transport authorities for 1985-86 is $344 million.
4. However, to increase efficiency and see that the public transport dollar is spent most effectively, past
practices are being examined to ensure they are compatible with new technologies and advances. In some
instances this means redeployment of staff.
5. There have been no sackings or retrenchments as a result of initiatives contained in the Budget and
retraining of employees is an integral part ofthe "change" process.
6. The process of change did generate individual action in late 1985. However, the position now is that the
industrial bans have been lifted and industrial issues relating to the achievement of the 1985-86 Budget are the
subject of discussion at a joint management and Trades Hall Council committee.

USE OF VEHICLES BY MINISTRY OF EDUCATION
(Question No. 342)

Mr BROWN (Gippsland West) asked the Minister for Education:
In respect of motor vehicles operated by each department, agency or authority within his administration, how
many travelled on either the South Gippsland or Bass highways, or both, on Saturday, I June 1985, indicating(a) the registration number of each vehicle; (b) how many officers travelled in each vehicle; and (c) the purpose
ofthe trip in each case?

Mr CATHIE (Minister for Education)-The answer is:
To consider the Blackburn report on post-compulsory schooling and its implementation, a conference of senior
management personnel of the Ministry of Education was conducted at Cowes on 31 May and 1 June 1985.
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The registration numbers of the 67 Government-owned cars used by senior personnel of the Ministry to travel
from various locations throughout the State to attend the conference are as follows:
MXC124

MYL361

MYL456

MXC557

MYL362

MYL458

MXC750

MYL366

MYL465

MXC815

MYL372

MYL470

MXC909

MYL374

MYL493

MXC938

MYL317

MYL494

MXD424

MYL378

MYL495

MXD427
MXD469

MYL384
MYL387

MYL510
MYL511

MXD698

MYL390

MYL513

MXD899

MYL398

MYL518

MXD963

MYL411

MYL519

MXE489

MYL414

MYL520

MXE490

MYL424

MXE625

MYL425

MXE628

MYL428

MXG289

MYL429

MXL724

MYL434

MYL320

MYL437

MYL323

MYL438

MYL325

MYL445

MYL326

MYL447

MYL330

MYL448

MYL34 1

MYL449

MYL353

MYL450

MYL356

MYL451

MYL358

MYL452

The conference was attended by a total of 220 participants but it is difficult at this stage to determine exactly
how many officers travelled in each car.

USE OF VEHICLES BY DEPARTMENT OF EMPLOYMENT AND
INDUSTRIAL AFFAIRS
(Question No. 343)

Mr BROWN (Gippsland West) asked the Minister for Employment and Industrial
Affairs:
In respect of motor vehicles operated by each department, agency or authority within his administration, how
many travelled on either the South Gippsland or Bass highways, or both, on Saturday, 1 June 1985, indicating(a) the registration number of each vehicle; (b) how many officers travelled in each vehicle; and (c) the purpose
of the trip in each case?

Mr CRABH (Minister for Employment and Industrial Affairs)-The answer is:
The deputy director-general, Mr P. Kirby, travelled on both highways on Saturday, 1 June 1985 on his return
trip to Cowes.
(a) MYQ609
(b) One
(c) To address the Senior Educationalists Conference organized by the TAFE Board.
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USE OF VEHICLES BY DEPARTMENT OF PROPERTY AND
SERVICES
(Question No. 348)

Mr BROWN (Gippsland West) asked the Minister for Property and Services:
In respect of motor vehicles operated by each department, agency or authority within his administration, how
many travelled on either the South Gippsland or Bass highways, or both, on Saturday, 1 June 1985, indicating(a) the registration number of each vehicle; (b) how many officers travelled in each vehicle; and (c) the purpose
ofthe trip in each case?

Mr McCUTCHEON (Minister for Property and Services)-The answer is:
No vehicle operated by the Department of Property and Services or any agencies or authorities within my
administration travelled on either the South Gippsland or Bass highways, or both, on Saturday, 1 June 1985.

USE OF VEHICLES BY MINISTRY OF TRANSPORT
(Question No. 349)

Mr BROWN (Gippsland West) asked the Minister for Transport:
In respect of motor vehicles operated by each department, agency or authority within his administration, how
many travelled on either the South Gippsland or Bass highways, or both, on Saturday, 1 June 1985, indicating(a) the registration number of each vehicle; (b) how many officers travelled in each vehicle; and (c) the purpose
of the trip in each case?

Mr ROPER (Minister for Transport)-The answer is:

Authority/Agency

Road Construction Authority
Ports and Harbors

Vehicle No.

MYB344
MXW082

Persons in
Vehicle

Purposeoj
Trip

Road works inspection
Slipway inspection

Some agencies have vehicles permanently allocated to officers. Because of the nature of their duties, central
records are not kept of vehicle trips.

PUBLICATIONS BY DEPARTMENT OF THE PREMIER AND
CABINET
(Question No. 363)

Mr BROWN (Gippsland West) asked the Premier:
1. What is the name of each book, brochure, pamphlet or publication produced by each department, agency
or authority within his administration in the three-year period ended 2 March 1985?
2. What was the approximate date of publication of each book, brochure, pamphlet or publication?

Mr CAIN (Premier)-The answer is:
The time and resources necessary to answer this question cannot be justified. Reference should be made to the
annual reports of the Department of the Premier and Cabinet, the Public Service Board, the Auditor-General
and the Ombudsman which list the major publications.
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PUBLICATIONS OF DEPARTMENT OF EMPLOYMENT AND
INDUSTRIAL AFFAIRS
(Question No. 366)

Mr BROWN (Gippsland West) asked the Minister for Employment and Industrial
Affairs:
1. What is the name of each book, brochure, pamphlet or publication produced by each department, agency
or authority within his administration in the three-year period ending 2 March 1985?
2. What was the approximate date of publication of each book, brochure, pamphlet or publication?

Mr CRABB (Minister for Employment and Industrial Affairs)-The answer is:
The time and resources necessary to answer this question cannot be justified. However, the information sought
may be gained from available reference material. Annual reports of the Ministry of Employment and Training,
the Ministry of Industrial Affairs, the Department of Labour and Industry and the 1984-85 annual report of the
Department of Employment and Industrial Affairs contain lists of major publications for their respective financial
years. Publications can be inspected or obtained through the librarian of the Department of Employment and
Industrial Affairs.

PUBLICATIONS OF MINISTRY FOR POLICE AND EMERGENCY
SERVICES
(Question No. 369)

Mr BROWN (Gippsland West) asked the Minister for Police and Emergency Services:
1. What is the name of each book, brochure, pamphlet or publication produced by each department, agency
or authority within his administration in the three-year period ending 2 March 1985?
2. What was the approximate date of publication of each book, brochure, pamphlet or publication?

Mr MATHEWS (Minister for Police and Emergency Services)-The answer is:
The time and resources necessary to answer this question cannot be justified. A list of major publications is
included in the annual reports of the Ministry and its agencies.

PUBLICATIONS BY PUBLIC WORKS DEPARTMENT
(Question No. 377)

Mr BROWN (Gippsland West) asked the Minister for Public Works:
I. What is the name of each book, brochure, pamphlet or publication produced by each department, agency
or authority within his administration in the three-year period ended 2 March 1985?
2. What was the approximate date of publication of each book, brochure, pamphlet or publication?

Mr WALSH (Minister for Public Works)-The answer is:
The time and resources necessary to answer this question cannot be justified. However, a list of major
publications is contained in the Public Works Department annual report, and these publications may be inspected
at the Public Works Department library located on the 1st floor, 33 St Andrews Place, Melbourne.

CRIME RATE IN DONCASTER AND TEMPLESTOWE
(Question No. 396)

Mr PERRIN (Bulleen) asked the Minister for Police and Emergency Services:
Further to the answer to question No. 156 given on 2 July 1985, what were the numbers of burglaries, thefts,
car thefts, armed robberies and cases of arson, respectively, in the City of Doncaster and TempJestowe reported
to-(a) Heidelberg; and (b) Doncaster police during the six-month periods ended 30 June 1984, 31 December
1984 and 30 June 1985, respectively, and how many of these crimes were solved?
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Mr MATHEWS (Minister for Police and Emergency Services)-The answer is:
(a) Heidelbel'l CIB Division (comprises parts of the municipalities of Doncaster and Templestowe and

Heidelbel'l).

Jan-June 1984
Reported
Oeared
july-Dec. 1984
Reported
Oeared
Jan-June 1985
Reported
Cleared

Burglary

Theft

Car
Theft

Robbery

Arson

239
4

89
11

30
4

3
0

0
0

253
4

79
9

26
4

I
0

0
0

197
3

79
9

30
4

2
0

1
0

NOTE
I. The above statistics relate to the Criminal Investigation Branch division which more closely aarees to the
area referred to in the question and are drawn from records maintained within the Research and Development
Department of the Police Department.
(b) Doncaster CIB division (comprises parts of the municipalities of Doncaster and Templestowe and Eltham).

Jan-June 1984
Reported
Cleared
JUly-Dec. 1984
Reported
Oeared
Jan-June 1985
Reported
Oeared

Burglary

Theft

Car
Theft

624
37

679
151

142
28

9

618
39

758
190

113

3

S

20

o

2

547
45

661
161

163
19

2

3

o

0

Robbery

Arson

4

o

NOTES
I. The above statistics relate to the Criminal Investigation Branch division which most closely aarees to the
area referred to in the question and are drawn from records maintained within the Research and Development
Department of the Police Department.
2. The figures given in response to the answer to question No. 156 were drawn from station books and,
consequently, minor discrepancies may result.

PROPERTY OWNED OR LEASED BY DEPARTMENT OF
EMPLOYMENT AND INDUSTRIAL AFFAIRS
(Question No. 401)

Mr GUDE (Hawthorn) asked the Minister for Employment and Industrial Affairs:
In respect of departments, agencies or authorities within his administration:
I. Which buildings are-(a) owned by such bodies; and (b) leased, indicating in respect of those leased the
name of the lessor, the length of the lease, the cost and the use being made of each building?
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2. What land is-(a) owned by such bodies; and (b) leased, indicating in respect of land leased the name of the
lessor, the length of the lease, the cost and use of such land?

Mr CRABB (Minister for Employment and Industrial Affairs)-The answer is:
I. (a) 478 Albert Street, East Melbourne and 695 Burke Road, Hawthorn are owned by the Construction
Industry Long Service Leave Board.
(b) The Hairdressers Registration Board leases office accommodation from John Hopkins and Co. Pty Ltd at
437 St Kilda Road, Melbourne on a monthly tenancy at a cost of $2800 a month. Part ofthe accommodation is
sub-leased, which returns $325 a month.
2. Not applicable.

PROPERTY OWNED OR LEASED BY MINISTRY OF TRANSPORT
(Question No. 406)

Mr GUDE (Hawthorn) asked the Minister for Transport:
In respect of departments, agencies or authorities within his administration:
1. Which buildings are-(a) owned by such bodies; and (b) leased, indicating in respect of those leased the
name of the lessor, the length of the lease, the cost and the use being made of each building?
2. What land is-(a) owned by such bodies; and (b) leased, indicating in respect oftand leased the name of the
lessor, the length of the lease, the cost and use of such land?

Mr ROPER (Minister for Transport)-The answer is:
There are +housands of buildings and properties owned by transport agencies and many leases held.
The time and resources necessary to provide the details asked in this question would therefore place excessive
demands upon the operational resources of the Ministry and its agencies. For example, in respect of the Tram
and Bus Division of the Metropolitan Transit Authority, approximately 60 buildings and 600 tram and bus
shelters are owned by the authority. An answer containing the detail requested cannot therefore be justified.
However should information with respect to particular land, buildings and leases be requested, it will be
provided.

PROPERTIES OWNED OR LEASED BY PUBLIC WORKS
DEPARTMENT
(Question No. 411)

Mr GUDE (Hawthorn) asked the Minister for Public Works:
In respect of departments, agencies or authorities within his administration:
I. Which buildings are-(a) owned by such bodies; and (b) leased, indicating in respect of those leased the
name of the lessor, the length of the lease, the cost and the use being made of each building?
2. What land is-(a) owned by such bodies; and (b) leased, indicating in respect oftand leased the name of the
lessor, the length of the lease, the cost and use of such land?

Mr WALSH (Minister for Public Works)-The answer is:
I. (a) Neither the Public Works Department nor agencies or authorities within its administration own any
buildings.
(b) The Public Works Department and agencies and authorities within its administration do not lease any
buildings.

2. (a) Neither the Public Works Department nor agencies or authorities within its administration own any
land.
(b)

The Public Works Department and agencies and authorities within its administration do not lease land.

GRAIN ELEVATORS BOARD
(Question No. 430)

Mr STEGGALL (Swan Hill) asked the Minister for Transport:
In respect of the recent construction of the central receival point for the Grain Elevators Board at Mananptang:
I. What was the amount of the actual over-run on the construction?
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2. What amount was attributed to the Builders Labourers Federation industrial dispute?

Mr KOPEK (Minister for Transport)-The answer is:
1. The Manangatang central receival point silo complex was one of two sites where difficult foundation
conditions were experienced. These foundation conditions were anticipated at the design stage and funds were
budgeted to provide for them. In the case of Manangatang the difficult foundation increased the cost over that of
a typical site by some $52 000. This was not a cost over-run as funds were budgeted in anticipation of difficult
foundation conditions.
2. An industrial dispute lasting some six weeks affected the progress of work at Manangatang. This was linked
to the Builders Labourers Federation dispute on the Melbourne Cricket Ground lighting towers and also involved
other unions who were seeking superannuation conditions.
The increased costs involved with settlement of the six week dispute amounted to some $17 000 for
Manangatang. In addition, changes in award conditions and allowances were determined by the Conciliation
and Arbitration Commission. The additional cost of these determinations amounted to some $57 000 increase
in cost to the project at Manangatang.

HIGH SCHOOL STUDENTS
(Question No. 436)

Mr PERRIN (Bulleen) asked the Minister for Education:
1. How many students at Banyule, Greythorn and Balwyn high schools, respectively, are residents of Doncaster
and Templestowe'?
2. What are the boundaries of the zones of these schools within Doncaster and Templestowe'?
3. How many students on average each day are transported by bus from these zones to school under special
arrangements'?
4. What was the cost of these busing arrangements for the years ended 30 June, 1983, 1984 and 1985
respectively'?

Mr CATHIE (Minister for Education)-The answer is:
1. There are 306 students at Banyule High School, 174 students at Greythorn High School and 210 students at
Balwyn High School who are residents of the City of Doncaster and Templestowe.
2. The designated neighbourhood area for Banyule High School within Doncaster and Templestowe is basically
bounded by the Yarra River, the Eastern Freeway, Thomsons Road and the Yarra River. The area bounded by
the Koonung Creek, Esta Court, Morris Street, Wilsons Road, Ada Street, Carwatha Road, Rose Street and
Doncaster Road is common to both Greythorn and Koonung high schools. There is no area within Doncaster
and Templestowe which is a zone for Balwyn High School.
3. Three hundred students on average each day are transported from Doncaster and Templestowe to Banyule
High School under special arrangements. There are no specific transport arrangements for Greythorn High
School or Balwyn High School.
4. Under the special arrangements, pupils were conveyed each day by bus from the Templestowe/Lower
Templestowe area to Banyule High School. The cost of this arrangement was:
(a) $101 089.93 for the year ended 30.6.83
(b) $101 574.60 for the year ended 30.6.84
(c) $114 524.34 for the year ended 30.6.85

FINANCIAL RECORDS OF DEPARTMENT OF THE PREMIER
AND CABINET
(Question No. 447)

Mr WILLIAMS (Doncaster) asked the Premier:
1. Which departments, agencies or authorities within his administration maintain-(a) an assets register,
(b) accounting records on an accrual basis; or (c) records showing sources and application of funds?
2. In cases where assets registers are maintained, whether provision is made for depreciation of such assets in
accordance with accepted accounting principles; if not, why?
3. Which bodies do not maintain such records, indicating when they will be requested to do so?
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Mr CAIN (Premier)-The answer is:
The Treasurer will answer this question on behalf of all Ministers.

FINANCIAL RECORDS OF MINISTRY OF EDUCATION
(Question No. 449)

Mr WILLIAMS (Doncaster) asked the Minister for Education:
I. Which departments, agencies or authorities within his administration maintain-(a) an assets register; (b)
accounting records on an accrual basis; or (c) records showing sources and application offunds?
2. In cases where assets registers are maintained, whether provision is made for depreciation of such assets in
accordance with accepted accounting principles; if not, why?
3. Which bodies do not maintain such records, indicating when they will be requested to do so?

Mr CATHIE (Minister for Education)-The answer is:
The answer to this question will be provided by the Treasurer.

FINANCIAL RECORDS OF DEPARTMENT OF EMPLOYMENT
AND INDUSTRIAL AFFAIRS
(Question No. 450)

Mr WILLIAMS'(Doncaster) asked the Minister for Employment and Industrial Affairs:
1. Which departments, agencies or authorities within his administration maintain-(a) an assets register; (b)
accounting records on an accrual basis; or (c) records showing sources and application offunds?
2. In cases where assets registers are maintained, whether provision is made for depreciation of such assets in
accordance with accepted accounting principles; if not, why?
3. Which bodies do not maintain such records, indicating when they will be requested to do so?

.Mr CRABB (Minister for Employment and Industrial Affairs)-The answer is:
In view of the nature of the question and the fact that it has been asked of many Ministers, the Treasurer will
answer it on my and their behalfs.

FINANCIAL RECORDS OF DEPARTMENT OF PROPERTY AND
SERVICES
(Question No. 455)

Mr WILLIAMS (Doncaster) asked the Minister for Property and Services:
1. Which departments, agencies or authorities within his administration maintain-(a) an assets register; (b)
accounting records on an accrual basis; or (c) records showing sources and application offunds?
2. In cases where assets registers are maintained, whether provision is made for depreciation of such assets in
accordance with accepted accounting principles; if not, why?
3. Which bodies do not maintain such records, indicating when they will be requested to do so?

Mr McCUTCHEON (Minister for Property and Services)-The answer is:
The Treasurer will answer this question on my behalf.

FINANCIAL RECORDS OF LAW DEPARTMENT AND OFFICE OF
CORRECTIONS
(Question No. 464)

Mr WILLIAMS (Doncaster) asked the Minister for the Arts, for the Attorney-General:
1. Which departments, agencies or authorities within his administration maintain-(a) an assets register;
(b)

accounting records on an accrual basis; or (c) records showing sources and application offunds?

2. In cases where assets registers are maintained, whether provision is made for depreciation of such assets in
accordance with accepted accounting principles; ifnot, why?
3. Which bodies do not maintain such records, indicating when they will be requested to do so?
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Mr MATHEWS (Minister for the Arts)-The answer supplied by the Attorney-General
is:
The information requested by the honourable member for agencies within my administration will be provided
by the Treasurer in his answer to question no. 450.

CRIME STATISTICS IN BENDIGO AREA
(Question No. 470)

Mr JOHN (Bendigo East) asked the Minister for Police and Emergency Services:
How many cases of murder, manslaughter, rape, assault, arson and other categories of crime have been
reported to the police in the Bendigo police district since 1 January 1985, indicating how many-(a) persons
have been prosecuted; and (b) convictions were obtained?

Mr MATHEWS (Minister for Police and Emergency Services)-The answer is:
Crime
Offences

Reported

Homicide
Serious assault
Robbery
Rape
Burglary
Theft
Motor vehicle theft
Fraud

1
7
7
5
667
1146
72
226

Total major crime index
Arson

2131
19

Cleared
1
6
3
5·
116
336
20
220
707
9

Notes:
1. This information has been compiled from CIB returns and the "homicide" category includes both murder
and manslaughter.
2. The number of people prosecuted and the results of court hearings are not readily available. However,
figures indicating those offences which have been cleared are provided.
3. The offence "arson" is not included in the Victorian crime index.

STAFF OF MINISTRY FOR POLICE AND EMERGENCY
SERVICES
(Question No. 485)

Mr I. W. SMITH (Polwarth) asked the Minister for Police and Emergency Services:
1. How many members comprise the Minister's personal staff, indicating the position, classification and salary
of each?
2. Whether their costs are provided for in the Budget; if so, under what item; if not, what other organization
or body, partly or wholly, funds their cost?

Mr MATHEWS (Minister for Police and Emergency Services)-The answer is:
1. There are three officers on my personal staff as Minister for Police and Emergency Services, namely:
Ministerial Adviser, Grade 111-$39 544 per annum plus 15 per cent commuted allowance.
Private Secretary, Grade 111-$23 957-$24 717 per annum plus 15 per cent commuted allowance.
Confidential Secretary, Grade 111-$22245-$23031 per annum.
2. Yes, salary costs are provided for in the Budget under item no. 2/581/1/1102 "Salaries, Wages and
Allowances".
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STAFF OF DEPARTMENT OF PROPERTY AND SERVICES
(Question No. 487)

Mr I. W. SMITH (Polwarth) asked the Minister for Property and Services:
1. How many members comprise the Minister's personal staff, indicating the position, classification and salary
of each?
2. Whether their costs are provided for in the Budget; if so, under what item; if not, what other organization
or body, partly or wholly, funds their cost?

Mr McCUTCHEON (Minister for Property and Services)-The answer is:
1. Three-

Salary:

Ministerial Adviser, Grade 3
Private Secretary, Grade 3

allowance of 15 per cent

($6 157)

Salary range:

$26657
$27310

+ commuted overtime
allowance of 20 per cent
Confidential Secretary, Grade 3

$41047

+ commuted overtime

Salary range:

($5331
- $5 462)
$23090
$23906

The above salaries include the national wage increase of 3.8 per cent effective from 10 November 1985.
2. The salary costs of these positions are provided for in the Budget under Program No. 622-Corporate
Services-Item 1102, Salaries, Wages and Allowances.

STAFF OF PUBLIC WORKS DEPARTMENT
(Question No. 493)

Mr I. W. SMITH (Polwarth) asked the Minister for Public Works:
1. How many members comprise the Minister's personal staff, indicating the position, classification and salary
of each?
2. Whether their costs are provided for in the Budget; if so, under what item; if not, what other organization
or body, partly or wholly, funds their cost?

Mr WALSH (Minister for Public Works)-The answer is:
1. The Minister's personal staff comprises one Ministerial Adviser, Grade Ill, with a salary range of

$41047-$43991 per annum plus an allowance rate of 15 per cent of salary (commuted allowance); one Private
Secretary, Grade Ill, with a salary range of$26 527-$27310 per annum plus commuted allowance of20 percent
of annual salary; and one Confidential Secretary, Grade Ill, with a salary range of$23 090-$23906 per annum.
2. Salaries are met entirely from the department's salary vote.

STAFF OF MINISTER FOR CONSERVATION, FORESTS AND
LANDS
(Question No. 495)

Mr SMITH (Polwarth) asked the Minister for Education, for the Minister for
Conservation, Forests and Lands:
1. How many members comprise the Minister's personal staff, indicating the position, classification and salary
of each?
2. Whether their costs are provided for in the Budget; if so, under what item; if not, what other organization
or body, partly or wholly, funds their cost?

Mr CATHIE (Minister for Education)-The answer supplied by the Minister for
Conservation, Forests and Lands is:
1. The number of the Minister's personal staff is six (6) comprising:
Two (2) Ministerial Advisers, Grade Ill-Salary range $41047-$43991
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Two (2) Secretaries, Grade Ill-Salary range $23090-$23906
One (I) Stenographer, Senior-Salary range $19 335-$19 732
One (I) Chauffeur, Departmental-Salary range $16 474-$16 658.
2. Salary costs for Ministerial staff, with exception of chauffeur, are met from Salary Appropriation in Program
202 Corporate Services. Cost of chauffeur is met by Department of Premier and Cabinet.

WORKERS COMPENSATION COSTS OF DEPARTMENT OF THE
PREMIER AND CABINET
(Question No. 501)

Mr STOCKDALE (Brighton) asked the Premier:
In relation to each department, statutory authority or other body within his administration:
1. In respect of each of the years ended 30 June 1984 and 1985, whether he will provide details of-(a) the
total amount of workers compensation premiums incurred; (b) other workers compensation costs incurred; (c)
the estimated cost of workers compensation incurred (including claims incurred but not reported); and (d) any
other expense associated with injuries subject to workers compensation claims?

2. What is the amount of accident compensation levy expected to be incurred in relation to the year ending 30
June 1986?
3. What is the total amount of other workers compensation costs expected to be incurred in relation to the
year ending 30 June 1986?

Mr CAIN (Premier)-The answer is:
The Treasurer will answer this question on behalf of all Ministers.

WORKERS COMPENSATION COSTS OF MINISTRY OF
EDUCATION
(Question No. 503)

Mr STOCKDALE (Brighton) asked the Minister for Education:
In relation to each department, statutory authority or other body within his administration:
1. In respect of each of the years ended 30 June 1984 and 1985, whether he will provide details of-Ca) the
total amount of workers compensation premiums incurred; (b) other workers compensation costs incurred; (c)
the estimated cost of workers compensation incurred (including claims incurred but not reported); and (d) any
other expense associated with injuries subject to workers compensation claims?

2. What is the amount of accident compensation levy expected to be incurred in relation to the year ending 30
June 1986?
3. What is the total amount of other workers compensation costs expected to be incurred in relation to the
year ending 30 June 1986?

Mr CA THIE (Minister for Education)-The answer is:
The answer to this question will be provided by the Treasurer.

WORKERS COMPENSATION COSTS OF DEPARTMENT OF
EMPLOYMENT AND INDUSTRIAL AFFAIRS
(Question No. 504)

Mr STOCKDALE (Brighton) asked the Minister for Employment and Industrial Affairs:
In relation to each department, statutory authority or other body within his administration:
1. In respect of each of the years ended 30 June 1984 and 1985, whether he wHi provide details of-(a) the
total amount of workers compensation premiums incurred; Cb) other workers compensation costs incurred; (c)
the estimated cost of workers compensation claims incurred (including claims incurred but not reported); and
(d) any other expense associated with injuries subject to workers compensation claims?
2. What is the amount of accident compensation levy expected to be incurred in relation to the year ending 30
June 1986?
3. What is the total amount of other workers compensation costs expected to be incurred in relation to the
year ending 30 June 1986?
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Mr CRABB (Minister for Employment and Industrial Affairs)-The answer is:
The Treasurer is to answer this question on my behalf.

WORKERS COMPENSATION COSTS OF DEPARTMENT OF
PROPERTY AND SERVICES
(Question No. 512)

Mr STOCKDALE (Brighton) asked the Minister for Property and Services:
In relation to each department, statutory authority or other body within his administration:
1. In respect of each of the years ended 30 June 1984 and 1985, whether he will provide details of-(a) the
total amount of workers compensation premiums incurred; (b) other workers compensation costs incurred; (c)
the estimated cost of workers compensation incurred (including claims incurred but not reported); and (d) any
other expense associated with injuries subject to workers compensation claims?
2. What is the amount of accident compensation levy expected to be incurred in relation to the year ending 30
June 1986?
3. What is the total amount of other workers compensation costs expected to be incurred in relation to the
year ending 30 June 1986?

Mr McCUTCHEON (Minister for Property and Services)-The answer is:
The Treasurer will answer this question on my behalf.

WORKERS COMPENSATION COSTS OF DEPARTMENT OF
CONSERVATION, FORESTS AND LANDS
(Question No. 518)

Mr STOCKDALE (Brighton) asked the Minister for Education, for the Minister for
Conservation, Forests and Lands:
In relation to each department, statutory authority or other body within her administration:
I. In respect of each of the years ended 30 June 1984 and 1985, whether she will provide details of-(a) the
total amount of workers compensation premiums incurred; (b) other workers compensation costs incurred; (c)
the estimated cost of workers compensation claims incurred (including claims incurred but not reported); and
(d) any other expense associated with injuries subject to workers compensation claims?
2. What is the amount of accident compensation levy expected to be incurred in relation to the year ending 30
June 1986?
3. What is the total amount of other workers compensation costs expected to be incurred in relation to the
year ending 30 June 1986?

Mr CA THIE (Minister for Education)-The answer supplied by the Minister for
Conservation, Forests and Lands is:
The Treasurer will respond to this question.

WORKERS COMPENSATION COSTS OF LAW DEPARTMENT
AND OFFICE OF CORRECTIONS
(Question No. 519)

Mr STOCKDALE (Brighton) asked the Minister for the Arts, for the Attorney-General:
In relation to each department, statutory authority or other body within his administration:
1. In respect of each of the years ended 30 June 1984 and 1985, whether he will provide details of-(a) the
total amount of workers compensation premiums incurred; (b) other workers compensation costs incurred; (c)
the estimated cost of workers compensation incurred (including claims incurred but not reported); and (d) any
other expense associated with injuries subject to workers compensation claims?
2. What is the amount of accident compensation levy expected to be incurred in relation to the year ending 30
June 1986?
3. What is the total amount of other workers compensation costs expected to be incurred in relation to the
year ending 30 June 1986?
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Mr MATHEWS (Minister for the Arts)-The answer supplied by the Attorney-General
is:
The information requested by the honourable member for agencies within my administration will be provided
by the Treasurer in his answer to question no. 505.

PUBLIC SERVICE POSITIONS
(Question No. 550)

Mr HEFFERNAN (Ivanhoe) asked the Premier:
How many additional Public Service positions with salaries above $25000 have been created since January
1983, giving a list of positions by departments and their duties, as advertised?

Mr CAIN (Premier)-The answer is:
I do not propose to answer this question as the time and resources necessary to do so cannot be justified.
(Question No. 551)

Mr HEFFERNAN (Ivanhoe) asked the Premier:
What is the total number of additional public servants employed in all departments since 1983?

Mr CAIN (Premier)-The answer is:
The information requested by the honourable member can be found in the last three annual reports of the
Public Service Board, copies of which are available in the Parliamentary Library.

LAND TAX ASSESSMENTS IN DONCASTER AND
TEMPLESTOWE
(Question No. 553)

Mr PERRIN (Bulleen) asked the Treasurer:
How many properties in the City of Doncaster and Templestowe were assessed for land tax for the years ended
31 December 1981 to 1984, respectively, indicating the amount of land tax collected in each year?

Mr JOLLY (Treasurer)-The answer is:
City of Doncaster and Templestowe
Year

No. of Properties Assessed

1982
1983
1984
1985

6991
4231
4268
4684

Amount ofLand Tax Assessed
$1
$1
$1
$1

616820
829333
807257
845962

Note: 1. There are still some 1985 assessments to issue.
2. The land tax office database does not contain historical information before 1.1.82. It is therefore not possible
to provide information in respect of the year ended 31 December 1981.
3. The time and resources necessary to provide information on collection figures cannot be justified.

STOCK THEFT
(Question No. 555)

Mr W. D. McGRA TH (Lowan) asked the Minister for Police and Emergency Services:
1. Whether the Victoria Police Force has a stock stealing squad; if so-(a) how many police are assigned to
the squad; and (b) how many vehicles are made available to the squad?

2. How many reports of stock theft have been made to the police during 1984 and 1985, to date, respectively,
indicating how many.arrests have been made and how many convictions have resulted?
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Mr MATHEWS (Minister for Police and Emergency Services)-The answer is:
I. (a) Yes. the Livestock Squad comprises one detective sergeant and four detective senior constables.
(b) One vehicle is available to the squad.

2.

Period
1.7.84 to 30.6.85
1.7.85 to 31.10.85

Offences Reported

Offences Cleared

508
216

121
41

"Offences cleared", rather than convictions, are given as information about the number of convictions obtained
is not readily available.

PROPERTY HOLDINGS OF MINISTRY OF HOUSING
(Question No. 561)

Mr BROWN (Gippsland West) asked the Minister for Housing:
What is -(a) the current total public sector property holdings of the Ministry, indicating their estimated value
and the actual rents received; and (b) the number of properties, and their value, for which loan moneys have
been obtained, indicating the annual interest costs incurred?

Mr WILKES (Minister for Housing)-The answer is:
(a) Estimated value of current property holdings-$1 228 million

Rent received 1984-85-$96 million (after rebate)
(b) Properties generated by loan funds: It is not practicable to attribute particular fund sources to particular

types of properties. The value of loans outstanding on current rental stock is $657 million. The interest cost is
$31 million approximately.

STATE SCHOOLS MAINTENANCE FUNDING
(Question No. 566)

Mr WHITING (Mildura) asked the Minister for Education:
I. In view of widespread changes to the funding program for maintenance work in State schools, whether he
will advise the basis upon which the cluster system operates?
2. Will increased funds be made available to each region to enable reasonable maintenance to be carried out
in each school throughout Victoria?
3. Will he guarantee that adequate finance will be available to provide for urgent repairs when the health and
safety of students are at risk?

Mr CA THIE (Minister for Education)-The answer is:
According to the Government policy of devolution within the education system, the twelve regions get an
annual allocation for regional programs such as additions, replacement, maintenance, furniture and equipment,
etcetra.
Therefore, in view of this policy:
I. It is up to each region how it wants to distribute its allocation among regional programs. At present only
two regions have applied for the cluster maintenance system.
The regions allocate an amount to each cluster of three to ten schools. These schools would be responsible for
their own minor maintenance as the system allows them total flexibility with the amount given.
2. The budget to be allocated to each Ministry or department depends upon Government priorities. It is
highlighted that each region at present gets an annual allocation and it is up to the region to prioritize needs. The
maintenance program would be considered high priority by all regions.
3. It has always been the policy of the Ministry to give top priority to all repairs which affect health and safety.
As such, all regions have always allocated a proportion of regional funds for urgent work.
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RECREATION CAMPS
(Question No. 569)

Mr REYNOLDS (Gisborne) asked the Minister for Sport and Recreation:
In respect of each of the recreation camps administered by the Department of Sport and Recreation at
Anglesea, Bacchus Marsh, Mt Eliza, Mt Evelyn and Howman's Gap, will he provide details of (a) income and
expenditure: (b) the number of bookings, indicating the camp capacity used by each; and (c) the number of days
the camp was vacant, in each of the financial years 1980-81 to 1984-85?

Mr TREZISE (Minister for Sport and Recreation)-The answer is:
(a) Income and Expenditure:

Year

Income
Expenditure

Anglesea

Bacchus
Marsh

Mt Eliza

Mt Evelyn

Howman's
Gap

115828
116873

143392
159625

1980-81

Income
Expenditure

119409
116996

114099
144653

1981-82

Income
Expenditure

136655
107278

108 191
114727

74724
97249

131928
109295

164172
141 693

1982-83

Income
Expenditure

142819
120546

115933
115057

154245
131098

141 043
113608

124468
118326

1983-84

Income
Expenditure

182927
177 040

151 823
158797

170639
176600

165399
166412

174673
192388

1984-85

Income
Expenditure

164635
163722

152476
138 133

149443
136092

98 110
91417

176852
199008

(b) Occupancy rates vary from camp to camp and are dependent on maintenance schedules for each particular
camp, as well as bookings by clients for catered or self-contained accommodation.

Year
Item

Anglesea

Bacchus Marsh

Mt Eliza

Mr Evelyn

Howman's Gap

Self
Catered Contained

Self
Catered Contained

Self
Catered Contained

Self
Catered Contained

Self
Catered Contained

1980-81
No. of campers
No. of groups

4360
74

4013
53

2829
65

1981-82
No. of campers
No. of groups

4500
72

3166
46

2139
59

3633
57

42
1

5008
78

1982-83
No. of campers
No. of groups

4488
69

3226
43

2138
43

4768
78

246
3

4343
75

1983-84
No. of campers
No. of groups

5401
79

4244
51

2417
50

5239
84

115
2

1984-85
No. of campers
No. of groups

4926
74

6181
91

297
16

4371
80

4697
70

2422
33

604
24

135
2

3079
37

473
20

171
2

2031
25

471
19

5344
78

2145
25

588
18

2706
41

2860
50

470
18
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(c) In general the department aims to have its camps occupied for between 250 and 300 nights per annum.
The following table shows number of nights the camps were occupied.
Mt Evelyn Howman's Gap
Year
Anglesea Bacchus Marsh
Mt Eliza

1980-81
1981-82
1982-83
1983-84
1984-85

232
224
208
252
234

342
274
215
275
254

243
249
175
186
221

197
220
236
212
136

159
231
251
213

FAMILY CAMP SCHEME
(Question No. 570)

Mr REYNOLDS (Gisborne) asked the Minister for Sport and Recreation:
Will he provide details of-(a) the number of families; (b) income and expenditure; and (c) Government
assistance rendered for 1983-84 and 1984-85 for each of the department's holiday camps organized within the
low-income and disadvantaged families holiday camp scheme?

Mr TREZISE (Minister for Sport and Recreation)-The answer is:
Groups applying for grants under the low-income family camps grant scheme can use any camp site that they
wish. As the department has a number of camp sites available for community groups, from time to time, groups
obtaining a grant choose to use one of the department's camps.
The following chart provides the details of the low-income family camps grant scheme for 1983-84 and
1984-85. The figures in brackets are for use of departmental premises.
1983-84
Families
Total costs
Departmental subsidy
Administration

1984-85
612 (77)
$131 639 ($20770
$65 890 ($8 000)
$3000

510 (67)
$98 826 ($13 673)
$67 975 ($11 250)
$3000

MINISTRY OF CONSUMER AFFAIRS ANNUAL COSTS AND
BUDGET
(Question No. 585)

Mr STOCKDALE (Brighton) asked the Minister for Consumer Affairs:
In respect of each department, agency and authority within his administration, what was the annual cost in
1982-83, 1983-84 and 1984-85, respectively, and the Budget estimate for 1985-86, for each of the following
types of payments and allowances-(a) personal and travelling-(i) domestic travel; (ii) overseas travel; and (iii)
removal and relocation expenses; (b) car mileage; (c) tea money; (cl) expense of office; (e) entertainment; and (f)
any other allowances paid to employees?

Mr SPYKER (Minister for Consumer Affairs)-The answer is:
MINISTRY OF CONSUMER AFFAIRS
Budget Estimate

Annual Cost
Category
Personal and Travelling
-Domestic
-Overseas
-Removal
Car Mileage
Tea Money
Expense of Office
Entertainment
Any other allowances

1982-83

1983-84

1984-85

1985-86

N/AI
N/AI
N/AI
N/AI
N/AI
N/AI
N/AI
N/AI

41 245
344
2950
15 103
3603
6554
1203
Nil

48701
2 152
3652
28826
5637
14479
2671
7210

N/Al

NIL
NIL
N/A2
N/A2
N/A2
N/A2
N/A2

NOTES: l. Financial records for Ministry of Consumer Affairs were at that time held by Department of Labour
and Industry.
2. Not budgeted for in this detail; only use is as a reporting level. Where a NIL figure shown, no provision in
Budget bids was made for this item.
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ANNUAL COSTS AND BUDGET FOR DEPARTMENT OF
CONSERVATION, FORESTS AND LANDS
(Question No. 590)

Mr STOCKDALE (Brighton) asked the Minister for Education, for the Minister for
Conservation, Forests and Lands:
In respect of each department, agency and authority within her administration, what was the annual cost in
1982-83, 1983-84 and 1984-85, respectively, and the Budget Estimate for 1985-86, for each of the following
types of payments and allowances-(a) personal and travelling-(i) domestic travel; (ii) overseas travel; and (iii)
removal and relocation expenses; (b) car mileage; (c) tea money; (d) expense of office; (e) entertainment; and (j)
any other allowances paid to employees?

Mr CATHIE (Minister for Education)-The answer supplied by the Minister for
Conservation, Forests and Lands is:
Budget
(a) Personal and Travelling

(i) Domestic
Travel
(including
overnight
expenses
and
subsistence)

1982-83

1983-84

1984-85

1985-86

$'000

$'000

$'000

$'000

812

750

760

783

(ii) Overseas Travel

20

30

30

50

(iii) Removal and Relocation Expenses

80

110

117

276 cP

(b)

Car Mileage

98

102

104

110

(c)

Tea Money

1·5

2

2

300

325

330

(d) Expense of Office

*

Entertainment *
(J) Other Allowances
-Commuted Travelling Allowances

(e)

*

295

(d) and (e)-The time and resources necessary to collect the information to answer this part of the question

cannot be justified.
cP Increase in removal and relocation is consequential upon the department's amalgamation and regionalization
policy.

DEPARTMENT OF CONSERVATION, FORESTS AND LANDS
TRAVEL GUIDELINES
(Question No. 609)

Mr WILLIAMS (Doncaster) asked the Minister for Education, for the Minister for
Conservation, Forests and Lands:
In view of the answer given on 21 November 1985 by the Minister for Local Government to question No. 533,
with respect to each department, agency and authority within her administration:
I. What travel guidelines and procedures set by the Protocol Branch of the Department of the Premier and
Cabinet and the Overseas Visits Committee have applied since April 1982 with regard to air tickets, accommodation
and any other gifts or hospitality provided by hosts ofSES level public servants and above?
2. What were the names ofthe organizations and/or persons involved as-(a) hosts; and (b) recipients of such
benefits?
3. What was the approximate value of the benefits provided in each case, for-(a) air tickets; (b) accommodation;
entertainment; (d ) surface travel; and (e) gifts?

(c)

Mr CATHIE (Minister for Education)-The answer supplied by the Minister for
Conservation, Forests and Lands is:
I. The guidelines are detailed in Department of Premier and Cabinet Circular No. 84/4 issued in March I ~4.
Details of these guidelines will be provided by the Premier in answer to question No. 597.
2. No officers ofSES level obtained air tickets, accommodation or gifts from hosts on overseas trips.
3. Does not apply.
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MINISTRY OF CONSUMER AFFAIRS TRAVEL GUIDELINES
(Question No. 615)

Mr WILLIAMS (Doncaster) asked the Minister for Consumer Affairs:
In view of the answer given on 21 November 1985 by the Minister for Local Government to question No. 533,
with respect to each department, agency and authority within his administration:
1. What travel guidelines and procedures set by the Protocol Branch of the Department of the Premier and
Cabinet and the Overseas Visits Committee have applied since April 1982 with regard to air tickets, accommodation
and any other gifts or hospitality provided by hosts ofSES level public servants and above?
2. What were the names of the organizations and/or persons involved as-(a) hosts; and (b) recipients of such
benefits?
3. What was the approximate value of the benefits provided in each case, for--{a) air tickets; (b) accommodation;
(c) entertainment; (d) surface travel; and (e) gifts?

Mr SPYKER (Minister for Consumer Affairs)-The answer is:
1. The guidelines are detailed in Department of Premier and Cabinet circular No. 84/4, issued in March 1984.
Details of these guidelines will be provided by the Premier in answer to question No. 597.
2. No organization and/or persons have been involved as hosts or recipients of such benefits.
3. No benefits have been provided.

CHARTERS
(Question No. 686)

Mr WILLIAMS (Doncaster) asked the Premier:
What entities with charters defined by statute have, since April 1982, been--{a) disbanded; (b) reconstituted
in a similar form to continue the objectives of such charter; and (c) reconstituted in a different manner?

Mr CAIN (Premier)-The answer is:
The time and resources necessary to answer this question cannot be justified. The disbanding of agencies or
variations of charters are carried out through Acts of Parliament, Public Bodies Review Committee reports or
Orders in Council. Copies of these can be obtained from the Parliamentary Library.

DEPARTMENT OF THE PREMIER AND CABINET
INSTRUCTION MANUALS
(Question No. 688)

Mr WILLIAMS (Doncaster) asked the Premier:
What are the titles of all instruction manuals and/or memoranda issued by departments, authorities and
agencies within his administration, indicating when such were last issued or revised?

Mr CAIN (Premier)-The answer is:
The information requested is available in a set of microfiche which can be purchased from the Victorian
Government Bookshop. The microfiche contain all the Part 11 statements prepared by departments and agencies
in accordance with the Freedom ofInforrnation Act.
The information is also available free of charge from the freedom of information officer in each department
and agency.

TABLING \{)F REPORTS IN PARLIAMENT
(Question No. 717)

Mr WILLIAMS (Doncaster) asked the Treasurer:
1. Whether he will arrange for the tabling in Parliament of those reports required to be tabled in accordance
with section 8 (6) of the Annual Reporting Act 1983 and not tabled during 1985, indicating the reports not yet
tabled?
2. In respect of those reports which a Minister is required to report to the House that he has received the
report in accordance with section 9 (3) (a) of the Annual Reporting Act 1983, will he advise when those reports
will be laid before each House of Parliament, indicating the reports to be presented?
Session 1986-11
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Mr JOLLY (Treasurer)-The answer is:
1. There are 25 administrative units whose annual reports are required to be tabled in Parliament in accordance
with section 8 (6) of the Annual Reporting Act 1983. These reports have all been tabled during 1985.
Table 1 sets out the names of the administrative units and the dates on which the reports were tabled.
2. Section 9 (3) (a) provides for the tabling of reports by public bodies with cash payments less than $1 million.
All public bodies brought under the ambit of the Act to date have payments in excess of this amount and
therefore table their reports pursuant to section 9 (2).
There are seven large trading and rating public bodies whose annual reports are required to be tabled in
accordance with section 9 (2) of the Annual Reporting Act 1983. Six of the seven public bodies tabled their 1985
reports during October 1985. Table 2 sets out the names of the public bodies and the dates on which the reports
were tabled.
The Grain Elevators Board with its financial year ending on 30 September is not required to submit its 1985
annual report to the relevant Minister until 31 December 1985 for tabling before each House of Parliament as
required under section 9 (2) of the Annual Reporting Act 1983.
TABLE

1
Dated Report Tabled
In Parliament

Administrative Unit

3 October 1985
1 October 1985
15 October 1985
3 October 1985
28 November 1985
28 November 1985
21 November 1985
3 October 1985
13 November 1985
15 October 1985
29 October 1985
29 October 1985
15 October 1985
15 October 1985
16 October 1985
22 November 1985
1 October 1985
1 October 1985
2 October 1985
21 November 1985
1 October 1985
1 October 1985
15 October 1985
31 October 1985
28 November 1985

Agriculture and Rural Affairs-Department of
Arts-Ministry for the
Auditor-General-Office of the
Community Services-Department of
Conservation, Forests and Lands-Department of
Consumer Affairs-Ministry of
Corrections-Office of
Education-Department of
Employment and Industrial Affairs-Department of
Ethnic Affairs Commission
Health-Department of
Industry, Technology and Resources-Department of
Law Department
Local Government Department
Management and Budget-Department of
Planning and Environment-Ministry for
Police and Emergency Services-Ministry for
Premier and Cabinet-Department of
Property and Services-Department of
Public Prosecutions-Office of the Director of
Public Service Board
Public Works Department
Sport and Recreation-Department of
Transport-Ministry of
Water Resources-Department of

TABLE

Public Bodies
Melbourne and Metropolitan Board of Works
Gas and Fuel Corporation of Victoria
Metropolitan Transit Authority
Port of Melbourne Authority
State Electricity Commission of Victoria
State Transport Authority

2
Date Report Tabled
in Parliament
15 October 1985
24 October 1985
31 October 1985
17 October 1985
15 October 1985
17 October 1985
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QUESTION ON NOTICE

The following answer to a question on notice was circulated-

GOVERNMENT VEHICLE TRAVEL
(Question No. 340)

Mr BROWN (Gippsland West) asked the Premier:
In respect of motor vehicles operated by each department, agency or authority within his administration, how
many travelled on either the South Gippsland or Bass highway, or both, on Saturday, 1 June 1985, indicating(a) the registration number of each vehicle; (b) how many officers travelled in each vehicle; and (c) the purpose
of the trip in each case?

Mr CAIN (Premier)-The answer is:
I am informed that no vehicles operated by any department, agency or authority within my administration
travelled on either highway on 1 June 1985.
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Tuesday, 18 March 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 2.6 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE

TRAVEL ENTITLEMENTS
Mr PESCOTI (Bennettswood)-My question is addressed to the Premier. Now that
the Premier has had time to investigate fully and acquaint himself with his approval of
Mr Faggetter's visit overseas last year, will he explain to the House why a free tIcket was
used on this trip and why this ticket does not contravene the official guidelines in circular
No. 84/4 issued by the Department of the Premier and Cabinet?
Mr CAIN (Premier)-I am surprised that the honourable member for Bennettswood
should ask this question in view of what emerged last week. I should have thoupt he
would have taken the trouble to read the newspapers and to listen to the MInister
responsible. What the honourable member oUght to do is to talk to some of his colleagueswho were members in the previous Government-on these matters and find out what
happened before, because the difference between what this Government does and what its
predecessors did with respect to trips by public officers is that this Government has
guidelines and an Overseas Visits Committee.
The purpose of that committee is to provide some evenness in applications and decisions
as to trips, to provide some central authority and to ensure that there is an avoidance of
compromise or conflict between the officer's duty and the interests of any donor who
wants to assist. There is a whole range of those who want to be involved now, as there was
ten or fifteen years ago.
The test has to be one of whether there is a common interest between the Government's
aims to' develop and build the State and those of the donor organizations. If there is, and
it is an official duty with no personal gain for the officer concerned, that would appear to
me to be the end of the matter in determining whether assistance should be accepted.
The task of ensuring compliance with that decision is that of the chief administrators.
They must ensure that there is compliance with those decisions, as they do with other
Government decisions.
They must see that they are implemented. I invite the honourable member to talk with
some of his fonner colleagues about this matter. I can provide the honourable member
with some examples of the trips that the fonner Liberal Government approved without
any guidelines where the same sorts of principles were involved.
The fonner Liberal Government approved plane loads of visits of officers on overseas
trips funded by non-Government bodies. The present Deputy Leader of the Opposition,
when Minister of Agriculture, approved a study that examined the control of grape
phylloxera. That trif was funded by the Australian Wine and Brandy Corporation and the
Phylloxera Board 0 South AustralIa.
The honourable member for Polwarth, when he had the same portfolio, approved a trip
to attend a seeds conference in the United States of America that was partly funded by
industry sources. There is nothing wrong with that. The honourable member for Polwarth
also approved a trip for officers to attend a conference on animal production in the United
Kingdom and Poland that was partly funded by ICI Australia Operations Pty Ltd. The
same gentleman approved a trip funded by Citrus Management Co. Ltd to follow up
problems associated with containerized shIps carrying citrus products. They are some
examples of what has been going on for years. The difference is that the Government has
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endeavoured to lay down some order and to require compliance with guidelines. The key
issues are simple: that overseas trips that are funded wholly or in part by non-Government
bodies for Government employees go back many years. They are a normal part of
Government operation.
These trips demonstrate a willingness by all Governments to make the expertise that is
locked up in the public sector available to the community generally. I find nothing wrong
with it.
If the Opposition wants to go on playing trivial pursuit with those sorts of matters then
it can, but I am not going to waste my time responding to a whole series of assertions
about particular aspects of such trips. Some attempt to regulate these trips is necessary.
The Government has established the guidelines and the processes to bring some order
into what was a chaotic situation bequeathed to it by its predecessors.
Mr ROSS-EDWARDS (Leader of the National Party)-Will the Premier inform the
House on what date and from whom an official invitation was received for Mr Faggetter
to travel overseas?
Mr CAIN (Premier)-Ifthe Leader of the National Party wants to go into details about
these matters and pursue his trivial pursuit, he can refer it to the appropriate Minister
who will provide him with the details.

EMPLOYMENT STATISTICS
Mr POPE (Monbulk)-I ask the Premier to provide the House with details of the latest
employment figures in Victoria and to indicate whether those figures show that there is a
greater participation by Victorians in the work force.
Mr CAIN (Premier)-I thank the honourable member for his question because the
figures are very enlightening. Victoria's unemployment rate remains the lowest in Australia
at 7·4 per cent, which is a full percentage point lower than the rate for the rest of Australia.
That is a considerable achievement-one of which the Government is very proud.
Employment growth for the twelve months to February was 68 100 jobs or 3·9 per cent.
Employment increased by 28 ()()() in February while, at the same time, unemployment
increased by 13 800.
Those figures are very significant. The combined effect of increased employment and
unemployment in Victoria is due to a significant increase of some 1·3 per cent in the
participation rate in February. Victoria's participation rate is now the same as for the rest
of Australia.
In the past Victoria has experienced a relatively low labour force participation rate. The
point, which the honourable member for Hawthorn should understand, is that the labour
market has now improved. That concept may be hard for the honourable member to
understand but it is fairly simple. Victoria is now attracting previously discouraged workers
back into the labour force. That point should be made.
Honourable members on this side of the House and an increasing number on the
Opposition side of the House understand that all that is a result of this Government's
economic policies. The State now has a new hope and a new confidence. Victorians now
have a greater confidence than ever before in getting work in this State.
The other point that should be made is that Victoria has the second lowest rate of youth
unemployment of any Australian State. The Government will continue to do its best to
provide as many jobs for Victorians as it possibly can. The Government is enjoying the
confidence of the great mass of the Victorian people in what it is doing in this regard. They
see Victoria leading the way and as being an economic force in this country.
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Mr BROWN (Gippsland West)-Was Mr Faggetter's free overseas trip at the instigation
of the Victorian Tourism Commission? Ifso, can the Deputy Premier explain why on 18
September, two weeks before the former Governor was sacked, he personally recommended
Mr Faggetter's use of a free ticket?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I know that
members of the Opposition have not shown any real interest in the facts of the matter
from the outset, but the facts are that in May oflast year the Government determined that
a detailed study should be undertaken into the establishment of a national transport
museum, which is to be based in Geelong. One of the key officers assigned by the Victorian
Tourism Commission to assist with the development of that project was Mr David
Faggetter, who had been appointed in December of the previous year as a project consultant
within the commission.
Parallel to the same study, the Government embarked on the Victorian proposal for a
national aviation museum, which project was known to a number of honourable members.
The two steering committees involved members from a range of Government departments,
including the Victorian Tourism Commission, and examined the development of those
proposals in the interests of not only the departments but also, far more fundamentally, of
the community at large.
Not surprisingly, in undertaking studies involving a transport museum and a national
aviation museum, Qantas Airways was involved. Qantas happens to be the international
carrier based in Australia and in particular is involved with air transport. As a result of
that obvious convergence of interest-on the one hand, two Victorian committees that
were anxious about Victoria's standing in this area being enhanced so that the
Commonwealth Government would support the development of a national aviation
museum and, on the other hand, the Victorian Government's desire to further develop
the proposal for a transport museum-serious discussions were held involving
representatives from Qantas, the Victorian Tourism Commission and a range of officers
from the commission.
It should not be surprising to members of the Opposition and the National Party that
people from the tourism commission talk with people from Qantas-they happen to be in
the same industry and they have common interests and common undertakings. It should
not be a problem for officers to be talking in this way to the responsible Commonwealth
body.
Arising from those discussions involving, as I said, representatives from Qantas and the
Victorian Tourism Commission, Qantas indicated its interest in and, I believe, its support
for the development of these projects. With those consultations, the officers concerned
developed a notion of a quid pro quo-is that a bad word? Is it bad for the Government
to be working with the private sector and with other Government departments to try to
develop the community interest? Suddenly, this problem emerges.
It became evident that Qantas had a significant amount of archival material, as one
would expect given the history of Qantas, that was potentially available. Much of that
archival material is based in Sydney. The arrangement was that, on the one hand, the
Victorian Tourism Commission would lend its expertise and resources for the potential
development of that archival material, certainly in the hope at least that much of the
material would be available at some stage for the transport museum in Geelong and,
hopefully, for the national aviation museum which, I reiterate, is being planned for
Victoria.
On the other hand, the other part of the contra arrangement or quid pro quo was that
Qantas would assist the development of expertise in Victoria in understanding the
development of similar museums in North America. Some visitors would be aware that
over recent years there has been enormous interest in transport museums of a variety of
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sorts, and a significant number of them operate in North America. The arrangement
arising from these consultations would be that Mr David Faggetter would visit a select
number of these museums in North America and bring that expertise back for the benefit
of the two steering committees and for Qantas as well. He was acting purely as an officer
of the Victorian Tourism Commission and in no way in a private capacity.
Those are the circumstances in which this quid pro quo or contra arrangement was
developed. It is quite proper and I encourage officers of Government bodies and authorities
to work closely with other Government bodies and with the private sector also.

Mr ROSS-EDWARDS (Leader of the National Party)-I direct a further question to
the Deputy Premier: will the honourable gentleman inform the House on what date and
from whom an official invitation was received for Mr Faggetter to travel overseas?
Mr FORDHAM (Minister for Industry, Technology and Resources)-Mr Speaker, I
have outlined the circumstances in which the arrangement was made. If the Leader of the
National Party wants to think in that narrow, legalistic sense, that is not the approach the
Government has taken. It was made quite clear by the Premier in his comment on the
matter last week, and I reiterate that that is still very much the situation.

YOUTH EMPLOYMENT
Mr GAVIN (Coburg)-Will the Minister for Employment and Industrial Affairs advise
the House of the most recent progress in providing access to jobs and training for young
people?
Mr CRABB (Minister for Employment and Industrial Affairs)-I thank the honourable
member for his continuing interest in these matters. Considerable progress has been made
in Victoria since the last State election in providing access to jobs and to training for
young people, and the House will be aware of the Government's commitment to the
Youth Guarantee Scheme. By the next election, the Government will be providing a job
or training or both to every young person in the State. Last year the Government created
1250 work study positions, the first of their type in Australia.
We have also created traineeships that are among the first in Australia under the
Commonwealth Government scheme. The 132 positions we created in the Victorian
Public Service have been filled, and young people have already started on those worthwhile employment opportunities.
I am pleased also to inform the House that negotiations with employers and trade
unions are in an advanced stage in a number of areas of the private sector-most notably,
in hospitality and tourism, in banking and finance, in building and transport and in the
textile, clothing and footware industries. The Government anticipates substantial numbers
of traineeships becoming available in those industries over the next few months.
Further, we have addressed the problem that we inherited from the previous Government
of insufficient places being available at universities and other tertiary institutions. That
problem has been addressed by funding an additional 1500 places in tertiary institutions
for young people this year. We are confident that that will result in the lowest number ever
of students not obtaining tertiary places after having qualified for them.
In addition, we have introduced permanent part-time work and optional early retirement
in the public sector on condition that the agencies concerned loosen up those positions so
that the vacancies created by permanent part-time employment and early 'retirement will
be made available for young people to a much larger degree than has ever been the case in
the past.
I think all members of the Government are proud that this Government has led the way
in providing access to jobs and training for young people.
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Mr PESCOTT (Bennettswood)-If Mr Faggetter's ticket was part of a contra deal
between the Government and Qantas Airways, will the Minister for Industry, Commerce
and Technology inform the House who approved the contra deal; when did he do so, and
who was the officer representing the airline in the negotiations?
Mr FORDHAM (Minister for Industry, Commerce and Technology)-Firstly, there
were no negotiations. The arrangement with the airline was-Honourable members interjecting.

Mr FORDHAM-Mr Speaker, those discussions were held over an extended period
and the arrangement was entered into. My interpretation of the word "invitation" under
the Government's guidelines is clearly different from that of some members of the
Opposition. I believe the arrangement entered into with Qantas Airways met those
Government guidelines, and I think it is legitimate for me to come to that interpretation.
Of course, I do not have the file in front of me, but I believe it was in September that I
authorized the application to the Overseas Visits Committee.

EDUCATION BUDGET
Mrs HIRSH (Wantirna)-Can the Minister for Education inform the House what
representations he has received from community groups, including political parties, for
increased Government expenditure in the 1986 State Budget?
Mr CATHIE (Minister for Education)-It is true that I receive numerous requests for
education capital works expenditure and recurrent expenses. In many cases these requests
come from members of the Opposition at the very time when their leaders are travelling
the length and breadth of the State asking the Government for a reduction in expenditure
because they are pleading a case for a reduction in revenues. I could give a few examples.
The honourable member for Mornington wants improvements to at least four schools
in his area. A conservative estimate of the cost involved would be $2·9 million. The
honourable member for Dromana wants new schools in his electorate-not only a new
primary school but also a new post-primary school. A conservative estimate for that work
would be at least $11·1 million.
The Liberal member for Western Province in another place, Mr Chamberlain, in making
similar requests, wants to shorten the maintenance cycle of Victorian schools, and that
would be at an additional cost of $50 million a year. He also wants more teachers,
particularly at the senior levels of our schools. Even if that were interpreted as one
additional teacher at each senior level at every school, it would add a further $10 million
to the recurrent expenditure.
If members of the Opposition intend to continue requesting the Government for massive
increases in expenditure, they should also identify at the same time what should be the
source of those additional funds.
The honourable member for Brighton has not been backward in asking for further
recurrent expenditure for education, particularly for more laboratory technicians in the
technical schools, but he should also indicate what specific additional State taxes and
charges a Liberal Government would impose on all Victorians to fund those proposals.

TRAVEL ENTITLEMENTS
Mr PESCOTT (Bennettswood)-I refer the Minister for Industry, Technology and
Resources to his answers today and to the answers of the Premier and ask: can he inform
the House why he has misled Parliament that the Faggetter ticket contra deal between the
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Government and Qantas did not exist last Thursday but was hastily arranged by the
Government after the matter was first raised by the Opposition?
Mr FORDHAM (Minister for Industry, Technology and Resources)-Ifthat is meant
to be the knockout blow, it is a real damp squib; to put it finely, the honourable member
has been misinformed.
A contra arrangement was made in September last year-it may have been slightly
earlier-between Qantas and the Victorian Tourism Commission. That can be confirmed
by Qantas, and its representatives are now putting into practice the credit arrangement
that was originally proposed.
In respect of the archival work, the earlier arrangement that had been made involving
Mr Faggetter and representatives of Qantas was that the credit was to be put into effect at
that time. However, in view of recent circumstances involving the good faith of Qantas
and the Government I have asked that it be done immediately, and it is being done.
I can assure honourable members that the arrangement was in existence last September
and was made with Mr Keith Welsh, the director of public affairs at Qantas.

SALE OF SCHOOL ASSETS
Mr HANN (Rodney)-Is the Minister for Education aware that schools are being
advised by the Audit Office that funds raised from the sale of school equipment should be
paid into consolidated revenue under section 16 of the Education Act, even though the
funds may relate to the trade-in value of goods sold?
In view of the fact that this equipment in many instances has been purchased with funds
raised by the school, will the Minister take action to ensure that such funds do not have to
be paid into consolidated revenue?
Mr CATHIE (Minister for Education)-I am not aware of any change in the regulations
affecting school councils and to anything for which they are accountable. I shall inquire
into the matter to ascertain whether there is a need to review the current practice.

CLOSURE OF POLICE STATIONS
Mr McDONALD (Whittlesea)-Has the Minister for Police and Emergency Services
had his attention directed to claims that a number of police stations are to close; if so, can
he say whether such claims are true?
The SPEAKER-Order! The question is hypothetical and is, therefore, out of order.

TRAVEL ENTITLEMENTS
Mr DELZOPPO (Narracan)-I refer the Premier to a list of free travel by State
Government employees that was issued at the end of last week and I ask whether the
honourable gentleman will deny that invitations were received for those trips and whether
the Government would have initiated them if the trips had not been initiated by the
donors.
Mr CAIN (Premier)-I do not know to what list the honourable member for Narracan
is referring. If he is referring to a list that indicated a wide range of trips that were the
subject of payment in part or in whole from a number of private and non-Government
organizations, I indicate that it is was not a comprehensive list. I would have thoupt by
now that the Opposition would have understood that those trips have been the subject of
consideration by the Overseas Visits Committee. That is a process which, I repeat, was
not previously available. In the past, it was a free-for-all.

Honourable members interjecting.
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Mr CAIN-Members of the Opposition may disagree, but that was the situation. When
I became Premier, the then Department of Agriculture was one of the greatest offenders in
that regard. Officers of that department were going away for all sorts of reasons.
Mr I. W. SMITH (Polwarth)-On a point of order, Mr Speaker, I draw your attention
to Standing Order No. 108, which refers to imputations. The Premier is making imputations
that cannot be supported by facts. The facts relating to overseas trips during the time that
I was Minister of Agriculture were that each trip-The SPEAKER-Order! The honourable member for Polwarth cannot use the device
that he is attempting to use to make a personal explanation. I heard the honourable
member say that the Premier was making imputations. I do not believe he was, and I do
not uphold the point of order.
Mr I. W. SMITH-On a further point of order, Mr Speaker, Standing Order No. 108
requires that you, Sir, ensure that, upon a point of order being raised by an honourable
member, imputations are not made against another honourable member. I am alleging
that the Premier is making an imputation about a previous Administration.
The SPEAKER-Order! I have already ruled on a similar point of order and I am
prepared to rule again on Standing Order No. 108. I do not believe the Premier was
making an imputation against an individual former Minister; he was drawing attention to
the policy of the then Department of Agriculture.
Mr CAIN (Premier)-I was trying to point out that before the Labor Party came to
office the situation with travel was ad hoc; there were no guidelines and no rules.
Mr Whiting-There were no problems.
Mr CAIN-I add to the interjection of the honourable member for Mildura that there
were almost no records!
Mr Maclellan-Rubbish!
Mr CAIN-It is not rubbish. There is a difference between the approach of this
Government and the approach of the former Liberal Government. The guidelines that the
Government has imposed are to endeavour to ensure that public money is not frittered
away on unnecessary overseas jaunts by public officers. If that is bad, members of the
Opposition should indicate that.
The Government is attempting to save public money. There is a desire on the part of
many public officials to have overseas trips. There is nothing necessarily wrong with that,
but the Government has tried to ensure that trips are necessary and what is sought to be
achieved by a trip cannot be achieved by any other means.
Ifa trip is necessary, it should be for a reasonable period-not excessive-and it should
be ensured that adequate support is available for the officer making the trip, but the
support should not be excessive. Before the Labor Party came to office, there were many
cases of three or four officers going on trips and performing a job which, upon inquiry, I
was advised could have been performed by one or two officers.
It is what this Government is all about and what the previous Government was never
about-that is: lean, hungry government and saving the public money.

Honourable members interjecting.

Mr CAIN-Opposition members can scoff as much as they like but these guidelines are
part of the Government's commitment to trim government. What is wrong with that? Do
honourable members not want to trim government?
Honourable members interjecting.
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Mr CAIN-Opposition members seem to think there is some virtue in spending public
money regardless but they want to condemn those who seek to lay down order and
requirements about reasonableness, frequency of applications and how they are handled.
. The Government will not resile from setting up a system that has guidelines which
ensure that if there is to be some contribution from some other outside body there should
be no compromise or conflict and the officer or the Government ought not to be beholden
to anyone as a result of that trip. There is nothing wrong with that, if there is a common
interest-and there was with Mr Faggetter and Qantas. Are honourable members saying
that is bad? Are honourable members saying it is bad to have this nation's flag ca~ing
airline and those interested in a transport museum obtaining this information which IS of
common interest? I should not have thought it was.
The Government will go on endeavouring to see that the public purse is protected. It
will maintain guidelines and endeavour to do all it can to see they are complied with.

COUNTRY RAIL PASSENGER SERVICES
Mr SHEEHAN (Ballarat South)-Can the Minister for Transport advise the House of
the current position with regard to country passenger rail services, particularly increased
patronage?
Mr ROPER (Minister for Transport)-I thank the honourable member for Ballarat
South for his question because he is one of the many members of the Government who
have taken a particular interest in reviving the fortunes of country passenger rail services
in the State.
Mr McNamara-You should be at the grain conference to explain the excessive charges
imposed by the railways!
Mr ROPER-That is a very interesting interjection from an honourable member who
is always asking for additional Government expenditure, especially since it is the lowest
rise in the past nine years.
In the mid-1970s V/Line was the main public transport carrier of passengers to country
Victoria, and carried 4·4 million passengers. In the following six years, as the system was
deliberately allowed to run down, the number dropped to 3 million passengers, and in the
last year before the change of government only 3 million passengers were carried. There
was an immediate increase in 1982-83. That increase has continued, so that in 1984-85,
4· 3 million people were carried, which is nearly as many as a decade ago.
I am able to inform the House that, despite the industrial difficulties that have occurred
in country rail services, this financial year there will be a further increase of at least 3 per
cent of passengers using V/Line serviceS to travel to and from country Victoria. More
people will be travelling than at the peak, a decade ago, and 50 per cent more than the
number travelling at the time of the change of government.
That increase is the result of much better services and I believe most honourable
members in this House-including those on the other side of the House if they are
honest-will avee that there has been a very sipificant improvement in the quality of
those services, In the quality oflocomotives and In the quality of carriages.
Most country passenger services now provide comfortable, air-conditioned coaches. In
most instances, those services also provide access to catering facilities so that people can
purchase meals or refreshments while they are travelling.
Also, a significant amount has been spent on better tracks and better signalling. Some
$3 million was spent on the station development program. Anyone who travelled around
country Victoria during the time of the former Liberal Government and saw the railway
stations would have seen them tor what they were-absolute disasters so far as a capital
works program was concerned. If there was any paint on them at all, it was peeling; the
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waiting rooms were totally uncomfortable; and the facilities were part of the nineteenth
century rather than the twentieth century.
The capital works programs that I mentioned have resulted in a large number of country
stations being upgraded. The honourable member who asked the question would know
that significant expenditure has occurred on the major station of Ballarat to bring it back
to being an efficient and effective railway station, and also in line with its historic nature.
There is no doubt that country people are responding to the Government's efforts in
this area. On the Warmamboolline, for instance, there has been a 15 per cent increase in
patronage over the past twelve months. There has also been a 50 per cent increase in the
number of passengers departing from Camperdown station. Extra services have been
added to link in with these train services.

Honourable members interjecting.

Mr ROPER-The honourable member for Warmambool might not think much of that
train service from Warmambool-and I am not sure how he gets to Melbourne-but the
people I have met in Warmambool certainly believe it is an excellent service and something
of which they are proud. Certainly the people of Terang, Camperdown and Colac are
proud of the new facilities.
The Government intends to continue to improve those services. The improvements are
a good example of how the Government has deliberately set out to revive a service that
was slowly vanishing before the very eyes of country people. The Government has set out
to ensure that adequate train services are available-and also additional bus services, if
they are required-and that country people have the mobility to which they are entitled.

SUPERANNUATION BENEFITS
Mr KENNETT (Leader of the Opposition)-I refer the Premier to his answer to a
question without notice last week when he stated that in regard to a 3 per cent productivitybased increase through superannuation, the total cost to Victoria would not be around
$169 million.
Given that the Australian Bureau of Statistics figures to 30 June 1985 indicate there are
approximately 270 000 public sector employees in Victoria who are on average salaries of
$400 a week, totalling a wage and salary bill of $5-6 billion; and given that the scheme
could come into place by 1 July this year, will the Premier now inform the House what
will be the premium cost In a full year to Victoria of providing for these new superannuation
benefits; or is it the Government's intention not to make any provision for this extra cost
on an annual basis, as will be required by the private sector; or will it be just another
deferred liability for future generations ofVictonans?

Mr CAIN (Premier)-I am not sure on whom the Leader of the Opposition is relying
for the premises on which his question is based, or whether he read them out incorrectly.
I am informed, by interjection, that he relies on the Australian Bureau of Statistics.
The Leader of the Opposition seems not to understand what has been occurring with
superannuation for the past 35 years. I understand that he is now talking about a funded
system. The Liberal Party, when in government, had 27 years in which to fund the system
if it so wished, but it chose not to do so.
I point out that no decision has been made in respect of superannuation. The Leader of
the Opposition receives prompting from the honourable member for Brighton-he got
that one wrong also! No decision has been made by the commission, and the Government
will consider it when that decision is made.
If the Leader of the Opposition makes even a cursory examination of the sort of
statements he is making, I believe he will go away and will want to seek out somebody else
to give him advice about those things. He should know what occurs with respect to
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superannuation and how liabilities evolve over a period. The Government will meet that
in the same way as it does all other costs.
This is rich, coming from a Leader of the Opposition who went out in the last election
campaign telling Victorians that there would be fewer taxes and more jobs, and who
produced a balance-sheet.
The Leader of the Opposition spoke about commitments involving millions of dollars
that would be introduced when the Opposition was in government. It was called the
"Restraint in Government" policy. Do honourable members remember that? That was
the policy the Liberal Party had last year. Now the Leader of the Opposition has the gall
to speak about commitments this Government mayor may not incur in respect of
superannuation. In a way, he is postulating that we should retract them.
After 27 years of Government-of which the Leader of the Opposition was a membernothing was done about funding superannuation. The contradictions in the question asked
by the Leader of the Opposition speak for themselves.

SPACELINE HOMES PTY LTD
Mr JASPER (Murray Valley)-I refer the Minister for Consumer Affairs to the collapse
of Spaceline Homes Pty Ltd and the fact that it has some 77 houses under construction in
the metropolitan area. Will the Minister indicate to the House what action is being taken
by the Government to protect those house builders and whether sufficient funds are held
in the house builders' liability fund to cover any losses that may be sustained by those
house builders?
Mr SPYKER (Minister for Consumer Affairs)-The company has not collapsed; it is in
the hands of the receivers. The company is not in liquidation and there is every indication
and strong support among industry that it will trade its way out of the current difficulties.
I am sure that all honourable members want that to occur. Some 70 houses are involved
and they are at an advanced stage of completion. There is little work to be done. I also
advise that the contractors are currently working on the homes to try to complete them as
quickly as possible. Should the unfortunate situation occur that the company goes into
liquidation, there are sufficient funds for the houses to be completed.
It is important to outline the dangerous course the honourable member is embarking
upon. Instead of availing himself of the opportunity of speaking privately with me, he
chose to raise the matter publicly. This irresponsible attitude is likely to cause the company
to go into liquidation; he should assist us in allowing the company to trade its way out.
I assure the 70 home buyers that their homes will be completed. The company, I believe,
will be able to trade its way out of the difficulty. Should that not occur, there are sufficient
funds available for the houses to be completed.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Calder Highway
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of citizens of the electorate of Bendigo West sheweth that, we wish to bring to your
attention the grave dangers of merging and turning traffic at the intersection of the Calder Highway and McIvor
Road, (Harcourt North turn).
We feel turning lanes for traffic entering the Calder Highway south, are immediate and urgent needs if major
accidents are to be avoided.
And your petitioners, as in duty bound, will ever pray.
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By Mr Kennedy (252 signatures)

Red meat trading hours
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY IN PARLIAMENT ASSEMBLED:
We, the undersigned, support the Meat and Allied Trades Federation of Australia (Victorian Division)'s stance
of total opposition to the extension of trading hours for red meat.
We submit the present trading hours for the sale of red meat are adequate, the present orderly marketing
system should be adhered to and any extension oftrading hours would be contrary to the public's interest.
We believe it essential to maintain meat prices at competitive levels, consumers be given the freedom of choice
in the market place and consumers be given access to service.
We urge the Government to maintain the present trading hours for the sale ofred meat and in so doing support
the traditional retail butchers and their employees.
And your petitioners, as in duty bound, will ever pray.

By Mrs Hill (222 signatures), Mrs Toner (128 signatures) and Mr McDonald (277
signatures)
It was ordered that the petitions be laid on the table.

PAPERS
The following papers, pursuant to the direction of several Acts of Parliament, were laid
on the table by the Clerk:
Greyhound Racing Control Board-Report for the year ended 31 July 1985.
Land Conservation Act 1970-Final recommendations ofthe Land Conservation Council for the North-eastem
Area (Benalla-Upper Murray) Review.
Statutory Rule under the Motor Boating Act 1961-No. 52.
Town and Country Planning Act 1961:
Bulla-Shire of Bulla Planning Scheme 1959, Amendment No. 95 (1984).
Club Terrace Planning Scheme, Amendment No. 4.
Geelong Regional Planning Scheme, Amendment No. 141.
Gisborne Shire Planning Scheme, Amendments Nos 7, 10 (1984); 11, 13, 16 (1985).
Horsham-City of Horsham Planning Scheme 1982, Amendment No. 85 (1984), Part 1.
Knox-City ofKnox Planning Scheme 1965, Amendment No. 280 (1985).
Lake Tyers to Cape Howe Coastal Planning Scheme, Amendment No. 17.
Pakenham-Shire of Pakenham Planning Scheme (Part 1), Amendment No. 48.
Shepparton-City of Shepparton Planning Scheme 1953, Amendment No. 89 (1985).
Sherbrooke-Shire ofSherbrooke Planning Scheme 1979 (Urban Areas), Amendment No. 39.
Traralgon, City ofTraralgon Planning Scheme 1957, Amendment No. 68.
Wangaratta Sub-Regional Planning Scheme, City ofWangaratta, Alnendment No. 18.

PUBLIC BODIES REVIEW COMMITTEE
Mr FORDHAM (Minister for Industry, Technology and Resources)-By leave, I move:
That Mr Plowman be discharged from attendance on the Public Bodies Review Committee and Mr Perrin be
appointed in his stead.

The motion was agreed to.
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APPROPRIATION MESSAGE
The SPEAKER announced the presentation of a message from His Excellency the
Governor recommending that an appropriation be made from the Consolidated Fund for
the purposes of the State Bank (Amendment) Bill.

LOTTERIES GAMING AND BETTING (AMENDMENT) BILL
The debate (interrupted on March 22) on the motion of Mr Trezise (Minister for Sport
and Recreation) for the second reading of this Bill was resumed.
Mr REYNOLDS (Gisborne)-I was in the middle of my speech on the Lotteries
Gaming and Betting (Amendment) Bill when the debate was interrupted by the debate on
the motion for the adjournment of the sitting on Wednesday last. I shall recap some of the
points I made in the first part of my speech.
The Bill proposes amendments to various sections of the Act and the Opposition would
not argue with most of what is contained in the Bill. In fact, it agrees with it, although it is
interesting to note that the Premier announced prior to the spring sessional period, that
the Government intended to crack down and get tough with starting-price bookmaking
and other areas of gambling, including a revamping of the law applying to bingo, which
appears in the proposed legislation.
The Bill was introduced on 14 November 1985; so, it took two months for the
Government to have the Bill introduced into the House from the time of the Premier's
announcement, and it has taken until March 1986 for the debate to occur and for anything
to happen. If that is action, if that is fast movement by the Government, I should hate to
see action that was slow and tardy.
The amendments in the Bill relating to the Calcutta sweepstakes, trade promotion
lotteries and mixed sports gatherings are commended. The provision relating to the sale
of lucky envelopes is legalizing practices that were previously illegal. The Minister for
Sport and Recreation knew they were illegal.
I raised this matter with him in the debate on the motion for the adjournment of the
sitting on 24 September 1985. On 18 November 1985 he replied to me by letter with the
following words:
The type oflucky envelopes to which you refer are, at present, illegal ...

The Minister knew they were illegal, that they were on sale, but did nothing about it. It
has taken him until now to amend the Act. If they were illegal then, why does the Act
require amending?
It seems to be legislation for legislation's sake. Why were no charges laid, particularly
when the Minister admits the practices were illegal? I caution the Minister, particularly
with respect to the provisions which will allow the payment of cash prizes. I also caution
him that vendors, when they are able to sell lucky envelopes by hand may be able to sell
their tickets. This activity must be strictly policed or it could get out of hand.

The final provision of the Bill, which has attracted much interest, relates to bingo. The
growth of this form of gambling has been considerable. I made that point last week and
also indicated that the development of the game has moved away from the original
intention of the legislation when it was introduced in 1977. That has occurred because of
the growth and particular needs within the industry, to which I shall refer later.
There are three benefactors of bingo; the charity or permit holder, who conducts the
session or is supposed to conduct the session; the player, whose prime intention is to win
money; and the operator of the centre or bingo hall, which is a reasonably new phenomenon
that has developed because of needs within the industry.

Lotteries Gaming and Betting Bill

18 March 1986

ASSEMBLY

297

I shall quote from the bingo review report, which was signed by the chairman of the
Raffles and Bingo Permits Board, Mr P. J. Power. He said that recently there has been
considerable and constant concern expressed by a number of permIt holders as to
competition from bingo centres which are offering large prize payouts. A price war has
occurred in some areas. In some localities it has forced the smaller groups that may hold
only one permit and where the venue may permit only one permit to have only one or two
games a week. The report states that the amount of prize money being offered at centres
has resulted in some organizations that play at the centres incurring a loss after the
payment of all expenses. Further reasons for the review were that bingo centre operators
charge up to 17 per cent of gross receipts, in the words of the board.
The board's records indicate that the larger centre operators are grossing approximately
$300000 to $500 000 annually. The report also addresses the issue of imposing a limit on
expenses.

It would appear from my investigations and from the people to whom I have spoken
that the control of bingo games is in something of a mess. It has got away, as I said earlier,
or been diverted from the original intent of the Bill and I question why this has happened.
The answer to that question can be found in one direction: the Raffles and Bingo Permits
Board. It has the power within the Act to take the measures necessary to control the game
and it has failed to do so. The board has been particularly lax and has not done its job.
Ample evidence of this situation is available from the people to whom I have spoken,
the documents with which I have been provided and those that I have solicited from
various sources. The board has had the chance to control bingo but it has failed to do so.
The Raffles and Bingo Permits Board has a new chairman and I hope that the so-called
report consisting of four flimsy pages is not an indication of the conduct of the board in
the future. It has been a narrow review, which to my mind was capable of producing only
four pages. It is a poor effort and it seems strange that an industry review should be
conducted by a board entrusted with the power of controlling the bingo industry,
particularly when that indust~ has not done its job very well and has been quite ~ax. The
board was asked to report on Its own performance and I ~le performance of the Industry
that it controls. An independent board should have con<L "cted the inquiry.
The Bill that has resulted from this report provides several things: firstly, it provides
that centres and centre operators should be registered and that the board should regulate
and control them. There is not a lot of argument in the industry with this measure.
Secondly, the suppliers of tickets must be approved and must keep proper records of the
tickets, who purchases them, the numbers and so on. There has been no argument with
this provision either.
Thirdly, concerning running sheets, the Government surcharge has to be paid to the
Government and the sheets sent to the board within 28 days-not 24 hours, as has
previously applied. There is no argument with that point. Some conjecture exists whether
the upper or maximum limit of 70 per cent on prizes should be enforced. Currently, the
only control is that the prize minimum must be above 50 per cent. The Bill requires that
a maximum of 70 per cent can be given as prizes, with a lower limit of 50 per cent, but
that 70 per cent would apply as if all tickets were sold in each session.
Therefore, ifsomeone sells only $2000-worth of tickets in a particular session, the prizes
can be $2100. It is an example that probably should not be quoted at length, but it shows
that people can offer a constant prize level and thereby keep the clientele that they now
have; it also shows that the permit holder or charity could quite easily lose where a session
was not a sell-out or was poorly attended.
Some argument and debate has arisen concerning the 70 per cent upper limit on prizes,
however, I should think, on balance and on talking to all sections of the community, that
it is reasonably fair. However, I charge the Minister for Sport and Recreation and the
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Raffles and Bingo Permits Board to watch this 70 per cent in operation, or this level, and
see what happens over the next twelve months. It m&y be that it is a mistake and that the
matter needs to be looked into again; for that reason, in the meantime, it should be
carefully monitored.
There is tremendous conjecture about some amendments that have been made in clause
5, which limit the expenses that may be paid by a centre operator or permit holder to 12
per cent per bingo session. That represents a back flip by the Minister for Sport and
Recreation who issued two press releases in 1979, one on 6 September and the other on 16
December, which called for a review of the bingo regulations.
At that time the honourable gentleman suggested that organizations that were restricted
to two bingo sessions a week with a limit of 500 playing tickets should be permitted to
dispose of the 1000 playing tickets in anyone session a week, if that were so desired. The
Minister has not implemented that suggestion in the Bill. At present approximately 30 per
cent of bingo sessions are a sell-out and it would appear that little need exists to increase
the number of tickets available for sale at this stage. I shall deal with that matter later.
In Victoria 40 centres or halls operate bingo sessions and they have been spawned by a
grey area of the principal Act. The original intent of the Act was not that many permit
holders should conduct bingo sessions one after another, the original intent was for charity
or sporting organizations to provide this facility in centres or halls nearby.
The bingo centres are the result of entrepreneurial businessmen who recognized a need
that they could fulfil in providing certain comforts for their patrons. As I said earlier, I
attended several centres over recent weeks. I watched the bingo games in operation-in
some cases unbeknown to the permit holder or centre operator. I did not strike one that
was not well run or that had poor quality furnishings. The centres satisfied a need and
operated under the influence of strong market pressures because of the competition
involved, but there was some evidence of greed and unsavoury practices in some centres.
That was not obvious on the surface but I am led to believe that that situation exists in
some centres. The board must stamp out any irregularities that may be occurring.
For instance, section 6B (1) (q) of the Lotteries Gaming and Betting Act 1966 states:
No incentive prize shall be offered in connection with any session of bingo games authorized by the permit.

I know that raffles are being conducted in these bingo centres.
I know of instances where a microwave oven or a colour television set is available and
tickets are free. To my mind, that contravenes the provision that no incentive prize shall
be offered in connection with any session of bingo games. That is one irregularity.
I understand that, in some areas, an organization that cannot provide a caller can 'hire
one for $30 as well as a supervisor. The organization concerned may have to make the
caller or the supervisor an honorary member, but it can overcome a httle grey area in the
regulations which suggest that the supervisor and the caller should come from the
organization.
I have also heard evidence of permits being traded so that sessions can be conducted in
some centres with only a small amount of the proceeds going to the permit holder. There
is also talk of bogus organizations holding permits.
The biggest problem that the Bill will overcome is the prize war to attract customers.
Centres lift their prizes in an attempt to offer the highest prize in an area. The sole aim of
the player is to win money, so the player is attracted to the game and the session offering
the best prize. Permit holders who wished to win this prize war and maintain their custom
were forced to devote an increasing proportion of their share to keep up. In some instances
they were coerced into doing this and it was difficult for them to resist: they had to decide
whether to go back to their draughty little hall around the corner and slowly wither on the
vine or whether it was better to receive a small return in a centre that forced them to give
a larger prize. As business people, they probably had a similar view to mine as a businessman
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and a salesman: 5 per cent of something is better than 20 per cent of nothing, so they
continued to give the larger prize because there are always plenty of permit holders who
are willing to take their place in a centre's program if they pull out.
Nearby charity organizations conducting games were forced to join certain centres or
they were forced out of existence. That is a fact, and I believe it to be against the intention
of the Act.
I have heard many other accusations that I find to be unsubstantiated so I shall not
repeat them here. Nevertheless, swindles and rorts have occurred and they must be
stopped. Dubious practices must be halted, and the Raffles and Bingo Permits Board must
act to do its job of overseeing the legislation it has been charged to administer.
The Bendigo experience is worth repeating. A centre operator wishes to establish a bingo
centre in Bendigo. There are currently many permit holders in various halls and facilities
around Bendigo but they are not part of one big centre. If the centre were allowed to open
and controls were imposed on the amount of prize money and the expenses, these permit
holders would slowly but surely, be coerced into going into the centre, despite the fact that
they already had other commitments. They have undertaken building programs and the
clubs are going well because, within reason, they can guarantee the amount they will
receive from their weekly bingo sessions. A few hundred dollars a week have, in many
instances, been of enormous help to these clubs. If they were forced into a centre, in some
instances they would be forced to borrow to keep up with their commitments.
The Bill requires that operators of bingo centres must obtain a licence. I hope the Raffles
and Bingo Permits Board does not grant a plethora of licences. If the board allows more
licences to be granted, that will create a situation of an operator adding a goodwill price to
the price of the centre when he is finished with it and proposes to sell it.
I ask the Minister for Sport and Recreation to give an assurance that he will carefully
monitor the transfer of centres so that a goodwill price will not accrue. Bingo permits
should not be controlled in the way that hen quotas and milk quotas are controlled. To
allow a ~oodwill price to accrue would be outisde the intent of the Bill and the intent of all
parties In Parliament. When a centre operator no longer wishes to continue, the licence
should be returned to the board and reallocated, thereby negating any goodwill that might
accrue.
The 12 per cent maximum deduction for costs at a centre per gross amount held in a
session is a matter of debate in the community. Some people believe the figure should be
a ridiculous 3, 4 or 5 per cent. Others believe a figure of 14 or 15 per cent is acceptable.
The Minister has put forward 12 per cent as a figure that will be acceptable to all sides.
The Minister probably could have used the figure of 10 per cent, which would break down
to 8 per cent for hire of the building, I per cent for tickets and 1 per cent for advertising.
However, there is no doubt that the Minister would have thought long and hard about the
matter before he arrived at the figure of 12 per cent.
Members of the Government have spoken about this issue, and I remember the
honourable member for Ringwood discussing it during the debate on the motion for the
adjournment of the sittin$' She was concerned that bingo centres were having an adverse
effect on some of the chantable games played in the electorate she represents.
Over the next few months there may be a need to monitor the number of tickets allowed
to be sold at each session and the price of the tickets, given that inflation has eroded the
value of a ticket and the prize that a player may expect to win. However, there is no logical
and compelling evidence to make me believe that that needs to be done at this time.
No doubt exists that bingo centres are a lucrative business. I have heard evidence that
one centre pays $140 a week for rent; the centre conducts twenty sessions of bingo a
week-it could probably conduct 24 sessions-and with an ave~ge take of approximately
$2500 a session, the income for the year is approximately $250 000. That is not bad when
the major cost for the centre is only $140 a week.
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The Opposition does not oppose the Bill. It commends the Government for introducing
it, but, at the same time, the Opposition also chides the Government for being so slow.
I have made several points during the course of the debate that the Minister should
monitor in his department. The Raffles and Bingo Permits Board should also monitor
them, because I do not want to have to stand up in this place in the future and say that the
board has not done its job again; I want to be able to commend the board on carrying out
its job effectively in the areas of responsibility with which it is charged.
Mr W. D. McGRATH (Lowan)-I suppose the subject that causes much comment
from members on all sides of the House when proposed legislation on it is brought into
this place, is gaming and gambling. That is exactly what is occurring in this case.
The Opposition has indicated its support for the changes contained in the Bill. I
foreshadow that the National Party will move an amendment to the Bill at a later stage,
but it will also support the Bill.
Although the Bill contains some major amendments, it also details some minor
amendments. The first amendment to which I refer relates to the increase in the number
of Calcutta sweepstakes that can be held by a sporting club or association. Most honourable
members would be aware of how the Calcutta system works, particularly in country areas
where the local racing clubs stage a Calcutta night on the eve of either the Caulfield Cup
or the Melbourne Cup. In that way, those sporting clubs are able to make a few dollars for
their local organization.
I wonder whether the Government has not gone overboard by increasing, from two to
ten, the number of Calcutta sweepstakes that may be held during the year. I know that
many clubs may decide not to take up the option of holding ten Calcutta sweepstakes a
year. However, if they do take up the option, the novelty of the occasion would wear thin
fairly quickly and perhaps Calcutta sweepstakes will not be as popular as they have been
in the past.
The Bill also increases the permit fee from $20 to $30 for the running of Calcutta
sweepstakes. In this day and age, in view of the administration costs involved, that is
probably a reasonable increase.
Another amendment to the Racing Act 1958 will provide for additional mixed sports
gatherings. I understand some mixed sports meetings have already been held. The
amendment will provide for additional meetings to be held at Wangaratta and other
centres. I believe the greyhound and trotting clubs have come together and run mixed
sports meetings, and the Bill will enable such meetings to be held at Horsham in the near
future.
If the provision for additional mixed sports gatherings enables clubs to join forces, to
provide entertainment for the public, and give trainers and owners the opportunity of
greater participation, the National Party can only congratulate those involved and hope
that they succeed.
Another amendment contained in the Bill relates to lucky envelopes. Many years ago
when I was the secretary of a local football club at Minyip, I used to spend hours preparing
the lucky envelopes for distribution through the hotel system. As a result, the local football
club would receive $25 from about $100 of income-and placing the tickets into the
envelopes and so on was a lot of hard work. The National Party supports that amendment
also. That deals with minor aspects of the Bill.
I shall now deal with the real reasons why the Bill was brought into the House and the
principles underlyin$ it. The first point relates to illegal betting activities, which have for
some time been caUSing concern. I attended the 25th anniversary dinner for the Totalizator
Agency Board last Thursday night, when the chairman of the board, Mr Nordlinger,
introduced the Minister, and Mr Nordlinger referred to illegal starting-price bookmaking
in this State. He mentioned a sum of $1000 million a year that is believed to be gambled
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illegally through SP bookmakers. He obtained that figure from the Final Report of the
Royal Commission on the Activities of the Federated Ship Painters and Dockers Union.
The commissioner for that inquiry was Mr Frank Costigan, QC, and I shall quote from
that report to show how concerned about illegal bookmaking activities in Victoria Mr
Costigan was when he produced this report for the Federal and State Governments. He
brought those matters to the notice of the public when the report was released. At page 4,
chapter 1 volume 4, Mr Costigan's introduction states:
1.009 In Victoria by the 1980's the operation of SP bookmakers was of such large dimensions that concern
was caused to the leaders of the Victorian Police Force. In October 1981 the Chief Commissioner formed a
special taskforce, code named "Zebra", to combat SP operators and their associates both in and out of uniform.
This task-force was led by Inspector Pittaway and it provided a report to the Assistant Commissioner on 6
September 1982.
1.010 This Report was in response to matters raised by Mr Xavier Connor, QC, then conducting the Casino
Enquiry on behalf of the Victorian Government. It had emerged during his inquiry that SP bookmaking
represented a huge source of untapped revenue for the Victorian Government. It was suggested that TAB
turnover in 1978-79 was $685 million and for 1979-80 was $740 million. Mr Connor, basing his "statistics" on
New South Wales material, believed the SP betting industry in Victoria represented at least $1000 million
turnover a year. Based on that figure, the bookmaker licence fees and betting taxes would if collected represent
an amount larger than that collected from TAB betting.

Those were pretty startling facts. There is no doubt that SP bookmaking involves large
scale tax evasion. The "rails" bookmakers on all racecourses are subject to tax; the TAB is
subject to turnover tax; but of course, the people involved in SP bookmaking are able to
evade tax.
On page 8, paragraph 1.018 again refers to the report of the task force, which, under the
heading "Tax Evasion or Avoidance", stated:
11. According to Mr Rod Holland of the Bookmaker's Tax Section, a registered bookmaker would be liable to
turnover tax of 21f2 per cent on Melbourne races. This tax cannot be collected from Brennan as he was not a
registered bookmaker. On the day he was detected, Brennan was holding bets of$24 869.00. Tax on this amount
at 21f2 per cent is $559.55.
12. Mr Whelan calculated that if the bets placed with Brennan had been placed with the TAB the commission
collected by the TAB would have been a minimum of$4 227.73.

If one examines the income receipts of this State, one finds that approximately 12 or 13
per cent of taxes collected are from gambling and gaming activities such as the Totalizator
Agency Board, Tattslotto and "rails" bookmakers, as well as from taxes placed on
instruments of betting.
It is essential that the Government eliminates illegal bookmakers from the betting
system so that the money invested on racing, be it from trotting, galloping or greyhound
racing, be channelled through the Totalizator Agency Board or the "rails" bookmakers.
I congratulate those who were responsible for drafting the Bill. I refer to proposed
section 128A (4) (b), which states:
(4) The stamp duty liability ofa person found guilty of illegal bookmaking is-

(b) If the person does not establish to the Comptroller's satisfaction the things mentioned in paragraph
(a)-2·25% of the aggregate of the bets received by race-course bookmakers who operated on the rails at
the Flemington race-course during the whole of the year preceding the date of the offence divided by the
number of such bookmakers who operated during the whole of that year.

That means that when an illegal bookmaker is charged and convicted of an offence, an
average is taken of the tax on the earnings of "rails" bookmakers at Flemington in the last
preceding race year. The illegal bookmaker can then present his books if he wishes to
prove that that average does not apply. Ifhe fails to so prove that, he is liable for a penalty.
That would make anyone considering operating illegally very wary of even starting out
and also of not keeping a detailed account of his activities. It is a cunning and positive
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move by the Government to bring into effect harsh penalties for those caught, charged and
convicted of illegal SP bookmaking. In 1984, 79 bookmakers were charged with illegal
activities and in 1985 the figure was just under 70. In the current year, three illegal
bookmakers have so far been charged.
The National Party supports the Government in its desire to curtail the activities of
illegal SP bookmakers. The report by Mr Xavier Connor shows that a turnover of $1000
million a year is not channelled through the Totalizator Agency Board or legitimate "rails"
bookmakers.
It is hoped that the Bill will achieve the result intended: to have the gambling dollar
invested through legitimate betting facilities so that the whole of Victoria can benefit.
The Totalizator Agency Board was set up by Sir Henry Bolte, Sir Arthur Rylah, Sir
Chester Manifold and others who believed it was time to outlaw SP bookmaking.
There are many people who have used lurks and other avenues to encroach on the
taxation raised through the various Acts that are sought to be amended by the Bill. The
taxation revenue raised through those Acts should be fully utilized to benefit the various
hospitals and charities.
The Bill also deals with bingo. Looking through the explanatory second-reading speech
it is interesting to note that bingo was outlawed in 1954 by the then Cain Labor
Government. The reason given was that there were too many "semi-professional" people
encroaching on the game and deriving many benefits from it.
Bingo was reintroduced again in 1977 to help the small clubs and associations stage
bingo nights to create recreation and entertainment and to provide those clubs or
associations with money to provide additional facilities and so on.
In recent times, the "semi-professional" people have again entered the industry. Much
comment has been made on the bingo centres that have been established around the
metropolitan area and, in the past couple of weeks especially, I have learnt a lot about
bingo. As a member who represents a country electorate I know that bingo has been held
traditionally at the local hotel or the service club and conducted for those purposes for
which it was intended when it was introduced in 1977, namely, to provide a few dollars
for the club or organization concerned. Bingo has certainly been of enormous assistance
to many country football clubs through the revenue it has raised. It has also been of
assistance to country mother's clubs and church clubs in raising money for schools to
provide additional equipment. That is the way bingo has principally operated in Victorian
country areas.
However, a different picture of bingo emerges when one examines the numerous
advertisements which appear in the back pages of the Sun News-Pictorial. For example,
last week, in the Tuesday edition of that newspaper, there were advertisements for fifteen
different bingo centres offering prizes ranging from $500 to $1000 in jackpots. Various
other small organizations also advertise bingo games and I refer to organizations such as
the Fitzroy Football Club; the Coburg Football Club; the Prahran Junior Football aub;
the Fawkner Rotary Club and the Mitcham Football Club. It is pleasing to note that those
small organizations are obtaining funds to provide for the legitimate sports of football and
cricket. However, I wonder who is making the most money out of running bingo.
The honourable member for Gisborne said he had been given information of bingo
centre operators who are making incredible amounts of money on a yearly basis.
Information has been given to me that there could be bingo centre operators who are
making between $200 000 and $300 000 a year.
If that is so, then it is not in the spirit of bingo and some administrators of the Raffles
and Bingo Permits Board have fallen down in their duty. Some people are exploiting the
grey areas that are enshrined in the legislation, but surely the Raffles and Bingo Permits
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Board has a capacity to supervise this area and ensure that the spirit of the legislation as
presented to the House in 1977 is carried out.
The Minister for Sport and Recreation should ask the board to provide him with a
detailed report on who is actually operating these bingo centres and what sort of margins
they are making and then make that report available to Parliament so that all honourable
members can examine it rather than have honourable members saying that they are not
absolutely sure of their facts. The information that has been provided is disconcerting.
The Minister has the power to ensure that the board carries out its functions effectively
and that the aims of the legislation, which are to provide a source of funds for the various
organizations that run these games, are carried out.
The 1977 legislation was not intended for the operators of bingo centres to make small
fortunes out of the game, entrepreneurs as they may be, and I ask the Minister for Sport
and Recreation to examine this matter closely.
The National Party has foreshadowed an amendment to the Lotteries Gaming and
Betting (Amendment) Bill during the Committee stage that will reduce the 12 per cent of
the gross receipts for a session paid for expenses to 10 per cent. That would mean that 8
per cent would go to the operator of the game, 1 per cent to advertising and 1 per cent for
the purchase of tickets. I shall comment further on this matter during the Committee
stage.
The National Party commends the Government for taking action on illegal SP
bookmaking and shall give the Minister its full support. However, the National Party
makes the point that the Minister needs to take into consideration some of the concerns
that have been passed on to me about bingo centre operators and I ask the Minister once
again to have the Raffles and Bingo Permits Board report on who runs those centres and
what level of finance they take out of those activities and to table that report for the benefit
of honourable members.

Mr NORRIS (Dandenong)-I support the Lotteries Gaming and Betting (Amendment)
Bill, which addresses three main items: the first provision relates to the conduct of bingo;
the second provision ensures the effective and efficient administration of minor gambling
in areas such as lucky envelopes, Calcutta sweepstakes, trade promotion lotteries and the
like; and the third and most important aspect of the Bill concerns illegal betting activities.
I wish to confine my remarks to the bingo area. Bingo has Quickly developed into a
major social activity since legislation was passed in 1977.
The review of bingo matters states that the board's records show an increase in the gross
receipts turnover figure of approximately 13 per cent each year, and in 1983-84 the
turnover figure was $82·4 million. Now, Victorians are certainly investing more than $90
million a year in the game. It is big money because bingo has been a phenomenal success.
Its growth has meant that the game has developed in ways not envisaged by the framers of
the original legislation in 1977. In retrospect, it should have been seen then just how
popular this simple game would become in Victoria.
Possibly the United Kingdom is the home of bingo, and its public appeal and massive
attraction in Britain should have indicated its potential attraction for Victoria. Put simply,
bingo provides a good, cheap social night out, and there is always a chance that one's
numbers will come up and, if one is really lucky, one just might crack the jackpot. Now
200 000 Victorians play bingo in 1300 sessions each week and more than $90 million each
year is invested in the game.
In the United Kingdom 6 million Britons regularly play bingo, and on any given day
500000 British citizens are playing bingo at any of the 1600 licensed clubs. An interesting
social study could be made of bingo and the bingo addict. In the United Kingdom 85 per
cent of bingo players are women and the average age of the bingo player is 52 years. It is
known as the people's game.
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After seven years of operation in Victoria, most will agree that the time is ripe for a
review of bingo legislation. As the honourable member for Gisbome mentioned, one of
the most salient reasons for a review of bingo operations is that contained in the bingo
review, which states:
More recently there has been considerable and constant concern expressed by a number of permit holders as
to the competition from bingo centres offering larger prize payouts. These payouts have forced permit holders
conducting sessions in the vicinity of centres to increase their prize and the resultant profits have hardly
warranted the time and effort involved to continue operations.
In fact the Board is aware that, in some cases the amount of prize money being offered at centres has resulted
in some organizations playing at these centres incurring a loss after payment of all expenses.

The main thrust of the Bill, which follows the findings of the review, is the focus on the
growth of bingo centres, as the honourable member for Gisbome mentioned, and
complaints from small operators conducting their games at the local church hall or football
club or scout hall. They are disadvantaged when pitted against the facilities, attractions
and prizes offered by the entertainment centres.
It could be argued that the original legislation in 1977 was framed to assist small
charities and sporting organizations to raise funds in their own surroundings, in local
church halls, and so on. Many still do, most successfully. However, it was obvious that
bingo centres would develop and I contend that this also was the intention of the original
bingo board. I refer honourable members to a letter from the secretary of the board in
1979, Mr Condon.
Mr Williams-I hate to interrupt my colleague, but I think there should be more
honourable members in the House to make his speech legal-it is illegal at present as there
is no quorum present.
A quorum was formed.

Mr NORRIS-The growth of bingo centres from church hall operations was probably
perceived by the original Raffles and Bingo Permits Board. I shall now refer to the opening
paragraph ofa letter written by the secretary of the board, Mr John Condon, to Mr B. W.
Gilham of David Street, Footscray, which states:
It is advised that your proposition to conduct a venue especially for the conduct of sessions of bingo was
discussed at length by my board at its meeting held on Monday, 30 July 1979. The board considered that such a
venture could only be of benefit to the players of bingo in Melbourne and that, in fact, was the next logical step
for bingo to expand in this State.

That letter is from the Raffles and Bingo Permits Board. I believe the establishment and
growth of bingo centres and operators had the full support of the board. Therefore, the
continuation of that process is not something that has been done surreptitiously or in a
shonky manner. It was done openly with the full support and backing of the board in 1979.
The Dandenong Entertainment Centre is in the electorate that I represent. I have
attended sessions at that centre and at others and it is extremely well conducted. The
centre allows local charities, sporting clubs and organizations for the intellectually
handicapped to operate their games in attractive, comfortable, air-conditioned
surroundings. There is no way that many of these deserving organizations could, or would,
conduct their operations in local church halls. They are conducting their games at the
entertainment centre because it is there and because it provides a pleasant and well-run
facility. Wallara Day Training Centre and the Gateway Centre each make approximately
$26 000 a year for the intellectually handicapped from bingo operations conducted at the
Dandenong Entertainment Centre. Those two organizations are extremely happy with the
considerable amount of money they raise.
The positive aspects of bingo centres should be pointed out to honourable members
because everything associated with these centres is not always negative. If an organization
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conducting its bingo session at the Dandenong Entertainment Centre had a bad night, the
charity would not pay the operator any rent, or other charges would be waived.
Another important point is that many of the small ventures that might have been in the
minds of the original framers of the legislation in 1977 now contravene health and fire
regulations. Conducting bingo games in the local scout hall might have sounded like a
good idea but it was not possible in the end because the facility required to attract sufficient
numbers to make the game worth while contravened health and fire regulations. It was
fortunate that the larger bingo centres provided another avenue.
The Minister stated in his second-reading speech:
... it is not the intention of the proposed legislation that bingo centres would be banned but rather that the
operation and development of new centres will be effectively controlled.

No honourable member would argue with that proposition.
As has been said, the Bill requires the licensing of centres and operators. Probably its
most controversial aspect is the setting of 12 per cent of the gross receipts as the limit that
may be set aside as expenses by the centres. I know the honourable member for Lowan
has foreshadowed an amendment and that the National Party believes the limit should be
10 per cent. However, the Government accepts the recommendation of 12 per cent made
after an exhaustive review by the Raffles and Bingo Permits Board. The Government
believes 12 per cent is a fair figure to ensure a reasonable profit for the operators and to
ensure that the organization conducting the game will benefit.
The Bill also provides that the prize money offered at a session shall not exceed 70 per
cent of the maximum amount available if all tickets in a game are sold. The Bill takes
these measures to ensure that a proper mix of individual permit holders at grassroots level
in local halls are catered for.
I compliment the Minister and the review panel on these measures. They provide clear
guidelines for the future of this most popular social activity that benefits the State purse
and enables local charities and organizations to raise sorely needed funds.
I shall conclude by briefly mentioning the other aspect of the Bill, which is to do with
illegal betting. It should be emphasized that the intent of the measure is levelled at the big
operators, those with connections with organized crime-something that will interest the
honourable member for Doncaster. The well-known, colourful gamblin$ figure, Nappy
Ollington, recently made some statements in relation to the Bill and said that startingprice bookmaking was a thing of the past and that we lost part of our culture when SP
bookmakers were driven from the pubs.
Most members of my generation will remember the plethora of starting-price bookmakers
who operated. I was born and bred in Richmond, and my fathel regularly bet at a whole
line of SP bookies who operated quite openly on the corner of Bumley Street in a street
called Palmer Street, which ran parallel to Bridge Road. Hundreds of them grouped
around the trees there, with the SP bookies sticking their prices up on the trees. Those
days have gone, thanks to the Totalizator Agency Board, and the State benefits.
The statement made by Nappy Ollington that starting-price bookmaking is a thing of
the past obviously is not correct. The Costigan report highlighted the link between SP
bookmaking activities and organized crime. In fact, estimates of the sum invested with
starting-price bookmakers in this State range from $100 million a year upwards. The Bill
should be seen as part of a concerted national attack on starting-price operators, following
the Costigan report and Mr Costigan's estimate ofa nation-wide starting-price investment
of$looo million annually.
Of course, the important aspect of the Costigan findings is the crime link with startingprice bookmaking. The penalties provided in the Bill are severe. Many people have
commented on this, but I believe the House will agree that the penalties are justifiably
severe. Starting-price bookmakers may be seen by some as a colourful and nostalgic
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reminder of our past, but by others-I believe all honourable members will agreestarting-price bookmakers are rightly viewed as parasites on the great industry of racing.
Mr WILLIAMS (Doncaster)-I accept the Bill, although somewhat reluctantly. I
suppose I should be grateful for small mercies. I do not think it goes anywhere near far
enough in tackling organized crime, which is at the heart of starting-price bookmaking. I
support the remarks of the honourable member for Dandenong about the estimates of
$1000 million a year. That sum is used substantially to finance many manifestations of
organized crime.
I refer specifically to a gentleman in Sydney, Mr Ray Michael, who runs the startingprice information network throughout Australia. He hides behind legitimate fronts, such
as legitimate hotels and lending institutions, which launder the tens of millions of dollars
being made from starting-price bookmaking. I cannot understand why the National Crime
Authority has not yet prosecuted this man. His name was mentioned in the Costigan
report. It is one of the problems of our society that organized crime is financed by such
activities as SP bookmaking.
I shall now refer to bingo, which is the gambling game for little old ladies if their sons
and husbands are gambling at the local pub or wherever else they can place an SP bet. I do
not entirely disapprove of that; I was brought up during the depression and I remember
the local wood man during the war bringing around the wood each week and collecting
bets in Northcote where I boarded. That did not do much harm to anyone.
According to the latest annual report of the Department of Sport and Recreation, in
1984 the turnover from bingo was $92·458 million, and the Government received $2·555
million. The turnover is probably now of the order of$loo million and the Government's
take must be close to $3 million.
There are many guestimates about where the $100 million finishes apart from the $3
million that goes to public revenue. I am informed that up to $75 million goes towards
prizes. As the honourable member for Gisborne pointed out, because of the competition
between the larger centres to attract ~ople-there are approximately 25 large centresbetter prizes are offered. The sum of$75 million is well above the 50 per cent level that I
reluctantly agreed to in the party room in 1977. At that time, the Liberal Party was
persuaded to legalize bingo for church and sporting clubs where volunteer operators were
to conduct the games for no fee. I am staggered to discover that bingo has now become big
business for a small number of people.
On my information, some of the operators receive up to 17 per cent of the gross
turnover. Based on the figures that I have been given, it appears that 2500 charities share
approximately $10 million and 25 professional operators share possibly $5 million, less
the cost of their expenses. I have no way of knowing what those expenses are, but the
professional operators who promote bingo on behalf of charities must be receivin~ a
considerable payout. I understand that 25 bingo centres operate on behalf of 300 charitIes,
and the centres receive approximately 40 per cent of the total turnover from bingo.
I am led to believe that approximately 200 000 people play bingo and that approximately
60 000 sessions are conducted each year. The sessions take place at major centres around
the metropolitan area as well as in hotels, church halls and football, golf, bowls, cricket
and other sporting pavilions and club rooms. It is of some dissatisfaction to me that the
annual report of the Department of Sport and Recreation does not provide much
information about bingo. I would like to know where the money obtained from bingo
~ames is going, and I would also like to know something about the people behind the
Industry. According to out-of-date figures, I understand that one-third of the profits from
bingo games goes to community organizations, charities and benevolent institutions. I
understand about two-thirds of the $10 million. net return is going to sporting and
recreational organizations.
I am interested in the really big boys in the industry, some of whom seem to be colourful
figures. I understand one of the biggest operators is John Cummins, who recently sold the
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Northcote centre for $2·5 million and is now moving to Marong Village. Another operator
is the prominent Arnold Luby a former Mayor of Coburg, who runs centres in Frankston,
Moorabbin and Dandenong. These centres deal in millions of dollars a year. It is iBteresting
that Mr Luby was the fortunate beneficiary of being able to rent premises owned by the
Commonwealth Government. The honourable member for Gisborne mentioned a rental
fee of $140 per week; my information is that the rental is now about $13 000 a year.
Compared with a gross turnover of millions of dollars a year that rental is not very
considerable.
Another gentleman called Bonnagetti runs the Melbourne Bingo Centre in Flinders
Street on behalf of 22 clubs and charities. The centre is open for 12 hours a day six days a
week and the prizes range from $300 to $1000. There is big money in this industry.
I think that I was a mug punter for backing the 1977 Bill; I have been taken to the
cleaners. I hope the Minister can return the profits from bingo to the little people. I wish
him well but I have very grave doubts about whether it can be done without more
legislation.
Bingo is not as bad as those wretched slot machines about which honourable members
have to debate a Bill every six months, to keep up with the latest trends in the slot machine
industry.
The SP bookmaking industry is a $1000 million a year industry. It is fascinating to read
a book called Big Shots-A Who's Who in Australian Crime by David Wilson and Lindsay
Murdoch, edited by Bob Bottom. The book describes Mr Harold Edward Price as Victoria's
most successful illegal starting-price bookmaker. His best years were 1979 and 1981 when
turnover reached $5 million and in four and a half years his Albert Park bank account
swelled by $2 million.
The writers of this book say that illegal operators have been scattered all over the
metropolitan area for decades with big operators working in Sydney and Brisbane as well
as Melbourne. The book refers to a big SP bookmaker called John James Rogan in Sydney,
who included among his clients the media magnate Kerry Packer. It reports transactions
in 1980-81 when Ke1'I)' Packer paid Mr Rogan $4 million but also points out that Mr
Rogan paid Mr Packer $1 million.
That is large volume gambling indeed. The authors of the book entitled, Big Shots-A
Who's Who in Australian Crime speak of much smaller operators, such as people in hotels,
mainly in the inner suburbs of Melbourne and so on.
What disturbs me in the account by those writers is that the illegal operators are being
supported by ostensibly respectable people in the community. It states:
Some bankers have aided and abetted some ofthe big SP operators in Melbourne, like Price and Phillip John
Scott, a painter and docker who became a man of considerable wealth through the SP industry. Numerous bank
managers have opened accounts for some of the principals of the industry in bogus names and false addresses.
Millions of dollars have flowed through them. Bank officials have also opened 'special' accounts for some SP
operators, keeping the accounts, literally, in either the top or bottom drawers of their desks to help conceal funds
from their own staff, from the auditors at head office, and perhaps just as importantly, from tax investigators.
Some bankers have simply described their activities as bringing more business for the bank.

However, as the authors have written, "Forget the Question of dishonesty".
There is no doubt in my mind that this IS a very deleterious industry and something
must be done about it. I am disappointed that, so far as I can understand it, the proposed
legislation will not enable action to be taken against the pricing service operated in Sydney
by Mr Ray Michael. It was drawn to attention several years ago in the report of the
Costigan Royal Commission. The Final Report, Volume 4, of the Costlgan Royal
Commission regards the provision of a pricing service to participants in the SP bookmaking
industry as a very necessary facility, to which most leading SP bookmakers subscribe. It
states:
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It enables them to give to their clients reasonably up-to-date information about the odds being offered oncourse.

As Mr Costigan points out, the SP punters cannot get price fluctuations in any legitimate
way, save and except that which it is permissible for broadcasters to give out, over the
radio-totalizator figures. However, those figures do not give an accurate guide to the
odds available in the ring.
I understand that Mr Ray Michael operates a walkie-talkie service from the Sydney
racecourses. His employees obtain the Melbourne odds over the air and, through lowpower pocket transmitters, they broadcast the odds to someone on a higher level transmitter
in a motor car. That information is then conveyed to Mr Michael's head office, and he is
then able to transmit those odds all around Australia to organize his own books in cooperation with other people, and also to transmit to the Darwin betting shops. Through
these betting shops, the illegal information can be legally transmitted to various
metropolitan centres.
It is my opinion that this activity provides a tremendous edge to Mr Michael and those
who subscribe to his service. I do not believe the average SP punter realizes his own money
is being used through this device to layoff bets, not only with other SP bookmakers but
also on the racecourse. Therefore, the poor punter bets his money when the odds are
perhaps 10 or 20 to 1 and yet, when it comes to the starting price, it becomes only 2 or 3
to 1 or even odds on. Therefore, the punter's own money is being used to reduce his own
odds.

That is a most reprehensible situation, and I call on the Minister for Sport and Recreation
to get together with his colleagues in the other States and do something about stamping
out this pricing service that has operated since the early 1970s.
This man is making possible the fleecing of the very small punters. While I have no
proof of this, I would think that if I were a big-time politician who was able to grant
favours, if I were a big time bank manager or a big-time judge or magistrate, it would be
very nice for me to be able to get odds of 20, 50 or 100 to 1 and obtain that price from the
SP bookmaker, knowing that the poor mug punter would pay the money into the coffers
of the SP bookmakers so that I could obtain a big return for a win.
Starting-price bookmaking is at the heart of organized crime and it must be stamped
out. I hope the Minister can persuade his colleagues in the other States that SP bookmakers
cannot be handled with kid gloves; they have to be handled with the same types of tough
measures, the toe-cutters and machine guns, that the standover men exercise on mug
punters when they do not pay up.
Mr TREZISE (Minister for Sport and Recreation)-I thank all honourable members
who have made valuable contributions to the debate. Some of the suggestions are well
worth considering and perhaps will become legislation in the future. I am sure that the
honourable members for Gisbome, Dandenong, Lowan and Doncaster will agree that
when speaking about gaming and introducing gaming legislation, regardless of whether
the form of gambling is on races, bingo, raffles or any type of gambling, that on the whole
it involves good, honest people, but there is a small element that will do anything to make
an extra buck without having to do so honestly.
One of the aims of the Bill is to deal with SP bookmaking in the racing game and to
overcome the changing circumstances where shady characters try to get around the Act.
The Bill seeks to close a loophole with respect to SP bookmaking, especially where SP
bookmakers try to dodge the Act by operating in motor cars, aeroplanes, submarines and
by border hopping between the States which are not covered under previous limitations.
We are fortunate in this State in having a well credentialled group of people at the top
who control gaming. I refer to Mr Phil Power, the Chairperson and Mr Rob Charlton, the
Secretary of the Raffles and Bingo Permits Board, as well as the stewards and administrators
of the three racing codes. I refer also to Mr Bill Kneebone of the Police Racing Squad who

Lotteries Gaming and Betting Bill

18 March 1986

ASSEMBLY

309

has contributed valuable service and has curbed as much as possible the unsavoury
elements of respective gaming activities.
The honourable member for Doncaster spoke about the Sydney price market coming
over, through SP bookmaking, to Victorian racecourses. That is a matter that occurs in
New South Wales, and Victorian authorities have no way of scrutinizing it. So far as the
price services coming from New South Wales to Victorian racecourses are concerned, that
is a matter that is under close scrutiny all the time by Victorian bookmakers. I keep in
close contact with them and they point out to me what they believe may be occasionally
questionable occurrences by the pricing services given over the wire from New South
Wales to Victorian courses, and I try to refer the matter to the responsible State, which is
New South Wales.
No Government will be able to stamp out SP bookmaking in Victoria completely
because it will exist so long as betting is allowed. However, the Government will take as
much action as possible to reduce it to a minimum, and this has been done over the years.
I point out to the honourable member for Doncaster that, last year when the Government
tried to reduce SP bookmaking by introducing legislation that allowed T AB agencies to
operate in hotels in country towns-which, no doubt, could be sources of SP betting-it
was the Liberal Party that opposed the legislation. However, the Bill was passed by
Parliament and it is one step towards reducing SP betting in hotels.
Claims are being made by some members of Parliament-from all sides of the Housethat the current radius provision, which allows a certain radius between T AB agencies
being established in country hotels, should be reconsidered in special circumstances.
If the Government makes a decision to alter the legislation to further curb starting-price
betting, I trust it will have the support of the three parties represented in this House, all of
which, are keen to reduce SP betting in Victoria.
The honourable member for Lowan referred to the Costigan report, which states that
approximately $1000 million a year is spent on SP betting in Victoria. I do not know how
that figure was calculated, but no doubt the turnover would be very high. The figure
quoted is roughly equal to the amount put through the Totalizator Agency Board each
year, so it is a matter that must be tackled hard.
The honourable member for Gisbome suggested that the Government should
continuously review the requirement that the prize money for bingo can be no more than
70 per cent of the full amount that would be available -if all tickets were sold, to ensure in
the future that the charitable and sportin~ clubs receiving the benefits are getting the best
possible deal. The Government will certamly keep that under continuous review and, if it
considers it necessary, will introduce proposed legislation at the appropriate time.
I was not aware of the lucky envelope situation referred to by the honourable member
for Gisborne. In Queensland, Iflucky envelopes are sold for cash on commercial premises,
a site allowance is paid. That is a good suggestion and I shall ask my department to
examine the situation and to introduce the allowance in this State if that is suitable.
With regard to monitoring the number of bingo centres to maintain a balance, the
Government will certainly do that. No one wants a saturation of bingo centres with the
centres cutting each other's throats. There has to be a proper balance to ensure that the
centres that do participate are not destroyed by too much competition, either because of
the comfort offered by the big operators or because of there being too many operators in
particular areas.
The honourable member for Lowan asked why the number of Calcuttas permitted is
being raised from two to ten. That recommendation was made by the Licensed Clubs
Association of Victoria, with which I meet approximately every six weeks to talk about
issues involving gaming. That is the association's recommendation and, if a club has too
many Calcuttas, as the honourable member suggests, and loses its popularity, that would
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be the responsibility of the club itself. There is no doubt that Calcuttas should be permitted
to be conducted not only by licensed clubs but also by non-licensed clubs-whether they
be cricket, football, or bowling clubs. I do not believe they should have to be licensed
before being permitted to conduct Calcuttas. Apart from that, Calcuttas should not be
confined to racing events. The proposed legislation provides, for example, that Calcuttas
may be held on the Stawell Gift, which is to be held at Easter, if clubs so wish. Golf is a
popular sport, especially with its present television coverage and there are a number of
other sporting events on which clubs may wish to hold Calcuttas. That will be permitted.
The Bill limits to 12 per cent the amount of gross receipts for anyone session that may
be paid by bingo operators for expenses. The National Party suggested 10 per cent. One
could say that it should be 15 per cent or that it should be 7 per cent; nobody knows
exactly what the right percentage would be. The Government has had talks with all
sections of the industry during its bingo review and it believes, at this stage, that 12 per
cent would be the appropriate amount. If it transpires that the measure should be altered,
either in connection with the 70 per cent maximum payout or in connection with the 12
per cent for expenses, and the Government believes that the 12 per cent provision is
unduly affecting the clubs, especially, or the other operators involved, it will consider
whether to increase or reduce the figure as time goes by.
I think I have covered most of the matters raised. I thank all honourable members who
spoke for their contributions to the debate. Who should get exactly what percentage from
the different forms .of gaming is a delicate subject and, like all Governments, this
Government tries to be fair and reasonable and to consult with all sections of the
community; as it has done on this occasion.
The proposed legislation will update the principal legislation to meet 1986 requirements.
If the measure needs further amending, the Government will not hesitate to introduce a
further Bill to the House.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 4 were agreed to.
Clause 5
Mr W. D. McGRATH (Lowan)-I move:
Qause 5, page 3, line 2, omit "12" and insert "10".

Proposed new section 6B (1) (t) states:
The amount which is paid for the expenses of a session of bingo games other than the prescribed fee under
section 6A and the surcharge payable under section 60 (1) must not be more than 12 per cent of the gross receipts
.
for that session.

I am asking the Minister for Sport and Recreation to accept the amendment, which will
change the amount payable for expenses from 12 per cent to 10 per cent of the gross
receipts. During the second-reading debate I explained that the original spirit or intention
of bingo was to provide an opportunity for fundraising by charities and organizations such
as sporting clubs, church schools, football clubs, cricket clubs or whatever.
Information that has been brought to my attention indicates that a number of professional
bingo centre operators are making good profits by receiving 12 per cent of gross receipts
as expenses and that those for whom bingo was to be conducted are not receiving an
adequate return for the amount of work they perform.
One often hears about a raffle being conducted, over and above the bingo game, for
items such as microwave ovens, as the honourable member for Gisborne highlighted.
Church clubs and football clubs are running raffles, in many cases for $1 a ticket, over and
above the bingo game, in an attempt to gain something out of running the bingo game,
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because they are currently not receiving an adequate return. I shall refer to the report of
the Board of Inquiry into Poker Machines which was made available to Parliament on 3
November 1983.
Paragraph 13.57 of the report states, inter alia:
Mr D. J. Coriess, proprietor of the Northern Bingo Centre at Brunswick, appeared at the inquiry to put the
case for protection of bingo revenue. He had a commercial motive to do so. He runs a bingo centre in which
fourteen unlicensed clubs and charities conduct bingo games, paying Mr Corless a percentage fee for the privilege.
The average return per club or charity is $20 000-$25 000 per year.

If all the tickets were sold, it would create a revenue of $3000 and 10 per cent of that
revenue would be an excellent return for the bingo centre operator.

I do not know whether the Minister responded during the second-reading speech to
whether the Raffles and Bingo Permits Board was preparing a report on bingo operators
and the revenue they are realizing from the conduct of bingo games at their centres. That
report should be forthcoming to the Minister who should present it to Parliament so that
all honourable members have a better understanding of the issues involved.
Bingo operators should not be permitted more than 10 per cent takings from the game,
which would include 8 per cent for providing the facilities, 1 per cent for ticket sales and 1
per cent for advertising purposes.
Bingo is not worth while for the clubs unless it provides a reasonable return, but if the
clubs were to be provided with an extra 2 per cent return rather than the bingo operators,
it would be worth while. I urge the Committee to agree to the proposed amendment.
Mr REYNOLDS (Gisborne)-As I said during the second-reading debate, this is the
measure which has created the most discussion. The Opposition agonized for some time
over its stance on this issue.
I return to the rather flimsy report of the Raffles and Bingo Permits Board, which takes
note only of permit holders because they were the major targets of the survey. The report
states, inter alia:
The board believes the extent of the competition created by bingo centres will continue to increase to the
detriment of organizations not operating in centres and could ultimately lead to the collapse of this form of
fundraising. It is therefore considered essential to bring order within the bingo industry and an over-all limit on
prize levels seems to be a suitable means of achieving this objective.

I appreciate that was not the point that the honourable member for Lowan mentioned.
However, it is an important paragraph because tied up with price levels are expenses.
They go hand in hand and have to be considered together. That paragraph sums up the
NatlOnal Party's proposed amendment. The Liberal Party finds no difficulty with that
paragraph and will support it.
The Opposition is aware that there are 24 bingo centres in Victoria with 1200 permit
holders. As I understand it, applications for another sixteen centres are on the drawing
board, which will increase that number by 60 to 70 per cent. If that is so a proliferation of
centres will occur.
I wish to correct a figure I quoted during the second-reading debate on the Bill when I
said that 40 applications were in train. I arrived at that figure by adding the existing 24
with the sixteen that are on the drawing board. My calculations were incorrect and I
apologize for misleading honourable members.
The report of the board of review conducted by the Raffles and Bingo Permits Board
continued:
It was clear from the replies to the review that bingo centre operators had control over the conduct of the
sessions within their centres, dictated prize payouts and generally operated in such a manner as to ensure that
their own income took precedence over the profit to the organizations conducting bingo at the centres.
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That paragraph is substantiated by the many people with whom I have spoken. The report
continues:
The board is not suggesting that the bingo centre operators should be banned in Victoria, but is certainly of the
view that their involvement in the game should be subject to control and supervision.

Those paragraphs are worth recording in Hansard. As I indicated earlier, there was
considerable argument and debate about whether the limit paid for expenses for a session
of bingo should be 12 per cent or 10 per cent. Some centre operators with whom I have
spoken believe that 10 per cent is not an ungenerous figure and therefore is acceptable to
them. I have no doubt that there are some greedy and avaricious operators, but these
should be controlled by the board.
I ask the Minister for Sport and Recreation whether the centres will charge the permit
holders for things for which they are not already charged for now.
Mr W. D. McGrath interjected.
The CHAIRMAN-Ignore that disorderly interjection because it was uncalled for.

Mr REYNOLDS-It was disorderly but very accurate. It is the board's job to check on
these matters. A football club may hold a bingo permit and may require funds to obtain
another centre half-back. Will centres charge for equipment hire, the cost of tea and
biscuits, that are in many cases free of charge? Will they load up that limit by charging for
cleanin~ staff who clean away the paper after a game? Will centres charge for heating, gas,
electriCity and maintenance?
The Bill provides a precedent by having a fixed figure, but given the arguments on this
matter it is necessary that the Raffles and Bingo Permits Board supervise those matters so
that the rapacious operators and unscrupulous operators toe the line.
The situation will need to be monitored to ensure that it works according to the
framework of the proposed legislation. One needs to be even-handed in this, so the
measure should be monitored to ascertain whether the 10 per cent surcharge allows a
reasonable return. If it does not, the measure should be brought before the Committee
again for consideration.
The honourable member for Lowan stated that the Raffles and Bingo Permits Board
must do its job properly and that in the past it has not done so. The Opposition agrees
with that and will support the amendment moved by the National Party.
Mr NORRIS (Dandenong)-I oppose the amendment. I have heard no argument put
forward by the honourable members for Lowan and Gisborne that has made me change
my opinion. The honourable members have not given one logical, financial argument as
to why 10 per cent should be the figure to apply to this surcharge. Those honourable
members have given only an emotional argument.
I ask why the figure should not be 8 per cent or 6 per cent. Why has the National Party
struck on the magical figure of 10 per cent? The Government struck on the figure of 12 per
cent because it was the finding of the review board after an exhaustive inquiry. The
honourable members for Lowan and Gisborne played on the emotional argument that the
bingo centre operators were rip-off merchants and crooks.
Mr W. D. McGrath interjected.
The CHAIRMAN-Order! The honourable member for Lowan should cease
interjecting. I do not know what has got into him in the past few minutes; he has had every
opportunity of debating the motion.
Mr NORRIS-Mr Chairman, I can forgive the honourable member for Lowan who
was out last night with some of us celebrating St Patrick's Day and therefore it might have
got to him!
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Other than the emotional aspect, there does not seem to be any logic behind the
proposed amendment. Having listened to many eloquent speeches made by members of
the Opposition last week when debating the Small Business Development Corporation
(Amendment) Bill and extolling the virtues of small businessmen and women in the
community, I am surprised to hear the same honourable members castigating the
entrepreneurial spirit of other small businessmen and women who have developed bingo
centres.
As I said earlier, the bingo centre was the logical conclusion of the phenomenon of
bingo, which was supported by the original Secretary to the Raffles and Bingo Permits
Board in 1978. In reiterate that I oppose the amendment. As the honourable member for
Gisborne suggested, if the figure of 10 per cent is too low and kills the operation of bingo
centres, the Bill should be returned to this place for reconsideration, and the figure possibly
raised to 12 per cent. It is a rather strange argument to put business at risk and say that, if
they go to the wall, the proposition can be brought back and altered to the way that it
might have been.
I oppose the amendment because I have yet to hear a logical financial management
argument in support of the 10 per cent surcharge as opposed to the figure of 12 per cent
that was recommended by the bingo review inquiry.
Mr TREZISE (Minister for Sport and Recreation)-The honourable member for
Dandenong clearly stated the position. The Government reasonably considered the
situation from all points of view and came upon the figure of 12 per cent. As I said earlier,
that figure may not be permanent, the Government may increase it to 14 per cent or
decrease it to 10 per cent. That all depends on how it operates.
Some criticism was made of the Raffles and Bingo Permits Board and its work in the
past. Honourable members should really criticize the former Liberal Government which
introduced the original legislation that contained the loophole of which it is now so critical.
This loophole in many cases perhaps allowed some operators to fleece the public, yet if
the former Liberal Government had recognized that loophole, bingo centres might not
have reached their present situation.
It should be not forgotten that private bingo operators have become an essential part of
bingo in this State, whether it is liked or not, and ifbingo operators are forced out of taking
some sort of profit from bingo there will be tremendous criticism from the public concerning
closure of private bingo centres. Members of many sporting clubs-at a guess I would say
50 per cent-go to bingo centres for their bingo games during the week and some of the
smaller sporting clubs would also be enjoying the comforts of refreshments provided at
the centres that they would not be able to provide themselves.
Ifbingo operators were put out of business, pensioners and other groups who go to those
centres in their thousands for their pleasure and to benefit their organizations would write
to members of Parliament and sign petitions asking the Government to allow bingo centre
operators to keep going to get a reasonable rate of return.
Whether the rate is 10 per cent or 12 per cent, as contained in the Bill, which has been
decided by the Government, the Government will monitor the situation closely to ensure
that the amount is not excessive one way or the other. If the rate needs to be changed to
10 per cent, 14 per cent, 8 per cent or 16 per cent the Government will ensure that that is
done at the appropriate time. After much consideration on what the amount should be,
the Government has decided on 12 per cent.
Mr W. D. McGRATH (Lowan)-It is disappointing that the Minister for Sport and
Recreation will not accept the proposed amendment. In his second-reading speech, recorded
in Hansard at page 1875 on 14 November 1985, the Minister stated that bingo turnover
had increased by approximately 13.per cent each year and that in 1984-85 the figure was
$92·5 million. It is reasonable to say that half the number of bingo sessions are conducted
in privately operated bingo centres. The honourable member for Gisbome said that
Session 1986-12
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perhaps this figure could be one-third. Perhaps the Raffles and Bingo Permits Board could
inform the Minister of the exact figure. For speculative purposes it could be assumed that
the figure is somewhere between one-half and one-third, which will give $46 million
turnover through bingo in privately operated bingo centres, and 10 per cent of that is $4·6
million. That is not a bad return.
The honourable member for Dandenong has stated that the percentage should be 12 per
cent. I should like copies of his speech to be sent out to church groups and other clubs in
the electorate that he represents for their reaction. The honourable member for Dandenong
is denying local church groups and football clubs a percentage from bingo games because
he is not prepared to support the proposed amendment. I should like him to explain his
actions to his electorate. I stress that the Minister for Sport and Recreation should
endeavour to accept the percentage of 10 per cent rather than 12 per cent.
It is 2 per cent for groups that should be receiving that margin from bingo. The game
was established for those clubs, organizations and church groups. If honourable members
cannot clearly see that those organizations are entitled to an additional 2 per cent rather
than 12 per cent going to bingo centre operator, it is obvious that those responsible for
proposed legislation have poor insight.

The Committee divided on the question that the expression proposed by Mr W. D.
McGrath to be omitted stand part of the clause (Mr Fogarty in the chair).
Ayes
42
Noes
37
Majority against the amendment
AYES
Mr Andrianopoulos
MrCain
Miss Callister
Mr Cathie
DrCoghill
MrCrabb
MrCulpin
Mr Ernst
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
MrHill
Mr Hockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
Mr Seitz
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
MrTrezise

5
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
Mr Heft'ernan
Mr Jasper
MrJohn
MrLea
MrLeigh
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Mac1ellan
MrPerrin
Mr Pescott
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
MrWallace
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DrVaughan
MrWalsh
MrWilkes
Mrs Wilson
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NOES
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:

Tellers:

Mr Cunningham
Mrs Hirsh

MrPlowman
MrSmith
(Glen Waverley)
PAIRS

Mr MicaUef
Mrs Setches
Mrs Toner

I

MrRamsay
MrTanner
MrKennett

Mr TREZISE (Minister for Sport and Recreation)-I move:
1. Clause 5, page 5, line 5, omit "operator" and insert "body corporate".

This is a minor machinery amendment to clarify the situation, in legal terms, that the
operator is either the director or concerned in the management of the body corporate.
The amendment was agreed to.

Mr TREZISE (Minister for Sport and Recreation)-I move:
2. Clause 5, page 6, line 17, after "(3)" insert "On payment of the prescribed fee,".
3. Clause 5, page 6, line 20, after "(5)" insert "On payment ofthe prescribed fee,".

The proposal is to insert the words, "On payment of the prescribed fee". It is necessary to
put beyond doubt that the board has the power to increase the fee for a licence. The third
amendment will have the same effect as the second amendment.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 6 and 7.
Clause 8

Mr TREZISE (Minister for Sport and Recreation)-I move:
4. Clause 8, page 8, after line 17, insert'(c) in section 6AC (2) for "each month during which the permit is in force" substitute "each three months or,
if another period is prescribed for the purposes of this section, that other period, during which the permit is in
force";'.

The effect of the amendment will be that an organization will have to submit a return only
once every three months rather than once every month, as at present. The proposal is
submitted to reduce the burden on organizations and to provide for greater administrative
efficiency.

Mr REYNOLDS (Gisborne)-The Opposition accepts the amendment, as it has
accepted the other three amendments that have been moved and as it will support the
final amendment. However, in speaking to the fourth amendment, I indicate that my
remarks will really be directed at all five amendments.
Firstly, I thank the Minister for at least allowing me to see the amendments a few
minutes earlier than would normally be the case and for making available to me briefing
notes to help me understand them. I see no problem with the amendment now before the
Committee, nor with the other four amendments.
However, I believe the situation points to a problem in the workings of debate in this
place. Would it not be more sensible and logical and allow for the better working of this
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place if honourable members received amendments a few days earlier so that they could
have an opportunity oflining them up with the Bill and the Act concerned?
Secondly, rather than honourable members coming into the House cold, having had no
opportunity of talking to people in the department, it would work much better and
promote a better understanding in this place to make available copies of the amendments
in advance.
The last point I make is: why does the Government have to bring amendments into this
place at this late stage when the Bill has been before the House since last November? Why
does it take until now to let honourable members know about them? I believe honourable
members deserve better consideration than that. Having made my point, I indicate that
the Opposition accepts all the amendments.
Mr W. D. McGRATH (Lowan)-I endorse the remarks of the honourable member for
Gisborne. As he stated, the Bill was introduced into this place in November last year, and
yet only this afternoon honourable members were given copies offive amendments by the
Minister. Although the amendments may not be of great significance, honourable members
must still consider them.
When I consider them in the light in which they have been presented, I agree with them.
As I said earlier, I was the secretary of a football club some years ago, and one of the real
problems faced by anyone in that sort of position relates to the amount of administrative
work that must be carried out for no real gain, or very little gain, to the actual club.
I am sure most club administrators would rather submit every three months details of
various activities, such as those involving lucky envelopes and so on, than follow the
present arrangements under which details must be submitted every month.
I certainly give the honourable member for Gisborne my full support, in saying that it
is not good enough for the Minister to provide amendments only half an hour before the
debate when the Bill has been before the House since November last year.
Mr TREZISE (Minister for Sport and Recreation)-The reason why there are last
minute amendments to the Bill is, I suppose, exactly the same as the reason why the
former Liberal Government introduced last-minute amendments to proposed legislation.
However, at least I am happy to talk to the Opposition about the proposed amendments
well before the last moment, because it is important that every honourable member should
be able to sum up the measures and provisions. In the future I shall certainly try to ensure
that provision of amendments to honourable members takes place as early as possible.
The amendment was agreed to.
Mr TREZISE (Minister for Sport and Recreation)-I move:
5. Clause 8, page 8, after line 42, insert'(iii) in paragraph (f) omit "not exceeding $50";'.

The effect of this amendment will be to delete the current limit on the amount that can be
prescribed by regulation for fees in respect of lucky envelopes. The present situation is
that each lucky envelope lottery requires a permit with a fee of $10 to be paid by the
charitable organization or $25 by the sporting organization conducting the lottery, but it
is not unusual for one organization to have more than one permit. For example, the Royal
Children's Hospital has more than 100 permits. Therefore, for ease of administration, it is
intended to issue one permit to each organization and the fee payable for that permit is to
be based on the number of points of sale.
At present section 6AF (f) of the Lotteries Gaming and Betting Act provides that a fee
of not more $50 may be prescribed for a permit. If this were to continue to apply, in the
case of a charity organization, this would cover only five points of sale and, for sporting
organizations, only two points of sale. The total fees paid under the proposal will not alter,
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but the arrangement will be far more efficient as only one permit will be required, rather
than, as I mentioned earlier in the case of the Royal Children's Hospital, more than 100.
Mr REYNOLDS (Gisborne)-Despite the shortness of time and the fact that the
Opposition has not had much time in which to consider the amendment, having looked
at the amendment and at the Act, I can see no reason why it should not improve the
proposed legislation.
The amendment was agreed to, as were consequential amendments, and the clause, as
amended, was adopted, as were the remaining clauses.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

PERSONAL EXPLANATION
Mr I. W. SMITH (Polwarth) (By leave)-Mr Speaker, I wish to make a brief personal
explanation which follows on an answer the Premier gave to a question without notice
today where he described what he understood to be the practices of approving overseas
trips by former Ministers and the former Government. It was obvious from the Premier's
answer that, by inference if not by word, he was trying to impugn me, former Ministers of
Agriculture and other members of the former Government.
I want the House to know that the former Government, of which I was a member, had
very strict guidelines set out for Ministers and for Cabinet about to whom and how
overseas trips would be allocated or awarded and then undertaken: In no instances that
came within my administration were these guidelines breached.
I have no doubt the Premier does not have a copy of those guidelines, but I would like
to assure him that the guidelines did exist and that they were very strictly adhered to. I
reject the inference that there was any improper doing by myself or any other member in
the former Government in that respect.
.

ADOPTION (AMENDMENT) BILL
The debate (adjourned from November 20, 1985) on the motion ofMr Spyker (Minister
for Consumer Affairs) for the second reading of this Bill was resumed.
Mr COLEMAN (Syndal)-Since the explanatory second-reading speech of the Minister
a number of matters that were raised in another place have been addressed.
The Bill is the result of the work of two present honourable members and one former
honourable member, that being Don Saltmarsh who has since sought other employment.
The other two honourable members are the honourable members for Swan Hill and
Greensborough, both of whom were instrumental in updating the Adoption Act. On behalf
of the Opposition, I should like to take this opportunity of wishing the honourable
member for Greensborough a speedy recovery.
The three items raised in the Bill relate, firstly, to the supervision of adopted children;
secondly, to the way in which foreign adoptions are supervised, and, thirdly, to clearing
up a reference to "an Aboriginal child".
The first item relates to the County Court being able to transfer a case to the Supreme
Court. All honourable members would recognize that the County Court should have the
power to transfer to the Supreme Court any matters which require the supervision of a
higher court. The Opposition sees great benefit in that provision.
Intercountry adoptions are dealt with in three parts of the principal Act and only
recently regulations relating to this Act were promulgated but now bring into question the
way in which the fees are to be assessed for the different services that are provided by
Community Services Victoria.
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Section 112 of the principal Act deals with the suitability of applicants to adopt a noncitizen child or a child from a place outside Australia. The fee to be paid before the report
is made by the Director-General of Community Services or the principal officer was set at
$1200, which is a substantial amount of money to be paid by an applicant couple wishing
to adopt a child. A considerable burden is placed on them when they are considering the
adoption of a non-citizen child.
Section 68 of the principal Act deals with the welfare and interests of a child who is
under the supervision of the director-general. In that case the adopted child is a child who
has come from a country other than New Zealand or from outside the Commonwealth
and its Territories. There is a twelve-month supervision period prior to the adoption order
proceeding. The fee for that supervision has been set at $500. Section 51 provides that the
director-general is required to supervise the welfare and interests of a child who is in the
care ofa person or persons and is a non-citizen. The cost of that supervision is set at $500.
Those fees are sizeable. Obviously parents who are prepared to adopt a child from
outside this country or a non-citizen child are committed, and this will ensure the adoption
will be sound. From a humanitarian point of view, I believe the charges are substantial.
All honourable members should be cognizant of that fact when setting regulatory powers
and fees.
Clause 4 (cl) amends section 59 of the principal Act where it refers specifically to an
Aboriginal child. Either by coincidence or by design in the ~~Saturday Extra" of the Age of
15 March 1986 an interview was published under the heading "Goodbye, my son". The
tag-line was that "Peter Wilson" related a moving account of a white family that adopted
an Aboriginal child. The interview relates the story of how the child came to the family at
the age of fourteen months and at the age of fourteen and a half years the child found that
the society in which he had been raised with a white family was contrary to that in which
his real mother was living.
I shall quote two or three sections of the article which encapsulate the need to ensure
that where an adoption requires the consent, in some instances, of the relinquishing
parents, the requests of those parents should be considered. The article states in part:
Our answer was evidently most satisfactory ...

This was subsequent to an adoption request being made. It further stated:
... fourteen months later we received a phone call asking us if we would like to adopt an Aboriginal baby. I
explained our attitude again. Why didn't they place the child with an Aboriginal family? We were told that no
Aboriginal families were available.

Honourable members should remember that that was fourteen years ago. The article
continues:
They have been trying to place this little boy for fourteen months and now his foster parents were getting too
fond of him and he would have to go into a home. We were their last hope.
He was absolutely beautiful. Of course we adopted him.

The author then states that the department was reflecting community attitudes in some
respects and the point was then reached where a meeting of interested people was called
from white families who had adopted Aborigines. The article further states:
The meeting was attended by some Aboriginal adults who were trying to set up an organization which was
later to become the Aboriginal Child Care Agency (ACCA). They explained that we had been able to adopt Alan
because in the past the Social Welfare Department had applied strict criteria to adopting parents. These included
such things as income and marital status. Few aborigines would qualify to adopt their own children!

It was suggested that ACCA should have the power to advise and veto any Aboriginal adoptions. This has now
happened and despite funding and staffing shortages ACCA continues to monitor the welfare of Aboriginal
children. We were happy to become involved and through ACCA were able to take Alan to many Aboriginal
functions where he mixed with other black children.
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That article reflects the need to consider the measures contained in the Bill and to ensure
that that pathetic story contained in the article is not repeated to the detriment of the
people involved. The Opposition supports the Bill and will vote for it.
Mr STEGGALL (Swan Hill)-The National Party supports the Bill. It is sad that
amendments to the Act were introduced into the House last November and the Bill could
not proceed at that stage. Most of the provisions are machinery amendments which will
tidy up three areas of the legislation. The first two areas involve the roles of the County
and Supreme courts which were inadvertently omitted during the long debate on the Bill
in 1984.
The third involves an amendment to intercountry adoptions. Although it is small, it
will make the Act easier and more practical to operate. If there is one weakness in existing
adoption legislation, it would be in the intercountry adoption area.
During the debate on adoption in 1984, Parliament had enormous support and contact,
and was involved in discussions with people from many different backgrounds and areas
of interest. However, one area in which we had trouble attracting people to participate in
the formation of the proposed legislation was with respect to intercountry adoptions.
Much of the public criticism that arose at that time, and which still appears in the
media, was from people who were not willing to participate with the three political parties
to try to resolve the problems facing us at that time which are still a problem. The
intercountry adoption provisions in the Bill are a good starting point. I would not be
surprised if over the next year or so the Government decided to upgrade those provisions.
If there are any mistakes or areas of concern about the Bill, it would be in the intercountry
adoption area; but tha~ is only because people would not actively participate in discussions
on the subject in the ten months it took to prepare the proposed legislation and while it
was debated in this place.
The amendments to section 59 should have been included in the legislation when it was
enacted in 1984 but were missed at the time. They create no changes; they clarify the
situation.
I was surprised about the depth and length of the debate when the principal Act was
passed in 1984. Now that one can look back with hindsi~t, I am surprised that only three
amendments are needed. It speaks highly for the operations of Parliament and the way in
which the then Minister for Community Welfare Services, the honourable member for
Greensborough, handled the measure on behalf of the Government and participated in
the non-party political operation between the three parties to put in place this sensitive
and important piece of social legislation.
Many of the States of Australia are closely examining the Victorian legislation and will,
no doubt, use it as a model to adopt or to improve upon where they see fit.
The National Party supports the amendments.
Mr SPYKER (Minister for Consumer Affairs)-I thank the honourable members for
Syndal and Swan Hill for their contribution to the debate. I pay tribute to the honourable
member for Swan Hill, the previous honourable member for Wantirna, and the honourable
member for Greensborough, for their contributions to the passage of the Adoption Act
1984.
As has been indicated in debate, adoption is an emotional and sensitive issue. Although
Parliament does not always act in such a fashion, with the adoption legislation it showed
maturity and understanding. Adoption was an issue that could have caused much division
between the three parties but they worked together and achieved reform in an area that
had been crying out for reform for many years.
At that time concern was expressed that it might be difficult to have the legislation
passed through Parliament. With so many cross-currents of opinion the measure could
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have run off the rails in which case many people might have believed it was not worth the
bother.
The Bill addresses some anomalies in the principal legislation. Since the Act was
introduced, the community has gained a better understanding of its purpose although not
all sections of the Act have yet been proclaimed. The community now understands the
needs of parents who adopt a child, and also the adopted child's rights at a later stage of
life when attempting to trace a mother or father of origin. That can be an extremely
emotional experience.
The honourable member for Syndal raised the issue of adoption of Aboriginal children
and he mentioned the article that appeared in last Saturday's Age. I read that article and I
concur with his comments about the difficulty involved with adoptions where children
come from another culture, another tradition.
It is difficult for a child from another country to fit into our society and problematical
whether that child would reject our society at a later stage of its life. If that occurred, it
would cause a difficult situation for the child and for the adoptive parents. Intercountry
adoptions need to be handled in a sensitive manner. The emotional needs of adopting
parents needs to be met but the welfare of the child is paramount.

Although it may sometimes be said that Australians can provide a better future for a
child from an overseas country, especially a poorer country, it may not always be right to
allow such an adoption to occur. It may cause a break in an overseas family, which would
be an extremely emotional situation.
I thank the honourable members for Greensborough and Swan Hill and the previous
honourable member for Wantirna for their contribution to the passage of the Adoption
Act 1984. I also thank the honourable members for Syndal and Swan Hill for allowing a
speedy passage of this Bill.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

INTERPRETATION OF LEGISLATION (AMENDMENT) BILL
The debate (adjourned from \pril 17, 1985) on the motion of Mr Mathews (Minister
for the Arts) for the second reading of this Bill was resumed.
Mr JOHN (Bendigo East)-This is a short Bill of only four clauses. In clause 4 the
words "or Code" are added after the word "Acf' in section 32. Some minor changes are
made to the sub-sections but not much more can be said about the Bill.
The Bill principally amends section 32 of the Interpretation of Legislation Act 1984. It
is short, non-contentious and is supported by the Opposition. It serves to clarify a potential
ambiguity.
Section 32 of the principal Act requires that certain documents referred to in a subordinate
instrument must be laid before Parliament and must be available for inspection by the
public. The word "Act" in the principal Act is defined in section 32 as meaning "an Act
passed by the Parliament of Victoria". Doubt has been expressed in Parliamentary quarters
whether that expression would include uniform codes such as the Companies (Victoria)
Code. It would appear that the effect of the present proposal to amend the Act will
eliminate a problem that occurs every time a subordinate instrument refers to a provision
of the Companies (Victoria) Code.
The ambiguity suggests that perhaps on each occasion the code would need to be tabled
in Parliament, and failure to do so may render the provision void. The amendment will
solve that difficulty and the Bill is supported by the Opposition.
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Mr ROSS-EDW ARDS (Leader of the National Party)-The National Party supports
the Bill. It clarifies a possible ambiguity in the present legislation. It is a procedural Bill,
and it has the support of the National Party.
Mr SPYKER (Minister for Consumer Affairs)-I thank honourable members for their
contributions. The Bill clarifies the present situation.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

ADMINISTRATIVE LAW (UNIVERSITY VISITOR) BILL
The debate (adjourned from October 17, 1985) on the motion ofMr Fordham (Minister
for Industry, Technology and Resources) for the second reading of this Bill was resumed.
Mr JOHN (Bendigo East)-The Opposition does not oppose the Bill; it supports what
it believes to be a constructive piece of proposed legislation. The Bill is not dramatic, nor
is it sensational, but it is, nevertheless, important.
Its purpose is to provide a choice of remedies for an aggrieved member of a university.
It will allow such a person access to the provisions of the Administrative Law Act 1978,
so as to provide a member ofa university with the same rights as any other member of the
community.
One could be excused for thinking that a university visitor is one who pops in for a chat
or to have a look around-in other words, a visitor in the normal sense. However, that is
not the case with the visitor with whom honourable members are concerned in this Bill.
The university visitor is an ancient office. Originally he or she was involved in dealing
with the rights and privileges of members of ecclesiastical, charitable and educational
institutions. A university visitor is a mixture of adjudicator, investigator, ombudsman
and judge in respect of dIsputes occurring within the university community.
The university visitor determines and adjudicates upon disputes relating to university
statutes, regulations, the affairs of the university in general, its membership and
management. His or her decision is final and there is no appeal to the courts.
The general powers of the visitor were referred to in the 1748 case of Attorney-General
v. Ta/bot, where it was stated:
The general powers of a visitor are well-known; no court oflaw or equity can anticipate their judgment or take
away their jurisdiction but their detenninations are final and conclusive.

Under the legislation governing Victoria's universities, the visitor is the Governor in each
case. In practice, the Governor delegates the function to a Supreme Court judge. If any
person has a complaint, he makes a complaint to the visitor by way of a petition.
Although one appreciates that a university should have control over its own affairs,
there have been cases where matters determmed by the university visitor are extremely
significant and can affect the future livelihood and career of an individual. I agree with the
Attorney-General that the procedures affecting people in the university community should
be the subject of judicial scrutiny. Already, the affairs of other tertiary educational
institutions are subject to such scrutiny by the courts by virtue of the provisions of the
Administrative Law Act 1978.
Colleges of Advanced Education, for example, do not have a university visitor. The
Administrative Law Act is especially concerned with examining the decisions of tribunals
that are obliged to act according to the principles of natural justice and to provide a
simplified process of reviewing those decisions. The Act was designed to provide an
alternative to the rather complex set of prerogative writs that are available to the courts
under various circumstances. The procedures under the Act are cheaper and are dealt with
more quickly.
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If there is dissatisfaction with a decision of a tribunal, the aggrieved person can call on
the tribunal to produce a statement of reasons for the decision. Based upon those reasons,
the person can make application to a single judge of the Supreme Court for review.
This simple procedure will now be available to a member of a university as an alternative
procedure to the petition to the visitor. The Bill has the support of the Opposition.
Mr "ANN (Rodney)-The National Party also supports the Bill. The honourable
member for Bendigo East has put the case succinctly and, in his second-reading speech
made some time ago, the Minister for Industry, Technology and Resources set out a
detailed explanation of the Bill.
Under modem administrative and legal arrangements, people should have the choice
of remedy for grievance. Under the provisions of the Bill, a8$fieved persons will have the
power to seek to invoke the visitorial jurisdiction or, alternatIvely, to make an application
under the provisions of the Administrative Law Act. The National Party believes that is
reasonable.
The Bill is supported by all of the universities. I sought advice from each of the
universities in Victoria and they all confirmed that they supported the proposal contained
in the Bill. The National Party supports the proposed legislation.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

JOINT SITTING OF PARLIAMENT
Victorian Institute of Marine Sciences
A message was received from the Council acquainting the Assembly that they have
agreed to meet with the Assembly for the purpose of sitting and voting together to
recommend members of the Parliament of Victoria for appointment to the Council of the
Victorian Institute of Marine Sciences, as proposed by the Assembly.

MENT AL HEALTH BILL (No. 2)
The debate (adjourned from November 28, 1985) on the motion ofMr Roper (Minister
for Transport) for the second reading of this Bill was resumed.
Mr WEIDEMAN (Frankston South)-This is the long awaited debate on the Mental
Health Bill (No. 2)-or probably No. 52, as there have been constant revisions of the Act
and countless working parties on this matter. The Bill is the result of a report of a
consultative council on a review of the Mental Health Act. The Honourable W. A.
Borthwick, the then Minister for Health in the Thompson Government, appointed a
consultative council to examine and report on mental health legislation in Victoria.
As an introduction, I wish to comment on mental health and how it is viewed in the
community. Victoria does not have a proud record in mental health care. I recall members
of the Labor Party, when in opposition, referring to the problems that existed in mental
health care in this State. As honourable members are aware, for over 100 years, people
who have suffered from mental health problems or mental health illness have been outcasts
of society.
As I said earlier, Victoria does not have a proud record regarding mental health care,
perhaps because there are no votes for politicians in providing funds for mental institutions.
The statistics show that 25 per cent of the population will suffer from moderate to severe
mental disorders during their lifetimes and another 25 per cent of the population will
experience minor forms of mental illness or disorder during their lifetimes. Thus, we are
talking about 50 per cent of the population. Perhaps that is why nearly half the beds in our
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institutions and hospitals are used for the treatment of people with mental or associated
disorders.
Since the 1950s it has been a world, and an Australian trend, to kick people out of
institutions. The word used is "deinstitutionalization". I am sure that a high school
certificate level English lecturer would not be very proud of that word. The
deinstitutionalization of mental patients means returning those people to the community.
That has happened since the 1950s, resulting in a reduction of 1600 beds in mental
institutions in this State.
In a lecture on Mont Park Hospital last night, Dr Michael Duke stated that wards that
used to care for 40 to 80 patients in dormitory-style accommodation are now being
reduced to 24 beds, as that is considered the appropriate number to be handled.
Over the past twenty-odd years studies have been carried out on the approach of
returning to the community patients who are undergoing treatment. I am sure that both
the Government and health organizations are aware that there are obvious long-term cost
savings in returnin~ people to the community. There are also benefits for the patients
because shorter penods in hospital make it easier for a person to re-establish himself or
herself in the community.
An Australian study carried out in 1981 found that many acutely mentally ill patients
who were being treated in institutions could be treated in the community by a 24-hour
crisis team. The study found that such an approach would be 26 per cent cheaper than the
normal approach to medical care. Another obvious benefit from this method of treatment
is that the patient returns to a normal lifestyle faster and there is less likelihood of the
patient becoming chronically disabled as a result of a mental illness. The key to this
approach is that the program must be especially designed to address mental health care.
I now refer to the problems that exist in the Frankston community. There are 195 000
people in the area but no beds in the mental health field. I understand that the ratio of
mental health problems in Frankston is higher than would normally be expected in the
region. Patients from the peninsula area have to go to Mont Park Hospital, which is 68
kilometres from where the problems occur. If the police are called to attend a disturbance
involving a person with mental illness-perhaps he is schizophrenic-and the person has
to be restrained, there is a reluctance on the part of police to transport that person to Mont
Park Hospital.

I am anxious that the proposal to provide 48 beds locally for mental health patients
should go ahead. I understand it is outside the funding referred to by the Minister for
Health. Funding for acute beds is provided by the Federal and State Governments and is
very important to the community. This proposal would provide one wheel of the fourwheel program that is needed to give the community the necessary support. I refer to a 24hour care support group for the use of the community. Programs to provide care for
mental health disorders, including deinstitutionalization programs, are needed.
I now refer to the American experience. In New York State and in the City of New
York, it has been estimated that 30000 people live in the streets and that more than onethird of those people have been released from hospitals after receiving treatment as mental
patients.
In other words, patients have been released, but there are no after-care programs to
support them. The Government has proceeded alon~ the track but has not provided the
necessary care and support programs outside the instttutions.
Governments should respond to the challenge of spending the health care dollar wisely.
Mental health expenditure amounts to only 10 per cent to 16 per cent of the total health
care bill. However, up to 50 per cent of the beds are devoted to this area.
At a recent lecture I attended it was pointed out that in hospitals it costs $1.50 to provide
a meal whereas mental health institutions must provide a meal for 38 cents. In other
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words, only one-third of the amount allocated to hospital meals is allocated to meals in
the mental health field. This creates enormous problems for those involved.
One would be remiss if one did not refer to the developments that have taken place in
the mental health field since the 1950s. Since then a dramatic change has taken place in
the medical treatment and the drugs used for mental illness. This has obviously created
some problems, but has achieved enormous results in the treatment of the mentally ill.
Since the 1950s there has been increased usage of psychotropic drugs which, when
correctly used, are potent drugs for the containment and improvement of mental conditions.
Often they have unpleasant side effects and although, initially, they were considered to be
medical cure-aIls, with the experience of the past 30 years, they are being used more
appropriately.
Three groups of psychotropic drugs are in common usage outside the mental health
field: namely, the benzodiazepines, the phenothiazines and the tricyclic antidepressants.
The brand name drugs in the benzodiazepine group are valium, librium and mogadon.
Honourable members will remember that the Pharmacists Act provided that pharmacists
could provide small quantities of mogadon to induce sleep. Many of the drugs used in the
mental health field have uses other than the control of mental diseases.
In the phenothiazine group of drugs, which has probably been used over a longer period
than any other drugs, honourable members will recall the well-known side effects of
largactil and stelazine. Those drugs cannot be taken for long periods, but they are valuable
in the control of mental illness. Unfortunately, sometimes the side effects are similar to
the illnesses and create sleeplessness, confusion, vertigo and other ailments associated
with mental diseases. They have to be administered in controlled situations.
Tricyclic antidepressants are used by many people and are prescribed by general
practitioners to control depression. The drugs used include laroxyl, tryptanol and so on.
A fourth category of drugs is well-known because it originated and was developed in
this country, namely lithium carbonate. Althou~ it is not a psychotropic drug, it has been
used in the treatment of mental illness for vanous forms of manic depressive psychoses
and has achieved enormous results in the treatment of those patients.
As a pharmacist I have seen these drugs prescribed to patients and I am amazed at the
change in attitude and personality that results from the taking of these drugs. Patients can
often return to what would be classed as normal by many people. Over the past thirty
years the use of these drugs has added to the armoury of the physician.
Certain other treatments are mentioned in the Bill and, as I noticed with a group
currently demonstrating outside Parliament House, there are problems with electroconvulsive therapy, also known as ECT. Honourable members would be familiar with the
treatment. Psycho-surgery is another form of treatment for mental illness. There is no
evidence of how ECT works, but it has been found to be very successful as an adjunct in
the treatment of mental illness. It is probably proper that it is given a mention in the Bill.
Unfortunately, people relate ECT and psychosurgery treatment for mental patients to
the film, One Flew Over the Cuckoo's Nest. That is a principal viewing document and
represents most people's experience and knowledge of mental illness. Although it is only a
film, it provides an impression ofa mental institution. I hope the mind of the community
is not dulled by the impression given by that film. However, it is a dramatic film and
probably has provided instruction for 95 per cent of the population.
Many myths are associated with the public perception of mental health. In Western
countries this has made it easier for Governments and Parliaments to ignore mental health
needs. One can accept a broken leg or an ulcer operation, or even cancer, but most people
find mental illness abhorrent and this creates social and employment problems.
If the Bill is to take us into the 21st century, there is little mention in it about the
practical research approach. In 1982, $840 000 was spent on research into heart attacks-
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myocardial infarction-while $60 000 was spent on schizophrenia, which is a long-term
debilitating disease. I have had personal experience of the effects of this cruel disease on
young people. During the time when I was not a member of Parliament, I employed a
young man, who, from my observation, had a problem.
From discussions with his parents and doctors it was suggested that he should be
examined, and it was found that he was schizophrenic. After many years in retail and
other commercial activities I have found it difficult when I cannot communicate with a
person or when communication becomes impossible because of illness. No lnatter how
hard one tries, how concerned one is or how much one may do, the patient may become
worse.
After a visit to a consulting psychiatrist the young man concerned, regrettably, decided
that he could fly and threw himself out of the window ofa six-storey building: honourable
members will appreciate the result. I recall experiences from being involved with the
Schizophrenia Fellowship of Australia, Inc., in which I recOInmend that honourable
members take an interest. I attended an annual meeting of the organization in the company
of one or two Federal and State members of Parliament. One of the questions asked by a
man in the audience during question time was whether a man had the right to take his
own life. Surprisingly, the answer given to that lay person by the psychiatrist was that a
man did have the right, but he was also told that if that was the state of his mind at the
time, he did not have the right, and the decision should be taken by others. I was fascinated
by the way the psychiatrist explained the position, when answering questions on the right
of a man to take his own life, to the audience of 200 to 300 people.
I tried to understand some of the problems of those young people by asking questions
afterwards. I found that the young man who had asked the question was a schizophrenic
and that two of his young friends had taken their lives in the past month. Schizophrenia is
a debilitating disease and it affects 1 per cent of the population. It very much concerns
young people in the 18 to 35 years age group.
I turn to the report which stated the revision of provisions affecting mental health, the
Report of the Consultative Council on Review of Mental Health Legislation. Page 10 of
the report contains a summary of the major recommendations. I found it an excellent
report and had no difficultly accepting most of the major recommendations. The difficulty
I have arises in trying to relate many of the recommendations to the Bill. Because of the
countless reviews that have been made, some of the intentions may have been lost or
forgotten.
I shall not read all of the 26 recommendations. The report indicates that a rewrite of the
mental health legislation should be undertaken. It recommends the establishment of a
mental health review board, which is a provision in the Bill. The report gives an outline
of the rights of involuntary mental health patients, and recommends the establishment of
community visitors, controls over electroconvulsive therapy, known as ECT-treatment,
and psychosurgery and recommends that the basic rights and appeals of patients, as the
Minister says, are reviewed to bring the Act into the 21st century.
In reading the report, I noticed an attempt to change the general approach to mental
health. Often bad wording was changed for wording that is more acceptable to the
community. However, that has not happened in this case, but this is highlighted in the
recommendations. The terms "formal" and "informal" patient and "voluntary" and
"involuntary" patient are retained. Those terms are associated with mental illness and
mental health.
The Opposition does not intend to move any amendments in this regard, but it intends
to highlight some of the deficiencies in half a dozen areas where it considers there should
be amendments. The Minister should bring the deficiencies to the attention of the Minister
for Health while the Bill is between here and another place. I shall indicate where the
Opposition believes amendments should be made to amend the Bill, and I am sure the
Minister has a number of amendments to move either here or in another place.
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Page 36 of the report sets out the objectives relating to mental health. In general terms
they have been included within the confines of the Mental Health Act. Page 84 includes a
description ofECT. The report contains informed comment, and states:
In the case of ECf many patients informed us of its benefits and we understand it to be a safe and well-tested
procedure for treating specific conditions, in particular severe depression. While there is little evidence that this
form of treatment should be differentiated from any other forms of medical treatment on the grounds of efficacy
or side-effects, we are persuaded that it does attract a degree of fear in the minds of a significant section of the
public and that some patients regard its use as a threat to their sense of integrity. We therefore consider that
formal patients should be permitted to refuse ECf, unless the administration ofECf is needed urgently for the
patient's welfare. In the case of non-protesting formal patients who are incapable of informed consent, the current
practice of seeking consent from the next of kin or guardian is recommended. Where a patient makes an informed
decision to refuse ECT or in the case of a patient incapable of giving informed consent, where consent cannot be
obtained from a patient's next of kin or guardian and where ECf is not needed urgently for the protection of the
patient or others, then ECf should not be given.

The next section of the report relates to psychosurgery. A large portion of the Bill deals
with psychosurgery. One article I read stated that whoever drafted the Bill must have
accepted an histoncal approach to the Bill as one-third of it relates to the treatment and
control of psychosurgery. It is interesting to note that in the past five years only one
operation has been classified as psychosurgery.
In the ten years prior to 1981 only ten procedures of that kind were carried out. Psychosurgery has limited use with only about one dozen operations being performed in fifteen
years. However, one-third of the Bill is devoted to that section of mental health. The
article I referred to earlier points out that this is done perhaps for historical reasons
suggesting that the control and outlawing of the practice of lobotomy, which is psychosurgery, seems to be an attempt to cleanse the past and place controls that will extend into
the 21 st century. The section on psychosurgery in the report states:
On the basis of professional advice that psychosurgery is an irreversible operation on the brain and suitable
for only an extremely small percentage of patients with crippling mental illness,·we consider that it should have
special safeguards and restrictions.

One can reflect on the film I mentioned before, One Flew Over the Cuckoo's Nest, which
depicted this operation being carried out on a patient and the effect it had on him. That
would have a lasting effect on most people.
The Bill is a difficult and complex measure to debate and I am anxious to hear how
members of the Government will clarify some matters contained in the Bill. Clause 8
deals with the important area of admission of involuntary patients. My preference is for
the use of formal, which refers to involuntary patients, and informal, which refers to
voluntary patients. Clause 7 refers to voluntary admissions. Clause 7 (2) states that a
person under the age of sixteen years may be admitted to a psychiatric service as a
voluntary patient if, and clause 7 (2) (b) reads:
The person does not refuse to be admitted and the authorized psychiatrist is satisfied that the person is capable
of making the decision.

The Government may wish to consider the parents' involvement in relation to this clause.
Many groups have indicated that the Bill does not consider the family, family relationships
and parents' rights. It is an area that could be improved by including a clause relating to
the rights of parents.
Clause 5 sets out the objectives of the Health Department Victoria and clause 6 identifies
the functions of the department. Those clauses adequately cover what is required by the
implementation of the Bill. Clause 6 (/) relates to the promotion of research into mental
illness. The Opposition believes the Government should fund and promote research into
mental illness. The Premier appears to be conducting a campaign for restraint in that the
Budget may not be as exciting as he would like.
The Government has asked that the Mental Health Bill (No. 2) and the other two related
Bills be debated concurrently. To implement the program envisaged in these measures the
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Government will be required to allocate many millions of dollars. However, during the
second-reading debate the Minister for Transport representing the Minister for Health in
another place, stated that this could be done according to Budget and fiscal requirements.
The shadow Minister for Health in another place endeavoured to obtain information
relating to the Budget for the mental health measures under the Freedom of Information
Act and was told by officers of the department that a working party had ascertained the
fiscal requirements for implementation of the Bills. The infon;~ation was not produced to
the shadow Minister in another place and the Minister for Consumer Affairs should
inform the House of the estimated cost for these programs.
The sitting was suspended at 6.25 p.m. until 8.7 p.m.

Mr WEIDEMAN-Before the suspension of the sitting I referred to the way in which
the Mental Health Bill (No. 2), the Intellectually Disabled Persons' Services Bill (No. 2)
and the Guardianship and Administration Board Bill (No. 2) were introduced by the
Minister for Transport, who is the representative in this place of the Minister for Health.
In each case the Minister made it clear so there would be no misunderstanding that the
Government intends to introduce the important reforms contained in this proposed
legislation within the framework of budgetary constrictions and restraints.
I am informed that the Government has carried out some work on the budgetary
requirements of these Bills, but I am informed also that the Government will not make
available to the Opposition and the National Party any information on those budgetary
requirements. A request for that information was made under the Freedom of Information
Act, and that request was denied.
Either the Government is genuine in attempting to carry out the reforms contained in
this proposed legislation, or it is conducting a sham on the people of Victoria. The three
Bills to which I have referred are the result of five years' work which, really, is just
paperwork at present. Many millions of dollars will be required" to put the proposed
legislation into effect and to put the proposed community programs into operation. I hope
the Government is genuine.
I have a political feeling that the Premier, the Treasurer and some Ministers are
desperately trying to convince the public that the actions of the Liberal Party in seeking
information on the Government's legislative program as it concerns the" requirements of
the community are causing financial and budgetary problems to the State, and I am sure
that if the Government continues with this approach it will be seen by the community to
be absolutely ridiculous. I ask the Minister for the Arts, who is present at the table, to
make available to the House details of the budgetary considerations relating to the Bill
that have been prepared by the Government so that they may be examined by the
Opposition and the National Party to determine the framework of the costs involved and
how this measure will be effected.
With important legislative measures such as the Mental Health Bill (No. 2) the
Government has a responsibility to inform the House and the people of Victoria how it
proposes to provide the money required to effect the proposals, how the money will be
spent and over what period. If the Government continues on the course set by the Premier
in his reponse to these matters, this Bill will become merely a Clayton's Bill. No action
will be taken. This will be an enormous discourtesy to the people who have done so much
work on the proposed legislation and to those people in need who will come under the
jurisdiction of the new Act. The Liberal Party believes six clauses of the Bill should be
amended, and I shall comment on other clauses also.
The Opposition believes clause 8 should be amended. The Minister for Transport, the
former Minister of Health, accepted the provision the Opposition suggests. The clause
refers to involuntary patients and sets up the criteria for their admission and detention. It
provides, in part:
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(I) A person may be admitted to and detained in a psychiatric service as an involuntary patient in accordance
with the procedures specified in this Act only if-

A collection of declarations of the conditions under which a patient would be admitted
and detained are set out. The Opposition believes there should be added to the clause the
words "for the protection of the public". The former Minister accepted that as being
necessary, and it is not in isolation; it is included with many other sensible criteria on
which a person who appears to be mentally ill and to require immediate treatment can be
admitted to and detained in a psychiatric centre. Those words were included before and
are in line with the recommendations of the working party. It would seem that some
political pressure has been exerted to have those words removed; perhaps it is as a result
of the social contract or the social conscience of the Labor Party. The Opposition has not
heard from any group or any organization that does not believe those words to be a
necessary part of the provision. They were there before and should be retained.
I invite honourable members to consider the situation of a person who is insanely
jealous. It was pointed out to me that one in thirteen of those people dispose of their
wives. I am sure the community would feel safer from such people if those words were
included. A person who may not seem to be a danger to himself is sometimes obviously a
danger to the public. For example, I would suggest that a person armed with a pick axe
and striding around the neighbourhood in an aggressive manner would seem to be a
person who should be detained in the public interest.
Clause 8 (2) sets out various situations by reason of which one would not be deemed to
be mentally ill:
A person is not to be considered to be mentally ill by reason only of any one or more of the following:
(a) That the person expresses or refuses or fails to express a particular political opinion or belief;
(b) That the person expresses or refuses or fails to express a particular religious opinion or belief;
(c) That the person expresses or refuses or fails to express a particular philosophy;

(cl) That the person expresses or refuses or fails to express a particular sexual preference or sexual orientation;
(e) That the person engages in or refuses or fails to engage in a particular political activity;

(f) That the person engages in or refuses or fails to engage in a particular religious activity;
(g) That the person engages in sexual promiscuity;
(h) That the person engages in immoral conduct;

(i) That the person engages in illegal conduct;

(j) That the person is intellectually disabled;
(k) That the person takes drugs or alcohol;

(I) That the person has an antisocial personality;
(m) That the person has senile dementia.

It seems unnecessary to include such a list in legislation. A professional person who is

governed by medical ethics would deem those to be matters that ought not to be taken
into consideration. It has also been pointed out to me that, although the condition of
senile dementia is included, other similar conditions are not mentioned. It seems to the
Opposition that that provision should be reduced to a common-sense statement rather
then being included in the Bill in that form. That provision would lead to this Parliament
being held up to ridicule when the matters contained in it would be within the commonsense and understanding of a person involved in the mental health field.
Clause 14 deals with community treatment orders, and I hope the Minister is prepared
to put before the House the way in which it will work and the manner in which it is to be
financed. Sub-clause (2) provides:
A community treatment order must specify(a) the medical practitioner who is to treat the patient; and
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(b) where the patient is to receive the treatment; and
(c) the manner in which the medical practitioner is to report on the progress of the patient; and

(cl) the duration of the community treatment order which must not exceed 12 months.

That provision also requires explanation. Another area that needs explanation deals with
the rights of the patient.
Clause 21 deals with the establishment of the Mental Health Review Board. The
Opposition believes the membership of that board should be specified. The Dental Board,
the Medical Board the Pharmacy Board and like boards consist of people representing
specified areas of their profession and the community. That process has not been adopted
in this case.
Clauses 22 and 30 deal with the periodic review and the continued detention of each
involuntary patient and each security patient. That matter needs better explanation. The
average hospital stay is in the order of six weeks, and the Bill provides that a four to sixweek review should be undertaken. The Opposition asks that that matter be examined by
the Minister.
The Bill fails to prescribe penalties for contraventions of the Bill by a medical practitioner.
Clause 30 provides:
The Board must review the continued detention of an involuntary patient or security patient(a) between four and six weeks of being admitted; and
(b) at intervals not exceeding six months and twelve months of being admitted; and
(c) thereafter at intervals not exceeding twelve months from the last review.

If the board is to undertake all of those reviews, it will be extremely busy.
A patient who is admitted for treatment is reviewed after four to six weeks, and can be
detained if the doctor or psychiatrist so determines. As has been experienced overseas, it
has been said that often a doctor will discharge a patient before the review and allow him
to return to the community, which is not in the interests of the public, the patient or the
family.
Alternatively, the patient will be denied treatment for that period so that he will appear
to the tribunal as being totally irrational, irresponsible and therefore suitable to be continued
on treatment.
The review should be on the basis of request, within the four to six weeks and should be
subject to the appeal with the interval not exceeding twelve months after the last review. I
am sure that any other form of review or examination that the tribunal may be forced to
take could be done as it is.
As everyone is aware, under the Mental Health Act, the Minister has enormous power.
He can intervene and direct boards and the chief psychiatrist to at least make sure that
this review is carried out.
Part 5 of the Bill deals with the care and treatment of patients and Division 1 is headed
"Psychosurgery" .
I mentioned psychosurgery in my preamble and I also mentioned that there have been
a dozen such cases over the past fifteen years, and only one in the past five years. It would
seem that this division is verbose, involved and looked upon somewhat as a challenge to
the profession.
Perhaps one could ask: why not ban psychosurgery from the public system altogether;
then there would be no need for this division. The matter could be left to the private
sector, if there is only one such case every five years.
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The Bill provides for the establishment of the Psychosurgery Review Board. The Liberal
Party challenges the need for that board on the basis that the Administrative Appeals
Tribunal could adopt that responsibility.
Mr Leigh-Mr Acting Speaker, I direct attention to the state of the House.
A quorum was formed.

Mr WEIDEMAN-I was referring to the Psychosurgery Review Board and it seems
that the board could be somewhat absorbed in the tribunal rather than establishin~ two
separate boards. This is particularly relevant in the consideration of costs and expertIse. If
there is only one operation or a dozen operations in fifteen years and one in the past five
years, there will not be a lot of work to do. I am not suggesting that the board should not
review psychosurgery in the way that it is spelt out, but the tribunal should adopt the
responsibility.
In passing, clause 57 (2) states that a medical practitioner who performs psychosurgery
on any person without consent having been obtained in accordance with the requirements
of this provision is guilty of infamous conduct in a professional respect. This provision
suggests double indemnity. Doctors are being charged under the Act and they will also be
charged, I should imagine, under the Part III of the Medical Practitioners Act; and everyone
knows that they can also be charged in court, outside of that Act.
The provision should read that such conduct shall be in accordance with the Medical
Practitioners Act, Part III rather than inserting a double indemnity clause and thereby
creating uncertainty within a profession.
This provision could also include other types of sur~ery. The common type of surgery
referred to under psychosurgery is lobotomy, which is Irreversible surgery, but these days
surgery is carried out on epileptics and some surgeons are concerned that they could come
under the Bill. This point should be reviewed.
The electroconvulsive therapy provisions are of some concern. What control, other than
the ECT provisions and other prescribed treatments, are we talking about? Are we talking
about deep sleep, which is now, I understand, not used. It would seem that again this
could be controlled by the Administrative Appeals Tribunal.
Some problems and doubts have been expressed to the Liberal Party concerning the
licensing of premises where the Bill refers to the "occupier" and this is of some concern
within the private hospital system. The Liberal Party requests clarification in that area.
Another area of concern to patients is that Division 6 of Part 5 regulates a patient's
money and bank accounts. Clause 88 provides that there be approved a patient's trust
account, a patient's amenities account and an interest account.
After speaking with some people with experience in these areas of running hospitals, I
express doubts that this system would work. They suggested that one account would be
suitable for all the patient's interests and that one account be used rather than three, which
would become cumbersome and expensive to keep track of and to run.
It appears that clause 95-the determination of pay under the Bill-would be handled
by the Public Service Board.
Many people have commented to me on the lack of influence of the Public Service
Board in respect of doctors' salaries. They ask that, as is the case with other doctors'
salaries, the salaries of psychiatrists employed by the Health Department Victoria be set
by the Hospitals Remuneration Tribunal.
I ask the Minister to spell out how he considers the services depicted under the provisions
relating to community support services will be made available, and at what cost. They are
obviously paramount to the effectiveness of the Bill, which makes extensive reference to
crisis centres, residential services, community assistance or rehabilitation services, family
support services and advocacy services.
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The Opposition also has concerns about clause 106, which relates to special powers of
the chief psychiatrist. As has already been said, the Minister for Health is given a wide
power that allows him almost to declare war on the Middle East ifhe so wishes. Why is it
necessary to also give the chief psychiatrist such a power under this clause when it would
be possible for the Minister to direct or require the chief psychiatrist to carry out inspections
and so on.
The Opposition believes, in the interests of the Minister, Parliament and of the public,
that the Minister should be made aware of any problems being faced by psychiatrists,
hospitals or any other institutions. The Minister could then give that direction, at which
time he would be made aware of the problems and, obviously, take some immediate
action.
Therefore, the Opposition finds it unnecessary to provide that the chief psychiatrist
may, at any time he or she thinks fit, visit any mental health service. I suggest that that
power should be exercised at the request of the Minister for Health and in person, rather
than as is stated in clause 106.
The Opposition challenges the power of the chief psychiatrist to investigate private
hospitals, as provided by clause 107. The Minister has extensive powers to require such
investigations, if they are necessary. It is not necessary to give the chief psychiatrist that
power and, therefore, the Opposition expects the MinIster to amend the Bill in reference
to the wide-sweeping powers to which I refer.
I also ask the Minister to consider amendment of the provision that gives wide-sweeping
powers to community visitors. It has been put to members of the Opposition, that, under
the powers that have been extended, the community visitor is given too much power and
that a private psychiatrist would find it difficult to keep confidential any private notes
relating to his patients. The provision allows a community visitor to visit, and to examine
those notes on request.

Therefore, the powers of investigation are far too wide, and the Opposition asks the
Minister to review and somewhat bring those powers into line with those of community
visitors in the public area, as distinct from the private area and in relation to private
psychiatrists.
Clause 116 states:
(1) The community visitors for a region must at least twice a year submit a report on visits made by the
community visitors since the last report to the District Health Council.

One might ask why the report must be submitted to the District Health Council. I do not
know which would be first, the implementation of the Mental Health Bill (No. 2) or the
District Health Council, which is recognized as being an enormous waste of public health
money and public money generally, which could be better used for providing health
services on the ground. Therefore, I find that provision completely unnecessary.
I have outlined the views of the Opposition on six different clauses which it would like
amended. I also bring to the attention of the Minister other points that have been raised
on other clauses of the Bill.

The Bill does not address the area of administration. Administration of hospitals is very
much in the hands of hospital boards, which are autonomous or semi-autonomous and
have budgetary restraints. I am sure most honourable members would recognize the
magnificent job done by hospitals in this State, even though they have faced difficulties in
recent times. Nowhere is this more evident than in the mental health field.
I ask the Minister to examine the possibility of taking administration out of the truly
public sector and transferring it to more or less a semi-autonomous area similar to that of
other hospital administrations. The Opposition is very much interested in the restructuring
and redirection of the mental health field.
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One could go on for hours talking about this particular profession and mental health in
general. I would imagine that, if my position had been taken by the most recent shadow
spokesperson on health from the Labor Party, when in opposition, there would be many
words and many hours of debate. However, that is not my intention.
I believe I have highlighted, on behalf of the Opposition, some of the areas of concern.
I am sure other honourable members will raise other matters of concern. I thank the Royal
Australian and New Zealand College of Psychiatrists, the State psychiatrists' association,
the Schizophrenia Fellowship of Australia Inc., and those other groups which forwarded
information to and raised issues with the Opposition.
I also thank the Health Department Victoria, which provided officers on more than one
occasion to present the case to the Opposition. It is a shame that much of the work that
has been done previously seems to have been to no avail and that there has been a
complete review and an introduction of the Mental Health Bill (No. 2).
In the interests of the public and the parents involved, I should like to present to the
House the document produced by the Schizophrenia Fellowship of Australia Inc., which I
believe sums up much of the concern that the Opposition has about the Bill.
I do not intend to read the letter in total; instead I shall summarize it. Basically, it states
that the letter concerning the Bill has been forwarded by one of the larger consumer selfhelp or~anizations in the mental health field-that is, the Schizophrenia Fellowship of
Austraha, Inc.
That organization has made submissions to the former Mental Health Consultative
Council. It states that it is happy with some of the provisions of the Bill and some of the
changes. However, it is also concerned about the lack of change in some of the provisions
of the Bill, one of which relates to involuntary hospitalization. The letter also contains the
following:
Some basic facts:
(a) the majority (about 2/3rds) of people admitted involuntarily to psychiatric hospitals have a diagnosis of
schizophrenia.

(b) Many people developing schizophrenia do not recognize the onset of symptoms, therefore they do not
believe they are disturbed and will not seek help voluntarily. Seeking help is the distressing and unenviable task
ofthose in closest contact with them, most often their relatives.

Our concern with Part 3, Division 2.8 (1) is that there is no provision under the new Bill, (as there is not under
the existing one) for information communicated by others in close contact with the mentally ill person, to be
taken into account in deciding whether or not a patient should be taken to hospital involuntarily.
People who are becoming mentally ill frequently hide, do not recognize their symptoms. Mental illness
symptoms can also fluctuate. So, unless a person is so ill that they are unable to hide their symptoms, relatives
have to wait until situations become critical before appropriate treatment can be obtained.

The letter continues and explains the tendency for people to hide their illnesses. It goes on
to explain, through an example, the problems the fellowship foresees under the Bill and
states:
My son started to believe that he was the devil. Because I was the devil's mother, he said I was evil, therefore
I had to be got rid of. My son tried to attack me with a crow-bar at 2 a.m. in the morning. By very, very careful
talking to him for a couple of hours, I got out of it.
I tried to convey to a doctor that my son really needed to be in hospital but the doctor said that my son
would have to go to see him to get help. My son would not go to the doctor's so nothing happened. Because he
hadn't actually attacked me, the police would not help.
Some days later, my son smashed a neighbour's window to try and help a girl that "his voices" told him was
locked up in that house. The police took him to hospital then, but I had to live for days in fear of my life before
I could get help for him.
The above example is one of hundreds we have experienced where doctors do not wish to intervene to
recommend people to hospital. If they now have the possibility of charges of professional misconduct hanging
over them in situations where making decisions can be extremely difficult, we feel very worried that people who
need urgent help will be even less likely to obtain it. The situation is bad enough now. It will get worse.
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An Honourable Member-Are you reading that?
Mr WEIDEMAN-I am reading it and it will be tabled because it is part of the
schizophrenia fellowship's submission.
The letter also raises the issue of the protection of members of the public and the
example I have read out explains why. The fellowship is also concerned about mental
health review tribunals and it points out that in a recent survey of 193 young adults with
schizophrenia it was discovered that the average length of stay in hospital was less than
three months for 58 per cent and from three to twelve months for another 33 per cent.
Most of their time is spent in the community where there are very few support facilities.
The need for readmission to hospital is often made necessary because they are left to
flounder on their own and it is not long before they become ill and disturbed and have to
be rehospitalized-often involuntarily. With good community support, much involuntary
hospitalization could be avoided. The fellowship believes the money spent on the
administration or expensive le~al procedures could be more usefully employed in the
development of better communIty services.
The fellowship also points out the problems in the mental health field where
psychiatrists-I understand from a recent Ministerial statement-are being recruited from
overseas and psychiatric nurses are also being recruited from overseas, but many are going
in the private sector of the profession.
It is hoped that when the board is in operation it will be seen to work in the professionals'
interests and that those people will not be driven out of that area, because they are much
needed. This is not the most glamorous of the medical professions and the support of the
Health Department Victoria and Parliament is needed to ensure that conditions are
suitable for those people so that they take up that employment. On behalf of the Opposition
I have presented some of the concerns of the professionals, the users and the patients, and
we ask that the Minister review the situation. I have pointed out the six areas in which the
Opposition believes there is a need for amendment and many other issues we believe
should be taken into consideration. My colleagues will expand on the issues later in the
debate.
I hope this is not a Clayton's Bill; I hope the Government is genuine in its approach in
introducing this and the two other Bills, but it has made it clear that there are budgetary
constraints and considerations which concerns me. If what has been observed in this
House in the past week and this week is to continue, the Opposition waits with interest to
see at Budget time just what the bud~etary constraints and considerations are. The
Opposition wishes the Minister to take mto consideration the issues it has raised in this
debate.
Mr WHITING (Mildura)-This is a large and important Bill. It contains 144 clauses,
for the benefit of the honourable member for Coburg, who is interjecting and who would
not know anything about it.
The ACTING SPEAKER (Mr Stirling)-Order! I ask the honourable member to ignore
all interjections.
Mr WHITING-Unfortunately, the Bill is one of the newer Bills in supposedly plain
En~ish. That may bring a number of problems with it, simply because it becomes difficult
to mterpret. One can only wonder at the future of Bills written in this format, if legal
opinion has to be obtained and decisions have to be made on the basis of the actual
wording of the Bill, I am fearful that we may be in a far worse position than we would
have been had we stuck more closely to the legalistic form of legislation that we have
previously followed in this Parliament.
The Bill repeals the Mental Health Act 1959 and also the two amendments made in
1983 in Acts Nos 9907 and 9977 as well as some minor amendments under the Statute
Law Revision Act 1981. Once the Bill becomes law, the previous provisions of the Mental
Health Act will be repealed. When endeavouring to ascertain which matters have been
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picked up from the existing legislation, officers from the Health Department informed the
National Party that it was difficult to do that and said that they believed that this measure
had to be taken as virtually a new Bill.
This worries me because there were a number of provisions in the Mental Health Act
that had been improved over a period of years. Dr Jim Carson could not distinguish
between those provisions in the proposed legislation that were completely new and those
provisions which had been picked up from the existing legislation.
I do not know whether that will be of vital importance in the long term but it makes it
difficult for members of Parliament who are endeavouring to trace those matters that are
worth while and have been retained and those matters that have come in as new provisions
and mayor may not have been tried over a period and, therefore, may not be as effective
as they may be required to be in the long term.
The honourable member for Frankston South has mentioned a number of organizations
that have been in contact with him and his party. Likewise, I have received correspondence
from the Royal Australian and New Zealand College of Psychiatrists and have discussed
the matter with Professor Graham Burrows of that organization. Although the college
originally made a long submission about what it saw to be the problems with first Bill on
mental health that was introduced into Parliament last year, I have ascertained as late as
this morning that it still has a number of fears about the provisions contained in the No.
2 Bill. One would have to spend a lot of time during the Committee stage going through
the Bill clause by clause and making appropriate amendments to ensure that it included
the provisions the college of psychiatrists believes should be in legislation of this type. I
hope the Government intends to move a number of amendments that it has picked up
from the college and other similar organizations.
The National Party has not drafted amendments at this stage because in the past we
have done a lot of work trying to amend proposed legislation that has been sloppily drafted
only to find that the Government has had this pointed out to it and it has made amendments
to improve the proposed legislation prior to it going to another place. However, the
National Party reserves the right to introduce amendments in another place if those
amendments are not picked up by the Minister during the debate this evening.
The Royal Australian and New Zealand College of Psychiatrists points out that the Bill
appears to pay far too little attention to people's rights to treat themselves as against a
highly prescriptive control and scrutiny of mental health services. Unfortunately, this is
one of the problems of the present Government in that it has an inferiority complex. The
former Minister of Health was a prime example in his clashes with the medical profession
in the State whereby he had a complete obsession with his idea that doctors of medicine
were earning large sums of money-far too much according to him-and not doing
enough work or taking enough responsibility and so on. Unfortunately, a similar trend has
appeared to flow through to this Bill. I was not aware that psychiatrists and people working
in the mental health area were considered to be in a glamour situation and where anybody
would have an inferiority complex. I suppose it is possible, but they are highly dedicated
people who work in a difficult field and if they can improve the situation for their patients
they will go to any lengths to do just that.
It is not always possible but surely if an organizations such as the Royal Australian and
New Zealand College of Psychiatrists is of the belief that the Bill pays too little attention
to the rights of patients and is a highly prescriptive control and scrutiny of mental health
services, the Parliament should ask itself where it is going on this subject.

The "do-gooder" approach on the rights of individuals has been criticized roundly, and
rightly so in many cases, and here one has what appears to be a similar thing happening. I
hope the Government will be able to disclaim that situation but I should also like to know
what response the Government has made to the college of psychiatrists on this very
question.
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The letter from Peter Eisen, president of the college of psychiatrists, dated 10 December
1985, states:
There are multiple provisions whereby patients individual needs will be subjected to bureaucratic scrutiny,
intensive review, delays in treatment, premature discharge and revelation of personal information.

That must worry all honourable members, especially as those provisions apply in the
sensitive field of mental illness that unfortunately afflicts so many people in the community.
I should hope that the comments that have been made in that letter have been taken note
of by the Government. The letter goes on to state inter alia:
. . . there is an excessive reliance on regulation and control. These regulations apply to the admission and
discharge of patients, use of non-psychiatric treatment, electroconvulsive therapy, and psychosurgery.

As the honourable member for Frankston South pointed out, there is very little
psychosurgery, in the worst sense of the word, performed in Victoria, especially with
regard to lobotomies and similar types of surgery; however, it is still a problem.
While the Bill contains a number of provisions whereby the patient will have to be fully
informed of all the problems and the possible difficulties that may arise and the benefits
and disadvantages that may occur, psychosurgery proposed on that basis is still a highly
emotional issue. Electroconvulsive therapy treatment is an area in which some unfortunate
results have occurred in the past. Great deliberation should occur prior to that type of
procedure being carried out. I am not certain that, even if the wide provisions in the Bill
are adhered to, the patient will be able to happily and successfully receive that type of
treatment.
The sensitivity is unbelievable. Psychiatrists who recommend that kind of treatment
must live on a knife's edge as to whether the patient will either recover or be permanently
damaged in some way. Those psychiatrists should hesitate to recommend that type of
surgery without great introspection and decision on the ramifications of the treatment.
The final point made by the colle~e is that the volume of administrative tasks undertaken
by mental health personnel will hmit their availability for patient care and treatment.
Once again this is one of the unfortunate aspects of the Bill. If all of the boards, tribunals
and activities that take place in that regard are carried out, a great deal of paperwork will
be required and there will be problems with the availability of staff to perform the necessary
nursing care as well as to keep up with the bureaucratic requirements of paperwork,
inspections and all the other things that go with the proposals in the Bill. The National
Party has grave doubts about the accountability and value of those provisions at this early
stage.
The honourable member for Frankston South also referred to the Schizophrenic
Fellowship of Australia, Inc. Like him, I also have received a letter from Dr Margaret
Leggatt of the fellowship. The criticisms contained in that letter are cause for concern,
especially with regard to the provisions covering involuntary hospitalization and the
protection of members of the public.
I have not studied the Mental Health Bill (No. 1) closely enough to know whether those
provisions were included in that proposal, but somewhere along the line they have now
been removed. It is difficult to understand, given the comments of an organization such
as the fellowship, why those provisions would have been removed without reference to
the fellowship or to other people in the community. I should be interested to hear the
explanation, especially in the light of the experiences of any person who feels threatened
by a member of his or her family due to the schizophrenic condition that has developed
within that person, but who is unable to use involuntary hospitalization. Such a person
would be placed in a very invidious position indeed. I should hope that somewhere along
the line an amendment will be made to reinsert those provisions in clause 8 or wherever
necessary.
Many people's minds would be put at rest, if that were the case. Obviously accusations
will be made that persons have deliberately set out to have somebody certified, to use the
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old terminology, so that those persons will no longer have to care for the mentally-ill
person. Possibly they have looked after that person day after day for many years. I agree
that in some cases that suspicion could be justified but I agree with the comment made by
the Schizophrenia Fellowship of Australia, Inc., that the vast majority of people who are
responsible for the care of mentally-ill persons, who may be the sons, daughters or parents,
would not follow that procedure lightly. I believe they would try to prevent having to
institutionalize a mentally-ill relative.
There must come a time when that decision must be made. Often it is on the basis of a
fear of physical violence which occurs from time to time and is particularly the case with
male members of the community who suffer from schizophrenia. In that case, the step to
institutionalize the mentally-ill person should be available to those who care for him or
her.
The fellowship also criticizes the fact that the mental health review tribunals will be
fully occupied in the larger metropolitan hospitals. The fellowship claims that the tribunals
would need to be in session for at least one day a week. The honourable member for
Frankston South did not take note of this criticism which also pointed to the time needed
to be found by hard-pressed doctors, nurses and secretaries. No suggestion has been made
that extra staffwill be made available to cope with the tribunal.
Anyone who has any knowledge of the workings of a general or psychiatric hospital will
appreciate the problems faced by doctors and nurses who work within those institutions.
They are required to carry out so much paperwork created by the bureaucracy, which is
time consuming and non-productive in patient care. That must detract from the services
provided to the patients and also affect the morale of the staff of those institutions. I hope
the Government will note that point and try to amend the situation so that the review
tribunals will be far less active than is claimed they will be. The proposed legislation would
be far better than it is at present, if that assurance could be given.
I presume Or Leggatt's letter was received by all honourable members. I replied to her
letter and received a further letter dated 6 March 1986. Perhaps because Or Leggatt and
other members of the fellowship thought that I was not fully conversant with and aware
of the problems faced by people suffering from the illness of schizophrenia, the letter went
to great lengths to point out that schizophrenic people are unaware of the developing
symptoms of their illness. It was pointed out to me that only during the final stages and
after trying to cover up the illness, does the whole situation fall apart and it is at this point
that the sufferers need to be placed quickly in an institution, which may help to relieve
their problem.
The relatives and other persons who are in close contact with schizophrenics are placed
under terrible strain, and involuntary hospitalization becomes necessary. That point was
made by the Schizophrenia Fellowship of Australia, Inc., which reinforced the comments
that I have made tonight. The fellowship also pointed out that:
Mental Health Services are poorly resourced. Let's use what money is available for basic support servicesfood and shelter.

Surely that is a priority in Victoria which is supposedly so advanced in the field of health,
as is claimed by the Government.
A number of other pieces of correspondence have been received from those who are
involved in mental health and who care about certain provisions contained in the Bill. In
my opinion clause 12 is completely unworkable. The provisions contained in that clause
may be effective in the metropolitan area but could not possibly be effective in some
country areas. The clause deals with the admission and detention of involuntary patients
as well as the request and recommendation system that takes place in admitting involuntary
patients.
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The process involves a request being made for the admission of an involuntary patient
on the recommendation by a medical practitioner in the psychiatric service. Clause 12 (1)
(b) states:
the authorized psychiatrist must examine that person within 24 hours of being admitted.

The Russell House centre for the mentally ill in Mildura is without a resident psychiatrist.
The centre is visited by a psychiatrist from Ballarat at the best one day a week, and at the
worst less than that. Obviously if a request to admit a person is made on the day on which
the visiting psychiatrist is not at the centre, the involuntary patient cannot be examined
within 24 hours as is provided for in clause 12 (1) (b). Admittedly the Health Department
Victoria has been endeavouring to employ an authorized psychiatrist at this centre but
that person may come from the United Kingdom or, closer to home, from New Zealand.
That has not happened yet but it is possible that it may happen in the near future.
Recently inquiries were made about a similar situation that is occurring at Aradale in
Ararat and also in Gippsland, east of Dandenong. The matter will have to be closely
examined by the Government, if the proposed legislation is to be passed and if the
provision is to have any meaning. There is no use including such a sub-clause in the Bill
when there is no possibility of it being adhered to if and when it comes into operation.
I take up the point that was made about clause 21 which deals with the constitution of
the Mental Health Review Board. The clause provides that the board will be constituted
by a president and "such other members as are necessary from time to time". Schedule 1
sets out from where those members are to be selected. It states under clause 2 of Schedule
1:
(1) Each member of the Board other than the President(a) is to be appointed by the Governor in Council on the nomination of the Minister;

The sub-clause also deals with the various entitlements each member will receive. Subclause (2) states:
In nominating persons for appointment to the Board, the Minister must have regard to--

and it deals with several matters over which the board has jurisdiction and the need for it
to be comprised of both males and females. Sub-clause (2) (c) states:
the need for the Board to be comprised of persons who reside in the general neighbourhood of psychiatric
services so as to enable the Board to meet at or near the psychiatric service from which an application is received.

The mind boggles at that situation. One wonders whether the Government is so bereft of
finance that it requires members of the board to live near Sunbury, for example, so that
they can travel to that institution without requirin$ travelling costs and to hear the
problems with which the board is confronted on that sIte.
Will board members be appointed from residential areas in the vicinity of each of the
mental institutions in Victoria to overcome the problem that appears to be the reason
behind this unusual wording? If that is the case, the State is rapidly going downhill because
the qualifications, ability and value of people to sit on a board such as the Mental Health
Review Board will be lost.
I ask the Minister for the Arts, who is at the table, to ascertain the reason for that
provision. It is incredible that a person who might be desirable and eligible to be a member
of the board cannot be because he or she lives too far from a psychiatric hospital.
The Bill contains provisions for the apprehension of involuntary and security patients
who are absent without leave. That is an unfortunate necessity that can occur in any
community, but the National Party hopes it will not occur on more occasions than is
absolutely necessary.
The most disturbing part of the Bill is Division 4 which relates to areas covering nonpsychiatric treatment. Clauses 83 to 86 state that non-psychiatric treatment may be carried
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out on voluntary or involuntary patients with the informed consent or permission of the
guardian appointed under a further Bill to come before Parliament.
The media has taken up the contents of clause 86 which refer to a medical or surgical
procedure relating to any non-psychiatric treatment which involves any procedure:
(a) for the purposes ofthe sterilization ofa person; or
(b) for the purpose of the termination of the pregnancy of a person; or
(c) for the removal of non-regenerative tissue from the body ofa person for the purpose of the transplantation
of the tissue to the body of another living person.

Clause 86 (2) allows for any medical or surgical procedure to be carried out in an emergency
to save the life of a patient, and no one would disagree with that provision.
However, other provisions raise serious doubts, not only about what might result from
these non-psychiatric procedures but also whether they could be used to threaten a patient.
That is not impossible under certain circumstances.
In the 1930s and 1940s the Nazi Germany regime carried out all sorts of procedures on
people for experimental purposes. Honourable members do not want that to happen in
Victoria; however, in a Bill drafted as widely as this one, it is not impossible. The National
Party will propose amendments to the clause in the Committee stage unless the Government
has drafted further amendments to improve the Bill.
An article in today's Sun by Suzy Freeman-Greene and Gary Tippet indicated that there
is a storm brewing in Victoria over abortion laws for the disabled. Although the article
referred mainly to the Guardianship and Administration Board Bill, similar provisions
are contained within this Bill.
I wonder about the need to include some of those items in the clause. The provision
contained in clause 86 (2) to save the life ofa patient if necessary is satisfactory. I am sure
there will be further debate on that clause in the Committee stage.
The position of community visitor has also been raised. Until the present time provision
has been made for visitors to attend mental health institutions, hospitals and universities
to allow for complaints about those establishments to be heard in an independent way so
that the position of patients at those institutions can be improved.
The provisions in the Bill are horrifying in their magnitude. The rights, functions and
powers of community visitors contained in the Bill are horrifying if one takes them in
their worst possible sense. If the Government intends to allow community visitors to take
over the role of inspectors of mental health institutions, difficulties will occur; if they get
out of hand they will cause hardship to the patients whom they are supposed to assist.
I am sure that patients in mental institutions would not be aware of the ramifications
that will take place after the appointment of community visitors who will have wideranging powers over the institutions they visit. I hope the Government will provide
answers to the doubts that I have on this question.
Another significant issue involves the wide regulation-making powers of the board. The
Government has a habit of providing the widest possible regulation-making powers in
Bills introduced into this place. Although in some situations that may not be so bad, it
denigrates the power of Parliament and allows for many matters to be omitted which
would normally have been included in the Bill.
The danger is that the powers can be altered or amended by applying to the Governor
in Council. When that is done, the only redress one has involves the Legal and
Constitutional Committee's review of rules which is currently taking place, and which has
been occurring for many years, whereby a statutory rule can be disallowed under certain
guidelines.
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Although the range of limitations placed on that provision have been clarified by' the
Subordinate Legislation (Revocation) Act, they are still difficult to interpret. It wIll be
difficult to have any control over the number of wide regulation-making provisions
contained in the Bill.
Clause 143 provides a novel approach to the regulation-making powers of the Bill.
Although it gives the Governor in Council power to make regulations as stated in paragraphs
(a) to (k), it then goes on:
(2) Regulations made under this Act(e) may apply, adopt or incorporate, with or without modification, the provisions of any Act or of any
regulations made under any Act as in force at a particular time; and
(/) may apply, adopt or incorporate, with or without modification, any matter contained in any document,
code, standard, rule, specification or method formulated, issued, prescribed or published by any authority or
body as formulated, issued, prescribed or published at the time the regulation is made or at any time before the
regulation is made;
.

My interpretation of that provision is that a regulation made under the Act may incorporate
without modification any matter contained in any document. That would seem to be an
incredible situation. It would make for extremely wide regulation-making powers and for
extremely difficult reading of the provisions of any future Bill containing similar provisions.
I also wonder what will happen with the regulation-making powers of the Executive
Government. It will obviously have a grave effect, in the end result, on the usefulness of
Parliament in debating these matters.

If regulations can incorporate any document, code or whatever, it is scraping the bottom
of the barrel so far as the initiative of Ministers, Government departments or Parliamentary
Counsel are concerned. Serious thought must be given to the inclusion of such a provision
in future Acts of Parliament.
The Victorian Public Service Association recently circulated to members of Parliament
a bulletin concerned with shortages of staff in State mental health services. The general
president of that body, Mr Jim Anderson, wrote to me and to other honourable members.
Correspondence went back and forth and I wrote the Minister informing him that I had
been advised that staffing levels had been reduced by as much as 50 per cent and that the
section of the Victorian Public Service Association concerned with this subject had
forwarded a submission supporting its case.
In that submission, the association indicated that Larundel Hospital, which provides
services to a population of approximately 700000 Victorians, had approximately 70
vacancies at the time of the association's submission. That was considered to be about 50
per cent of its normal staffing program.
In smaller centres, such as community mental health clinics, the absence of only 20 per
cent of a centre's staffing would have severe ramifications for the viability of the services
offered. In such a centre, comprising as few as ten professional staff, the absence of one
psychologist and one social worker could completely interrupt the program that may have
taken a year or more to initiate, as there is a predictable delay of twelve months in
providing replacements.
Following the various letters that were sent to the Minister as a result of that submission,
I received on 11 March 1986 a reply from Mr Jesse Malone, the Acting General President
of the Victorian Public Service Association, saying:
You will be pleased to know that my members' actions secured the release of the additional 150 clearances to
fill staff vacancies on top of the 51 clearances already in train. This should enable mental health hospitals and
clinics to provide the services that mentally ill patients need and avoid the work overloads and stress on staff
members.

He suggested that I and my Parliamentary colleagues across all political persuasions had
played some part in resolving the dispute and the shortage of staff that was evident at that
time.
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With the implications of a Bill of this magnitude in the mental health field in Victoria,
a close watch needs to be kept on staffing levels in the institutions that provide services to
mentally ill people. If that is not done, we are wastin~ our time tonight debating a Bill that
purports to improve conditions for the mentally III because, if staffing levels are not
adequate to cope with the provisions of the Bill, the services to the patients will be all the
worse for it and the Government will have done a disservice to the State in the lack of
provision of services to the mentally ill. The Government will not have done justice to
itself or to the Parliament as the Bill stands at present.
Ms SIBREE (Kew)-As honourable members have already said, the Bill is a recasting
of the laws relating to mental health and the rights of patients in this State.
The Bill has been recast in modem-day language. Much of the old-fashioned language
that has applied in the past becomes apparent when one compares the Bill with the current
Act. The honourable member for Berwick will make some comments about the nuances
and use of language between the Bill and the current Act and on the implications for
society and the attitudes that society has to those who are mentally ill.
Other honourable members have tonight stated that the Bill clearly defines the difference
between the needs of those who are mentally ill and those who are lntellectually disabled.
Significant changes have been made in the administrative responsibility for those two
groups in terms of Ministerial arrangements and the departments now responsible for
providing services to them.
To a certain extent, this could be described as a rights Bill. It is a legalistic Bill, which
considers who can do what, what can be done to other people and what are the rights of
appeal. A large proportion of the Bill relates to how limitations of certain procedures can
be carried out.
Two distinct types of patients are taken care of in the mental health area. One type is
the patient who understands that he or she needs assistance of a psychiatric nature, and
the other type is the patient who does not understand that but, for reasons set out in the
Bill, is required to be provided with psychiatric assistance on an involuntary basis. Because
of these two different areas of need-the voluntary and the involuntary-different rights,
obligations and protective mechanisms have been evolved to ensure that the rights of both
types of patient are protected.
It is the contention of the Opposition that in a number of areas the rights of voluntary
patients have been trammelled by the Bill, well-meaning though it may be, because of the
wide powers provided for community visitors in the Bill. The needs of involuntary
patients have been framed within a legalistic framework of rights and nice pieces of paper
to which they and their families can refer, but that does not necessarily provide the services
that involuntary patients need.
I do not wish to spend time speaking about the pros and cons of the Bill. Generally, the
Bill is a step in the right direction in determining the parameters of the way people can be
treated, how they should be treated, what happens if they are treated incorrectly and to
whom they can turn when problems occur.
There is no completely right or wrong way of carrying out those specific measures, and
when the Bill is between here and another place, the people who are concerned to see a
good outcome for the measure should be able to discuss it with the Minister for Health
and other people involved. The concerns raised by the honourable members for Frankston
South and Mildura should be discussed. It would be a backward step if the rightful
concerns that have been raised about the practical implications of the Bill were not
properly debated between all parties outside this place in the hope that the concerns of
everyone will be accommodated and so that a proper and sensible result on behalf of all
people who require help from both public and private institutions can be achieved.
I shall address my remarks in a general sense to what mental health means for the
community. The lack of mental health is an extremely expensive problem with which the
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community must deal. It is expensive because the community has within it a large number
of people who are not functioning to the best of their capabilities because they have major
disfunctions within their personalities which cannot be easily solved. The problems can
be solved fairly easily for some people, but, for others the problems are of a long-term
psychological nature. The cost of that to the community is huge.
Parliament can pass all the legislation it wishes in terms of rights, protections and appeal
bodies, but until the people who are not functioning properly and who need support
services to overcome their psychological and psychiatric problems can obtain those services,
the Bill means nothing for them. Until those people can turn to the support mechanisms
they need and until they can be assured that what they require to help them through their
mental illness is available, there is not much point in putting appeal mechanisms in place.
The Bill concentrates on the institutional provision of care; half the Bill refers to
treatments and how they should be controlled. The Bill fails to get to the fundamental
problem of how services are delivered in the first place. There is not much point in being
able to make community orders in respect of certain involuntary patients when the
mechanisms are not available for those patients to receive care. To a certain extent, the
Bill is like a dog chasing its tail.
I shall concentrate on the cost of the lack of mental health and the fact that the
community needs to do more about it than simply paying lip service to the rights of
mental health patients. Reference has already been made to the Schizophrenia Fellowship
of Australia, Inc. I shall provide the House with some useful information to give honourable
members an idea of what type of problem we are handling. The community must face two
major crises in the mental health area; the first crisis is that of traumatic psychiatric
problems for young people; and the second area is the grave and increasing psychiatric
problems facing the elderly in terms of senile dementia.
It has been indicated by the schizophrenia fellowship that 1 per cent of the population
is schizophrenic. Unfortunately, schizophrenia is an illness which presents itself in young
adults. The greatest presentation of schizophrenia is in young people between the ages of
18 and 23 years. It is an extraordinarily cruel time in life for young people to face the
reality that they have a psychiatric condition that will possibly ruin not only their lives
but also the lives of their families, loved ones and those trying to give support.
Schizophrenia strikes at the prime oflife and is possibly the most cruel illness for young
adults because it destroys their futures. Although the Bill concentrates on institutional
care and the rights and wrongs of that and the appeals that can take place, young people
suffering from schizophrenia spend only approximately three months in every year in an
institutional setting. The more community support and care those people can obtain in
the nine months when they are not in an institution the better the possibility will be of
them staying out of an institution.
The provisions of the Bill sound nice and proper in that they ensure that no one in an
institution is abused or ill treated, but the majority of people suffering from psychiatric
disorders are not in institutions in the first place and many of them cannot find anywhere
to go for proper support.
Because schizophrenia initially affects young people at a sensitive time of their lives, it
has an enormously destructive result in terms of the employability of sufferers. As the
honourable member for Frankston South indicated, it is difficult to have any security of
employment when one does not know how well one will be next week and whether one
can cope with stress.
Telecom Australia has conducted an extraordinary survey; it reviewed the cost of its
superannuation bills for a year. Apparently, its annual payout on superannuation is $390
million. Half of that amount-approximately $195 million-was for superannuation
payments due to age. However, the other half was for superannuation payments because
of disability, physical breakdown and mental breakdown. Of that amount, one-quarter
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was related to psychiatric breakdowns, mostly involving schizophrenia. In other words,
one-eighth of the people superannuated by Telecom Australia had schizophrenia and were
superannuated at a cost of approximately $20 million to $30 million.
Telecom Australia did not conduct the survey simply because it felt like it or because it
believed it was paying high costs due to mental breakdowns of young people. The
instrumentality wanted to find ways of rehabilitating those young people to give them an
opportunity in a flexible working environment of getting back into the work force and
becoming productive members of it. If the Bill addressed those issues I would be more
satisfied; however, it does not.
During question time this morning, the Premier challenged members of the Opposition
about questions and requests we have put to the Government about spending priorities.
That has been done responsibly and properly. I put it to the Government that setting up a
range of boards and establishing rules will not help one schizophrenia victim on the road
to rehabilitation or towards some employment if special support programs and special cooperative programs in the workplace are not established. I know of only one in Victoria
and it is run by the Richmond fellowship, a non-Government organization.
Unless priorities are set by the Government to back up the rights plus the responsibilities,
the proposed legislation is not worth the paper it is written on. I do not back away from
any of those rights and responsibilities. We, as a Parliament, can happily pass proposed
legislation but we must also understand the problem we have to tackle. They will not be
solved by this piece of paper.
The Schizophrenia Fellowship of Australia, Inc. is one very large organization in Australia
that is actually coming to terms with the difficulties involved in the mental health system
and the actual dollars it has cost to cope with the problem of mental breakdown. I make a
plea that we do not try to pretend that we are not talking about mental breakdowns. A lot
of people receive disability payments because they are having nervous breakdowns. We
should have the courage and conviction to call a spade a spade and say that people are
suffering from schizophrenia. It is a tragic disease and we should provide support services
for those who suffer from it.
I am concerned because schizophrenia is a disease that hits young people without
warning. I make a plea to the Government to take on board the information about costs
involved in the provision of the support services it may undertake as its responsibility
under this measure.
Another area the Government has failed to address-it is a difficult area for us all to
address-is the question of psychiatric disorders of the aged. The Government has before
it the report of the Social Development Committee on the decommissioning of Wills mere
Hospital. The terms of reference of that committee included the future use of Willsmere
Hospital and the arrangements that would have to be made if the hospital were
decommissioned. The terms of reference also included the distribution of psychiatric
services in Victoria and the question of whether they were appropriately distributed.

It is important to bring the attention of the House back to the bottom line. It is very
nice to have the type of legislation about which we are talking and to which people are
responding to cover the isolated cases of hospital abuse of patients in mental institutions,
but the basic fact is that most of the clients of these institutions are sick people who have
real needs. Very few patients are abused. The real problem is providing services.
I direct the attention of the House to the report of the Social Development Committee,
which has not yet been debated in this place. I also place on record what I regard as the
parsimonious attitude of the Minister to his responsibility in terms of his response to the
work of the committee. The Willsmere Hospital was not aware that the Minister had
appointed a project to oversee the possible decommissioning of the hospital and to work
out a plan of action. All the other players knew about the appointment, including the
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Hospital Employees Federation, which was advised that a project manager had been
appointed.
The failure of the Minister or his department to inform the hospital of this appointment
is an illustration of the fact that in this Bill we are treating psychiatrists working in public
psychiatric services as second class to the private psychiatrists. A range of mechanisms is
needed. The obvious overtone is that people in the public hospital area are second rate
and cannot be trusted so they are dragged down to do jobs they do not want to do.
My fears were reinforced when I discovered that the Minister or his department had not
bothered to tell the Superintendent of Willsmere Hospital that a project manager had been
appointed, or who had been appointed. I have not been told that either. I shall get that
information eventually. People, including patients, the relatives of patients and people
who work at the hospital, ask me what is happening and whether the hospital is to close
down.
If that is an example of the attitude of the Minister to the public hospital system, I find
it discouraging. That is reflected, to a certain degree, in the Bill.

I refer to the report of the Social Development Committee and direct to the attention of
the House the very real and grave problems the community will be facing in future-it is
facing them currently-in psychogeriatric services. The provision of psychogeriatric
services will be the responsibility of the Minister under this Bill. Psychogeriatric problems
involve mental disorders in people over 65 years of age. The studies put before the Social
Development Committee indicated that 20 per cent of all aged persons-that is, those
over 65 years-suffer from some form of mental illness. About 5 per cent of those people
will have varying degrees of senile dementia. The horrifying and frightening fact is that,
on 1982 figures, 27 per cent of in-patients in mental hospitals constituted persons over 65
years who suffered from senile dementia. The problem is that the population is ageing
rapidly, so that by the year 2000 projections for future requirements for these services
show that much larger numbers of people will require psychiatric services because of
senile dementia.
Although it is very nice to talk about rights and responsibilities, services have to be
provided, not only in institutions but also in a range of community support systems. It is
interesting to put on record what the Social Development Committee had to say about the
problem. In its report, it stated:
While the problem is yet to reach peak proportions in Australia, the lack of Government commitment to the
provision of psychogeriatric services in the past has meant that such services are poorly developed, and are
inadequate even for current demands . . .

Honourable members have heard nothing in the presentation of these Bills to suggest what
the commitment of the Government is in this area. There is no indication of what we
might expect. It is extremely disturbing that there tends to be a bias in proposed legislation
towards institutional care and an institutional framework rather than looking to the
principles on which support services might be developed.
The fact should be faced that 8·1 per cent of elderly people in Victoria are in hospital or
residential care, compared with 5 per cent of those aged over 65 years in the United
Kingdom. The population of the United Kingdom is much more aged than the population
in Victoria. In other words, we must get community support programs and noninstitutionalized programs off the ground for those elderly people who are going to require
care.
It is particularly frightening that the committee should see that the development of a
plan for this area is a long way off. The commitment of the Government and the community
are needed if we are to come to terms with the problems and the services necessary to
overcome those problems.
It was a depressing inquiry for many people because of the complete inadequacies of the
current system to cope and many families were unable to cope with the problems they
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were facing. It is all very well to speak about the cream of psychiatric work, the interesting
areas and what can be cured, but much psychiatric work and the major part of psychiatry
in institutions deals with illnesses that cannot be cured. Those cases include the elderly
patient with senile dementia who is dying and the young schizophrenic trying to make the
most of life with 50 or 60 years in front of him or her. They are the cold, hard real facts
that the Bill does not address.
I shall return to the specific details of the Bill and refer to some of the problems
confronting the major users of psychiatric services. It has been a misunderstanding on the
part of the Government that it can negotiate on the definition under which someone is
determined to be an involuntary patient. In clause 8 the issue of protection of the public
has been completely omitted. No good reason seems to have been given for that protection
being taken away. I refer particularly to families living with schizophrenic people and
violent people. Under the Bill they will have no rights to present that person for involuntary
hospitalization when they cannot cope.
Honourable members have heard stories of this kind. The honourable member for
Frankston South mentioned one case and indicated that many families with schizophrenic
members live in complete fear for their lives because they cannot do anything until the
schizophrenic becomes so violent that they have to call the police. At that stage outside
people will learn of the situation in which they are living. The Bill does not give those
families any rights. The police or a medical practitioner must take the necessary steps
under clause 9. If the Bill provided protection for the public there would be some basis for
those families to seek help in difficult circumstances.
I am concerned about the provisions of the Bill relating to community visitors and the
sweeping powers they are given. Community visitors have a right and proper role, but
they do not have the right to be busybodies, which is what they could become under the
proposed legislation. There is no necessity for community visitors to be sticking their
noses into the business of private patients in private hospitals who have undertaken
voluntary entry programs of psychiatric care, and may even have voluntarily left the
hospital, which they have the right to do.
There is no justification for that provision in the Bill. It is very much an in-principle
issue of how the Bill ought to operate. It is part of pushing through a Bill which is about
rights and regulations, pieces of paper, paperwork, forms and reviews that are not necessary,
which is not the crunch of what ought to be happening at present. I, like my colleagues,
seek further justification for that sort of provision if it is to remain in the Bill. My
colleagues have presented other arguments.
Before concluding I pay a tribute to those who work in this area. The psychiatrists,
nurses and nursing aides who persist in their professional endeavours in psychiatric
hospitals in Victoria deserve an accolade from us all. I do not consider they receive enough
praise. Most of them work in untenable circumstances, with little thanks from the families
who may visit patients in psychiatric hospitals and with little thanks from the rest of us as
well.
The Bill ought to try to lift the professional standard of those people in the psychiatric
area, not to trample them down with continual reviews which may prohibit them in some
way from undertaking their professional activities. Parliament would be remiss, as the
Minister may have been in his second-reading speech, if it did not put on record the debt
of Parliament and the community to the people who choose to work in this area.
I was involved with the Willsmere Hospital inquiry and saw the eighteenth century
conditions under which those people were working. Nevertheless, they provide expert and
carefully managed CJre as best they can. We owe a debt of gratitude to those who are
attempting to prov~:e a high quality of psychiatric services. Members of Parliament
should not allow the Jill to imply that care in the public sector is second class to care in
the private sector. All psychiatric services provided in this State should be first class and
those providing the care should be treated as first-class professionals. We would have a
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much more measured debate if honourable members concentrated more on some of those
principles than all the nitty-gritty bits and pieces in the Bill.
Mrs RAY (Box Hill)-Victoria is the last State in Australia to update its outdated
mental health legislation. The present Act was passed in 1959 and covers both mental
health and intellectual disability. Both categories of persons are covered under the same
provisions in that Act. The appropriateness of separating the two areas has been reflected
recently in Administrative Arrangements Orders to transfer responsibility for intellectual
disability to Community Services Victoria and will be covered in a comprehensive Bill
which the House is soon to consider.
I have been a member of the Evans committee since it began its work for the former
Minister of Health in 1983. Its brief was to rewrite the Mental Health Act based on the
consultative committee's reports on mental health legislation written by Or David Myers,
to prepare legislation for intellectual disability, because that would become necessary
when the present Act is superseded, and to examine draft legislation already prepared in
1982 for guardianship provisions for intellectual disability, which has subsequently been
broadened to include a wider disability group. The work of the committee also involved
amendments to the Crimes Act and the Public Trustee Act.
During the course of the preparation the three pieces of proposed legislation became the
responsibility of three separate portfolios: the Minister for Housing, the Minister for
Community Services and the Attorney-General. The consultation with three separate
Ministers has complicated the community consultation which followed the various reports,
the first Bill introduced in May 1985 and the second Bill reintroduced in November 1985.
One can truly say that the consultation has been exhaustive, if not exhausting. It seems
inconceivable that the Mental Health Act has not been revised in 27 years, given the major
changes in the practice of psychiatry and an increased emphasis in that period on civil
rights.
The Bill does not define mental illness because the committee correctly takes the view
that the state of a person's mental health is a matter of clinical judgment. I shall speak
about three areas: the proposed Mental Health Review Board, electroconvulsive therapy
provisions and community support services.
The main reason for the review board can be summed up in three ways: to determine
whether the criteria for involuntary admission have been fulfilled and certainly not to
interfere with the judgment of the psychiatrist; to assure the public that justice is not only
being done but is seen to be done; and to determine as early as possible whether continuing
involuntary detention and treatment are appropriate.
The idea for the review board arose from the belief that if a person is involuntarily
admitted he or she should have the right to have his or her case reviewed by an independent
body as soon as possible. This precedent existed in the British legislation and has been
introduced in New South Wales and South Australia. To await such a review before being
committed, as was first suggested by the Myers report, would be to deny appropriate
treatment and leave a patient at high risk.
Under the Bill, the number of reviews to which an involuntary patient has been entitled
has been reduced. This was the area of greatest contention among committee members
because of the conflicting evidence presented in submissions. The committee was aware
of the need to balance patients' civil liberties with their right to treatment to relieve the
illness. The frequency and timing of the reviews has been changed. The Myers report first
suggested that the review should be after 1, 3, 6 and then 12 monthly intervals. The initial
Bill suggested that the review should be after 1, 6 and 12 monthly intervals. This was
argued on the ground that, after two months, 70 per cent of all involuntary patients have
already been discharged and 50 per cent have been discharged at the end of four weeks.
The Mental Health Bill (No. 2) proposes that the first review should be held between four
and six weeks, which seems to be the best compromise that could be struck between those
Session 1986-13
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who believe people might be prematurely discharged and those who believe they could
avoid a considerable amount of preparation for a review.
Some psychiatrists in responding to this measure have suggested that a review board
implies some distrust of their work. The Minister pointed out, in addressing the Royal
Australian and New Zealand College of Psychiatrists on 7 November 1985, that "the
review board is likely in the main to vindicate the professional judgment of psychiatrists,
and that it will support them in their awesome task of making crucial decisions about a
person's liberty and his or her right to treatment".
The review board will meet in divisions comprising a chairman, who is a lawyer and
two others-one to be a psychiatrist, not a general practitioner-and a person who
represents the community. It wHl hold its hearings at the hospital where the patient has
been committed. It is hoped, in keeping with the spirit of clause 24 (1) (a) and (c) that it
will act in a non-adversarial manner. This is spelt out in the words of that clause which
states:
The Board(a) must, in hearing any matter, act according to equity and good conscience without regard to technicalities

or legal forms; and

(c) is not required to conduct any proceedings in a formal manner.

It is expected that the board will base its decision on admission papers and case records

rather than requiring special reports. In the interests of confidentiality, the hearings of the
board will be closed as opposed to the earlier provision that required hearings to be open.
Hearings can be open if that is required.
The Mental Health Review Board, if conducted according to the spirit of the proposed
legislation, will act as a non-burdensome way for both staff and patients to protect patient
rights. Civil liberties are further safeguarded in the following ways: by non-censorship of
mail; by a statement of rights; by the role of community visitors; and by a full explanation
of the effects of controversial treatment. The review board is an independent means of
satisfying a patient that involuntary admission fulfils the carefully prescribed criteria.
Honourable members may say that a disproportionate part of the Bill deals with such
treatments as electroconvulsive therapy and psychosurgery. These therapies impinge
seriously on the liberty of the persons who are treated, so the conditions under which these
treatments are administered need to be carefully defined.
Submissions have been made both to Parliamentarians and to the committee suggesting
that the use of electroconvulsive therapy ought to be outlawed. ECT is used less frequently
than it once was, but clinical evidence suggests that in some cases of severe depression the
use of ECT can be lifesaving and it is of considerable value where antidepressant drugs
have failed. The Medical Journal ofAustralia on 2 September 1985 published a report of
the National Health and Medical Research Council from which I have summarized these
three statements. First, there is a group of patients with unipolar depressive illness who
respond only to ECT. Secondly, the mortality rate of four to five deaths per 100000
treatments is comparatively low and needs to be seen in the context of the much higher
mortality figures for suicides and physical illness in untreated depressive illness. Thirdly,
the unwanted side effects such as short-term memory loss can be reduced by the reducing
of current to the level where the convulsion is induced and where a muscle relaxant has
been administered to the anaesthetized patient. Doctors Varghese and Singh in the same
medical journal point out that memory loss is minor and needs to be weighed against the
memory and concentration difficulties that are almost an invariable accompaniment of
depressi ve illness.
The National Health and Medical Research Council report recommended that all patients
should be advised of the decision to use ECT and should have the procedure, including
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the side effects, fully explained to them and their permission for treatment obtained. This
has been provided by the Bill which also makes the criteria for informed consent explicit.
It requires the authorized psychiatrist to report to the review board on any ECT use on an
involuntary patient and requires premises where it is being administered to be licensed.
This will enable the Health Department Victoria to monitor the usage in private facilities
where it is currently in wider use, as well as in public hospitals.
There is a section, albeit a small one, that points the way to community-based services.
It does help to correct the necessary preoccupation with civil rights of involuntary patients.
The Government believes that wherever possible people should be maintained in their
own community.
In accordance with the fundamental principles of the least restrictive alternatives, the
Bill seeks to promote a range of services which, if sufficiently funded and developed,
would probably reduce the incidence of chronic mental illness and of involuntary hospital
admission.
Dr George Szmukler, Director of Crisis Care at the Royal Park Hospital, conducted
research in a London borough from 1976 to 1978 on 150 patients who had been
involuntarily admitted. His study showed that patients who were involuntarily admitted
had usually been admitted in this way several times before. They were socially unintegrated
and had few supports. They had a long history of mental illness with many hospital
admissions and were reluctant to co-operate with any form of treatment. They were poor
users of non-inpatient psychiatric services and were unlikely to recover completely. Dr
Szmukler concluded, "One clear findin~ of the study is the failure of patients admitted
compulsorily to utilize psychiatric servIces both before and after admission". He cited
evidence that a clinic which places an emphasis on community care and which actively
approached defaulters substantially reduced readmission rates. The most successful
programs were those which focus on social adjustment, living arrangements, employment
and facilitating co-operation with maintenance drug therapy.
He concludes that the provision of services along these lines might reduce the need for
compulsory treatments and that effective aftercare may have considerable impact, he
believes, on the outcome of patients suffering from chronic schizophrenia and, as the
honourable member for Kew pointed out, this is a common diagnosis, particularly among
compulsory patients.
The absence of proper community support for these patients and their families is a
matter of personal concern to me and something that I want remedied, because I am aware
of the dissatisfaction that the schizophrenia fellowship has expressed with this Bill. The
fellowship has written to all members of Parliament quoting from a paper by Dr Kathleen
Jones entitled "The Limitations of the Legal Approach to Mental Health." Dr Kathleen
Jones is Professor of Social Administration, University of York. The paper has been
quoted in support of a position that one should forget about review boards and put all
resources into community support services. The paper contains strong statements on the
lack of good community care in the past and the tendency for reformers to concentrate on
minor issues, and I endorse those statements. Dr Jones states, inter alia:
It is not just a matter of prescribing regulations for the detention of the 7 or 8 per cent of patients who are
compulsorily detained. It is a matter oflooking broadly at the needs of all members of the community who suffer
from mental illness.

Good community care has never been tried, because we have never had the money . . . we need a major
campaign . . . to provide the kind of mental health service which will make recourse to the law increasingly
unnecessary. It is a long haul because there is resistance . . . from many members of the general public who
would rather sweep the issues under the carpet than face them-or pay for them.

The costs are high both in human and economic terms. The schizophrenia fellowship, in
a publication called "Profile on Schizophrenia-the Consumer Perspective", of which Dr
Margaret Leggatt is one of the authors, says that most respondents experienced financial
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insecurity, that they received the invalid pension or sickness benefit and were heavily
dependent upon and subsidized by their families. She stated also:
Although these young adults spent only short periods of time in hospital, while living in the community
without employment or participation in study, it was also found that they did not participate in domestic, social
or recreational activities to any significant extent. Their lives were inactive and lonely.

Studies in Australia have shown that about 25 per cent of the population is likely to suffer
from emotional and psychological disturbance. The burden of caring for a sick relative
suffering from schizophrenia may take up much of family life, disadvantaging other
relationships and monopolizing resources. This material is quoted from a report to the
Australian Government from the Royal Australian and New Zealand College of
Psychiatrists in August 1984.
In a study in Victoria it was found that the families of hospitalized psychiatric patients
were highly likely to experience severe deprivation. Family income dropped severely and
a high proportion of families faced family separation and breakdown. These families often
became multi problem families at enormous cost to themselves, to the health care system
and to the community. The Minister for Health, in a speech to the same College of
Psychiatrists at the end oflast year, said that it is Government policy that the special needs
of chronically mentally ill people are recognized and that the Government intended to
provide the support and care which permits individuals to gain reasonable living standards
and maintain the maximum level of independent functioning in the least restrictive
setting.
He said that this includes the provision of adequate housing in a spectrum of residential
settings and that the special accommodation inquiry is an example of the Government's
commitment to an improvement in this long neglected area and to a range of social and
vocational rehabilitation services. The Government is acting on the recommendations of
an all-party Parliamentary Social Development Committee to relocate psychiatric patients
from Willsmere Hospital into surroundings and care commensurate with this undertaking.
It is committed to a time frame of completing this by the end of the year and recognizes
the need for resources to do it, being aware of the need for a more appropriate setting for
the care of these very vulnerable and disadvantaged citizens.
I conclude my remarks on the Bill by referring to a role which it is hoped the review
boards will play. Dr Terry Carny, in speaking to lawyers at the Leo Cussen Institute of
Continuing Legal Education on a consultation on this Bill, said that it was not intended
that these would be adversarial review boards. Lawyers, he said, were not required to play
the old wig-and-gown umpire role. A speaker on behalf of former patients at the same
seminar sounded an important and poignant warning when she said to the lawyers: "You
too will build lucrative empires out of our distress." The approach of the various
professionals involved does complicate the treatment. Dr Szmukler summed it up well in
the paper he gave to the Royal Australian and New Zealand College of Psychiatrists in
November. He stated:
. . . the legal framework and the mental framework . . . placed side by side . . . are uncomfortable bedfellows,
in most respects incompatible. Both are well endowed, large bodies, who, to share this narrow bed, need between
them to shed a lot of weight . . . most patients admitted compulsorily are going to require long term care for a
serious and chronic mental illness. An admission is not going to be a single isolated event in their lives. For long
term care to be successful the doctor-patient relationship is crucial. Procedures which threaten this are going to
be, in the longer term, detrimental to the patient. The greater the adversarial nature of these procedures the more
that relationship will be undermined. It should be remembered that in this particular adversarial confrontation
both the agent arguing for the patient's civil liberties and the agent arguing for the patient's right to treatment are
ostensibly acting as agents for the patient's best interests . . . We know from other spheres in human affairs
that when two powerful parties argue that each is representing the best interests of a vulnerable third party but
disagree about how this is to be achieved, it is the third party who almost invariably loses.

Hence the importance of keeping the operations of the review boards as informal as is
consistent with the protection of rights and as non-adversarial as possible. The essential
task is to determine whether the criteria for involuntary admission are fulfilled, not to
interfere with the practices of the psychiatrists. The Bill ensures the patient's civil liberties.
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A patient's right to adequate continuing care in the community must be ensured. It is not
a case of one or the other but both which the Government and the community must
achieve.
.
On the motion ofMr MACLELLAN (Berwick), the debate was adjourned.
It was ordered that the debate be adjourned until next day.

YOUNG OFFENDERS (INTERSTATE TRANSFER) BILL
This Bill was received from the Council and, on the motion of Mr SPYKER (Minister
for Consumer Affairs), was read a first time.

ADJOURNMENT
Public Record Office-Multicultural senior citizens' centre for Coburg-Country passenger
rail buffet services-Croydon Community School-Torquay Community Health CentreRole and responsibility of school councils-V/Line semi-permanent employees-Regional
veterinary laboratory, Bairnsdale-Proposed post-secondary institute of education
Mr SPYKER (Minister for Consumer Affairs)-I move:
That the House do now adjourn.

Mr DELZOPPO (Narracan)-I raise a matter with the Minister for Property and
Services and, in his absence from the Chamber, I ask the Minister for Consumer Affairs to
take it on board.
My colleague, the honourable member for Benambra, has received a letter dated 27
February 1986 from a Mr Craig of Mount Stanley Road, Stanley, Victoria, who writes:
Dear Sir,
Re Public Records Office, Melbourne Correspondence
I have been writing a history of the Stanley Uniting Church. In a letter dated 19/12/1985 to the Department of
Conservation, Forests and Lands Wangaratta, I requested information on the land re the Stanley Uniting Church.
The Department Regional Office at Wangaratta in their letter dated 21 st January 1986 provided relevant details,
and said if I wanted extra detail on the Land Purchase made in 1872, to write to the Public Records Office,
Melbourne. This I did in my letter dated 24th January 1986, and in answer to my inquiry their circular 84/299
of 31/1/86 was received, and my letter was not answered. Can you please follow up why my inquiry cannot be
answered.

The circular states:
I refer to your recent letter requesting information concerning records in the custody of the Public Record
Office.
Owing to increasing public demands and the limitation on staffing resources in this office it is no longer
possible to offer a reference service by correspondence. The suspension of this service, initially for a period of six
months, has now been continued indefinitely.

I ask the Minister to take particular note of those words:
The suspension of this service, initially for a period of six months, has now been continued indefinitely.

The letter goes on to say where the required material can be found:
Material relevant to your enquiry is held by this officePublic Records may be inspected by you personally or by some one acting on your behalf at the office's Search
Rooms. The locations and hours of opening of these facilities are listed below:

Alternatively, correspondents are advised that they may wish to consider employing a professional search
agent to undertake work at the Public Record Office on their behalf. A list is attached of the names and addresses
of persons and organizations who have indicated their availability to undertake work of this kind. Conditions
and fees for research may be negotiated with the search agent chosen.
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Such a decision by the Minister and the department puts country people at a distinct
disadvantage, and the writer of the letter had this to say:
I am only a pensioner, and cannot employ a search agent as suggested by the Public Records Office. In other
words I protest at the continued closure of the Public Records Office. Please follow this up.

The House would be well aware that preparations for the bicentenary celebrations have
led to an increase in interest in things historical and many people are researching the past
not only of their families but also of their districts.
If the Minister and the Government are to take the line that all queries from persons in
country areas must be researched personally or through the employment of a search officer
at considerable expense, country people will be seriously disadvantaged. I ask the Minister
to take up the matter and to ensure the problem is overcome.
Mr GAVIN (Coburg)-I raise with the Minister for Consumer Affairs as the
representative of the Minister for Community Services a matter concerning possible
funding and assistance for a new multicultural senior citizens' centre in Coburg. Such a
centre would be the first of its kind in Australia and a great achievement. The site for the
proposed project is next to the Coburg railway line. Two weeks ago the mayor and a
number of councillors of the City of Coburg, together with myself and approximately 200
elderly ethnic citizens, turned the first sod for the project, which has been let out to tender
and is expected to be completed some time in September this year. The construction of
this centre would be a high-level response to the needs of various ethnic communities in
Cobur$. The city already has Italian, Lebanese and Maltese elderly citizens' centres
operatIng successfully in various houses owned by the Coburg City Council. However, we
acknowledge that the accommodation is not satisfactory so we are proceeding to construct
a new building, and the council has made it its top priority for the current financial year.
Not only would the centre serve as a venue for all the ethnIC elderly citizens' groups in the
area; it would also cater for the frail and confused elderly.
Over recent years Coburg has received many complaints about its meals-on-wheels
service so it has been decided to include a kitchen for that purpose in this centre. It will be
of use not only to senior citizens requiring ethnic meals but also to other senior citizens
who do not take ethnic meals. In my view and that of the council, this would be a new
deal for all elderly people in Coburg and would provide a sorely-needed local facility.
In response to the numerous interjections concerning the cost of the project, I inform
honourable members that the construction cost will be $700000. However, we are not
seeking total Government funding for the project. The council set aside $250 000 for the
project in last year's budget and approximately the same amount in this year's budget, and
it has also donated land valued at $115000 for the project. The council is seeking a
subsidy through the Home and Community Care Program-HACC-which is funded by
the Federal and State Governments, which decide the priorities in consultation.
Mr WEIDEMAN (Frankston South)-On a point of order, the honourable member for
Coburg has related this matter to funding from the Federal Government. He said that no
funding has been provided by the State Government. In what way does it have any
relevance?
The SPEAKER-Order! There is no point of order.
Mr GAVIN (Coburg)-The council is concerned that it is unable to pay the full amount
of$700 000. It is therefore seeking some subsidy.
The SPEAKER-Order! The honourable member's time has expired.
Mr JASPER (Murray Valley)-I raise a matter for the attention of the Minister for
Transport and I trust he will return to the House in time to respond. During question time
this morning, the Minister spoke at length about country passenger rail services and the
increasing number of people using these services in country Victoria. As a country member
of Parliament, I certainly applaud the increase in the number of people using country
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passenger rail services. I have been pressing for the upgrading of country passenger rail
services for some time.
The matter I raise with the Minister relates to the non-availability of the mini-buffet on
the passenger rail service from Wodonga to Melbourne on Sunday evening. A constituent
of mine boarded the Wodonga to Melbourne train at about 5.30 p.m. on Sunday. Many
people use this service after visiting their families in country areas. The train provides a
mini-buffet and my constituent decided to have something to eat. The attendant at the
mini-buffet informed her that, although tea and coffee were available, no cups had been
loaded onto the train at Wodonga. My constituent then stated that she would like some
hot food. The attendant informed her that salad rolls and a few sandwiches were available
but there was no means of heating the sandwiches because the special wrapping they
needed to be heated in the microwave oven had not been loaded. The attendant suggested
that my constituent should have either a salad roll, a cold sandwich or a slice of cake.
While my constituent was standing at the buffet, another passenger asked for a can of
beer. The attendant informed him that, while beer was available, it was hot. The passenger
said that that would be better than nothing; that he would have hot beer. Soft drink was
available and my constituent settled for a slice of cake and a can of Coke.
When the train arrived at Euroa, some 60 miles down the track, more soft drink was
loaded, but this supply ran out shortly after leaving Euroa and shortly thereafter the minibuffet service was closed.
If the Government and the Minister for Transport want to attract people back to
passenger rail services, better service must be provided. Passengers in country areas will
not be patronizing the rail services if an efficient service is not available. The assistant on
that train on that day provided no service whatsoever.
I ask the Minister for Consumer Affairs to take up this matter with the Minister for
Transport. I am disappointed that the Minister is not here to respond, especially after he
went to great lengths this morning to inform the House of how country passenger rail
services had improved and were attracting continuing and increasing patronage.
I suggest that the Minister for Consumer Affairs take up this matter with the Ministry
of Transport because the continuing and increasing patronage of the passenger rail service
will not continue unless they can improve these services. The example I cite is the regular
mini-buffet service being provided on the passenger rail service from Wodonga to
Melbourne.
Mr HILL (Warrandyte)-I raise with the Minister of Education a matter regarding the
Croydon Community School. The Minister will recall that I last raised this matter on 3
October 1985 and at that time I described to the House the poor facilities at the Croydon
Community School and reminded the Minister of the undertaking given by his predecessor
that funds would be provided for school buildings of appropriate standards.
A plan for a new school has been drawn up by a committee of education and community
representatives. That plan has been delivered to the Minister for Education and he advised
the House in October 1985 that, after receiving comments from his department on the
plan, he would meet with the committee.
Since then, the Minister has written to the Croydon Community School advising the
school of alternative plans. Will the Minister now meet with the school representatives in
the near future to discuss that alternative?
Mr DICKINSON (South Barwon)-I refer to the Minister for Education, representing
the Minister for Conservation, Forests and Lands, a matter relating to the urgent necessity
for a survey of Crown land adjoining the Torquay Community Health Centre.
I understand the centre has made representations to the Minister for a transfer of a
portion ofland adjoining the community health centre for urgently needed capital building
works.
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The Health Department advised, in December of 1985, that the centre would receive
capital works grants of $90 000 and minor new works funds of $17 000 to carry out the
construction that would have to start prior to 30 June.
I have been asked by the committee of the community health centre to draw this matter
urgently to the attention of the Minister for Conservation, Forests and Lands. I understand
that the land in question is under permanent reservation and will require an amendment
to the Land Act to ensure that the work may proceed.
As the centre wishes to proceed with these extensions, it is imperative that the legislative
changes are brought about during the current sessional period. I trust that the Minister
will promptly respond to this request.
Mr SPEAKER-Order! As I understand him, the honourable member for South Barwon
has requested legislation to be enacted. The honourable member is shaking his head; I will
hear from him.
Mr DICKINSON-I understand that a transfer of land is to take place and that the
matter is in the hands of the Department of Conservation, Forests and Lands and that it
involves 175 square metres of Government land.
The SPEAKER-Order! I will accept that the intentions of the honourable member are
valid and, at the appropriate time, I will call on the Minister for Education to respond.
Miss CALLISTER (Morwell)-I raise tonight with the Minister for Education a number
of matters relating to the role and responsibilities of school councils.
The SPEAKER-Order! The honourable member may raise only one matter.
Miss CALLISTER-I raise a specific matter with the Minister for Education relating
to the duties and responsibilities of school councillors. In so doing, I acknowledge the
fundamental role that school councillors play in the development of education in Victoria
and in the education of young Victorians. As honourable members know, many having
been involved in school councils at primary, secondary or tertiary educational levels,
school councillors are involved in the development of school policies, they are involved
in advice and decision making about school facilities and they are also involved in the
over-all management of many school projects. It is a position of responsibility and councils
are given a framework of powers within which they work. An article in the Ballarat Courier
of Monday, 10 March raised, should I say, certain levels of apprehension about the
individual liability of school councillors. The blazing headline was, "School councillors
face personal legal liability" . The lead paragraph stated:
Few well-meaning parents who volunteer or are cajoled on to their local school council would stop to think
they could be letting themselves in for court action.

If one continued to read the article one would note that it then qualified the sensational
heading and lead paragraph by noting that school councils have a legal framework within
which to work and that individuals who are members of those councils are completely
protected in the fulfilling of their duties when operating within those powers.
Towards the end of the article it provided some useful advice from the Executive
Secretary of the Victorian Council of School Organizations, Margaret Wiltshire, who
stated:
If you are uncertain, get advice. There are people whose jobs are to support and help school councillors, and
they love to be asked.

All members of Parliament are aware that there are resources within the Ministry of
Education at both the regional and central levels to assist by giving advice and guiding
school councillors in their very important duties.
As I have said, the sensational emphasis of the article has caused a ripple of concern,
and I therefore ask the Minister for Education both to outline the support services available
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to school councillors and to comment on the protection provided to them when they are
fulfilling the duties they have undertaken.
Mr GUDE (Hawthorn)-I raise for the attention of the Minister for Transport-and in
his absence the Minister for Consumer Affairs, who is at the table-the dismissal of some
owner-drivers from V/Line. The matter relates to seven employees, who had been employed
for periods of 40,31,29,27,24 and 15 years. They were callously dismissed by the Minister
and V/Line.
These people had been employed on a semi-permanent basis and worked under the
transport workers award. After a deal had been struck with the rail unions these men were
dismissed in favour of so-called permanent employees, but I ask and they ask: what does
one have to do to be a permanent employee? If one has worked exclusively for V/Line for
40 years of one's life, is one not entitled to be considered a permanent employee?
At the behest of the unions and consistent with the attitude of the Government, V/Line
purchased its own vehicles and on 7 August 1985 it indicated to these seven employees
that their services would probably not be required in the New Year.
What does the Minister for Transport believe constitutes a permanent employee; why
has the Minister not responded to representations that have been made on behalf of those
men by their legal representatives and myself? On a number of occasions, representations
have been made and silence has been the stern reply from the Minister. That is becoming
the typical attitude of the Minister.
I shall quote from a letter written by the solicitors for the employees, Madden Butler
Elder and Graham. The letter is dated 16 January 1986 and states:
We do not agree that our clients are merely in the same position as any other independent contractor who is
liable to termination at any particular time. Our clients have worked exclusively for the railways for a long period
of time. When the current tender system was introduced they were told not to bother with that as they would be
kept on. Although they might still technically have been independent contractors the circumstances surrounding
their employment was such that they gained the impression of being on some form of permanent retainer. That
impression was given to them by various railway staff and in particular Mr Albert Johns. You cannot deny the
principle of an agent with apparent authority binding his principals.

The SPEAKER-Order! The honourable member for Bendigo West is out of order
according to Standing Orders in reading a newspaper in the Chamber and he is out of his
place.
Mr GUDE-If honourable members had any doubt about the game the unions were
playing, the game was up when this article was published in the AR U Gazette of December
1985:
The negotiated settlement of the recent dispute included the following:
(a) Where the use of contractors, consultants and agency staffis either duplicating or performing work that can

be satisfactorily performed by permanent employees, they shall be withdrawn.

What must one do to be a permanent employee if one has worked exclusively for VicRail
for 40 years and is not regarded as such?
The article continues:
(b) That the STA and MT A shall provide the unions with a list of agency staff, consultants and contractors.

The Minister should show a lot of interest in this matter because it could come under the
provisions of section 45 of the Trade Practices Act regarding restraint of trade. I encourage
the Minister to take far more interest in this issue than he has in the past.
A MetRail inter-office memorandum dated 17 June 1985 to the personnel manager, Mr
Don Horsburgh from Bob McMillan, Civil Construction Section, on the subject of
recruitment o(truck drivers stated:
Further to our discussions on 16/5/85 relative to the proposal to recruit existing contract truck drivers to drive
vehicles being purchased by the authority.
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Today. I spoke to Mr George Zangalis of the Australian Railways Union who advised that his union would
have no objection to the contract drivers being offered employment in base grade positions but vacancies for
truck drivers within the Civil Construction Section must be advertised internally with priority going to existing
employees.

If one had any doubt about who runs VicRail or the Government, the memorandum I
have quoted puts that to rest once and for all.
Mr WALLACE (Gippsland South)-I direct to the attention of the Minister representing
the Minister for Agriculture and Rural Affairs in another place the regional veterinary
laboratory at Bairnsdale. The laboratory developed the Footrite treatment for footrot, has
carried out research on bovine abortions and has developed a simple diagnostic technique
for a serious horse disease.
An enormous cutback in manpower of the laboratory has occurred. It is of grave concern
to the farming community that research projects have been shelved. I ask the Minister to
indicate what cutbacks have occurred. The pioneer director of the laboratory, Dr lan
McClausland, has resigned, which has left a big hole in the effectiveness of the laboratory.
I ask the Minister to inform me of what the cutbacks have been and what will be their
effects on the farming community.
The SPEAKER-The honourable member for Werribee has 2 minutes.
Dr COGHILL (Werribee)-I raise for the attention of the Minister for Education a
matter concerning the proposed post-secondary institute of education to be established in
the western suburbs to serve the requirements of the western suburbs community.
I submit to the Minister that this new institute requires a distinctive title rather than a
title that might apply to any western area. I suggest the Minister should consider two
options: firstly, whether the name of a distinguished individual who has made a major
contribution to the western suburbs could be used or, secondly, whether the name of a
geographical feature of the western suburbs, such as Maribyrnong, Kororoit, Iramoo or
Derrimut, which are place names important to the western suburbs, could be used.
The Maribyrnong River runs through the western suburbs and is well identified with
the whole area, so Maribyrnong may be a suitable name. Alternatively, the Minister could
consider the name Kororoit, ~ven that the Kororoit Creek catchment includes some of
western suburban municipalitIes.
The SPEAKER-The honourable member's time has expired. The time for raising
matters on the motion for the adjournment of the sitting has expired.
Mr McCUTCHEON (Minister for Property and Services)-The honourable member
for Narracan raised the matter of a letter received from Mr Craig of Mount Stanley Road,
Stanley, concerning the operations of the Public Record Office. He referred to this gentleman
seeking information from the Public Record Office on land acquired by the Uniting
Church in that area and stated that the Public Record Office advised that it was no longer
able to undertake research for outside inquiries and that an individual can get a search
agent to do the work but a charge would be involved.
The point at issue is that country people are disadvantaged. I point out that there is no
intention of prejudice against country people. At this stage, the Public Record Office has
to sort out its priorities and resources. There has been rapid growth in the amount of
culling, referencing, storing and management of documents coming from an increasing
number of Government departments, agencies and institutions.
Handling this mass of public records has become a formidable task. To this end, I have
instigated a review of the activities of the Public Record Office. I shall briefly summarize
the terms of reference of the review to illustrate to the honourable member that the issues
raised by him are part of the inquiry currently being undertaken.
The terms of reference cover the means of improving the service to users of public
records; the role and contribution of local government, community groups and academic
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institutions; resources and strategies to be applied for the conservation and management
of public records; and regional management. Each of those terms of reference bears on the
matter brought to my attention by the honourable member for Narracan.
Consultants have been appointed to undertake that study and are assisted by a reference
by a group comprising members of the Public Record Advisory Council, historians,
genealogists, archivists and other public records users. They are involved in monitoring
that study. I hope to be able to report the findings of that study, probably some time in
April.
Mr SPYKER (Minister for Consumer Affairs)-The honourable member for Coburg
raised with me the great need for a multicultural senior citizens' centre at Coburg. I
congratulate the honourable member for the amount of work he has done in that regard,
as has his father. I have visited the Coburg electorate, at which time I have been informed
of the need to cater for the ethnic elderly.
The number of elderly people within the ethnic community is growing rapidly,
particularly as the Coburg area generally is becoming older. Everything must be done to
ensure that the elderly are maintained in their homes for as long as possible and provided
with the support services that are required.
I know that honourable members opposite are not aware of home and community care
program funding, but provision for it has been made in the current Budget allocation. The
funding will not come from additional resources; it is joint Federal and State Government
funding that is provided with the support of the local communities.

It might be worth while for the Minister for Community Services to advise the slow
learners opposite just what home and community care fundIng is all about. I shall take up
the matter with that Minister. I am sure she will consider quite favourably the problem
about which the Coburg City Council and the honourable member for Coburg are
concerned.

The honourable member for Murray Valley referred to country passenger rail services
and the lack of service in the mini-buffets on the trains. I am sure this is only as a result of
a hiccup in the system and that the Minister for Transport will attend to it very quickly.
As the Minister outlined this morning, the Government wants to do everything possible
to improve passenger rail services, particularly those in the country. Much money and
resources have been applied towards improving rail services for country passengers.
The honourable member for Hawthorn raised the matter of contract drivers for V/Line.
It is obvious that, like the former Liberal Government, the honourable member is behind

the times-he has not yet woken up. For 27 years the former Liberal Government allowed
the railway system to operate in an absolute mess; it was an absolute shambles. The
present Government is spending a vast amount of money, which should have been spent
many years ago, on upgrading the transport system.
One cannot rectify the result of 27 years of absolute neglect in a few years, particularly
when one must operate within budgetary restraints. I shall take up the matter with the
Minister for Transport, but I point out that one has to realize that any faults that exist
with the transport system lie fairly and squarely on the shoulders of the former Liberal
Government.
The honourable member for Gippsland South raised with me the matter of staffing
levels within the Department of Agriculture and Rural Affairs. I shall take up the matter
with the Minister concerned, who obviously considers the needs of agriculture to be of
high priority. Honourable members opposite should remember that they cannot argue for
small government.
The Opposition espoused a policy during the last election campaign of a cutback of 10
per cent in every Government department as a way of having smaller government.
Honourable members opposite cannot have their cake and eat it too. They cannot argue
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for privatization and smaller government and also complain about lack of staffing in
particular areas. That is just not on.
I am sure the Minister for Agriculture and Rural Affairs will continue to consider the
staffing needs in that department and address the problem. I shall refer the matter to that
honourable gentleman in the morning, as a matter of priority.
l\1r CATHIE (Minister for Education)-The honourable member for Warrandyte asked
about the future facilities for the Croydon Community School and the need for a school
building of appropriate standard.
1 am prepared to meet with the committee to discuss how best to achieve that result and
what options currently face the committee and the region in achieving it.
The honourable member for South Barwon raised a matter for the attention of the
Minister for Conservation, Forests and Lands concerning the urgent need to transfer land
and to undertake a survey ofland for the future Torquay community health centre. I shall
refer the matter to the Minister.
The honourable member for Morwell referred to an article in the Ballarat Courier,
which, in turn, was based on an article written for a legal journal. The last sentence was
taken out of context and made into a newspaper heading for the article. I regret the
language used by the Ballarat Courier. We do not in any sense cajole parents or teachers
or members of the wider community to serve on school councils.
The word "cajole" suggests some deceit being somehow involved in getting people to
serve on school councils. That is not so and I regret that a responsible newspaper should
suggest it is.
The actual position is that individual school councillors are not liable when the school
council acts within its legal powers. In fact, the school council is a corporate body. It acts,
therefore as an agent of the Crown when it carries out its functions in accordance with
section 13 (10) of the Education Act. The State of Victoria is liable for contracts entered
into by a school council.
So far as the assistance we give to school councils for understanding their role is
concerned-they undertake a large responsibility and deal with their task very well-an
official Ministry publication entitled Procedures-School Council Contracts is issued and
that clearly and comprehensively sets out the procedures that councils must follow in
entering into building contracts.
These contracts are probably the heaviest financial commitment the school councils are
likely to enter into and they are undertaken with the support and the assistance of the
regional education office.
If councils are still unsure of the legal role they have to perform, they can still get advice
from the Ministry's Council Services Unit or from our legal office, as well as the regional
office the Victorian Council of School Organizations and the Association of Councils of
Post-Primary Institutions in Victoria.
The honourable member for Werribee questioned the proposed name for a new multiagency, multi-campus institute, which is an entirely new type of institution which would
cover T AFE, colleges and universities. A steering committee has been acting as a planning
committee and I have received a report that unanimously supported the name "The
Western Institute". However, matters that have been raised by the honourable member
for Werribee will be referred to the Victorian Post-Secondary Education Commission.
The motion was agreed to.
The House adjourned at 11.4 p. m.
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Wednesday, 19 March 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 11.5 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

TRAVEL ENTITLEMENTS
Mr PESCOTT (Bennettswood)-I refer the Deputy Premier to the Government's
repeated implications that the free ticket to Mr Fa~etter was by invitation. Was Mr
Faggetter's free ticket actually obtained for him by hIS friend, Mr Ken Harrison, a parttime employee of the Victorian Tourism Commission and a full-time employee in the
airline industry? When did the Deputy Premier first learn that the ticket did not come by
invitation but through Mr Harrison?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I fail to
understand why the honourable member for Bennettswood is attempting to become a
super sleuth. I do not think it suits either his personality or his temperament. I suggest the
honourable member could spend his time much more gainfully.
Yesterday I outlined the circumstances, to the best of my knowledge, regarding the
arrangement that was entered into. In fact, I put a date of September last year on the
arrangement, which has since been confirmed after discussions held with officers of the
Victorian Tourism Commission. Last year that arrangement was consummated as a result
ofa series of discussions that involved a number of people from the commission, including
Mr Ken Harrison. I can see nothing wrong with that arrangement. It was quite proper and
I suggest the honourable member for Bennettswood get down to far more effective work.

NUNAWADING PROVINCE BY-ELECTION
Mr ROSS-EDW ARDS (Leader of the National Party)-I refer the Premier to the
inquiry into the Nunawading Province by-election and the alleged malpractice of certain
persons. Can he indicate when a decision will be made about whether people will be
prosecuted as a result of that investigation?
Mr CAIN (Premier)-I can only refer the Leader of the National Party to an article in
last night's Herald.
Mr Ross-Edwards-I thought you might know a bit more than that!
Mr CAIN-What I know about those events I have repeated to the House over several
months. The matter is for determination by the Director of Public Prosecutions, the Chief
Commissioner of Police and the Chief Electoral Officer, who are the persons responsible
for determining whether some matters that have been brought to their notice collectivelyand I use that term advisedly-ought to be the subject of prosecution.
Mr Ross-Edwards interjected.
Mr CAIN-I suggest the Leader of the National Party should have another read of the
Herald; I do not inquire about these things. The matter is for the responsible persons to
whom I have referred. I have no doubt one or the other will announce a decision when he
is ready.

BUILDING PROJECTS IN MELBOURNE
Dr VAUGHAN (Clayton)-Can the Premier give details of the reasons behind the
delay in construction of particular new building projects in Melbourne and whether it
changes the Government's determination not to give planning powers back to the
Melbourne City Council?
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Mr CAIN (Premier)-Since the Labor Party came into office there has been a rapid
escalation of building projects in the central business district and elsewhere. This has
flowed from the Government's policies and has affected Melbourne in particular. Now
cranes can be seen in considerable numbers on the skyline.
Mr Ross-Edwards-They were always there!
Mr CAIN-There are far more now than there have been for the past fifteen to twenty
years. That is a fact. The Leader of the National Party should count them and if members
of the Opposition, who are interjecting, doubt what I say and are concerned about the
matter, perhaps they should listen. There is one particular building, the Shell building,
which will be situated on the corner of Flinders and Spring streets but which has been
delayed by the Melbourne City Council. The council is being quite stupid about this
building-again I use that term advisedly. The Melbourne City Council is objecting to the
design of the building because it presents a curved frontage to the street in the form shown
in this photograph.
Mr Kennett interjected.
Mr CAIN-The Leader of the Opposition should be patient because he may be able to
help. The council is objecting apparently because the design is unacceptable to the Lord
Mayor and councillors who believe a curved frontage with planting along Flinders Street
is less attractive to pedestrians than a bland wall hard up against the footpath.
The council, which is an appellant to the Planning Appeals' Board, has stated that it
wants the building hard up against the footpath. That is one of its objections to the
proposed plan. The former Minister for Planning and Environment, Mr Evan Walker,
approved of the plan last November, but the council is now saying it wants a hard-edged
frontage for new city buildings so that-for this proposal-the frontage will be in line with
adjacent buildings in Flinders Street and Flinders Lane.
The council wants the streets of Melbourne to be concrete canyons with uniformly
bland facades. The project has an exciting and innovative design and it is nonsense for
honourable members to suggest otherwise. The council has also suggested that there is no
need for open space in the foreground of the building, which is what the plan proposes,
because the Treasury Gardens are just across the road! Has anyone heard anything like
that before?
The former Minister for Planning and Environment approved of the design of the
building but the council is now engaging in humbug. By pursuing this appeal, it is delaying
the project, which is ready to commence in two weeks' time.
Honourable members interjecting.

Mr CAIN-I am not standing over anyone. I am simply stating that the Melbourne
City Council is now controlled by the Liberal Party and Mr Andrew Hay from the
Melbourne Chamber of Commerce. It is reported today that Mr Hay gave the Lord Mayor
a serve; but that is the sort of humbug one gets when a council is controlled by those
forces.
Complaints were made in the past about the council being controlled by the Labor
Party, but this sort of nonsense did not occur.
Mr Heffernan-We got nothing!
Mr CAIN-Victoria has a Government which has made it clear, in sharp distinction to
the Liberal Party, that it will not be giving back planning powers for the central business
district to the Melbourne City Council, and there are good reasons why that should not be
done. On this performance alone, the Government will not give the council power to plan
a pigeon loft in the backyard of the honourable member for Ivanhoe; we will give it
nothing.
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I understand that the council is miffed at losing its planning powers, but it has no
credentials to be considered a satisfactory or responsible repository for those planning
powers while it behaves as it is currently behaving. The council is delaying the p:-oject by
appealing to the board, as it has done in the past.
I hope members of all political parties make their views known that these projects
should not be delayed by these pedantic objections.
Honourable members interjecting.

Mr CAIN-Yes, the council is being pedantic. A decision has already been made on the
project. I ask honourable members to examine the proposal and to make a judgment for
themselves. The Government and the former Minister for Planning and Environment
have achieved a sensible balance between development that recognizes the need to develop
the City of Melbourne and Victoria and at the same time recognizes the sensitivity and
need for the application of planning requirements.
The "bomb site" on the corner of Flinders Street and Spring Street has been crying out
for development and use for years. We now have a sensible and balanced proposed use for
it, but it is being delayed. I believe that speaks volumes about the council's lack of capacity
in these matters.

TRA VEL ENTITLEMENl S
Mr PESCOTT (Bennettswood)-I refer the Deputy Premier to the statement that the
contra deal for Mr Faggetter's free ticket was prepared last Thursday, five months after his
visit. Can the Deputy Premier confirm that Mr Faggetter made a hasty trip to Sydney last
Friday and will he confirm that part of that travel was to confer with Qantas at its
headquarters about the free trip?
Mr FORDHAM (Minister for Industry, Technology and Resources)-No, I do not
know in what activities Mr Faggetter engaged in Sydney last week, but I confirm that in
discussions in Sydney last September the arrangement was certainly discussed and agreed
upon between Qantas and Mr Faggetter, which was some months before he departed for
overseas.
The honourable member for Bennettswood is on the wrong trail. I repeat that the
arrangement was made last September between Qantas and the Victorian Tourism
Commission.
Mr Kennett inteIjected.
Mr FORDHAM-The Leader of the Opposition usually knows better and checks his
facts before making assertions of that kind. That is not the case at all.
Mr HANN (Rodney)-Can the Deputy Premier provide written confirmation that the
contra deal was entered into between Mr Faggetter and Qantas last September?
Mr FORDHAM (Minister for Industry, Technology and Resources)-Yes.

LOGGING IN EAST GIPPSLAND
Mr B. J. EVANS (Gippsland East)-My question is directed to the Premier. I refer to
his many references to the employment situation and to the budgetary situation in this
State. I ask the Premier whether the Government will authorize integrated logging in the
forests in east Gippsland, which will provide many additional jobs and add many millions
of dollars to State Government revenue in the form of timber industry royalties.
Mr CAIN (Premier)-The honourable member should be aware that this is currently
the subject of a report, among other reports, by Professor Ferguson and it is currently
being considered by the Minister for Conservation, Forests and Lands.
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Consideration has been given to the Ferguson report by other bodies, such as the Land
Conservation Council and others, and all those matters are under consideration by the
Government.

1986-87 BUDGET
Mr REMINGTON (Melbourne)-Will the Premier inform the House of the progress
in framing expenditure proposals for this year's State Budget and explain what steps will
be taken to involve community comment?
Mr CAIN (Premier)-As usual, it will be the practice of the Treasurer and me to be
involved in discussions with a wide range of community groups in the preparation and
consideration of issues preparatory to the Budget.
As I indicated last week, considerable pressures are always applied to the Government
in the preparation of the Budget on the matters that different groups believe should receive
priority. Considerable pressure has come from members of the Opposition about matters
that they regard as key issues.
I note with some interest that the Leader of the Opposition had a long list of promises
that he offered during the last election campaign. He costed those promises in the order of
$56 million; but since that time 150 requests or submissions have been made by various
Opposition members for more expenditure and they total many hundreds of millions of
dollars. Apparently there is no attempt by the Opposition to have any regard to cost when
they make these requests.
I suppose it is a matter of some interest that in Bendigo this week the Liberal Party State
Council will meet and it has before it a motion from the Wheelers Hill Young Liberals
that before a policy is released and before any determination is made by the party, it
should be costed. However, this is something that the Liberal Party seems not to do. It
goes on willy-nilly issuing these claims or requests regardless of cost.
I suppose one can say that, in the past, the veracity and integrity of those claims has
been undermined because there have been obvious flaws in them so far as costing is
concerned and they have been seen for what they are-irresponsibly made.
It is to be hoped that they may take some notice of that motion at their State Council
meeting next week-end. If they are going to make promises of that kind and make claims
of those kinds, they ought to have some regard to their cost and the implications for the
Budget at large.

COMMONWEALTH GOVERNMENT PRE-BUDGETARY
PROBLEMS
Mr COOPER (Mornington)-I refer to the Minister for Public Works the
Commonwealth Government's pre-budgetary problems and the results and review of its
allocations to all States including Victoria. Does the Minister anticipate that there will be
a further reduction in State capital works during the 1986-87 period and, if so, what steps
does the Minister have in his mind for minimizing further job losses in the construction
industry?
Mr WALSH (Minister for Public Works)-Certainly I cannot anticipate whether there
will be further cuts from the Commonwealth. I have not had any discussions with the
Commonwealth on that matter.
In answer to the latter part of the question, honourable members ought to examine the
statistics in Victoria on the improvement in the construction industry since the Labor
Party has been in office and the great improvement and increase in job opportunities that
it has created through construction and building programs implemented.
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At this point, the Government does not anticipate any increase in job losses in that
industry. It no doubt looks forward to an increase in job opportunities because of the
decision of this Government, the Federal Labor Government, and the employers, with
the support of the unions, to take action against a certain organization called the Builders
Labourers Federation, which the Opposition never had the guts to do.
The only thing that the Opposition ever did for Victoria was to help the Builders
Labourers Federation when it settled the Loy Yang situation by offering $100 000, to the
BLF strike fund, leaving no doubt, with that $100 000, that the Opposition helped to send
many building contractors in Victoria to the wall.
If it ever gets back in office, no doubt it will continue to do that. The Government is
doing great things for the construction industry in Victoria, and it will continue to do so.

POLICE SERVICES
Mr McDONALD (Whittlesea)-Can the Minister for Police and Emergency Services
advise the House of what steps are being taken to improve police services in country
Victoria?
Mr MATHEWS (Minister for Police and Emergency Services)-Not only I but also
most honourable members representing country areas in Victoria are vividly aware of the
measures the Government is taking to improve police services in country Victoria.
The honourable member for Gippsland East is aware of those improvements because
he has accompanied me to the opening of the new police station at Orbost. The honourable
member for Lowan is aware of them because he recently accompanied me to the opening
of new police stations at Minyip, Donald and Dimboola. The honourable member for
Mildura is well aware of them because he and his constituents are properly grateful that,
after the previous Government kept the police at Mildura waiting year after year for
proper accommodation, the present Government built it immediately. The honourable
member for Murray Valley is aware because he and I have, together, inspected the
disgraceful conditions at the Wangaratta police station and have reached an agreement
with the Department of Conservation, Forests and Lands-an agreement which long
evaded my predecessors-on an appropriate site for a new police station at Wangaratta.
The honourable member for Warrnambool would be aware because he and I recently held
discussions about a site for a new police station at Warrnambool. That, too, will be
provided as part of the most extensive program of building new police stations and police
houses and upgrading existing ones that has been undertaken in the history of this State.
It needs to be understood that this question is asked against a background of wilful and
wanton rumourmongering and drumming up of fear and concern in country Victoria
which has been undertaken shamelessly and cynically by honourable members opposite
and, lamentably, by some honourable members of the National Party on the corner
benches.
The honourable member for Whittlesea, who is well known for having the well-being of
the Victoria Police at heart, had in mind circumstances where the Sun carried a report
under the headline, "20 Police Stations Face Axe" and the Ballarat News published a
report with the headline, "20 Small Police Stations to Close". Those reports were picked
up and repeated ad nauseam throughout country and regional Victoria. That was the
greatest con job perpetrated in Australia's history since Stephen Horvath sold Joh BjelkePetersen an idea of manufacturing a thermo-nuclear car that would run on water.
Honourable members interjecting.

Mr MATHEWS-Members of the National Party are protesting. Let me say instead, if
they prefer it, the greatest con job that has been perpetrated since Milan Brych sold Joh
Bjelke-Petersen the idea he had the cure for cancer.
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Victoria's media and Victoria's people were conned unmercifully by the police trade
union, the honourable member for Benalla-who I see is blushing, and well he mightthe honourable member for Portland, who should know better, and by other honourable
members who have jumped on the band wagon. The campaign of scaremongering that has
been going on in country and regional Victoria has been a total invention. It was dreamt
up for two purposes; firstly, for the scoring of petty party political points at the expense of
the Government, and secondly, to make impossible any rational discussion of the
recommendations of the Neesham committee.
The sequence of events through which the closure of a police station can be brought
about needs to be understood. The Chief Commissioner of Police makes a recommendation
to the Minister; the Minister considers the matter and makes a decision. The allegations
by the police trade union and the honourable members for Benalla and Portland were
made in circumstances where no decision to close any police station had been made. No
recommendation from the chief commissioner was before me. I had given the matter no
consideration whatsoever.
What was put about was simply a misrepresentation, and the honourable member for
Portland was prepared to give it currency knowing it was misrepresentation. In fact, it was
the "big lie" technique trotted out with the same consummate effrontery as that of a
Goebbels or a Hitler.
I believe the chief commissioner deserves better from honourable members opposite
than the current pathetic attempt at what is slander by proxy. Likewise, the Neesham
committee deserves better than these attacks against its recommendations which
honourable members opposite are currently orchestrating.
I repeat: any recommendation of closure of police stations comes from the chief
commissioner, and Mr Miller's professional skill and wisdom are the community's
guarantee that any recommendation he makes will not in any way undermine police
standards in Victoria or prejudice the protection of lives or property that the police are
sworn to provide.
I have said to the chief commmissioner that before any recommendation on closure of
police stations comes forward, there should be proper consultation with the communities
that will be affected by such a decision. I have said to him that I shall be prepared to
consider such recommendations when, and only when, such consultation has been carried
through to a successful conclusion.
The fear, the concern and the outrage that has been caused in regional and country
Victoria and the mass meetings that have unnecessarily been called, would all have been
totally avoided if honourable members opposite had not been so despicably willing to
indulge in such misrepresentation.
Mr Leigh inteIjected.
Mr MA THEWS-The honourable member for Malvern is a perfect example of Andrew
Hay's two-headed donkey-incompetent at one end and time serving at the other.
The SPEAKER-Order! I ask the Minister to conclude his answer.
Mr MATHEWS-In answer to the question about the steps the Government is taking
to improve police services in country Victoria, it is necessary for me to say something
about the strength of the force. Despite the claims made opposite, the Government has
fulfilled to the full its undertaking to lift the effective strength of the Victoria Police Force
by 1000 members.
We have now passed that target in this year's Budget allocations. This year's Budget
allocation means that we have added an additional 760 members to the strength of the
Police Force over and above that which we inherited when we came to office and a further
243 public servants have been employed to liberate a similar number of police from desk-
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bound duties, where the previous Government had them tied down, so that they can now
go about the duties for which they are trained, uniformed, paid and equipped.
Mr KENNETI (Leader of the Opposition)-On a point of order, Mr Speaker, the
Minister for Police and Emer~ency Services has used just over one-third of question time
for his own personal aggrandIzement. I would ask you, Sir, to give serious consideration
to the conduct of question time in this place and, in particular, the abuse of question time
by members of the Government who deliberately seek to avoid questions put legitimately
by members of the Opposition in the interests of the State. If that is not going to be allowed
to happen, question time as a procedure of the Parliamentary process will not be carried
out. I would ask you, Sir, to deliberate on the way in which question time in this House is
going to be conducted in the future.
The SPEAKER-Order! It does concern me now that the matter has been raised as a
point of order. It is obvious that the Minister for Police and Emergency Services went too
far in his response to the question and that it would probably have been better if he had
made a Ministerial statement.
I shall consider the difficulties that question time creates both in respect of the length
and the breadth of some of the questions that are asked and the responses of Ministers,
but I am in the hands of the House because the House sets the standards and all I can do
is uphold those standards. I rule that the point of order of the Leader of the Opposition is
valid.

PETITION
The Clerk-I have received the following petition for presentation to Parliament:

Mental health support services
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition ofthe undersigned citizens of Victoria respectfully showeth:
That community mental health support services are seriously under-funded and unavailable in many areas in
Victoria.
These services include psycho-social rehabilitation programs self-mutual help groups, supported employment
opportunities and supported community housing facilities for that large number of Victorians who have a
psycho-social disability.
Your petitioners humbly pray that the Victorian Government will provide for the significant improvement in
funding needed for these services.
And your petitioners, as in duty bound, will ever pray.

By Mr Emst (380 signatures)
It was ordered that the petition be laid on the table.

LEGAL AND CONSTITUTIONAL COMMITTEE
Australian Constitutional Convention
Mr WHITING (Mildura) presented the second report of the Legal and Constitutional
Committee on the Australian Constitutional Convention, together with an appendix.
It was ordered that they be laid on the table, and be printed.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Motor Accidents Board-Report for the year 1984-85-0rderd to be printed.
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Ombudsman-Report for the year 1984-85-0rdered to be printed.
Statutory Rules under the following Acts:
Abattoir and Meat Inspection Act 1973-No. 55.
Construction Industry Long Service Leave Act 1983-No. 57.
Firearms Act 1958-No. 58.
Health Act 1958-No. 49 together with the document required by s.32 of the Interpretation of Legislation
Act 1984 to accompany the Statutory RuleCommonwealth Health Insurance Act 1973-1985, Section 31.
Commonwealth Special Gazette, No. S112, Thursday 22 March 1984, containing Order under section
31 (1) of the Health Insurance Act 1973-1985.
Hospitals and Charities Act 1958-No. 51 together with documents required by s.32 of the Interpretation of
Legislation Act 1984 to accompany Statutory RuleCommonwealth Health Insurance Act 1973-1985.
Commonwealth National Health Act 1983-1985.
Industrial Relations Act 1979-No. 56.
Land Tax Act 1958-No. 61.
Mildura Irrigation Trusts and Sunraysia Water Board Act 1958-Nos 45, 46.
Protection of Animal Act 1966-No. 54.
Superannuation Benefits Act 1977-No. 60.
Water and Sewerage Authorities (Restructuring) Act 1983-No. 62.
Town and Country Planning Act 1961:
Geelong Regional Planning Scheme, Amendment No. 104 (Part 2A) 1984.
Melbourne Metropolitan Planning Scheme, Amendment Nos 317 (Part 2),377,389,395.
Rosedale-Shire of Rosedale Planning Scheme, Amendment No. 45.

LA TROBE UNIVERSITY (AMENDMENT) BILL
Mr CATHIE (Minister for Education) moved for leave to bring in a Bill to amend the
La Trobe University Act 1964 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

POST-SECONDARY EDUCATION (AMENDMENT) BILL
Mr CATHIE (Minister for Education) moved for leave to bring in a Bill to amend the
Post-Secondary Education Act 1978 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

VICTORIAN CURRICULUM AND ASSESSMENT BOARD BILL
Mr CATHIE (Minister for Education) moved for leave to bring in a Bill to establish the
Victorian Curriculum and Assessment Board to repeal the Victorian Institute of Secondary
Education Act 1976 and to amend the Public Service Act 1974 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.
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ANNUAL REPORTING (AMENDMENT) BILL
Mr JOLLY (Treasurer) moved for leave to bring in a Bill to amend the Annual Reporting
Act 1983 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

YOUNG OFFENDERS (INTERSTATE TRANSFER) BILL
Mr SPYKER (Minister for Consumer Affairs)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to enable the transfer of young offenders between the States for
welfare reasons. This Bill is intended to fill a gap in interstate arrangements by allowing
young people subject to court dispositions to complete their legal obligations in another
State.
It is already possible for adult offenders to be transferred between the States under the
Prisoners (Interstate Transfer) Act 1983. Wards of the State can also be transferred by way
of a reciprocal agreement between States which uses the administrative powers of
departments to grant and discharge wardship. At present, it is not possible for some young
people who commit offences whilst interstate to meet legal requirements in reasonable
proximity to their families or communities best able to provide them with the necessary
support. There is a fairly common practice for informal probation and parole supervision
to be arranged interstate but no formal power exists. I am pleased to inform the House
that this Bill will now help redress that anomaly.

Juvenile justice legislation in each State differs markedly in terminology and form
although the difference in its practical application is not always so great. This impedes the
production of detailed uniform legislation. Welfare Ministers and administrators agreed
to developing complementary legislation which would permit transfers for welfare reasons
with the consent of the young person.
The object of the Bill, therefore, is to enable appropriate authorities in each State to
make agreement for the transfer of young offenders where comparable orders exist and
similar facilities and services are able to be provided.
The current situation in other States is that legislation has been enacted in the Northern
Territory and drafted in Queensland. Other States are pursuing the development of
appropriate legislation and in some cases with the Attorney-General. Although all the
States agreed to use the Northern Territory Legislation as a guide, each would be seeking
modification to suit its own particular needs. New South Wales has agreed to prepare
legislation corresponding with Victoria to ensure that the desired objectives are achieved
between these two States, particularly as a significant number of transfers are likely to take
place between these two States.
The Bill provides for the Minister in this State to enter into a general agreement with
the Minister of another State for the transfer of young offenders into or out of Victoria or
through Victoria from one State to another. Under the general agreement, the Bill provides
for arrangements to be made for each particular transfer and sets out the requirements
and guidelines for making such arrangements.
To overcome the problem of diversity of court dispositions, the general agreement
provisions will enable appropriate authorities to take into account the comparability of
legal orders and to determine that the types of facilities and services available cater
adequately for the needs of the young person being transferred and the young person's
legal obligations.
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The effect of the arrangement is that the court disposition or order in a sending State is
transferred and served according to the particular arrangements pertaining to a comparable
disposition in the receiving State.
Requirements for transfer arrangements include the informed consent of the young
person, the welfare and interests of the young person, acceptance and treatment of the
person in the receiving State in accordance with the arrangement, the determined length
and circumstances of any sentence, period of detention, probation, parole or any other
order to which the young person is to be subject in the receiving State, and that a young
person would not have to serve a period of detention that was greater than the maXImum
period normally required to be served for the same offence in the sending State.
Under the arrangement a transfer order is made which directs that the young person be
delivered to the custody of an escort and authorizes the escort to take and keep custody of
the young person for the purpose of transferring the person to the receiving State under
the arran$ement and delivering the young person into the custody of the person or facility
specified In the arrangement.
Apart from the power to make agreements, other provisions are included along the lines
of the interstate transfer of prisoners legislation to cover contingencies such as escape in
transit, in relation to young persons who are subject to sentences of detention and who
escape or attempt to escape while under escort, and for the revocation of transfer order
where the young person has escaped or has committed further offences while being
transferred and before his or her arrival in the receiving State.
The effect of these transit provisions enables the return within seven days of the young
person to the custody of appropriate authorities and where necessary to be dealt with
according to the law of the sending State. Appropriate authorities are designated escorts
from the sending State or any officer acting under the authority of the transfer order.
The Bill further provides some machinery amendments to other sections of the
Community Welfare Services Act 1970 to correct anomalies which have become apparent
in its operations, as detailed in the explanatory notes.
The Bill is a significant step in providing the opportunity and benefits to young persons
who are subject to court dispositions to meet their legal obligations closer to their families
and their own community support systems as already afforded to adult offenders. I
commend it to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Wednesday, March 26.

MENT AL HEALTH BILL (No. 2)
The debate (adjourned from the previous day) on the motion ofMr Roper (Minister for
Transport) for the second reading of this Bill was resumed.
Mr MACLELLAN (Berwick)-When the Bill was before the House yesterday, I think
the honourable member for Box Hill expressed some concern about it. I have not had the
opportunity of checking my opinion of what she said in the daily H ansard because it has
not arrived, but I believe she expressed concern and I imagine she would be the first to
sympathize with others who are concerned about the measure.
My first concern is that the Bill does not express perfectly anyone's point of view on the
subject. Indeed, it is a most difficult subject. I think it would be common ground among
members from all sides that the Bill addresses, and that one would want it to address, the
rights of those it protects so that their rights are enlarged and improved. We must be
grateful to the Age newspaper for having exposed the moral dilemma and the moral
difficulties, and we cannot resile from the fact that those moral dilemmas and difficulties
now confront us.
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The Bill, having been drafted in the new form, also presents difficulties for honourable
members and for those who must advise on its technical and legal implications.
I believe it is common ground that none of us would want to approach in any way the
absurdities of middle Europe in the middle 1930s concerning the management of people
with a presumption that sterilization is an appropriate procedure or that we should now
move to any suggestion of transplants for transplants' sake.
In approaching a Bill of this nature, while we applaud the objective of maximizing the
opportunities for the position of the disabled person to be examined properly before
consents are given to any procedure or treatment, we have to be extremely careful that the
Bill has been drafted in such a way as to prevent excesses in the future. I do not imagine
that any honourable member would wish to have the open-endedness of some of the
clauses contained in the Bill. The Bill will need careful examination in a positive way by
members from all sides, with a view to its amendment. Amendment is necessary to meet
the concern of the current public controversy and the rights of people not to consent and
not to have consent given on their behalf to absurd and extraordinary possibilities. I am
sure no honourable member wishes that to be contained in the Bill. It is therefore in the
common interest of all of us to seek amendments that will limit those opportunities.
In considering the question of mental health, we must see and seek a higher priority
within the health budget for mental health services. We have to see the health needs of
people being improved by the appointment of additional staffor the filling of vacancies by
more psychiatrists and nurses being available and I join with the honourable member for
Kew in commending those psychiatrists and dedicated staff members who do a
tremendously exhausting and demanding job in the public mental health institutions.
That area of mental health services is already in conflict with the Government's desire
to appoint 500 nurses in the ordinary public hospital system and to meet the challenge of
reducing the waiting list of27 000 for surgery-pain-relieving surgery, in many cases.
One can see that the Government has inadequate resources in the health area to meet
all the needs and it is common ground that we should all wish that those people who are
most vulnerable -and they are in the mental health area whether they are schizophrenics
referred to by the honourable member for Kew or whether they are dementia patients at
the other end of the age scale, who are increasing in number and in the profound effects
they have on their families and the community and on those who seek to support, treat
and nurse them-receive the best possible treatment.
Firstly, mental health needs a Minister who will no longer declare war on the medical
profession. I believe the present Minister for Health has adopted a different and less
confrontationalist approach than did the former Minister. That is of positive assistance,
even in the mental health area. It is clear that the vacancies in the various institutions for
psychiatrists must be filled by properly trained people with great skills because it is a most
demanding area.
We must, without regard to political philosophy, look at the role of public hospitals and
private hospitals in assisting in meeting this challenge by establishing units within public
hospitals in which some of the less profoundly disturbed patients can be treated, thereby
relieving the pressures on those institutions that must deal with the more profoundly
disturbed patients.
I illustrate my concern about the way in which the Bill is drafted by what I can only
describe as a cuckoo's nest clause, clause 42 (I) and (2). Here we have lifted from the
original Act, which spoke of those patients who might escape, a clause which is now in
modem English and which seems to have all the hallmarks of a provision designed to cope
with an escaped slave. Clause 42 (1) states:
An involuntary patient who remains absent . . .

Which is a modem way of saying escapes or absconds:
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. . . from a psychiatric service for a continuous period of three months without leave of absence is automatically
discharged as an involuntary patient.

That is an absurdity; it was probably an absurdity when it was put it in the original Bill
and it is doubly absurd in this Bill. It is saying that if a patient can escape for 91 days or
three months and one day, that patient is no longer an involuntary patient. In other words,
this could be considered a cost-saving measure as one does not have to look for the absent
patient after three months or perhaps the philosophy might be that, as that patient has
survived on his own for that time without assistance or without being apprehended, that
patient ought no longer be considered as fitting the definition of involuntary patient. This
IS obviously an absurd clause and is one that needs to be amended in this place or in
another place by the Government, and if not by the Government then on the initiative of
the National and the Liberal parties. Clause 42 (2) states:
Unless sub-section (3) applies, an involuntary patient who has been on leave of absence for a continuous
period of six months . . .

That is double the period of the absent or absconding patient:
. . . is automatically discharged as an involuntary patient.

This is where the absurdity becomes highlighted, because if a patient goes out on leave of
absence for six months, he or she is discharged as an involuntary patient, but if the patient
escapes for three months he or she is discharged as an involuntary patient. That is why the
Bill needs careful examination during the Committee stage, as well as all Parliamentary
stages, to ensure that it is amended to bring it into a sense of reality.
Honourable members cannot avoid discussion on clause 86 because it is drafted in a
way that would enable absurd and obscene interpretation in its reference to sterilization.
The clause draws no distinction between reversible and irreversible sterilization. A public
controversy is already raging because it is known that sterilizations are carried out in
mental health institutions and that the people concerned do not consent to those
sterilizations and are incapable of consenting to them.
The Bill hopes to move one step further towards the natural and proper rights of those
people being taken up by a guardian or a trustee acting on their behalf. The Bill uses the
term uguardian"; I would prefer to consider it as a trusteeship on behalf of the person or,
in other words, someone with capacity acting on behalf of someone who does not have the
capacity to act for themselves.
When referring to the termination of a pregnancy, one must refer to it within the
Menhennitt rules. Honourable members cannot refer to the termination of pregnancy
beyond what is legal today or beyond what is necessary to save the life of the person on
whom we are focusing our attention-the person who cannot make the decision for
herself. At least the Bill goes one step further into the arena of ensuring that it is no longer
the sole decision of the administrator of a mental institution and the doctor to terminate
a pregnancy.
The clause also refers to the removal of non-regenerative tissue from the body of a
person for the purpose of a transplantation of the tissue to the body of another living
person. That is absurd. If honourable members are concerning ourselves with the wellbeing of the person in the care of a mental health institution, they would realize that
almost no case could occur in which it was to the benefit of such a person to have organs
transplanted from his or her body.
One can ask what about the case of the identical twin whose life may be saved by the
transplant of a kidney from the mentally disturbed twin who cannot make a decision on
his own behalf. That is one of the devil's arguments that tempts us to go further and
further with the provisions of the Bill. The drafting of the clause is too wide; it does not
even refer to the purpose or reason for its provisions.
If one uses the exceptional case-the almost statistically unbelievable case-where an
organ transplant from a mentally disturbed person within a mental health institution
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might save one of the parents, or a brother or sister of that patient, therefore keeping alive
a caring person, one could argue that the transplant might be in the interest of the patient
within the institution. However, it is going a long way to take that devil's argument. One
could also argue with equal passion that the transplant would do nothing for the safety,
security and well-being of the person within a mental health institution.
The devil's argument is sophisticated, persuasive, and attractive. However, if one goes
a step further and refers to corneal transplants or heart transplants, obviously, the clause
begs to be amended. It may be that no one is interested in the organs of a mental health
patient after that person is dead, and that category of donation can be treated quite
differently from the donation of an organ from a living patient.
A clear need exists for amendments to be undertaken in this area to ensure that the Bill
deals with certain issues and not others, instead of leaving it with provisions that are too
wide.
On balance, having carefully considered the matter, and there being a range of opinions
within the party-as there would be within the Government, the National Party and the
community-the Liberal Party has decided that it cannot support clause 86 as it is
presently drafted. However, members of the Opposition believe with amendments to the
Bill-not necessarily to clause 86, but other parts of the Bill-the measure could work.
The Bill should have been debated concurrently with the Guardianship and Administration
Board Bill (No. 2). Unless the question of guardianship is debated at this time, it is difficult
for honourable members to debate the merits of clause 86. As it stands, clause 86 must be
removed.
I call on honourable members from all sides of the Chamber to agree to the vote for the
removal of clause 86 being carried by the voices. I am signalling to the House a level of
goodwill from the Opposition. Honourable members should try to find a way around the
problem so that the performance of abortions and sterilizations in mental health institutions
is not uncontrolled as it is now.
I do not support abortion outside the Menhennitt rules. I can understand the arguments
regarding the life of the mother and the need to balance one risk against another. I also
realize that the Menhennitt rules, although they are a magnificent description of what the
law should be, are widely abused within the community so that the number of abortions
taking place is far in excess of the number that would be justified under the Menhennitt
rules.
I do not want a board of three people empowered to authorize abortions, sterilizations,
and transplants on a wide scale with some type of racist or eugenic view as to what should
be done with people who have mental problems, remembering that the definition of those
problems includes people injured in motor accidents and industrial accidents and people
for whom there is no suggestion that problems are inherited.
The Bill would be measurably strengthened if it allowed the guardian to consent to an
adoption. If the presumption had been made in the Bill that surgery for the termination of
a pregnancy, the prevention of pregnancy or for the donation of organs, could be argued
against by a person representing the patient, the Bill would have been strengthened.
The Bill would have been strengthened if, in the event that an abortion was not approved,
a guardian could argue for the adoption of a child. In many instances, patients in mental
institutions could become excellent parents capable of undertaking the parental
responsibilities involved in having a child. In other cases they would not; and in some
cases it may be appropriate for adoption to be undertaken on their behalf.
However, the Bill does not talk about the guardian having the right to consent to an
adoption; it does not talk about the guardian having the right to argue against or challenge
the view that sterilization ought to be undertaken. The Bill also does not talk about the
option of the guardian or persons acting on behalf of the parents being able to say that the
transplant should not ~ undertaken.
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I accept that there would not be one honourable member in this Parliament, regardless
of which political party he or she belongs to, who would be in favour of treating mental
patients as if they were a sort of bank of organs for donations of kidneys and other organs
for transplants.
Therefore, I invite honourable members to change the view in this Bill, so that the
proper intent can be stated clearly and unequivocally. Let us change the Bill so that we no
longer have even the appearance of saying that abortion is the only solution. Let us change
the Bill in such a way that it talks about the options of abortion and of non-abortion and
the option of adoption. However, there can be great medical argument.
I do not suppose anyone who has contemplated surgery or other medical procedure that
would lead to the termination of a pregnancy has done so carelessly or indifferently, or
without considering the enormous risks current with that condition. I do not suppose
there are people who have contemplated sterilization without considering whether it is a
reversible or irreversible procedure. I believe that distinction is important and ought to be
reflected in the Bill.
The three-member board proposed in the Bill may well be able to consent more willingly
to a procedure which prevents pregnancy, as opposed to one that results in irreversible
sterilization. Those distinctions are not clear in the drafting of the Bill, but they ought to
be clear.
Many honourable members have had discussions with organizations as diverse as the
Right to Life Association Victoria and the other organizations that believe abortion ought
to be carried out on demand; that it is a woman's body and that she ought to be able to
control it in every sense of the word. I am quite prepared to say, and I have already said,
to the Right to Life organization that my position is that I believe there ought to be a
clause in the Bill, even though it speaks about what, to that organization, is the unspeakable.
Even though it talks about organ transplants and abortion, I believe there ought to be such
a clause in the Bill.
Honourable members know that abortions are undertaken at present; they know that
sterilization is undertaken at present; and they know that the patients are not giving their
consent because they are not capable of giving consent. Therefore, what is at present
almost unregulated ought, with proper legislation, to be brought into an arena which is
properly answerable to the legislation of the Parliament.
I signal to the House that clause 86 is not drafted well enough to entitle it to have the
support of the Opposition. It is wrong law and wrong drafting. The Bill contains principles
that ought to be carefully examined; therefore, on balance, the Opposition has decided it
will vote against that clause. That does not mean that the Opposition is totally opposed to
the clause. Many honourable members within the Opposition would wish the Bill to be
redrafted-and I am sure, overwhelmingly, that would be the view of most members of
Parliament.
Therefore, if honourable members are to seek to advance the matter, not on a political
party basis, but rather on a Parliamentary basis, they should carefully examine alternatives
to the drafting of that clause and to the matters contained in it.
It may be clearly necessary to separate out the various procedures to which the clause
refers. It will certainly be necessary to give a rebalance to the way in which the Bill
speaks-as if to the community, on behalf of Parliament-because it does not reflect my
views, and I suspect that it does not reflect the views of the majority of members of
Parliament.

The Bill needs to be redrafted t9 express the more positive aspects, where honourable
members would stress that they are looking for adoption responsibilities in guardians as
well as the other responsibilities proposed for them in other Bills to be debated in
Parliament.
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The Bill needs to state that Parliament is not proposing that there should be automatic
abortion or automatic sterilization, but that that ought to be a last resort. It ought to state
that abortion can be undertaken only as a lifesaving measure for the mother, who is the
person concerned.
Perhaps there are many in the community who would want to go further. Perhaps they
would want to go further on their own account, but would they be prepared to go further
on behalf of those who cannot make an informed judgment for themselves?
Clause 5, which states the objects of the department, states that it must take into account
the various religious, cultural and language needs of persons who are mentally ill. If one
examines the wording carefully, one notes that it relates to the religious, cultural and
language "needs" of the mentally ill. What about the religious and cultural traditions of
the mentally ill patients, their families and the people who are supporting them? What
about those traditions as well? I believe it ought to be reflected in the Bill that, where a
person is mentally ill, he or she is no longer to be regarded as being neutral in terms of his
or her background; that person should be able to bring with him or her the background
that he or she had as a child or as a member of the family. Whether that background
happens to be Moslem, Catholic, Jewish, or non-believer does not worry me, except that I
believe legislation should be in place that indicates that we shall respect that, even though
the people concerned are mentally ill and incapable of making judgments on their own
behalf, and that respect will be carried forward and will be exampled by the guardian and
by the people who have care of them.
It may well be that for some people the questions are more easily answered than for
others, but for some people, some families, some traditions, some cultures and some
religious groups, it is a very troublesome question. I can understand that, although we
may be more familiar with the Jewish and Christian backgrounds, as it becomes more
diverse, our community demands of us that we be equally sensitive to the beliefs, traditions
and cultural backgrounds of people from a far wider and far more diverse community.
That, too, ought to be reflected in both the decisions of the guardian and those of any
board that is appointed.
I believe I have signalled to the House the difficulties that the Opposition has with the
Bill. A question arises as to whether the Bill is right in cutting down the membership of
the board to three. I believe a board of three members may be too narrow and that it may
be necessary to consider the possible re-expansion of the board to five members, as was
originally proposed, both in reports and in earlier drafts of the Bill.
It may be necessary for honourable members to re-examine clause 36. I hope the
majority of members will vote against that clause, so as to produce the need for a reexamination, which I believe needs the guidance of members of the House as to the
direction in which it should go.
There are clear distinctions to be drawn between sterilizations which are reversible and
sterilizations which are irreversible. Perhaps it is an abuse of the word "sterilization" to
talk about reversible procedures, but, nevertheless, procedures can often be taken which
prevent pregnancy and which can easily be reversed and allow a subsequent pregnancy.
Who knows, a mlracle may happen and somebody may be cured and wish to resume a·
normal life, and why should they not? We ought to be guided by that thought in considering
the Bill. It ought to be the guide that guides the guardian or the board that has to examine
these issues.
Those troublesome moral questions must be faced. I am not convinced that leaving the
situation as it is at present is the right approach either; I believe it is worse than the Bill.
The Bill must be improved and amended. I hope that will happen in the Parliamentary
process. I shall oppose clause 86, not because I do not want to deal with the issues of
sterilization or abortion, but because I believe they ought to be dealt with differently.
Dr WELLS (Dromana)-I compliment the Government on bringing forward this review
of the Mental Health Act, which has taken more than a quarter of a century to appear.
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However, I share the views expressed by the honourable member for Berwick and yesterday
by the honourable member for Mildura about some aspects of the Bill. It is a large and
complex Bill and although it may have been well drafted, some clauses require further
clarification. I do not wish to canvass them at this stage, but I shall mention two clauses
that are of concern from my reading of them.
The first instance concerns the membership of the proposed Mental Health Review
Board. Considering the professional, moral and ethical aspects of this matter, I do not
believe it is adequate to leave the specification of the membership of the board as the Bill
currently proposes. I invite the Minister for Transport to re-examine that matter and to
specify precisely the membership of the board. I share the view of the honourable member
for Berwick that the membership should be more extensive than the current proposal of
three persons.
Secondly, I cite the details concerning community visitors in the proposed legislation.
Their responsibilities, capacity for action and the issue of penalties in cases where another
person has no co-operated or has done something else which does not concur with the
views of the community visitor, need further examination and definition. The undefined
capacities permitted by that part of the Bill are far too extensive.
Other areas of the Bill should be carefully re-examined while the Bill is between this
place and another place. I shall now refer to clause 86. I am somewhat surprised that it has
even been included in the Bill because I thought this matter would arise under the
Guardianship and Administration Board Bill to be discussed at a later time and, if passed,
would become the law of the land under that measure. As honourable members have
heard, the Liberal Opposition will be opposed to those proposals in a related Bill.
I believe clause 86 should be struck from the Bill. If legal reasons cover its automatic
exclusion consequent upon another Act, perhaps my objection need not be so strong.
However, on the basis that words which carry particular importance in the community
are being written into the Act, clause 86 should go. I wish to read clause 86 into records of
debate as it refers to the prohibition of certain medical or surgical procedures. It states:
Prohibition of certain medical or surgical procedures unless compliance with this section.
86. (1) In this section"Medical or surgical procedure" means any non-psychiatric treatment which involves any procedure(a) for the purposes ofthe sterilization of a person; or
(b) for the purpose of the termination ofthe pregnancy ofa person; or
(c) for the removal of non-regenerative tissue from the body of a person for the purpose of the transplantation

of the tissue to the body of another living person.
"Non-regenerative tissue" has the same meaning as it has in the Human Tissue Act 1982.
(2) This section does not apply in respect of any medical or surgical procedure performed on any patient in an
emergency where the medical or surgical procedure is necessary to save the life of that patient.
(3) A medical or surgical procedure can not be performed on a patient unless(a) the patient has given consent; or
(b) where the patient is a represented person to which Division 6 of Part 4 of the Guardianship and
Administration Board Act 1985 applies, the consent of the guardian and the Guardianship and Administration
Board as required by that Division of that Act is obtained.

As I read that clause, its effect is consequent upon it being passed in a later Bill. I have
flagged the Liberal Opposition's opposition to this provision, as did the honourable member
for Mildura, representing the National Party, yesterday.
I personally hold the greatest apprehension about the principles contained in proposed
section 86. Abortion is a different matter from sterilization, which is different again from
enforced tissue transplantation. The latter matter will be dealt with under the next Bill to
be considered. It is there that I wish to make my major contribution to the debate.
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I consider the issue of tissue transplantation from a person who cannot give informed
consent to be one of the great subjects of our time. It involves most of our democratic
history and it is not an issue that can be lumped in with abortion or sterilization. For that
reason I believe clause 86 should be removed from the Bill in the Committee stage. I
invite the Minister to review, with the utmost seriousness, the principles behind clause
86.
The Mental Health Bill (No. 2) contains some good provisions. I would not wish the
redrafting of some clauses to be marred by a provision that is clearly quite unacceptable
as that contained in clause 86. Parliament should adopt a bipartisan approach to the
preparation of the proposal because many persons in our community are now dependent
for their care and future well-being, upon the actions of others, and if there are any people
who cannot contribute to that situation, they must surely be people who are mentally
incompetent.
This is a more than average Bill; it is exceptionally important for Parliament and for
our society, and it is one of the landmark Bills on which our society will be judged in the
future.

Mr LIEBERMAN (Benambra)-It is a pleasure to support the Bill, although I shall
comment on clause 86 which I believe to be a dangerous provision that requires
Parliament's closest scrutiny. As a former shadow Minister of Health in the first Parliament
following the election of the Cain Government, I strongly consider that the approach of
Parliament to the development of mental health laws and services should be on a bipartisan
basis.
I know that the Minister for Transport, whose responsibility at the time was the health
portfolio and who is now in the quieter portfolio of transport, no doubt agrees with me.
Mental health services have unfortunately rarely enjoyed private or Government support
comparable to other mainstream health care facilities. That is an indictment on our
society. It is not unique to Australia. It is found in the history of development of health
services in all parts of the world. It is something of which we, as human beings, are not
proud. I am certainly not proud of that history, but as Parliamentarians in 1986 we can
learn from the past.
We can learn from the efforts of well-meaning people who in the past have worked in
the area of mental health. From there we can try to redress the enormous wrongs that have
been borne by the community as a result of inadequate provision of facilities and services
under the governments of all political colours.
Obviously enormous problems are associated with mental health and they are increasing
daily. As the former shadow Minister of Health, I stated on behalf of the Opposition that
as an alternative Government it would change the entire approach to mental health. On
behalf of the Opposition I challenge the apartheid policy which has developed and which
separates the mentally ill patients from general patients. Honourable members should
remember that all patients are human beings and should be treated equally. In broad terms
there is no justification for that separation.
As most Australians believe, the Opposition believes that psychiatric patients deserve
to be treated primarily in general hospitals, along with other patients, whenever they need
hospital care. Ideally psychiatric patients should be cared for within their communities
and should be allowed to live with their family and friends. On some occasions mentally
ill people need to be hospitalized.
The major thrust of the proposal put by the Opposition is to develop the integration of
mentally ill patients with patients being treated in general hospitals. The World Health
Organization made a recommendation, to which I personally subscribe, that at least 10
per cent of all hospital beds should be reserved for psychiatric patients. The Liberal Party
adopted that aim as part of its policy on health prior to the last election.
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As shadow Minister of Health I met a number of representatives from various sections
of the mental health area. I felt strongly about one suggestion made to me by a particular
group that should be implemented. I know the Minister for Transport, who is at the table,
sympathized with the suggestion when he was the Minister of Health. The suggestion was
that because of the enormous misunderstandin~ many Parliamentarians seem to have
about the mentally ill, an all-party Select CommIttee should be established to investi~te
all aspects of mental health. The aim of the committee would be to seek a bipartIsan
agreement on mental health care, the development of that agreement and the law, and the
monitoring of the law once it was enacted in Parliament.
Although we have come a long way towards achieving a bipartisan approach to mental
health, I urge the Government and members of the Liberal Party and the National Party
to consider the possibility of establishing such a Select Committee. The committee may
be in session for a number of years or perhaps only two but its main purpose would be to
enable representative groups from the mental health area to talk regularly to members of
Parliament and to inform them of the developments in that field. Above all, the Select
Committee would help the Government of the day to establish a master plan or blueprint
to achieve the objectives set by all honourable members on the provision of adequate
mental health care.
The Liberal Party would support any Government that would progressively develop
and put in place policies to integrate psychiatric services with other health care services,
particularly at a community level. That will be a big job and will require tremendous
patience, care and funding. That objective can be achieved over a number of years. The
Opposition understands that some form of institutional care will be necessary for some
people who are suffering from mental health problems, and should be considered in any
party policy.
Another blow against achieving equitable arrangements for the care of the mentally ill
is the separate financial arrangements being made by Commonwealth and State
Governments for special classes of psychiatric patients. A major review of that situation
needs to be made by all Governments. Obviously, Parliament has a responsibility
progressively to increase capital works funding to maintain and refurbish the facilities that
are still needed throughout the State and would be required in future years to provide a
good standard of psychiatric care for those who need it.
When and if the Bill is enacted, the functions of the Government and the Health
Department Victoria will be to prepare a blueprint for the development and implementation
of programs to achieve proper integration of mental health care facilities and services. The
blueprint must not be inflexible; it must be well reasoned and the subject of consultation.
It must work. That provides a challenge for all honourable members. That was a policy of
a Liberal Party before the last State election and I am pleased that the Labor Government
has taken up that proposal.
As soon as possible a 24-hour psychiatric casualty service should be established in
selected general hospitals. It is an indIctment on all of us that in this day and age a person
who is ill, suffering from a mental disorder and in need of medical services cannot receive
proper attention in any public hospital in this city after midnight. That person must seek
help from an institution for the mentally ill. No honourable member can defend that
situation. Unfortunately the resources have not been available to provide these services
and have resulted from the emphasis being placed on other forms of health services in our
society.
I am sure all honourable members would agree that is it not fair that a person in need of
casualty services is unable to obtain those services if that person is suffering from a mental
disorder. The Government must make it a high priority to overcome this difficulty, to
fulfil its obligations to mentally ill people.
I was struck by the awesome statistics on mental health in Australia. I do not have the
figures in front of me now but I remember that the statistics indicated that one person in
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every four in Australia will experience or has experienced some form of mental disorder.
The statistics were well researched and accepted. They indicated the dimension of the
problems faced by the mentally ill and reinforced the thrust of my argument for integration
of mental health care with general health care. Better health care is provided if it is
delivered by a team rather than by isolated specialist services in psychiatric or general
hospitals.
Many people require treatment for hypertension due to stress-related diseases. That
problem is regarded as a part of mental disease. Stress, stress management and associated
probkms are part and parcel of the dimension of mental health disorders in our community.
The Bill establishes a means of consultation and review. It is vital that people delivering
and administering services on behalf of the Government and the private sector should
meet regularly to obtain expert advice, to monitor and to be innovative in order to achieve
equity, efficiency and good quality service.
The policy of the Liberal Party before the last election, which is still its policy, was that
all forms of consultative mechanisms created by the Government in respect of health and
welfare services should have representation from the private sector. The private and
public health and welfare sectors should be brought together because the Victorian
community does not have the resources to meet all its needs. It will not have those
resources for a lon~ time unless a few more Bass Strait oil wells are discovered and a
decent price for oil IS obtained.
Australia, with 15 million people and even fewer taxpayers, cannot resource all the
facilities it requires. Regardless of one's philosophical and political background, it is
important that all talent and resources that can be mustered are brought together to enable
the Government to deliver the most efficient health and welfare service it can provide.
Many talented and experienced people in the private sector could work with employees of
the public sector to achieve enormous benefits to the community and the taxpayer.
I remind honourable members of the period between 1982 and 1985 when waiting lists
in public hospitals became a major issue, as they are at present. At that time private
hospitals in Melbourne had beds that were staffed but not fully utilized; they could have
been made available to relieve the pain and suffering of people who could not be operated
on for various reasons in the public hospitals.

The Opposition established beyond doubt that some private hospitals could provide
good quality care at a substantially lower price to the taxpayer than the cost of a similar
bed and service in larger public hospitals. Representatives of the Epworth Hospital, which
is a magnificent non-profit church-owned hospital, told me they could provide a fully
staffed bed at $240 a day, and that would also service the capital works debt of the church
on that building; in other words, it would pay off the loan and interest.
The same type of bed and service provided in the Royal Melbourne Hospital, which is
also a great hospital, would cost in excess of $400 a day, and that would not provide any
money to service the capital debt of interest, bricks and mortar.
That was a classic illustration of 1000 beds being available in the private sector for a
cost approximately one-third less a day that could contribute to the provision of medical
health services and hospital care for people who needed care but could not obtain it
because public hospitals could not cope.
It is vital that private and public hospital representatives be brought together to provide
a proper management system in the health and welfare industry. I assure honourable
members that they are ready and willing to do that .

. Melbourne has some fine private psychiatric hospitals. When Medicare was first
Introduced by Dr Blewett, those hospitals faced financial ruin because of the unfortunate
classifications they received under Medicare. The day bed subsidy did not provide a viable
cash flow for patients who could not afford to pay for beds out of their own pockets. If
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those beds had been lost, the Victorian public hospital system, especially mental health
institutions, could not have coped with thousands of patients who formerly received an
excellent service from the private sector.
The Bill provides the Health Department Victoria with more power to regulate, control
and investi$ate the operations of private hospitals. The role of government in providing
health care In both public and private hospitals is to ensure that they provide good quality
care, peer review, do not abuse the process by over-servicing and ensure that patients are
adequately cared for.
That should be the role of government, but if one examines health legislation introduced
in Victoria and the remainder of Australia, one discovers that laws have been enacted to
provide for a layer of control which is questionable and not required. It has the effect of
rationing and inhibiting the development of the Victorian health care system and does not
provide competition which would be good for everyone involved in health care.
I am apprehensive about some clauses of the Bill because it appears that unnecessary
and unreasonable controls will further inhibit the development of innovative and good
quality facilities in the public and private sectors.
The Mayday Hills mental hospital is a large country hospital in Beechworth and is in
the electorate that I represent. I recognize that we are adopting a bipartisan approach to
the Bill, but I point out that the staffing situation at that institution is desperate. There is
a lack of qualified psychiatric staff and an under-resourced staff component for outreach
services. The hospital is attempting to transfer patients out into the community, but they
are not being adequately cared for because of insufficient staff.
I support the transfer of patients from mental institutions. I discovered one poor lady
who had been in that hospital for 30 years and had not received a visitor since she was
fifteen years old. She was not mentally ill but was intellectually disabled, and she should
not have been in that place at all. However, transferring people out into the community
involves the provision of adequate services.

Mr Weideman-And it costs money
Mr LIEBERMAN-The community is ready and willing to assist in the process, but it
is difficult when they discover patients are not receiving follow-up care.
I have been a member, treasurer and president of a public hospital board of management.
That model of management is one of the best reasons why the public hospital system in
Victoria has been the envy of the world. However, in the past four years changes made by
the Labor Government have struck a blow at that excellent system. The model of
management involving volunteers meeting every fortnight with the chief executive and
director of nursing has been successful in evolving policy and making the hospital a
dynamic and successfully administered venture. The combination of professionals and
volunteers ensures that services are humane, that the provision of services meets the
wishes of the community and avoids large bureaucratic direction.
Sometimes that sort of management is unsuccessful but it is nevertheless a defence
against the sort of centralized government that all honourable members on my side of
politics hate. I cannot understand why we do not have the same form of management in
our State mental institutions as in our public hospitals. They are run totally as Public
Service organizations with visitors being allowed to come in and assist. Victoria's mental
hospitals have no management committee made up of volunteers who are prepared to
assist. It is urgent that the Government provide that system to bring mental care into the
19805. That would be an important step towards achie ring the integration of services in
general and mental health. That aim is supported strong.y by my colleagues and is a major
objective, if not in the next few years, certainly in the next decade.
I wish the Government well with the passage of the Bill. However, some problems are
inherent in it. Clause 86 is not acceptable. My colleagues have spoken on this subject, as
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no doubt will other honourable members. The implications contained in clause 86 are
horrendous and objectionable and I cannot understand why the Government has included
such a clause in the Bill.
The Government should heed what is being said by all honourable members. It is to be
hoped that accord is reached in the other place on the amendments so that there is a totally
bi partisan approach to every clause in the Bill.
Mr AUSTIN (Ripon)-I wish the Government well with the majority of initiatives
contained in the Bill. However, I, too, express concern about clause 86 and, as mentioned
by the honourable member for Benambra, hope the Government is prepared to amend
that clause, which is not in the interests of this State.
The Bill gives me the opportunity of speaking about the Aradale Hospital, which is
situated in the electorate of Ripon. That hospital has 440 inmates and a staff of 460,
including a nursing staff of 270. For many years it was run by Dr Currie, a dedicated,
highly skilled and extremely well respected superintendent. He used to jokingly say that
the Aradale Hospital was the Ararat district's largest industry.

Dr Currie changed the Aradale Hospital from a dull, dreary and depressing institution
into one that gained the respect of all associated with it. The inmates, too, gradually
became proud of the institution.
In recent times, the hospital has suffered from severe staff shortages. It now has no
superintendent and the director has been on extended leave since June 1985, and it does
not appear that he will return.
The Minister for Transport, as a former Minister of Health, would be aware of the
situation at the Aradale Hospital and would also be aware of the concerns I am raising. I
ask the Minister to take up the matter with the Minister for Health in an endeavour to
have some of the problems rectified. The hospital should have three assistant directors
but, as a result of the early retirement scheme, there is only one. There are six assistant
head nurses instead of eight and, as I said earlier, the hospital has no superintendent. A
Dr Stephenson comes to the hospital from Melbourne one day each week and is termed
the acting superintendent.
That adds up to an unsatisfactory situation at the hospital and I am sure the Minister
for Transport would appreciate that because when his party was in Opposition he visited
country hospitals and country institutions, so he would understand what is needed.
The Aradale Hospital is really three hospitals in one. One section is a training centre,
which is now the responsibility of the Department of Community Services, another is the
ordinary hospital section and the third is "J" ward of the Ararat Prison, an old bluestone
establishment some distance removed from the Aradale Hospital main building.
The Ararat Prison is a high-security prison and "J" ward houses 30 extremely dangerous
men. Its current staffing arrangements are quite unsatisfactory. Instead of having an
assistant director, which had been the case for many years, the responsibility for that
institution is held by an assistant head nurse. I am sure the Minister for Transport would
realize that that is a frightening and unsatisfactory position.
The situation at the hospital is such that patients can arrive at 9 o'clock at night although
no one on the staff may have been informed of their impending arrival.
I am not sure of the exact reason but it is probably because of the overload on the work
of staff members that requests that are made to the hospital are not followed through.
Currently, "J" ward has an inmate named Rodney Kenny, a security patient. A request
has been made that he should become a recommended patient. The difference between
being a security patient and a recommended patient is that a recommended patient is
allowed out on staff escorted bus trips and is eligible for a pension, whereas a security
patient is not.
Session 1986-14
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When the Minister for Transport was a member of the Opposition, he showed an
interest in the Aradale Hospital and he understands the situation that exists at both the
hospital and "J" ward and I ask him to follow up the matters that I have raised. Those
matters are of real concern, not just to the hospital, the prison and their inmates and staff
but also to all Victorians. I ask the Minister to follow up those matters, not just for me as
the member for Ripon but also in the interests of those institutions.

The sitting was suspended at 1 p.m. until 2.4 p.m.
Mr COLEMAN (Syndal)-Initially, I should like to acknowledge the work done by Mr
Errol Cocks whilst he was with the then Health Commission of Victoria.
Mr Cocks came from Western Australia. He was recruited by the previous Minister of
Health, Mr Bill Borthwick. During the time he spent in Victoria, as the three Bills that are
being considered at this point show, he was able to exercise considerable influence and
expertise in this field and it is a tribute to him that the alterations he sought to make have
now been encapsulated in these three Bills.
It is particularly unfortunate that when the Minister for Transport was the Minister of
Health, he did not seek to ensure the continuing presence ofMr Cocks in this State because
I am sure that he would have been a very able person to steer the department and the
community through the changes that obviously were going to come from this proposed
legislation.

The appointment ofMr Cocks followed on the intimate knowledge of the mental health
field by Mr Bill Borthwick. Some credit is due to Mr Roper, who replaced Mr Borthwick,
in that he sought to include Mr Borthwick in the working committee on the Bill. This
indicates the standing that Mr Borthwick enjoyed in that field, and I had the great pleasure
of working with him on numerous Bills.
The Mental Health Bill (No. 2) which is presently before the House, the Intellectually
Disabled Persons Services Bill and the Guardianship and Administration Board Bill,
which are still to come, represent a considerable breaking down of the institutionalization
that previously existed in this field.
The Mental Health Bill removes or excludes political, religious or sexual belief or
preference, or the fact that the person engages in immoral or illegal conduct, is intellectually
disabled or takes drugs or alcohol, from the scope of "mental illness" and therefore the
scope is confined very much to what can be termed as mental illness itself.
There is no real definition in the Bill of what mental illness is except that there are
various review boards established with the capacity to admit patients, be they voluntary
or involuntary. That is perhaps one of the dilemmas in that, even as it stands, there must
be a recognition that mental health is a wide-ranging issue. It can be caused by accident or
it can be genetic and there is obviously a much greater dysfunction for those people for
whom mental illness comes as an accident rather than for those for whom there is a genetic
problem.
There ought to be in the application of the Bill, a recognition that, notwithstanding that
there has been a substantial removal of some of the previously regarded illnesses, a wide
variety of matters is still to be addressed.
The objects of the Bill, as they are set out in clause 4, are:
(a) To provide for the care, treatment and protection of person who are mentally ill; and

(b) to establish a Mental Health Review Board; and
(c) to establish a Psychosurgery Review Board; and
(d) to provide for the appointment and functions of community visitors; and

(e) to ensure that persons who are mentally ill are informed of and make use of the provisions of this Act.
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These objectives are worth pursuing and, if properly applied, will obviously improve the
services available to those people who need mental health treatment and I think the
community itself will be improved by the application of them. The objectives of the
Health Department Victoria, as set out in the Bill, also provide some additional benefits
for those people who are to be assessed under the measure.
Clause 5 sets out the objectives of the department, which include:
(a) To establish, develop, promote, assist and encourage mental health services which-

(i) provide standards and conditions of care and treatment for persons who are mentally ill which are in all
possible respects at least equal to those provided for persons suffering from other forms of illness; and

That is a worth-while attempt to address the issue as a community health issue rather than
as an illness. The beneficiary will certainly be looked upon as more equal than at present.
The other objectives of the department, which are set out in clause 5, are:
(ii) take into account the various religious, cultural and language needs of persons who are mentally ill; and
(iii) minimize the adverse effects of mental illness upon family

life~

and

(iv) are comprehensive and accessible; and
(v) are designed to reduce the incidence of mental illness in the community; and
(vi) provide for intervention at an early stage of mental illness; and
(vii) support the patient in the community and co-ordinate with other community services~

I refer to the objective to "minimize the adverse effects of mental illness upon family life".
Many honourable members know of families which have within their midst a person who
is suffering from a mental illness. There is no doubt that considerable pressure is placed
on those families in catering for the needs of that person. The alternative, which is to
institutionalize the person affected by a mental illness, involves considerable problems.
Anyone who has visited any of the institutions and has seen the abject looks on the faces
of people incarcerated in them will want to work towards a situation where those people
can be placed in a better environment with facilities being made available in the community
so that they can lead more fruitful lives. If these people are deinstitutionalized the burden
again falls on the family.
The objectives of the department are defective in that they do not provide a respite care
program. The families of the people suffering from mental health problems need help
because they need some respite from looking after the affected family members, just as the
persons suffering the illness need respite from the families. Honourable members should
work towards a situation where proper respite care facilities are provided. I ask the
Minister to consider including in the objectives of the department a recognition that
respite care is required if deinstitutionalization is to continue.
At present there is an active movement to regionalize the Health Department. It is not
clear from the Bill whether people involved in the mental health field and those who deal
with intellectually disabled persons will be guaranteed positions on the regional boards so
that their representation is ensured. In my view these people should be guaranteed positions
on regional boards so that they can put forward their argument for finance and make an
input to the Minister and provide advice through the regional boards on policy.
Regionalization of services does not mean that advice will naturally flow back to the
Minister through the regional boards.
The appointment of boards of management of these institutions should have been
addressed in the Bill. Great store has been placed on the change of title to "community
visitors", who are to have access to patients in some centres. Much more would have been
achieved had an attempt been made to appoint a board of management for each institution.
These boards of management would be representative of the communities in which they
are situated. The professional and varied expertise of members of the boards would enable
issues to be raised regarding the daily conduct of the institutions. As these processes are a
departmental function at present, the provision of facilities to residents of institutions is
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very slow. If a board of management were appointed for each institution, that would have
considerably enhanced the proper flow of information from the community to the
institution and vice versa.
The community visitor replaces the position previously occupied by an official visitor.
Reference to section 70 of the principal Act gives some idea of the changes that are to be
made under the proposed legislation. Section 70 (1) of the Mental Health Act states:
70. (1) An official visitor when visiting an institution shall inquire(a)

(b)
(c)

(d)
(e)

as to the care treatment and mental and bodily health ofthe patients;
as to the arrangements for the maintenance and comfort ofthe patients;
as to opportunities and facilities for religious observances by the patients;
as to the occupations or amusements provided for the patients;
as to the dietary of the patients;

(f) as to whether any suggestions made and entered in the Visitors' Book on the last preceding visit by an
official visitor have been complied with; and
(g) as to such other matters as he thinks necessary or expedient.

Clause 110 of the Bill stipulates the functions ofa community visitor and states:
The functions of a community visitor are to visit any mental health service in the region for which the
community visitor is appointed and to inquire into(a) the adequacy of services for the assessment and treatment of in-patients, out-patients and other persons
referred for assessment or treatment; and
(b) the appropriateness and standard of facilities for the accommodation, physical well-being and welfare of
patients or residents; and
(c) the adequacy of opportunities and facilities for the recreation, occupation, education, training and
rehabilitation of patients or residents; and
(d) the extent to which patients or residents receive care and treatment in conditions which provide the least
restrictive environment enabling that care and treatment to be effectively given; and
(e) any failure to comply with the provisions of this Act; and
(f) any other matter that an official visitor considers appropriate having regard to the objectives specified in
section 5; and
(g) any complaint made to a community visitor by a patient or resident.

That is a considerable widening of the functions of an official visitor. It recognizes the
need for rehabilitation and educational and occupational opportunities. That will represent
a significant improvement for persons who are now in institutions.
Questions have been raised during the debate about the provisions in clauses 85 and 86.
In the next Bill on the Notice Paper-the Intellectually Disabled Persons' Services Billintellectually disabled persons are provided with a framework within which surgery will
be completed. Clause 85 of this Bill not only gives authority for the guardian appointed
for the person to consent to any health care but also provides the opportunity for a
psychiatrist to authorize non-psychiatric treatment without reference to the guardian.
Honourable members should be cognizant of the present situation in Victoria and of what
is proposed. Clause 85 (1) provides that:
Except where section 86 applies, if a patient is incapable of giving informed consent to the performance of any
non-psychiatric treatment the non-psychiatric treatment may be performed(a) where there is in force an order appointing a plenary guardian or an order appointing a limited guardian
with the power to consent to any health care that is in the best interests of that person under the Guardianship
and Administration Board Act 1985, with the consent of the guardian; or
(b) in any other case, with the consent ofthe authorized psychiatrist.

The concept of the guardian being the person to make the decision about treatment after
reference to the board is changed.
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Clause 86 (1) states:
"Medical or surgical procedure" means any non-psychiatric treatment which involves any procedure(a)

for the purposes of the sterilization ofa person; or

(b)

for the purpose of the termination ofthe pregnancy ofa person; or

(c) for the removal of non-regenerative tissue from the body ofa person for the purpose of the transplantation
of the tissue to the body of another li ving person.

I put to the House the existing provision in the Mental Health Act, section 102 (1), which
states:
The superintendent of any State institution may, except in the case of the surgical operation known as
leucotomy or any other operation or treatment prescribed as being one which shall not be used or performed
upon any patient except with the consent ofthe authorized medical officer, authorize any surgical operation upon
or medical or other treatment of any patient by any member or members of the medical staff of such institution
or by writing under his hand may consent to any such operation or treatment being given to any patient by any
member or members ofthe medical staff of any public hospital, any hospital operated by the Commission for the
surgical or medical treatment of patients, or of any other State institution without naming any such member or
by any medical practitioner or practitioners named in such consent.

The existing provision provides that the superintendent may authorize medical treatment
and may provide anonymity to the person providing treatment. That decision rests with
the superintendent.
The Bill proposes an umbrella under which persons incapable of giving informed consent
to the performance of any non-psychiatric treatment, are given a method by which approval
should be granted to the operation proceeding. Clause 86 (1) (c) can be related to sections
8 and 9 of the Human Tissue Act. Section 8 of that Act states:
(I) A person, not being a child, may give his consent in writing to the removal from his body, at any time after
the expiration of 24 hours from the time at which the consent is given, of specified non-regenerative tissue for
the purpose of the transplantation ofthe tissue to the body of another living person.
(2) A consent given under sub-section (1) shall specify the time at which the consent is given.

Section 9 of the Human Tissue Act states:
A medical practitioner may certify in writing(a)

that the consent in writing of a person under section 7 or 8 was given in his presence;

that he explained to the person before the consent was given the nature and effect of the removal from the
body of that person of the tissue specified in the consent; and
(b)
(c)

that he is satisfied(i) that, at the time the consent was given, the person was not a child;
(ii) that, at the time, the person was of sound mind; and

(iii) that the consent was freely given.

The section that applies in the Human Tissue Act is negated by clause 86 of the Bill.
Under the provisions of the Human Tissue Act a medical practitioner may certify that he
is satisfied that the person is of sound mind. Under the provisions of the Bill, provided
the guardian obtains approval of the board, the procedure can continue.
I do not think there is a medical practitioner in the State who, knowing the health of the
person envisaged in the proposed legislation, would allow himself to sign a document
which said the person was of sound mind. For that reason the Minister should give
consideration to clause 86 (1) (c) which negates sections 8 and 9 of the Human Tissue Act.
The matter should be examined before the proposed legislation proceeds.
The Cocks report, which formed the basis of the proposed legislation and which was
entitled "Report of the Minister's Committee Considering Rights and Protective Legislation
for Intellectually Handicapped Persons" deals with the three issues on pages 63, 64 and
65. Page 66 draws the following conclusion:
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At the same time, we are aware of the potential for abuse of the rights of the represented person. We agree with
the approach suggested by the judge quoted above and recommend that should the question of non-regenerati ve
tissue donation arise, the circumstances of the case be examined by an appropriate judicial body before approval
is given.

The tribunal in this case should be the appropriate judicial body. In the case of a person
wanting a non-regenerative tissue transplant, if the board is to give consideration to the
fact that the guardian and the board are required to do what is in the best interests of the
represented person, the best interests of the represented person would be those interests
that are represented by the person who has the care, protection and responsibility for that
person. The guardian presumably would be the person who would have the closest
relationship-the care and protection-of the represented person and from whom consent
would be required.
With respect to the recipient ofa donation of non-regenerative tissue from a represented
person, it seems the only person who would have some rights would be the guardian. The
guardian would be both the representative of the person making the application and the
likely beneficiary of the donation.
That matter needs scrutiny and ideally it will require the introduction of some other
person. It may well be that the introduction of another appropriate judicial body-as is
mentioned in the Cocks report-would be the best way to proceed.
Prior to the matter being considered by the tribunal, there ought to be some provision
for a judge-perhaps in chambers-or the Public Advocate to consider the application to
ensure that the rights of the donor are fully protected and to ensure, in this instance, that
the guardian is not both the authorizing person and the recipient of the donation.
Those are matters of concern to the Opposition. They are matters of concern to the
community in general and they need to be addressed before the Bill proceeds. By and large
I support the thrust of the Bill; it separates the various areas that previously existed in the
mental health area. The people who are caught in this web will benefit from the introduction
of the Bill. A number of aspects require attention and I am sure the Minister will do so in
due course.
Mr ROPER (Minister for Transport)-A most extensive debate has taken place on this
the first of three Bills that have a significant interrelationship. I am inclined to agree with
the honourable member for Berwick, who suggested that there would have been some
advantage at least in having a cognate debate at the second-reading stages of the Bills.
However, in the running of this place, we make concessions and that was one of the
concessions we made at the request of other parties that wanted to have separate debates.
The Bill is the result of an extensive period of community discussion initiated by the
Government about the type of mental health system Victoria should have in the twentieth
century.
There have been periodic reforms of mental health legislation dating back to the
nineteenth century and the lunatic provisions of the various lunacy Acts.
At the time, the new Mental Health Act 1959 was at the forefront of international
consideration of mental health. However, there have been significant changes in community
attitudes and, even more importantly, in treatment capacity since that time.
The Mental Health Bill (No. 2), the Intellectually Disabled Persons' Services Bill (No.
2) and the Guardianship and Administration Board Bill (No. 2) stem from that new
approach by the community and that new capacity by the professionals who work in this
area.
There has been a significant trend towards what is often called "normalization", to
provide as normal an environment as is possible in the interests of the individual and the
community, for his or her future living, to try to ensure that rather than the incarceration
that was used following mental illness or, in many instances, intellectual disability, there
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are institutional services, if they are required, in the mental health area that the community
services to support people in the community. One of the intentions of that is to ensure
that one does provide services in the community.
One would not want to get into a situation faced by States such as New York in the
United States of America where virtually all of the in-patients were simply let out of the
city's institutions and had to live rough on the streets. While I was in New York six years
ago, I met with a number of people who were working to overcome some of the problems
that had been caused by "normalization" that did not take into account the need for the
community to continue to provide special assistance if that were required.
In Victoria, for the past few years, there has been a major examination of ways and
means of ensuring that persons are assisted outside the institutional framework or, if they
are in an institutional framework, live not so much in the traditional inmate way but in a
manner that seeks to assist them to cope better with life.
Much of the legislation in this area stems from many medieval and Tudor cases in
British law which have made it extremely difficult, without complicated and expensive
Supreme Court action, to determine guardianship of people once they are in their adult
years. One of the provisions in the Bill is aimed at overcoming that outdated part of
Victoria's legislation.
A number of Opposition members have been critical of the Government for not providing
sufficient resources in the mental health area. Some of those honourable members are
comparatively new members and would not have been aware of the resources available to
mental health in the 1981-82 Budget, which was the last Budget of the Thompson
Government.
Over the past four years there has been a significant increase in both recurrent and
capital expenditure in that area. Of course, people will say that that is never enough, but
there has been a significant increase. For example, in the capital works program there has
been a more than trebling of funds and anyone who has visited any of the mental health
institutions like I have-the Sunbury's, the "J" wards and so on-would be aware of how
necessary that expenditure was. The same comment applies in the intellectually disabled
persons area.
There was a substantial increase in a number of important areas such as staffing and
increased training of psychiatric nurses in the first two Budgets of the Cain Government.
There has been a major development of significant resources in the community through
special purpose mental health services as part of community health services, such as those
provided in Broadmeadows and Springvale. The development of those services has been
something that I do not believe honourable members opposite have fully understood.
There has been a huge increase in the resources available to assist the voluntary sector,
whether it be in the area of self-help groups or other groups providing a service in the
community. There has been a significant increase both in the number of organizations
funded and in the level of funds of those organizations.
The Government has also adopted the view that the institutions themselves should
assist their patients to move out into the community. The honourable member for Ripon
referred to the Aradale Hospital. Something in the order of fifteen or so houses in the
Ararat community are now occupied by former residents or inmates of the Aradale
Hospital. Many of those are intellectually disabled persons who, without any additional
cost to the taxpayer, are now living far more fruitful lives with the resources of Aradale to
back them up, if that is required.
In other places, such as Pleasant Creek Special School at Stawell, also in the electorate
of the honourable member for Ripon, the first people have moved out of that institution
back into the community. When I first visited that institution more than a decade ago I
was told that none of the residents would ever be capable of moving out and living in the
community. One now knows that not be the case, in the same way that many people who
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once would have lived their lives in one of the mental hospitals now are out in the
community and, in many cases, needing comparatively minor support.
Mr Whiting-A few of the more fortunate ones.
Mr ROPER-Certainly, but three decades ago they would have spent their lives in one
of the psychiatric institutions. There has been an improvement in the quality of living of
those who have to remain in institutions. Those persons who have now been assisted to
leave institutions are, in the majority of instances, infinitely better off than they would
otherwise have been.
During the course of debate a number of issues have been raised in referring to comments
made not so much here but out in the community suggesting that somehow there has been
no consultation on the Bill. This is one area where there has been more opportunity for
community groups and interested parties to make an input than in any other comparable
Bill. That applies to each of the three Bills where there has been public consultation,
reports made available to the community, a Bill introduced here and subsequent changes
made.
However, honourable members opposite have raised a number of issues on which I
should like to comment. Those honourable members have raised the question of the
problem of people who may be a danger not simply to themselves but also to others. I
have discussed this matter with my colleague in another place, the Minister for Health,
and we have agreed that appropriate amendments will be introduced into the Bill to
ensure that if there are any difficulties through that omission they will be overcome. It is
certainly understood by the Government that some individuals, regrettably, are dangerous
to both themselves and to other members of the community.
Appropriate amendments to clause 8 and other clauses will be introduced into this
place, hopefully, during the course of the afternoon. I assure the House that the Minister
for Health in another place and I have reached agreement and that is the intention of the
Government.
A number of honourable members referred to their problems concerning the timing of
reviews and suggested that these reviews were too frequent. The original proposal had
more frequent reviews than is proposed in this Bill, but the matter has been brought to the
attention of the Minister for Health in another place and he will consider the viewpoints
that have been put forward.
Honourable members raised the necessity of having a psychosurgery review board. The
creation of that board was proposed in earlier documents because it was believed particular
problems existed with psychosurgery and that persons experienced in that area should be
required to review cases as set out in the Act rather than another body having to do so.
Again, I have directed those comments to the attention of the Minister in another place
and he will examine them, but I remind honourable members that psychosurgery is
somewhat different to electroconvulsive therapy.
A number of honourable members raised concerns about the use ofECf. That procedure
is used far less frequently now than it once was and is under far more stringent professional
control than it was more than a decade ago, but there is a need for it to remain under close
scrutiny because it does involve the rights of people in a direct manner and this measure
proposes to achieve that aim.
The Bill has been supported by almost all organizations in the community which have
dealt with this problem. Particular groups have objected to individual parts of it, but the
amendments that are being considered will ensure that the proposed legislation will be a
milestone in mental health reform and will be something of which Parliament can be
proud.
Some honourable members raised the question of the protective clauses. Some confusion
has occurred between the fact that there is currently no protection, in effect, and the fact
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that the Bill does provide protection, but the opportunities for further discussion on that
matter will occur during the Committee stage.
I thank honourable members for their contributions and I believe a number of the items
raised are being examined most carefully by the Minister for Health.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Progress was reported.

INTELLECTUALLY DISABLED PERSONS' SERVICES BILL
The debate (adjourned from November 28, 1985) on the motion ofMr Roper (Minister
for Transport) for the second reading of this Bill was resumed.

Ms SIBREE (Kew)-The Intellectually Disabled Persons' Services Bill (No. 2) is the
second of the three Bills that are being considered by the House regarding the restatement
of rights of intellectually disabled people, mentally disabled people and the guardianship
provision that should apply to those people.
The Bill has been developed as a result of wide community consultation. Mr John
Rimmer reported to the the Minister of Health, Mr Roper, in February 1984. A great deal
of community discussion about the implications of the Rimmer report took place. I
attended several meetings, one large meeting at the Exhibition Buildings, at which probably
close to 800 parents and children were present to hear Mr Rimmer on the implications of
his report to the Government, on the implications of severing intellectually disabled
people from mentally disabled people by legislation in terms of rights and on which
department would be responsible for the services.
The committee headed by Mr Rimmer had a variety of people on it; charge nurses from
the Children's Cottages, Kew, the Dean of the Faculty of Special Education at Victoria
College, those working in day training centres, people from self-help groups and health
groups, and it had legal advice and general advice from the department. The committee
represented a number of areas of interest of people involved in this area.
The Bill caters for the needs of approximately 3000 intellectually disabled people who
are currently cared for or supported by institutions and for the needs of approximately
3000 people in day training centres.
The institutional caring of the home needs of intellectually disabled people is basically
catered for by the State in the State Budget. The day training segment of resources and
services to the intellectually disabled people tends to come from Federal Government
sources. A considerable amount of State Government money is invested in special
educational needs for the intellectually disabled people, particularly in early intervention
programs.
The Bill establishes clear rights of disabled people to have their needs, their outcomes
and their programs assessed throughout their life experiences to ensure that as far as
possible they will achieve their maximum potential. This is a concept of which the
community has become more aware. For a very long time-and it is nothing of which one
can be proud-intellectually disabled people tended to be lumped in with mentally disabled
people and with the insane, and for many unhappy years people who would have had
much greater potential for participating in community life were denied access to that
community life through institutionalization. It has been shown from many studies that
very often the institutionalization of these people detracted from their abihty to become
integrated into the community and more fully operational human beings and that, far
from being helpful, the institutions in which these people lived were derogatory to their
outcomes.
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The proposed legislation has experienced several changes and the House now has the
revised final draft, No. 6. To the credit of the Government the Bill has been the subject of
community discussion and community concerns on some of the initial proposals in the
first drafts. The community has had since May last year to fully consider the implications
of the measure and any necessary changes.
One statem(;nt that applies to both the Intellectually Disabled Persons' Services Bill
(No. 2) and the Mental Health Bill (No. 2) is that it is all very nice to make statements of
rights and to create 5ituations for people's progress to be reviewed by planning committees
and the like, but that will not happen unless resources continue to be placed at the disposal
of mentally and intellectually disabled people.
With the proposed developments in these areas-and the resources for the intellectually
disabled are more generous even than those for the mentally ill-and now that those two
areas of responsibility are separated it is to be hoped that proper advocacy on moneys
required for both areas can be made separately rather than lumping them together under
one category in the one Budget allocation which has to be weighed up and priorities set in
many diverse ways. In separating the needs of the mentally ill and the intellectually
disabled both areas can be allocated priorities in Budget allocations sensibly. The
Government must realize that by providing the intellectually disabled effectively with a
Bill of rights it is also providing the wherewithal for these people to advocate proper
support from the Government in order for them to achieve their full potential.
The Bill is significant in several ways in changing how the community will deal with
intellectually disabled persons. The measure provides new definitions of how an assessment
can be made about people with disabilities. These have now been classified into areas of
development of children under six years of age and the intellectual ability of persons over
the age of five years.
It has been put to the Opposition, and I seek comment from the Minister, that in many
respects the definition that is now being attributed to intellectual disability is limited. It
concerns a person over the age of five years and to a significant sub-average intellectual
functioning existing concurrently with deficits in adaptive behaviour and manifested
during the development period. The definition sounds rather like gobbledegook for those
not dealing with these problems daily. Upon inquiry I learnt that approximately 20000
people would be classified into that general sub-average intellectual functional area, or
about 0·5 per cent of the population.

I understand that the intelligence quotient level, which is the level used to determine
the first part of the definition, is 70, which is a very low level. Many people in the
community who have an intelligence quotient of 70 to 100 and who have functional
problems will basically live in limbo as they do not, I understand, fall under the definition
in the Bill.
If Parliament is to legislate to include intellectual disability not just for sub-average
general intellectual functioning but also for the intelligence quotient category 70 to 100, it
may well be that approximately 100 000 people in Victoria will be affected. I ask the
Minister in the course of the debate, while I understand the proposed legislation is being
limited to the sub-average general intellectual functioning: how do Parliament and the
community reconcile this with the needs of others who have very real needs for support
and services in the community but who, on advice I have received, do not fall within the
ambit of the Bill? This is of concern because many people who have heard about the Bill
and the new measures to be taken to assist the intellectually disabled in the community
probably believe the scope of the Bill will cover those people but, from my understanding
of the definitions, I believe this will not be so.
An important part of the Bill is the setting out of objectives, principles and aims of what
the Bill does and what those responsible for providing these services have to keep in mind.
That is to be encouraged. It is a proper way in which to understand the framework of the
Bill and the services that will be put into place. It is interesting that the Bill is being

Intellectually Disabled Persons' Services Bill

19 March 1986

ASSEMBLY

387

discussed at a time when one of the very important principles and aims of the Government
has been deinstitutionalization, particularly of intellectually disabled people, and quite
properly so in appropriate circumstances. It has not been argued that the
deinstitutionalization is necessarily just, because people may be inappropriately
institutionalized.
It is very proper that where people can live in communities they should be encouraged
to do so not merely because it is "economically more viable", because in many cases it
probably is not, but generally it will allow for better functioning of people who are capable
of exploring more of their capacity in the normal community. However, there is always a
word of warning on these issues. Obviously, one must consider the fact that any
deinstitutionalization process must be accompanied by proper and full support mechanisms
in the community for those people who are seeking a more independent living.

That is fundamental to the success of a deinstitutionalization program, and there are
instances where this is not necessarily living up to the principles and objectives the
Opposition would like to see in any such program. It must also be taken into account that
there will continue to be a need for an institutionalization program for many low
functioning, intellectually disabled people, a program that will provide the specialized
services, support and education that are necessary until they can take the next step into
more independent living.
The Bill spells out the aims and objectives of the department. That again is a welcome
and positive move.
The most important aspect of the Bill deals with the establishment of the right to
assessment and case planning for people with intellectual disabilities. The Bill provides
for persons who have attained the age of sixteen years and who believe they are intellectually
disabled, or for a parent or guardian of a person who has attained the age of sixteen years,
to apply for an assessment of eligibility for services. It also provides for the eligibility of
persons under the age of six with developmental delays and of those over five years of age
with intellectual disabilities to obtain a plan for their general management and assessment
of their eligibility under the criteria set out for services provided by or funded through the
department.
Where there has been a declaration of eligibility pursuant to the Bill, the general manager
is required to prepare a general service plan in respect of the eligible person. That plan
must take into account whether it is more suitable to place that person in a residential
institution, a registered residential service or a non-residential or other service. The Bill
provides a series of times at which these plans must be prepared and when assessment
must take place. The Opposition notes that a number of the concerns that were expressed
on the earlier drafting of the Bill in terms of some of the time limits in these areas have
been accommodated, and importantly so.
A general service plan must be prepared by the general manager. Once an individual
has been assessed for a certain type of service, the next stage required by the Bill is for an
individual service plan to be prepared for that person, and that plan must be prepared
within 60 days of the eligible person being admitted.
There are also, within the parameters of these clauses regarding plans, provisions that
persons who are already receiving services and are registered clients of the Office of
Intellectual Disability will be deemed to be assessed but are reviewable within 24 months;
so the fears of some people that they may be overlooked have been addressed in the
deeming provisions. However, it may well be that some people who are in receipt of
services and are registered as clients at the commencement of the operation of the Bill
will, when being assessed within the 24-month period required by the Bill, be found not to
be eligible. So there are saving and deeming provisions for at least two years.
Individual programs under the Bill are required to be reviewed. The Opposition expresses
some concern in respect of the practicalities of reviewing. Individual service plans are

388

ASSEMBLY

19 March 1986

Intellectually Disabled Persons' Services Bill

required to be prepared in a number of States of America where the question of rights is
much more highly legislated and enshrined. However, it has apparently been found in a
number of those States that such frequent review is not workable. It is important that any
reviewing mechanism should respond to the need to review rather than being conducted
within a certain tiITle limit. In other words, if a child is progressing well through a centre
and has reached some of the developmental points in its life-not that it has reached six
or seven years of age but that it is actually able to do certain of the landmark tasks in our
developmental stages-that is the more appropriate time for reviewing rather than laying
down specific times for review. The Opposition sees that as a much more sensible approach
to the reviewing mechanism rather than insisting on reviews at specified periods. I believe
that matter is accommodated much better in the Bill now before the House.
The Bill provides for the establishment of intellectual disability planning committees:
the' Minister may appoint such a committee for each of the community services regions,
and such a committee shall consist of not more than ten members appointed by the
Minister. One may ask a number of questions in respect of this matter. The first that the
Opposition will ask is: what will it cost? The Opposition has made a number of requests
to the Government for co stings of the implementation of the measure. We are dealing
with at least 3000 people in institutions, 3000 in day training and a potential of 20 000
clients, on the definition contained in the Bill. It is an enormous task and it can be done
properly only with the necessary resources.
One may ask what the relationship is to be between those committees and the regional
consultative councils in the community services area, and how they are to be appointed.
The committees are to be appointed by the Minister and parameters are laid down for
determining the membership of those committees. They include people who are engaged
in the provision of services and people who use the services for intellectually disabled
persons, and so forth.
,The Bill goes through the manner in which the committees will operate and what their
functions will be. It provides that a regional plan for the development of services for
intellectually disabled persons must be prepared every three years-a very large briefand the committees must consult widely in the preparation of the plan. It would therefore
seem that it will be almost a full-time task-very much a full-time part-time job-for a
number of people to keep up with the workload in this area, such as conducting the
consultations, keeping an eye on the register, reviewing what is $oing on and understanding
how deinstitutionalization is working for those who fall withIn the ambit of the Bill. In
addition, regional plans must be prepared by the committee. Further, the Bill establishes
that the Minister must ensure that a plan is prepared at three-yearly intervals.
Again, I ask why it is necessary to build in a specific time period. I should have thought
it was not necessary to provide a new plan every three years. It may be better to review the
plan, where it is going and how effective it has been rather than completely replanning
every three years. That seems to be an unnecessarily legalistic and over-bureaucratic
approach. Certainly, that provision will have to be considered more carefully.
The Bill creates a lot of paperwork and reviewing mechanisms for the intellectually
disabled. Clause 17 provides for the proclamation of residential institutions-those
controlled by the Mental Health Act and some further institutions run by the Health
Department Victoria-that are not presently proclaimed but which are run informally
and to which people cannot be committed.
The Bill provides that where non-Government agencies are running both residential
and non-residential care for intellectually disabled people, within five years they must
separate those areas and have a separate residential area and non-residential area. However,
the Government is not prepared to do the same in its area.
I understand the logic in requiring a separation in terms of management and delivery of
residential and non-residential services by one organization. Ostensibly, the provision is
to overcome what many people would argue is a paternalistic approach whereby one
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organization virtually controls all the facets of the life of an intellectually disabled person.
It appears that the reason why the Government is not prepared to do the same and split
the management and delivery services of its own agencies is that the Government is not
in a position to do so, perhaps due to industrial problems that may occur.
The Opposition does not understand why this provision should be imposed on nonGovernment services when the Government is not prepared to impose the same
requirement on its services. I know that the honourable member for Mildura will comment
on concerns expressed to him about this provision.
.
I express my concern, through representations that have been made to the Opposition,
at the parlous state of some of the services mentioned in the Bill. I specifically refer to the
children's ward at Pleasant Creek Training Centre, near Stawell. That ward is something
of which no one should be proud, and the Government should examine that issue. I hope
the Minister for Transport will take up the matter with the Minister for Health in another
place, as I know the shadow Minister for Health will.
It is nice for the Government to order that a non-Government agency must split its
residential units from its non-residential units, but the Government also runs institutions
which, in some cases, leave much to be desired. The Government should get all houses in
order; not just some.
The deinstitutionalization process of intellectually disabled persons is causing difficult
situations to arise. I have witnessed a situation currently occurring in the electorate I
represent. A special accommodation home in the electorate was recently visited by an
honourable member for Chelsea Province in another place, the Honourable M. J. Sandon,
who is in charge of a Government inquiry into special accommodation homes. If one
investigates special accommodation homes, one discovers that, in many instances, they
are full of intellectually disabled people because they have nowhere else to go. A review
that was conducted in respect of the Guardianship and Administration Board Bill (No. 2)
indicated that only one-third of people living in institutions had been visited by their
family members during the last twelve months of their institutional care.
Special accommodation homes are full of people with Down's Syndrome and intellectual
disabilities who are living as best they can and who are provided for by well meaning
proprietors. Approximately half of the 45 men who live at the special accommodation
home in Kew called The Towers, all visit the Kew day training centre. All the men were
former residents ofKew Children's Cottages a considerable time ago. The men have been
living at The Towers for approximately twenty years and it is their home. Unfortunately,
it appears that The Towers will be closed down because someone wants the property.
Therefore, the men and the people running The Towers are faced with the problem of
finding accommodation.
That type of problem brings to a head what happens when intellectually disabled people
are deinstitutionalized without full support being available. The men at The Towers have
been lucky for twenty years in that they found a woman who was prepared to look after
them as best she could. It may not be the type of accommodation in which you, Mr Acting
Speaker, or I would wish to live, but it is home for those men.
I am certain that the honourable member in charge of the Government inquiry into
special accommodation homes will be aware of the needs of intellectually disabled people.
They live a day-to-day existence, hopefully supported by caring people. However, in some
cases, proprietors of special accommodation homes rip off intellectually disabled persons
by making them do the cooking, ironing, cleaning and washing but still charge them for
being there. Those people are abused and are not given the rights of any citizen in our
community. That dilemma is not solved by the Bill because there is nowhere else for
intellectually disabled persons to go.
That situation highlights the real problem of the Government taking a "holier than
thou" attitude and stating that Government services will run a certain way and nonGovernment services will run according to the way the Government tells them.
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Another area which has become difficult for the Government and about which the
Opposition expresses some concern is the provision in the Bill regarding security of
residents and the power of the courts.
I believe this raises very difficult problems in terms of handling, and this area perhaps
needs further discussion in time on how it might operate.
The division to which I refer and the clauses relating to people on trial for criminal
offences raise a number of questions in my mind. I believe the whole judicial process
should accommodate the needs of intellectually disabled persons. The provisions relating
to courts address only the problem of an intellectually disabled person who is a criminal
offender. However, it seems there needs to be further discussion about other issues,
including fitness to plead in the case of intellectually disabled persons and the problems of
coming to terms with those issues.
It is a matter that the Law Reform Commission must address, particularly in respect of
intellectually disabled persons, but it is not addressed in the Bill.
With regard to the rights that are given by the Bill to intellectually disabled people as
offenders, there are some difficulties that have not yet been addressed regarding what will
happen. Concern has been expressed that there may well be security parts of institutions
housing intellectually disabled persons who have not been offenders. Therefore, the
stigmatization of creating security sections in normal institutions seems to be a problem.
Would any honourable member, or any normal person, wish to have that in the normal
institutions?
That is the point I am making. If honourable members are talking about equal rights,
why must they put high security within the parameters of an institution for the intellectually
disabled? It is a problem that has affected probably every Western civilization that has
attempted to address what occurs.
I am also concerned as to how the intellectually disabled criminal offenders will actually
link up with the other services and the bureaucratic services that exist, such as the Office
of Corrections, the adult and youth parole boards and the Classifications Committee, and
the roles they will play in the whole process involving intellectually disabled persons who
are before the courts.
Concerns have also been expressed to the Opposition about how to ensure that the other
services all link in. Perhaps there needs to be a referral to the Office of Corrections relating
to how intellectually disabled criminals' problems can be handled in the context of the
objectives of the Bill.
An important matter that has not been addressed in any way relates to the question of
standing and the question of fitness to plead. It is a very difficult area that needs to be
pursued more fully and much further by honourable members on a bipartisan basis, and
also through the Law Reform Commission.
The Bill then provides what seems to be a novel and very well-accepted process of
funding for service and a new process of funding and service agreements. The Opposition
welcomes these processes. They reflect, perhaps to some extent, the idea of contractingwhich the Opposition pursued prior to the last election-in terms of community services
provided by non-Government agencies.
It is certainly within the parameters of the Bill to provide the ability for the general
manager to assess non-Government agencies and determine whether they can be approved
as proper to receive money's because their objectives, principles and functions comply
with the objectives of the Blll. That is a proper and appropriate step to take.
However, in the area of deciding where assessment will take place, the double wham my
arises-the Government will save one set of principles for Government institutions and
another set for non-Government institutions. This is where the clause to which I referred
earlier comes in, because it states that, in cases where a person or association is providing
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both residential and non-residential services immediately before the commencement of
the Act, it is entitled to be registered as both for a period not exceeding five years.
That is not completely realistic; there are other ways of addressing the problem. According
to the Bill, if such organizations are not registered i.1 that way, they will not be entitled to
receive funding. That is not correct.
However, the funding mechanisms are desirable changes and will lead to greater certainty
for non-Government agencies that provide such services. The BiJI will enable them to
better prepare the individual plans that they are required to provide for their clients. The
funding arrangements will be in force for a period of three years.
As I said earlier, this is very much in line with the idea of..~ontracting out scnrices, which
idea the Opposition was keen to pursue. The Opposition cvmmends the Government for
understanding that point and taking the intellectual jump to accommodate that system
within the Bill.
Another part of the Bill relates to the protection of the rights of intellectually disabled
persons, and establishes the Intellectual Disability Review Panel. Again, as is the case with
the other two Bills relating to this area that will be or have been debated in this place, the
size of the panel is not specifically stated.
The Bill contains reference to a schedule indicating who the other members might be,
but the president is to be appointed until the age of 72 years. The Opposition finds that
provision a little strange, particularly in view of the other changes. The provision then
allows for other members, as are required, from time to .time.
The panel will review cases of security residents. They are those to whom I referred
earlier, who are residents in institutions as a result of court convictions. The panel will
also review decisions and make recommendations pursuant to other clauses of the Bill.
The mechanisms appear to be proper and reasonable, although I must say that I was
rather interested to note that the Bill included provisions, from clause 44 onwards, relating
to aversive therapy. I am not too sure why aversive therapy should be mentioned in this
Bill alone when it was not included as part of othtr pieces of proposed legislation that
honourable members have already discussed today, such as the Mental Health Bill (No.
2). It has not been explained to me why aversive therapy is included in this Bill and not in
the Mental Health Bill (No. 2).
I would have thOUght aversive therapy would be used from time to time with psychiatric
patients as well, rather than just with intellectually disabled patients. It seems unusual
that it should appear only in this Bill and not the others that relate to the same matter.
If honourable members are trying to improve this whole area of services, rights and
obligations for people with intellectual and physical disabilities, I am not sure why aversive
therapy has been provided for only in this Bill.

Seclusion was also included in the Mental Health Bill (No. 2) in relation to control of
the need for seclusion. I seek some guidance from the Minister for Transport on this
matter; perhaps he could take it up with the Minister for Health in another place.
This Bill also contains provisions for the reviewing of decisions of the panel. Again,
provisions for community visitors are set up as an important part of the measure. Perhaps
there is not so much difficulty with the provisions relating to the functions of community
visitors in this Bill compared with the Bill that honourable members discussed earlier
today. However, I emphasize that, because of the growing role of parents now and in the
future in the development of their intellectually disabled children-because people have
come to terms, at long last, with the fact that this is not something to be shut away-the
Opposition would like to see as many parents of intellectually disabled persons as possible
taking part in the community visitor program, which is provided for in clause 55.

392

ASSEMBLY

19 March 1986

Intellectually Disabled Persons' Services Bill

The encouragement of the parents' involvement in programs is essential to the outcome
of their children. This is an important provision. I ask the Minister for Transport why it
is necessary under the community visitors program for each residential unit of an institution
to be visited at least once every month by a panel of community visitors. It seems an
onerous task to expect somebody every four weeks to do that. Perhaps it could be necessary
for the visit to happen only once a year with a requirement to attend on request if a parent
were complaining or a person in the institution requested a visit from the community
visitor. It seems onerous to expect institutions to have people trotting in and out every
four weeks to check on what is happening, especially in view of the wide powers of
inspection community visitors are given under the Bill.
The requirement to inform everybody who is admitted to residential care or a program
of their legal rights established under the proposed legislation is a provision enshrined in
the Bill. The Opposition is concerned, like other people, that it is all very well giving
people pieces of paper, but there is not much point in doing so if it does not have any
effect, especially in dealing with people who have disabilities in those areas of
comprehension.
I urge the Government to ensure that the legal rights are not just passed into law, but
become reality, so that they are available and are fairly frequently used to ensure that
people feel comfortable and have easy access to information about their rights.
Finally, I shall comment on the changing scene in the area of intellectually disabled
people and some of the expressed concerns about those changes, including new structures
that are already in place. One of the real areas of conflict and concern at present is the flow
from one service to another. An individual plan for a person may include inclusion in
membership of early intervention programs, or receiving special help and assistance prior
to schooling. The plan may require attendance at a special school in the early days of
primary schooling, but then mainstream schooling to some extent or another.
Real concern has been expressed that there is insufficient liaison between the early
intervention stage, which is now the responsibility of Community Services Victoria which
handles kindergartens and early childhood care services, and specialist services which are
provided by the Ministry of Education in a number of those areas. It has been put to the
Opposition that it is possible to ensure a proper meshing of those two areas only by people
working in the education area basically breaking their rules and regulations in order to
overlap and ensure good continuity of attention for the child.
It seems there is no point in having pieces of paper, bills of rights, reviews and community
visitors unless the actual mechanisms between the providers of the services work, and
unless it is recognized that it may not work unless they are fully supported. I urge the
Minister to take to the other relevant Ministers the message that the liaison and flexibility
of linking services is essential, particularly to ensure that the young developing child has
the maximum opportunity of receiving special training.
It is not up to the Government to lay down how many years of special training are
required. It is up to the experts who can judge and evaluate whether a child is in need of
those services, how far it has developed and how much further special training is needed.
It is not up to the Government and its bureaucracies to make those judgments on behalf
of the experts.

I witness the concerns that are now being expressed by the support services for autistic
children in the eastern suburbs. The relevant organization is particularly concerned that
someone will tell it that one year's special help and special training for autistic children
will be sufficient. It is up to the experts, regardless of the age of the child, to make that
determination. The experts know the child best and what support services are available
for the child.
That issue causes me to reflect on the integration program for intellectually disabled
people that is taking place in this State and the concern many people have expressed of
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the under-resourcing of integration programs in schools today. A number of people involved
in the Youth Guarantee Scheme have been used to provide young teacher aides to assist
in the integration program. It seems that the people who need to be assisted in the
integration programs are experts at integration, not necessarily young unemployed people,
who may know nothing about the integration of disabled people.
I hope that the program will work. I have heard some positive comments about it. It is
not good enough for the Government to say that it needs a youth training program, that it
needs to place young persons in jobs and that it needs teacher aides for integration in
schools, and then try to marry them together. Making appointments to those positions
must be done with more planning and better commitment. It is not good enough simply
to pluck people out of the air if proper integration of special services for intellectually
disabled young people and children is to be provided.
The Opposition supports the Bill and the tenor of the Bill. It raises concerns about
specific items I have mentioned. Whatever happens with this measure in the future will
only be rosier for those who are intellectually disabled if support services continue to be
given in proper measure and in a proper and professional manner. The Opposition expresses
concern at the two-tiered system of residential and non-residential requirements, one
requirement for Government services and another requirement for non-Government
private services. That situation is not tenable.
Either the Government shows it can play ball and complies with the requirements that
it is imposing on non-Government services, or it should not be requiring that compliance
at all. I have expressed concern about linking special services. That has not been done as
successfully as it may have been and it needs to be done to ensure that intellectually
disabled people receive a fair go in our society.
Mr WHITING (Mildura)-In some ways the Bill is similar to the Mental Health Bill
(No. 2) which was debated yesterday and earlier today, but there are a number of significant
differences between the two Bills, particularly as the explanatory memorandum points out
that the Intellectually Disabled Persons' Services Bill (No. 2) breaks the nexus between
mental illness and intellectual disability. Many honourable members would already have
been aware of that fact. An Act of Parliament will now deal specifically with the mental
illness of people who are unfortunate enough to be in the category of mentally ill persons
and, likewise, a separate piece of legislation will relate to people who are intellectually
disabled for one of a number of reasons and their welfare is looked after in future years.
The memorandum states that the Bill recognizes that intellectually disabled people have
the same rights and needs as other citizens. That did not necessarily have to be spelt out
because most people would agree that intellectually disabled people have the same rights
and needs as other people. Those people may not always have had the same rights, but
over the past few years the Mental Health Division of Health Department Victoria has
provided for those needs in almost every instance. This applies in particular to the area of
non-Government services; the local committees that have been set up to provide
institutions, the day care centres for young children and the workshops for older people
that abound throughout the State.
Initially, these establishments were set up at little or no cost to the Government but,
lately, the cost of salaries of teaching staff and the improved standards have meant a call
on Government funds. It is possible that the many programs set up by the Mental Health
Division covered many of the problems to which the Bill refers. Many of the voluntary
committees and organizations have had some problems.
Mr MACLELLAN (Berwick)-On a point of order, Mr Acting Speaker, I direct your
attention to the fact that no Minister is present in the House. It is a discourtesy to the
House and to the Chair that no Minister is present in the House during the debate.
The ACTING SPEAKER (Mr Kirkwood)-Order! The Minister for Transport was
standing at the rear of the Chamber, so there is no point of order.
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Mr WHITING-The Bill makes a novel distinction between those services provided
by the State and those services provided by committees of management or incorporated
bodies in the remote parts of Victoria simply because those services were not available
from Government facilities.
The definition clause indicates that a non-residential program means a service other
than a residential service provided by the department or any other Government
organization for eligible persons; and a registered residential service means a nonGovernment organization which provides residential services to eligible persons and is
registered under section 23 of the Act.
I am unsure whether it was intended to set out the differences between programs and
services, but that is the way these matters have been set out in the definition clause. People
will now refer to Government intellectually disabled persons' programs and nonGovernment intellectually disabled persons' services. I am unsure why that distinction is
necessary. I do not know why the draftsmen have seen fit to go into such detail in that
area.
A number of the remarks that I will make during the debate will be similar to those that
I made during the debate on the Mental Health Bill (No. 2). Some of the provisions
contained in the Bill are contained in the Mental Health Bill (No. 2). I do not know why
that is necessary, given the types of persons who are proposed to be assisted by the
implementation of the Bill. The Minister for Transport may explain why some of the
provisions are necessary and why such things as the general service plan, the State plan
and the Intellectual Disability Review Panel should be established as separate organizations
within what will now become a narrow field.
Clearly the mentally disabled and the intellectually disabled members of the community
are not great in number, but, unfortunately, a number of intellectually disabled persons
are regularly being diagnosed. I am not certain whether there is an answer to that situation.
The Government is setting up a number of qangos by the implementation of the Bill
and I am amazed that it has not been more cautious in its approach because these bodies
will require a larger number of staff than presently exists in the health area, together with
the necessary financial resources to operate effectively.
I sought some background information on the Bill to ascertain what its intention is and
what it will achieve. I received some helpful information which sets out some of the
matters honourable members should be aware of when thinking about the ramifications
of the Bill. For the first time the proposed legislation will focus solely on the needs of
intellectually disabled people. The former Act deals primarily with psychiatric services
and gave scant attention to the intellectually disabled person within the community. The
provisions of the Bill are a reflection of the comprehensive aims and obligations given to
Community Services Victoria. A section of the health services has been transferred to
Community Services Victoria. That is an interesting concept because the former department
has recently shed the Office of Corrections as part of its responsibility and is now taking
on, among other things, the intellectually disabled persons services.
The information I received indicates that a number of provisions in the Bill have no
parallel in existing legislation. For instance, there is a mechanism that allows an individual
to have his or her eligibility for services determined and a provision that allows for an
examination to take place. The honourable member for Kew mentioned the IQ test that
will be used under those circumstances and, for the first time, a person will be ruled either
eligible or ineligible for services under the Bill.
Each individual has the right upon request to a preparation of a general service plan.
The service needs of the individual are described and the strategy to meet them is outlined.
That situation is laudable but it will need to go much further than it is at present.
Additional staff and funding will be needed to serve that purpose.
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The Bill requires that all service agencies that are funded will need to develop individual
program plans. Each eligible person receiving a service is entitled to those benefits and the
training objectives for a particular person are to be documented. Perhaps the staff that is
made available to prepare the general service plans will be involved with the development
of the individual program plans. The Government will need to watch that closely.
The Bill allows for the establishment of a review panel which will make an independent
review of decisions about individual eligible persons. A general service plan has been
provided for the operations of the service or program depending on whether it is
Government or non-Government sponsored, and a review panel will be established to
check on whether the plan is suitable for a particular individual, whether satisfactory
progress is being made ana so on.
In addition, planning mechanisms have been established that include regional planning
committees, and a Ministerial State plan will have to be developed every three years.
Although those points are laudable for providing additional services and greater expertise
in the field of training intellectually disabled persons, surely this is another case of empire
building, the likes of which have never before been seen in the field of mental health or in
other health fields in the State.
The National Party is concerned about empire building because it is feared that it will
grow rapidly and affect the voluntary organizations, which provide services to the
intellectually disabled throughout Victoria and which at present are feeling the pinch
financially. If they are required to contribute to those services, they may be forced out of
business. It is highly unlikely that the Government will pick up those voluntary services if
they collapse.
The Bill provides for funding of a broader range of services rather then focusing on day
training centres and private training centres. I am not sure what that exactly means but it
will open up a range of services outside present day training centres and private training
centres. That may be good because it could allow for some lateral thinking but also allows
for more empire building.
The measure enables the department to enter into funding and service agreements with
non-Government agencies that receive Government funds. That situation will need to be
policed from time to time. An additional burden will be placed on the non-Government
agencies and, as I said before, I am concerned by the sheer waste of the bureaucratic
returns and the like which may force voluntary organizations out of business. In many
cases they will be unable to pay the staff to carry out these duties.
The Bill also provides for a mechanism which allows action to be taken where services
are incompetently or inefficiently managed or where the persons using the service are
being exploited or abused. Naturally I immediately thought about the sheltered workshops
on which I have some information. The information I have received about these sheltered
workshops concerns me, especially the comments about the effectiveness of the return on
capital received by sheltered workshops because that is purely an arithmetical exercise
that does not allow for the cost of training or occupational therapy. Those areas must
account for a considerable amount compared with the purely monetary return for goods
manufactured, assembled or distributed by those sheltered workshops.
The information I have received on the Intellectually Disabled Persons' Services Bill
(No. 2) has been supplied to me by Mr Hall, Director of Client Services of the Office of
Intellectual Disability Services in the Department of Community Services, and is dated
18 March 1986. I appreciate the discussions I had with Mr Hall and his frankness when
he stated that he believed the Government is in a position to supply these services without
any detrimental effects on the office or organizations involved in this area, but I got the
feeling that he was not gravely concerned about the voluntary committees that have
provided a wonderful service to the intellectually disabled people who live in remote areas
of Victoria.
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Mr Hall tended to believe that if those voluntary organizations could not continue, the
State Government would take them over, and that would be the end of the matter. That
would be a disaster for the people who are involved and who have made a magnificent
contribution, and the many community groups which have helped to provide large sums
of money to assist in the area of the intellectually disabled. In many cases, the voluntary
agencies have filled the gap which the Government has not been able to fill. I hope the
Minister will take into account some of the points that I have made.
As with the Mental Health Bill (No. 2), a number of people and organizations have
raised particular questions about the contents of this Bill. I received a statement from Mr
Bob Pascoe, Chief Executive Officer of W. J. Christie Centre Inc., which is situated in
Mildura. Mr Pascoe pointed out that he and his committee have found that:
The philosophy behind Individual Programme Plans is quite acceptable, however, the time limitations are
questionable. More importantly the introduction of I.P.P.'s will require staff training and In Service courses.
Where will these additional resources come from, and when will they be supplied? Who will have to pay!

Most of the concerns expressed by voluntary organizations throughout Victoria have been
about clause 23. The Government believes it is not possible for the one committee to
establish a non-residential service and be registered for the provision of a residential
service. I find that hard to believe because the history of most of the committees throughout
Victoria is that the committee originally was established to provide a day care centre for
school-aged children who were intellectually disabled and who were not able to obtain
satisfactory schooling or any kind of assistance from any other source.
After the committee and day training centre were established, and as the organization
grew, its representatives raised money and sought a suitable residence for children in the
day training centre who were orphans or whose parents could not cope with their day-today needs, and a residential service was established.
The committee at Sunshine House in Mildura raised a significant amount of money
locally. It requested the Buckland Foundation to provide further funds and from a small
eight-bed unit in one area it was able to purchase two other residences for intellectually
disabled people. The committee not only administers the day care centre but is also
responsible for older people. There is no sheltered workshop in the area so it has provided
that facility to assist in their day-to-day activities.
That one committee has been responsible for establishing three residential units in the
City of Mildura. If committees such as that one have undertaken this work satisfactorily
in the past, I do not know why they cannot carry on with the same people, background
and support that they have at present. I hope the Minister for Transport, as the
representative in this place of the Minister for Health, can say why that situation should
not continue.
The honourable member for Rodney provided me with the results of a survey undertaken
by Tehan House in Echuca, which is the centre for mentally retarded people in that area.
The principal and president of that organization have forwarded the results of a
questionnaire to all intellectually disabled persons' units administered by community
organizations in Victoria. The majority of organizations that responded to the survey
believe in retaining the option of having pre-school and school-age clients attend their
centres.
The following questions were asked of the W. J. Christie Centre Inc. at Mildura:
Number of children involved in possible transfer. 21.
Have you made a commitment to transfer to the Education Department? Yes, 1987.
Would you be willing to meet as a group to discuss pertinent issues? Yes.
Are you interested in the possible option of retaining your pre-school and school sections as structured at
present? Yes.
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Although 1987 has been agreed upon by representatives of the Ministry of Education and
the former Mental Health Authority, the Ministry of Education is now having second
thoughts about the day care centre in Mildura because of the difficulty in providing a
suitable building for school-aged children and other requirements. I am aware that in
some parts of Victoria the transfers have already occurred. I am not sure whether that is a
good thing for all students of those centres. Some children adapt quickly to new
surroundings, but honourable members should recognize that there are varying degrees of
mental retardation. Consequently, it is difficult to devise, a simple pattern for all attendees
at a day training centre.
If it were possible to outline a standard pattern for people attending various centres, it
would be much simpler. However, at present that is not the case. I am interested in
whether the Ministry of Education can provide the necessary facility to cope with the 21
children of compulsory education age at the W. J. Christie Centre Inc.
Another interesting letter in response to the survey was from Mr P. Linquist of "David
House", which is administered by the Helping Hand Association for Mentally Retarded
Children (Footscray Districts Branch). The letter dated 14 November 1985 is directed to
the Minister for Community Services and states:
I have been directed by our parent body to lodge a strong protest over the ultimate move to Education
Department by day training centres.
Without exception, our parents have been satisfied by the standards maintained at "David House" and deeply
regret that each individual centre is presented with no alternative funding which would allow day training centres
to continue operation.
It is the general opinion that as the present mainstream schooling system appears to have difficulty in preparing
normal children for independent living, out children with special needs will not only be overlooked, but will
receive teaching by teachers without special education experience.

There has also been concern voiced about the age limit of responsibility for handicapped children/adolescents,
and the possible delays in acceptance to an adult unit when Education Department responsibility ends.

The concern of Mr Linquist has been expressed all over Victoria, but the "David House"
organization has taken the trouble to write to the Minister. I hope the Government is
examining the compulsory integration of all students at day training centres into the
education system. Although I recognize that it is not a straight transfer to a local State
school, in some instances that is the only available institution that can be attended by
these children. If that were done, the children would be at a disadvantage because of the
need to adjust and cope with a situation that is foreign to them.
I hope the comments made by the people who responded to that survey will be heeded
by the Government. The majority of organizations indicated they would prefer to have
the option of retaining the children at their centres because that is what they have done
over a number of years, and, in my view, they have been successful.
The administrator, Joan Taylor, of the Cooinda Retarded Children's Centre in Terang
wrote to the honourable member for Warrnambool forwarding the comments of its
president, Cr D. J. Richards, on the Bill. Cr Richards stated generally that not enough
thOUght had been given to the clauses of the Bill and that provisions in the area of decision
making involving developmental delay may be too rigid.
Cr Ril'lards expressed a concern about an organization that has much interest in the
outcome of a Bill such as the one we are debating. I trust that eventually these points are
passed on to the Minister and the Government so that suitable action can be taken.
During the Committee stage, various clauses of the Bill will be debated. However, I
indicate that the National Party is not satisfied with the requirements in clause 23 that
non-residential services or residential services provided by voluntary organizations and
committees throughout the State must go through the process of registration and have two
separate committees to administer them. The National Party believes the present situation
of checking and contact with the body that formerly operated under the Mental Health
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Division should continue to operate unless a more satisfactory provision can be made for
the operation of non-Government services.
I expressed concern about the re$ulation-making powers of a previous Bill. That also
applies in this case. Clause 63 requires the giving of information on rights and provides
for a ~~statement of rights" so that every person, upon admission to a residential institution,
must be advised as to legal rights and other entitlements under the Bill.
Although that is a laudable sentiment, I wonder how much further the Government will
be carried away with its "bill of rights type of approach to every aspect of administration
in this State. It comes through clearly in the Bill that the Government is endeavouring to
set up a bill of rights for every intellectually disabled person. What occurs is that, as soon
as one tries to put on paper all the rights of a particular person, a vital right that has been
taken for granted for many years is left out. That makes this a most useless document. I
trust the Minister for Transport has taken note of the points made by honourable members
and that he will consider suitable amendments to the Bill similar to those to be made to
the Mental Health Bill (No. 2) and the Guardianship and Administration Bill.
The honourable member for Kew made mention of the children's ward at the Pleasant
Creek training centre. The Minister for Transport expressed some concern about that and
I support his comments, because I have had personal knowledge of the children's ward at
Pleasant Creek, where severely handicapped children in our community are cared for. The
children's ward is a comparatively modern building that is located on the far western end
of the Pleasant Creek site. It is staffed with dedicated people who, day in and day out, year
in and year out, provide for these disabled young people. I accept that a ward might be
provided for children who are not as severely handicapped as those in the present ward.
Some older buildings that are not suitable for residential purposes in that area might not
be suitable accommodation for these children.
The old Pleasant Creek school is attended by many of the children from that institution.
I should be interested to hear details of the ward at Pleasant Creek that the honourable
member for Kew so adamantly espouses should be changed.
The National Party is not enamoured with the details of the Bill. We agree with the
principle ofimproving the situation for intellectually disabled persons in Victoria. However,
we are concerned with the time it has taken to introduce two Bills on the subject, which
are still not correct. I am not sure what the next move will be; whether the Bill will be
withdrawn and redrafted or whether a number of amendments will be provided by the
Government to make it a workable piece ofle~slation that will operate for the betterment
of services to the intellectually disabled. It IS hoped that Parliament can improve the
situation for unfortunate people who suffer intellectual disabilities through no fault of
their own, whether it be as a result of accidents or from other causes.
The National Party supports the majority of the clauses in the Bill but it does not accept
clause 23 and will reserve the right to Introduce further amendments or oppose clauses of
the Bill in another place.
On the motion of Mrs RAY (Box Hill), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

MENTAL HEALTH BILL (No. 2)
The House went into Committee for the further consideration of this Bill.
Clauses 2 and 3 were agreed to.
Clause 4
Mr ROPER (Minister for Transport)-I move:
1. Clause 4, page 3, line 37, after "mentally ill" insert "and the protection of members of the public".
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Honourable members will notice that several associated items dealing with the same
matter are listed. During the second-reading debate honourable members raised the issue
of persons who are dangers not only to themselves but also may be dangers to others and
suggested that the Bill may have left out something that was needed to provide protection
to members of the public.
I should emphasize that this provision is not meant to be seen in the traditional sense,
where often people with a mental illness have been put away behind large walls, barbed
wire and large moats. That is not what we are talking about, we are talking about instances
where a person may, because of a mental illness, become a danger to other members of
the community without necessarily being conscious of it.
As I said in the second-reading debate, the Minister for Health and I discussed this issue
as a result of the matters put forward by various members of Parliament and decided that
we should, in the Committee stage of the debate, overcome the problem by inserting a
provision relating to the protection of members of the public.
We are in no sense suggesting a move back to the old days of the Lunacy Act; we are
making it clear that the Government is committed to the least restrictive environment
and to as normal a life as possible for people with mental illness; but there can be instances,
of which some members of Parliament are aware, where other persons can be placed at
risk if one is not careful.
It is for those reasons that the Minister for Health and myself, having discussed the
matters raised by honourable members, are moving amendment No. I and the other
amendments relating to this matter.

Mr WHITING (Mildura)-I presume that the Minister for Health has received some
very good advice on this clause and what it actually means but, as I read it, referring to
line 37, after "mentally ill" it will then read in sub-clause (2):
It is the intention of Parliament that the provisions of this Act are to be interpreted and that every function,
power, authority. discretion, jurisdiction and duty conferred or imposed by this Act is to be exercised or
performed so that-

(b) in providing for the care and treatment of persons who are mentally ill and the protection of members of
the public any restriction upon the liberty of patients and other persons who are mentally ill and any interference
with their rights, dignity and self-respect is kept to the minimum necessary in the circumstances.

I fail to understand what this has to do with protecting members of the public and, in this
context, we are talking about those patients or brothers or sisters of the mentally ill person
who may be in danger because of a schizophrenic condition or some other problem that
the person has.
I do not understand why this insertion has been proposed, given that it is talking about
the intention of Parliament that every care is to be provided to a mentally ill person. It is
probably not doin~ any harm in that situation but I am not sure that it is doing any good.
I hope that the Mlnister representing the Minister for Health will be able to answer my
query.
Mr COLEMAN (Syndal)-Division 3 of Part 3 of the Bill deals with criminal offences,
particularly in the definitions where it speaks of "security patients".
It appears that the amendment would be more applicable if it were placed in a different
part of the Bill and it is worth another look to see whether what is attempting to be
achieved really will be achieved, or whether it would be better placed further on in the
Bill.

Mr ROPER (Minister for Transport)-There is obviously a lack of understanding of
what I meant when I pointed out that this phrase is being included in a number of parts in
the Bill-in amendments Nos. 1,2,7 and 8.

400

ASSEMBLY

19 March 1986

Mental Health Bill (No. 2)

Clearly, the text of the rest of the Bill, where they appear, has to be consistent with the
section stating the objects of the Bill. If one examines the clause which sets out the objects
of the Bill, people particularly raise matters in relation to clause 8, and if one amends
clause 8 as honourable members suggested, one must also make it clear in the objects of
the Bill that this is one of the objects. Therefore, when the intention of Parliament IS being
taken into account, for instance, by a court, one would turn to the objects of the Bill. If it
is not in the objects but is in the rest of the text, the situation is weakened.
Mr WHITING (Mildura)-Ifthe Minister for Health desires to have the protection of
members of the public per se included in the objects of the Bill, he would be much better
to have it under clause 4 (1) (I), stating that those persons who are in danger of being
injured, or whatever, by a mentally ill person are also to receive protection, or similar
words; but it does not make sense where it is proposed to insert it.
I do not know who the Minister's advisers are, but it worries me that a sub-clause is
being inserted that will not be logical or understandable by anybody in a court or elsewhere.
I agree that it has to be inserted in several areas within the Bill; and amendment No. 2
is perfectly satisfactory because it does exactly what the Minister has indicated that he
intended it to do.
Mr COLEMAN (Syndal)-When one examines the objects of the proposed Act under
clause 4 (1) (a), it would seem preferable to run the words "and the protection of members
of the public" in after "mentally ill". One would then have the objects reading:
(a) to provide for the care and treatment and protection of persons who are mentally ill and for the protection
of members of the public.

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
5 and 6.
Clause 7
Mr WEIDEMAN (Frankston South)-During the second-reading debate, I raised a
matter within the consultant report about the use of the words "voluntary" and
"involuntary" patients and also the use of "informal and formal", within the division
relating to voluntary admission. I ask the Minister representing the Minister for Health
whether he could inform the committee why the advised words were not used and then
later, the words "voluntary" and "involuntary" are used.
In clause 7 (2) (b) problems exist concerning the rights of patients and their parents,
where it would appear that a person under the age of 16 years may be admitted to a
psychiatric service as a voluntary patient if:
(a) the application for admission is made orally or in writing to the authorized psychiatrist by a parent or
guardian of that person; and
(b) the person does not refuse to be admitted and the authorized psychiatrist is satisfied that the person is
capable of making the decision.

There is doubt in some minds about this provision and the way it is worded. Parents have
to be responsible for the conduct of their child where the patient is sixteen years and
under. Those parents may be disadvantaged by a psychiatrist who rules that a bed is not
available, there may be some other reason why they are not admitted, and I ask whether
there is another reason for that provision.
Mr ROPER (Minister for Transport)-My advice is that the problem mentioned is not
likely to arise and the question of whether a bed is available does not really come into the
provision. If that were the reason why the psychiatrist exercised his power, that would be
inappropriate in terms of the Act. That is my advice on the matter.
I shall have the matter further checked while the Bill is between here and another place
and communicate with the honourable member.
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The clause was agreed to.
Clause 8
Mr ROPER (Minister for Transport)-I move:
2. Clause 8, page 6, line 21, after "safety" insert "or for the protection of members of the public".

This amendment relates to an earlier amendment agreed to by the Committee.
The Government views this as a necessary amendment, particularly having regard to
the views expressed by the Opposition and the National Party last evening and today.
The amendment was agreed to.
Mr ROPER (Minister for Transport)-I move:
3. Clause 8, page 7, line 7 after "serious" insert "temporary".

The intention of the amendment is to overcome a potential drafting problem. Although
Htemporary" could naturally be read into the sub-clause the amendment will make the
position clearer and avoid the need for interpretation.
Mr WEIDEMAN (Frankston South)-During discussion of this clause I made a
submission to the Minister about the unnecessary nature of statements such as a political
opinion, a religious opinion, a particular philosophy and so on-one could go on ad
infinitum. It almost comes to a social contract of normal living. It gets down to professional
and medical ethics and how a person would behave in this situation. It seems to me that a
balanced comment is better than mentioning all of the conditions, such as senile dementia.
I ask the Minister to take with him to the Minister for Health the suggestion that
consideration should be given to a suitable social paragraph rather then naming all the
conditions as they are listed in the clause.
Mr COLEMAN (Syndal)-The effect of this amendment is that clause 8 (3) will read:
(3) Sub-section (2) (k) does not prevent the serious temporary or permanent physiological, biochemical or
phychological effects of drug or alcohol taking from being regarded as an indication that a person is mentally ill.

It is possible to have a serious temporary situation as opposed to a permanent situation,
or are we talking about serious or temporary or permanent?

Mr ROPER (Minister for Transport)-The clause will read, Hserious temporary or
permanent". As the honourable member said, one can have a serious temporary problem.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 9
Mr ROPER (Minister for Transport)-I move:
4. Clause 9, page 7, lines 32 and 33, omit ", a psychiatric nurse".

During discussions on the Bill, it was put to the Government that there could be other
persons or even nurses other than psychiatric nurses involved in this area and that i~
would be appropriate not to single out psychiatric nurses from the various groups. For
that reason, the reference to psychiatric nurses is to be removed. It is fairly obvious that
they have a significant input in this area.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
10 and 11.
Clause 12
Mr ROPER (Minister for Transport)-I move:
5. Clause 12, page 9, line 15, at the end of this line insert:
"(4) Upon admission an involuntary patient is to be detained and treated for his or her mental illness.
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(5) If an involuntary patient is not capable of consenting to treatment for his or her mental illness
consent may be given(a) where there is in force an order appointing a plenary guardian or an order appointing a limited
guardian with the power to consent to any health care that is in the best interests of the involuntary
patient, by the guardian; or
(b)

in any other case, by the authorized psychiatrist.".

All of the clauses relating to involuntary admission to psychiatric services are based on
the premise that a patient so admitted is entitled to be treated for his illness. This entitlement
is not expressly set out in the Bill although it is inherent in the provisions.
The amendment will clearly set out that on admission an involuntary patient is to be
detained and treated for his or her mental illness and the provision goes on to provide
that if an involuntary patient is not capable of consent to treatment for his or her mental
illness consent may be given by the guardians or by an authorized psychiatrist.
This makes clear what one would normally see as a common-sense provision but
ensures that it does not become a matter of legal argument at some later stage because
Parliament has left it out oflegal argument.
The amendment was agreed to.
Mr WHITING (Mildura)-During the second-reading debate I raised a question about
the fact that the authorized psychiatrist must examine a person within 24 hours of being
admitted. I made the point that no authorized psychiatrist is available at some centres to
carry out this function.

Can the Minister explain what might happen in circumstances where it is not possible
to get the authorized psychiatrist to examine a person within that time frame? I appreciate
the reason for this provision, which is to help patients by ensuring they are not held
without good reason.
I hope the Minister realizes that there is a shortage of authorized psychiatrists in the
public sector in Victoria and that some difficulties would arise if a person were admitted
under these circumstances and then had to be released if a psychiatrist were not available
to examine that person within 24 hours.
Mr ROPER (Minister for Transport)-Clearly the measure provides that a person
would have to be examined by an authorized psychiatrist. That would mean either that
the person would have to be taken to where there was such an authorized psychiatrist or
the Health Department Victoria would have to ensure that an authorized psychiatrist was
available either on a full-time or sessional basis.

The problem of having adequate numbers of authorized psychiatrists is a long-standing
one. Although there has been an increase in the number of psychiatrists employed in the
Mental Health Division over recent years, there is still a big drift, as honourable members
would be aware, from the public sector to the private sector where, for a variety of reasons,
the conditions of employment can be extremely favourable depending, of course, on the
person's practice and the way in which their Medicare receipts come in.
This is a clear intention and would force the Mental Health Division to ensure that
there were authorized psychiatrists available to deal with this kind of problem.
The clause, as amended, was adopted.
Clause 13 was verbally amended, and, as amended, was adopted, as was clause 14.
Clause 15
Mr ROPER (Minister for Transport)-I move:
Clause IS, page 10, line 21 after "safety" insert "or for the protection of members of the public".
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The amendment is similar to amendments Nos 1 and 2 that have already been agreed to
by the Committee.

Mr WHITING (Mildura)-I do not wish to be pedantic, but I wonder what the Minister
is doing. Division 3 deals with persons convicted of criminal offences and provision is
made for hospital orders. Clause 15 (1) states that where on the trial of a person for a
criminal offence the person is found guilty, the court may make a hospital order instead of
passing sentence. However, paragraph (b) will read with the amendment:
The court is satisfied by the production of a certificate of a psychiatrist and such other evidence as the court
may require that(i) the person is suffering from a mental illness that requires treatment; and

(iii) the person should be admitted as an involuntary patient for her or his health or safety or for the protection
of members of the public.

I suppose the occasion could arise that a person convicted of a criminal offence is likely to
be dangerous to the public. However, it seems odd that this provision is to be included in
the clause. It is my view that, if the situation were serious enough, there ought to be some
other method of containing a person ifhe or she were such a danger to the public and that
the police or whoever apprehends the person should not be required to wait for a hospital
order to be issued.
I presume the Minister is being over cautious because, having made a mistake in the
first place, and including the provision in the draft Bill, it was taken out and now the
Minister seeks to put it back.
I am concerned about the way in which the Government is trying to protect the public
when originally the complaint came from the schizophrenia fellowship, which was
concerned about members of the immediate family of persons in the early stages of
schizophrenic spasms and that their well-being may be endangered prior to the persons
being admitted as involuntary patients. It seems that the Government, in a convoluted
way, is attempting to cover all aspects where persons may be considered dangerous to the
public.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 16

Mr ROPER (Minister for Transport)-I move:
Clause 16, page 11, line 20, after "safety" insert "or for the protection of members of the public".

This is the fourth time these words are to be inserted. As the amendments have been
discussed already, I do not consider there is anything to add.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
17 to 20.

Clause 21

Mr WEIDEMAN (Frankston South)-I suggest that while the Bill is between here and
another place the Minister ask the Minister for Health to consider a different approach to
the Mental Health Review Board. When one examines Schedule 1 of the Bill, one realizes
that the Mental Health Review Board and the Psychosurgery Review Board, which is
dealt with in clause 56, could be combined.
The Opposition asks that the board be appointed in line with other medical boards in
the State, such as those for the medical, dental and pharmaceutical boards where appointees
are made up of representatives of the profession as well as lay persons. It seems that all
the functions of the two boards could be combined into one tribunal with consequent cost
savings.
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It is interesting to note that Schedule 1 mentions that the members of the board should
resign after attaining the age of 72 years. Since judges retire at the age of 70, it seems to
suggest that older people can take part in mental health boards, but not the courts. Perhaps
there should be some consistency with retirement ages. I do not mind whether the age
limit is 70 or 72, or even 80. The Opposition recommends that the Minister review this
matter.

Mr ROPER (Minister for Transport)-During the second-reading debate I said that I
would direct the comments of the honourable member to the attention of the Minister for
Health in another place, and I shall do so. However, I should point out that this is a
different kind of board than the boards to which he referred. This board is not about the
disciplining of its particular profession but rather it is a board that has responsibilities to
the clients rather than the professions involved.
The board is not about the registration of a professional group. It is not about the proper
organization and carrying out of their tasks in a proper manner for a professional group.
It has a different purpose. Nonetheless, I shall bring it to the attention of the Minister and
have him examine it while the Bill is between here and another place.
The clause was agreed to, as were clauses 22 to 29.
Clause 30

Mr WEIDEMAN (Frankston South)-The average stay of a patient in an institution is
six weeks. If the proposed Mental Health Review Board is to review all cases, it will be
very busy indeed. There is a fear within the profession that some doctors will either slow
down or speed up treatment of their patients rather than face the review board.
Mr ROPER (Minister for Transport)-There is no intention of using this provision in
any way to reduce the capacity for treatment. This is to ensure that people are not detained
unnecessarily. I shall certainly direct the concerns of the Opposition and the National
Party on the number of reviews to my colleague in another place.
I should, however, point out that while the average period of six weeks has been referred
to, it is an average of many two weeks and a whole lot of years and sometimes much longer
than that. So while it would appear that everyone is caught up in the average as referred to
in paragraph (a), the reality is that many people have temporary admissions and stabilize
and go on to other treatment or move into the voluntary groups of patients.
That matter will be examined while the Bill is between here and another place to
determine whether it would be desirable to amend paragraphs (a), (b) or (c), but I would
suspect not paragraph (a).
The clause was agreed to, as were clauses 31 to 41.
Clause 42

Mr WHITING (Mildura)-During the second-reading debate the honourable member
for Berwick raised an interesting question with regard to clause 42 (1). I know the Minister
will not know the answer, but I should like him to give some thought to what it means. It
appears to indicate that if an involuntary patient absconds from an institution and is not
retrieved within a three-month period, that patient is automatically discharged. I presume
the patient would not be required to report again to that institution which he or she was
originally ordered to attend.
Under clause 42 (2) it would appear that if an involuntary patient is on leave of absence
for a continuous period of six months, he or she is automatically discharged as an
involuntary patient. Surely there must be a better explanation of that sub-clause than
would appear on its reading.

Mr ROPER (Minister for Transport)-I have already brought this matter to the attention
of the Minister in another place and he is looking at the difference in time between sub-
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clauses (1) and (2) to determine whether there should be a change made to the Bill in
another place.
The clause was agreed to, as were clauses 43 to 55.
Clause 56
Mr WEIDEMAN (Frankston South)-As I explained in the second-reading debate,
evidence placed before the consultative committee is that only eleven psychosurgery
operations have been carried out in the ten years prior to 1981 and, from advice I have
received, only one operation has been performed in the past five years. So there is evidence
of about twelve operations having been performed in the past fifteen years. Therefore, the
proposed Psychosurgery Review Board will not meet often. Maybe its function could be
performed by a sub-committee of the Mental Health Review Board. This provision forms
a large part of the Bill and probably exists more for historical reasons rather than for its
effect.
Mr ROPER (Minister for Transport)-As I said in my concluding remarks of the
second-reading debate, this area is different from those that will be dealt with by the
Mental Health Review Board. There are particular skills and requirements in relation to
psychosurgery. It may be possible, as the honourable member suggests, to deal with this
in a different way, but the question of psychosurgery is not only controversial in the
community sense but is also controversial in the professional sense and this clause was
inserted because of the nature of that controversy and the need to ensure that before
people undergo psychosurgery the most thorough consideration is given. However, I shall
bring the honourable member's remarks to the attention of the Minister in another place
for his consideration.
The clause was agreed to, as were clauses 57 to 82.
Clause 83
Mr WHITING (Mildura)-Division 4 refers to non-psychiatric treatment and, while
this is an important area to be covered, some of the succeeding clauses are of major
concern to the National Party. It is appropriate to make some comments on this clause
because it is the first one in Division 4.
After inquiring the reasons for this definition being included, officers of the Health
Department Victoria indicated that its actual purpose was to preserve the rights of mentally
ill people in line with other members of the community.
Of course, that is a laudable process and one would believe if those ri~ts were not
already in place they should be spelt out in some form or other to people In the mental
health area to be familiar with the rights of mentally ill people and how they may be
guided and assisted depending on the circumstances of their cases.
Because of the general difficulties that are contained particularly in clauses 85 and 86
the National Party will oppose those clauses. The National Party has examined the
possibility of drafting amendments to the objectionable sections, particularly in clause 86,
but at thIS stage it is not possible to do so with any reasonable hope of making good
legislation. Therefore, the National Party has no alternative but to vote against those
clauses.
Mr WEIDEMAN (Frankston South)-The Committee should reflect on the adequate
speech given by the honourable member for Berwick during the second-reading debate
when he referred to Division 4 of Part 4 of the Bill. Like the National Party, the Liberal
Party has great difficulty with the wording of these clauses and requests the Minister to
examine these provisions very carefully while the Bill is between here and the other place.
I am sure many honourable members will be speaking on these issues during debate on
the other Bills. Many Government party members are concerned at the words used and
the use of English in this way. Perhaps that is where some of these problems stem from.
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Like the National Party, at this stage the Liberal Party cannot propose amendments
suitably framed to deal with the situation, and will oppose especially clauses 85 and 86.
Ms SIBREE (Kew)-I add to the comments of members of the Opposition and the
National Party who have expressed concern on these clauses. Several issues tend to
confuse and concern honourable members for various proper reasons. There are no
problems on a form of consent where a person is able to consent to treatment. It is anyone's
ri~t to consent or not to consent to any treatment. That is not a problem. Certainly, I
Wish to state clearly that that is not a problem with the clauses; the problem concerns
those unable to give consent, and that problem is locked into how Parliament will deal
with the Guardianship and Administration Board Bill (No. 2), which I am sure will be
resolved between here and another place with the goodwill of all honourable members to
ensure that the rights of disabled people are fully protected.
Not all viewpoints have been expressed in this debate. I am aware that letters have been
written and printed in the newspapers on this subject countermanding many accusations
on the effect of this Bill and the other Bills on the rights of the disabled for some medical
treatment, and I understand that Mr Rimmer, the author of one of the reports, has written
a letter clarifying the legal aspects his committee looked at and that Mr Parsons has also
written a letter saying that certain things it is alleged that he said are not things he said.
These issues perhaps have added to the difficulty of this debate. They are matters concerning
another Bill and, at present, the Committee should tread with caution on this aspect of
this Bill without being too concerned, because these aspects will be picked up later.
I am not opposed to the situation where it is a matter of being able to give formal
consent. That is clear. The problem is where consent cannot be given that there needs to
be delicate negotiation and I am sure the Minister wiU be able to assure the Committee
that an attempt will be made to accommodate the very real concerns of honourable
members on these issues.

Mr ROPER (Minister for Transport)-Several honourable members raised this issue
during the second-reading debate. Honourable members will recall that newspaper banner
headlines drew attention to this problem a few days ago, an aspect of which was some
suggestion that these proposed legislation measures and arrangements were being suddenly
thrust upon the community. As every honourable member, regardless of political affiliation,
has pointed out, one can hardly call the process that has brought this Bill to Parliament a
hurried process.
I understand that the Bill results from an extensive process of community groups and
interests having an input. Currently, the legality of carrying out any medical procedure on
a person who cannot give informed consent is unclear, especially when the person concerned
is an adult. The Bill seeks to protect the interests of such people rather than, as has been
alleged, rendering their interests null and void.
The Government is aware of the concerns that have been expressed. My colleagues, the
Minister for Health and the Attorney-General, who both have relationships to these
clauses because the Bill refers specifically to the Guardianship and Administration Board,
which will be dealt with by the Guardianship and Administration Board Bill (No. 2), are
examining the concerns that have been raised by honourable members.
I point out that the experience of people directly involved in this area has resulted in
their strong support for the proposition. I also point out that a problem existed in South
Australia concerning the lack of clarity that I mentioned before and the potential abuse of
people such as those affected by this clause. As a result of legislation, the potential for
abuse has been removed.
I was interested in the point raised by the honourable member for Berwick, especially
as it related to paragraph (c) of sub-clause (1). I shall discuss that matter with the Minister
to ascertain whether the provision can be made more specific. We will certainly discuss
this provision with those who provided a lot of input into the Bill, particularly Mr Rimmer
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and those who assisted him. The Attorney-General has met with the National Association
on Intellectual Disability, which has supported the provisions because the provisions
provide, in the view of the association, a protection that some honourable members
obviously believe is not adequate.
I expect that my colleague in another place will deal at considerable length with the
matters raised in this Chamber and will provide advice to members of both Chambers in
relation to them.
The clause was agreed to.
Clause 84
Mr WHITING (Mildura)-In case the Minister or other honourable members are
concerned that the National Party, by opposing clauses 85 and 86, is demonstrating a lack
of concern for those people who are in a position where their life is endangered by a
particular problem, I point out that sub-clause (3) provides:
This section does not apply in respect of any non-psychiatric treatment performed on any patient in an
emergency where the non-psychiatric treatment is necessary to save the life ofthat patient.

That is the safeguard.
The same safeguard applies in clause 86, but the removal of clause 86 from the Bill
would not endanger the life of a patient who required emergency treatment of a nonpsychiatric nature. Because clause 85 is, to some extent, consequential on clause 86, the
National Party will oppose it, but I shall not bother to speak on it when the Committee
reaches that clause.
The clause was agreed to.
Clause 85
Mr COLEMAN (Syndal)-During the earlier debate I raised the question that, under
this clause, the guardian is not required to provide a release for non-psychiatric treatment
where the authorized psychiatrist provides that release. In effect, the provision subjugates
the rights of the guardian. Sub-clause (1) (b) provides that the authorized psychiatnst may
give consent to the performance of any non-psychiatric treatment in the event that a
patient is incapable of doing so. In my view, that provision overwhelms the rights of the
guardian.
Clause 85 (2) provides:
The authorized psychiatrist must at the end of each month prepare and send to the Board a report specifying
in each case in which the authorized psychiatrist has given notice(a) the non-psychiatric treatment performed; and

(b) the reasons why the authorized psychiatrist consented to the performance of the non-psychiatrist

treatmentduring the month.

This provision also requires review and an explanation of the role of the guardian.
The Committee divided on the clause (Mr Fogarty in the chair).
Ayes
41
Noes
32
Majority for the clause
AYES

Mr Andrianopoulos
Miss Callister
MrCathie
DrCoghill

9
NOES

Mr Austin
MrColeman
MrCooper
MrCrozier
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NOES
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)
MrGude
MrHann
MrHeff'eman
MrJasper
MrJohn
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcNamara
Mr Maclellan
MrPescott
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
MrSteggall
MrTanner
MrWeideman
DrWells
MrWhiting
MrWilliams
Tellers:
MrMcGrath
(Warrnamboo/)
Mr Perrin

AYES
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
MrsHill
Mr Hill
Mrs Hirsh
MrHocldey
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
MrTrezise
DrVaughan
MrWilkes
Tellers:
MrNorris
Mrs Wilson
PAIRS
MrCain
Mrs Setches
Mrs Toner

I

MrKennett
Mr Stockdale
MrRamsay

Oause 86
Mr WHITING (Mildura)-The National Party opposes clause 86, which delineates the
medical and surgical procedures considered to be non-psychiatric treatment.
Given the latest fad of the Government to include "death with dignity", I am amazed
that euthanasia is not included also because this is an ideal position in which to have it
and obviously the Government is hell bent on including that provision, if it is possible.
I am amazed, because of the length of time the Government committed to the drafting
of this Bill, that it did not include that provision as well. However, the clause is bad
enough as it is in that it allows any procedure:
(a) for the purposes of the sterilization of a person; or

for the purpose of the termination of the pregnancy of a person; or
for the removal of non-regenerative tissue from the body of a person for the purpose of the transplantation
of the tissue to the body of another living person.
(b)
(c)

Those three points are abhorrent to the National Party, which assumed that the
Government may have had second thoughts about the way in which the Bill is drafted and
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may have come up with a suitable amendment; but, in the absence of that amendment,
there is absolutely no way that members of the National Party will support those provisions.
They are so wide that they are open to absolute abuse in all three instances, particularly
where the patient is under the control of a plenary guardian, or even in the case of a
limited guardian.
Some circumstances may exist where these provisions may well need to be applied and
may be beneficial to a patient in a mental institution but, because of their breadth of
drafting, situations could arise similar to those in the Hitlerian period, as I mentioned last
night, of the 1930s and 1940s. One shudders at the thought of sterilization under those
circumstances and it is possible, once this clause has been agreed to and the Bill passed,
that those things could legally occur in Victoria. There would be no further opportunity
for amendments to take place unless the Government saw fit to introduce an amending
Bill in Parliament.
Because of this fact, the National Party is opposed to clause 86 in its present form. It
will be the first time in Victoria that abortion on demand is legalized and it will be
interesting to see how some members of the Government vote on this question because
possibly they have been under some pressure from those groups who support the right to
life of individuals when, in fact, if they had turned up and seen that they had voted for a
provision such as this, the situation may have been quite different.
The National Party recognizes that emergency situations and the need for non-psychiatric
treatment to save a life are dealt with in clause 84, to which the Committee has already
agreed. Clause 84 (2) applies to that situation. The National Party is totally opposed to
clause 86 and will vote accordingly.
Ms SIBREE (Kew)-Some honourable members have expressed their concern about
this clause. I have my own concerns, not all of which I share with the honourable member
for Mildura. I agree that the clause is badly drafted, but perhaps not for the same reasons
that the honourable member for Mildura believes it is badly drafted. Parliament has a
responsibility to try to determine the best way in which people who are unable to give
informed consent either give informed consent through other people or possibly not make
a decision at all. Ifa decision is not made, it is on the heads of honourable members as to
the consequences.
The clause goes part of the way towards addressing the problem. Informed consent is
not a problem because a person with informed consent gives that consent in respect of any
legally available procedure that is open to him. That includes a choice to have a sterilization
procedure performed, a legally available abortion as opposed to an illegally available
abortion-the clause does not widen the ambit of the common law under which the
community operates-or the ability to donate tissue. That ability is governed by the
Human Tissue Act passed by Parliament in 1982.
That Act makes provisions for the donation of human tissue of a regenerative and nonregenerative nature. I am concerned that the clause fails to address the problem of human
tissue transplant in the context of the Human Tissue Act. The clause does not refer to
regenerative tissue. An operation for a bone marrow transplant, which is regenerative
tissue, is a painful operation for the donor. Honourable members should re-examine how
this part of the clause is drafted.
To donate regenerative tissue, an adult must consent to it and, if the donor is to be a
child, the parent must consent and the child must be aware of it. Non-regenerative tissue
can be donated by adults with their consent. That is partly covered by the clause, but not
fully. I do not object to the clause in respect of the other matters with which it deals
because it is blatantly clear that any medical or surgical procedure must be within the law;
otherwise the person involved is committing an offence.
Another area of concern is how the consent of someone who cannot give consent should
be obtained or how provision can be made for allowing necessary life-saving procedures
Session 1986-15
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to be carried out. That is the concern of honourable members regarding sub-clause 3 (b) of
the clause. That issue will be a matter of further debate when the Guardianship and
Administration Board Bill (No. 2) is further debated. Therefore, sub-clause 3 (b) can be
put on ice until we come up with something better.
The problems caused by not having something better were reflected in the discussion
on the previous clause where, if no guardian were available for someone who did not have
the ability to consent to a necessary operational procedure or to take some form of nonpsychiatric medication, the only person to give consent was the authorized psychiatrist.
Perhaps the role of the public advocate should have been included in that clause where
a guardian does not exist. The public advocate is fully skilled and knowledgeable on the
processes, procedures, life and environment of institutions and the concerns of intellectually
and other disabled people. That role has been overlooked.
The clauses require careful reconsideration, not necessarily for all the reasons given by
the honourable member for Mildura. The Government has overlooked certain aspects
with regard to tissue transplants. Perhaps the class of people who can be recipients of such
donations should be limited to close members of the donor's family or someone on whom
the donor is dependent so that the donor's life can proceed in an independent way. Perhaps
tissue transplant should be limited to procedures that will save the life of a person, so that
no experimental procedures are performed, and procedures will assist a person close to
the donor rather than anyone who comes along. For example, if tissue transplants are
limited by the fact that the person receiving the tissue must be closely bonded and be in a
continuing close situation with the disabled person, that may overcome the fears of some
people regarding disabled persons who have been shunted off to an institution and his or
her brother becoming sick and requiring a kidney transplant. In such a case, the family
may consider the disabled person locked away and decide to take his or her kidney. Why
should the intellectually disabled person have to donate a kidney in that case? The Bill
should protect people from that type of exploitation.
The arguments I am expounding relate to the Guardianshir and Administration Board
Bill (No. 2), but they point up weaknesses in the draftin~ 0 clause 86. Clauses must be
drawn around what is legal, to protect disabled persons In the decision-making process.
The clause currently protects those who can give informed consent; the clause is all right
in that regard because the Human Tissue Act governs tissue transplants with informed
consent. Some of the provisions of the clause are unnecessary because the Human Tissue
Act covers them. Honourable members should carefully examine the clause between here
and another place so that a good solution is arrived at.
Mr ROPER (Minister for Transport)-As I stated during the debate on clause 83, the
various matters raised during the second-reading debate are being considered by the
Minister for Health in another place. As I mentioned, and as the honourable member for
Kew mentioned, this provision has a substantially protective nature because the situation
is unclear.
As I mentioned in relation to clause 83, the South Australian experience has resulted in
a greater protection for persons who currently may not be protected. I am concerned to
see what can be done to overcome some of the concerns that have been expressed by
honourable members.
I believe the honourable member for Berwick was present when I indicated that I would
draw his comments regarding clause 86 (1) (c) to the attention of the Minister for Health
and the Attorney-General. I am also advised that so far as clause 86 (1) (b) is concerned,
any such termination of pregnancy would have to comply with the existing law, which is
the Menhennitt arrangement.
Both the Minister for Health and the Attorney-General will examine all the matters that
have been extensively raised by honourable members, especially during the second-reading
debate.
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Mr J. F. McGRATH (Warrnambool)-I offer my support to my colleague, the
honourable member for Mildura, in opposing clause 86. It is interesting to hear the
Minister say that provisions and other procedures already exist within the law to handle
the matter. That really raises the Question of why such a provision should be included in
this Bill if similar provisions are already in place.
There are certainly other people who share my view. I have received a letter from one
of them, who raises exactly that point. The letter states:
As termination of pregnancy is unlawful by statute law and only practised in Victoria following the precedent
of case law, such a Board or even a Supreme Court may act in a way prejudicial to the best interests of the
represented person.

It would be better for this clause to be struck out altogether because laws and procedures
already exist to deal with the matter. If one considers the Menhennitt rules, one realizes

that they give almost more scope than is necessary to deal with the aspects contained in
the Bill.
I certainly oppose the clause Quite strongly. I believe it is not necessary and, like the
honourable member for Mildura, I shall anxiously watch members on the Government
benches to see how they will vote. Perhaps they might vote according to their consciences.
The letter to which I referred was sent to me by a gynaecologist, a Dr Pettigrew. It is
interesting that someone from the field who is working at the Queen Victoria Medical
Centre should be prepared to produce material of that substance.
I certainly add my opposition to this clause and indicate that I shall watch with interest
the movement on the Government benches.
Mr MACLELLAN (Berwick)-As I indicated during the second-reading debate, the
Opposition, on balance, will oppose the clause. Honourable members would understand
that some people have strongly-held views about these matters. There is a strong view
among some sections of the community by some people who regard abortion as not being
legitimate or proper under any circumstances. Others would accept that the Menhennitt
rulings represent a reasonable statement of a sensible moral position.
I believe others would accept that the Menhennitt rulings, although they are a good
statement of law in principle, have been widely abused, in that the number of pregnancies
that are terminated could not possibly be justified by a proper construction of the
Menhennitt rulings.
However, the Opposition is signalling to the House, to the National Party and to the
Government, a willingness to re-examine the clause and to determine whether it can be
amended.
I commend to the Minister and the Government the point contained in the interjection
made by the honourable member for Benambra earlier. That interjection signalled to the
Minister and to the Government that there are members who are seeking a clear statement
of limitation within this clause, not that it should be left as badly drafted as it is, with a
possibility of extreme and Quite unjustified interpretation. Honourable members should
make the clause clear and seek to make it clear; they should go to some lengths to clarify
the actual purpose of the clause.
Given that we, as a Parliament, work together to seek to do that, perhaps we can salvage
something that will be better than the present position. The majority of my colleagues
would not want an uncontrolled situation as it is now-or perhaps, to adopt the general
shorthand that has been used, it is not uncontrolled; medical professions are making
professional decisions, and they are doing so in the best possible circumstances that they
can, considering the pressures that are placed on them at the time.
However, I do mean that procedures are being undertaken without the consent of the
people concerned. Perhaps those people are incapable of giving consent. If that is the case,
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honourable members must seek a structure, a system, which will allow somebody else to
stand in for the person who cannot give consent.
The Opposition, on balance, opposes the clause. The Opposition is not simply seeking
to dump the problem on another place and say, ~~Well, that is where the numbers are", or
in this case, "That is where the action is". I believe honourable members in this place
would like to be part of the process of redrafting this clause and determining whether there
can be consensus, or whether the clause can be redrafted in such a way that it will better
express the majority view of Parliament. I believe honourable members can do that; we
shall have to work at it and we shall have to give something in a number of ways.
I believe all honourable members will have to take up the sensitivities of the people
who believe there ought to be a clear statement; in abortion, for instance, there ought to
be a statement that it goes no further than the Menhennitt rules. In the area of transplants,
there needs to be a statement that the provision honours the tissue transplant rules that
Parliament made in proposed legislation that it passed earlier, to which the honourable
member for Kew referred.
For the purposes of the provisions relating to sterilization, there is yet an unresolved
question about whether one is able to have temporary or reversible sterilization, or whether
the Bill refers solely to irreversible sterilization. If it is to talk about irreversible sterilization,
obviously, the drafting of the clause has to be as tight as it can possibly be made, because
one would certainly not want to enlarge powers relating to irreversible procedures in this
situtation.
If the Bill does not refer to irreversible sterilization, ifit refers to a procedure which may
be reversible in some cases and irreversible in others, it is time that we divided the
provision in two and sought from Parliament some view about reversible sterilization and
also irreversible sterilization.

Honourable members know that there are cranky people within our community who
have cranky ideas, and who will say that a girl who is a patient in a mental institution
sould not be allowed to have a baby. There are also others who have the most absurd
views about hereditary conditions and diseases and other conditions that they believe
may be inherited. Despite all the mathematical evidence and all the statistics, they regard
the risk as being too great.
Therefore, there is a need for positive statements, not just as a comfort for those who
would criticize the Bill, but also as an indication of a consensus of members of this
Parliament towards improving the situation, as it exists today, and restating clause 86and the other clauses relating to this subject that are contained in the various pieces of
proposed legislation-in such a way that it properly expresses the distance that this
Parliament believes one should go in giving consent on behalf of those most vulnerable
people in our community who are incapable of giving consent for themselves.
Honourable members should remember that they are dealing with people who are over
the age of eighteen years but who are without the capacity, perhaps for a short time, or it
may be that they will never have the capacity, to consent for themselves.
It is a burden that will be placed on the guardian and on the psychiatrists. Honourable
members are removing some of the burden from the psychiatrists and sharing it with
others, but the burden remains the same. It is a crushing burden to have to make these
sorts of decisions on behalf of those who cannot make decisions for themselves.

Honourable members need to be cautious and they need to restate the clause clearly and
unequivocally, both to limit it to the areas they believe ought to be legislated for, and also,
so as not to allow one step further without Parliament knowing exactly what it is doing.
On balance, the Opposition will oppose the clause.
Mr KENNETT (Leader of the Opposition)-I take up the points made by my colleagues
that basically the proposed legislation is about caring for people. Overall, it is a good
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measure. However, yesterday and today concern has been highlighted that elements of the
Bill are of genuine concern not only to the Opposition but also to some members of the
Government and the community.
I remember the comments of the honourable member for Berwick on the way honourable
members worked together as a Parliament in passing the Adoption Bill (No. 2) through
the work of the honourable member for Greensborough, the then honourable member for
Wantirna and the honourable member for Swan Hill. That was an occasion when
Parliament, regardless of party politics, worked together and found a solution that made
the proposed legislation much better for the people of this State than had the intent of the
original Bill.
The proposed legislation should not necessarily be regarded as the sole province of any
one political party because political parties go in and out of office but the lives of the
people for whom the proposed legislation is intended will extend well beyond the present
Parliamentary term. I trust the Minister for Transport, in receiving submissions from the
honourable member for Box Hill and other honourable members, will understand that
point.
The Opposition is not arguing about the clause in order to embarrass the Goverment,
but in order to find an honourable solution that will satisfy Parliament as it meets and
discharges its responsibilities to care for people who are much less fortunate than those of
us here. I ask the Minister, who has been counselled by members of the Government, the
National Party and Opposition, to take this as a warning that colleagues in his Parliamentary
party are giving genuine consideration to try to overcome areas of difference.
The final point I make highlights the difficulty: that what is basically a connecting clause
in the measure is being passed before the provision that honourable members are now
debating-by referring to a proposed Act of Parliament-has been concluded. There is no
way, in addressing ourselves to this Bill, even with any guarantees that may be given by
the Government, that we know what form the other measure will take.
Honourable members are being asked to vote on a clause which will have a connecting
function with another piece of proposed legislation which has not even been introduced
to Parliament. That is the height of stupidity. It highlights again that if we, as politicians,
are genuine, regardless of political affiliations, we will regard this as another opportunity
for the role of Parliament to be pushed above what is, from time to time, the only way in
which the public assesses Parliament, that is, by the political in-fighting and bitchiness
that often takes place in this Chamber when Parliament is charged with the responsibility
of caring for people.
Mr W. D. McGRATH (Lowan)-I support the honourable members for Mildura and
Warmambool. The honourable member for Mildura has given much detail not only to
Parliament but also in the party room in discussions about the measure this morning.
When one sees the terms "termination of pregnancy" or "sterilization" one naturally-Mr Micallefl'-Freaks out!
Mr W. D. McGRATH-Yes, that is probably correct. If the proposed legislation is
passed by Parliament there are considerable dangers. That is why the National Party is
eager to oppose clause 86. All honourable members have known people who have been
mentally ill and perhaps been in the charge of a guardian who may, in their wisdom,
perhaps have ordered some type of termination of pregnancy or sterilization. However, if
that person recovers from the mental illness the ramifications are perhaps more than
anticipated. I shall quote a point that was made by Dr Pettigrew of the Queen Victoria
Medical Centre. In referring to the proposed Mental Health Review Board he said:
If one accepts the value ofthe Board, should not additional procedures warrant Board approval:
ego Sterilization reversal; Hysterectomy; Gender reversal; Discretionary surgery ego high gastric reduction.
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The National Party has no hesitation in opposing the clause. The honourable member for
Berwick said that Parliament should not legislate further that the Menhennitt ruling on
abortion. To many of us that ruling goes too far.
Mr Norris-In your opinion!
Mr W. D. McGRATH-Yes, in my opinion. I shall be interested to note whether the
honourable member for Dandenong is prepared to vote for this clause when the division
takes place. A few other people, such as the honourable members for Glenhuntly and
BaHarat South-The CHAIRMAN (Mr Fogarty)-Order! This is a serious debate and I ask members
on both sides of the Committee to have some decorum.
Mr W. D. McGRATH-I will be interested to see where some members of the Labor
Party cast their votes when the division is taken, but I, unashamedly with my colleagues
in the National Party, voice my opposition to clause 86 and will vote in that way when a
division takes place.
Progress was reported.

JOINT SITTING OF PARLIAMENT
Victorian Institute of Marine Sciences
The DEPUTY SPEAKER (Mr Fogarty)-Order! The time has arrived for this House
to meet the Legislative Council in this Chamber for the purpose of sitting and voting
together to choose members of the Parliament of Victoria to be recommended for
appointment to the Council of the Victorian Institute of Marine Sciences. The joint sitting
will conclude at an appropriate time for the dinner adjournment so that I propose to
resume the chair at 8 p.m.
The sitting was suspended at 5.57 p.m. until 8.5 p.m.

MENT AL HEALTH BILL (No. 2)
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 86.
Mr LIEBERMAN (Benambra)-Honourable members are aware that the clause has
the effect of enabling medical or surgical procedures to be performed on a patient, in
certain circumstances. In relation to someone who suffers an impairment of the mind,
under the provisions of the Mental Health Act the medical procedure proposed to be
performed can only be a service which is the subject of consent by someone on behalf of
the disabled person. That area has caused great concern to members of the Opposition
and the Victorian community.
It would come as no surprise to honourable members to hear that members of the
Opposition cannot support the clause in its present form. We hope that, when the Bill is
between here and another place, the Government will see fit to review the clause and
return with a proposal that is more acceptable.
I listened to the contributions from the honourable member for Mildura on behalf of
the National Party, and many of the comments he made are similar to my views about the
Bill. As I understand it, the National Party is maintaining its policy in respect of abortion;
that is, that it cannot be tolerated on demand. Under the Menhennitt rules, abortions are
tolerated for various reasons, although some honourable members have misgivings about
that. The view of the National Party, as I understand it, is that the clause provides for the
possibility of a termination of pregnancy at the will of a tribunal on behalf of another
person, which is a form of abortion on demand.
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It is up to the Government to do a lot of homework on that provision because it must
understand that Parliament-and many members of the Government would support the
Opposition on this matter-will not tolerate a Bill that has the effect of introducing
abortion on demand by tribunal consent. That is what the Bill is about, and I hope that all
honourable members will fight that provision as hard as possible.
The clause also provides for the extraordinary situation of a tribunal having the power
to order that a kidney or eye be removed from a person who is unfortunate enough to be
suffering from a mental disease. That is seriously put forward by the Government on the
basis that it believes it is possible in some circumstances to be in the best interests of a
person unable to speak for himself to lose an eye, a kidney or whatever.
I shall put a proposition to the Government, and I hope members of the Government
have the courage to respond to it during the debate on this clause. I shall go through the
scenario that currently exists in the State. It is possible for an adult with capacity to give
formal consent to donate an organ from his body to another person. I support that law. As
a citizen of Victoria, one has the right to say "No", no matter how compelling the call for
an organ may be. Clause 86 presents the extraordinary situation that a person deemed to
be unable to go through the intellectual process of saying "Yes" or "No" to the donation
of an organ is denied that right. A tribunal is to be appointed which can decide if it is in
the best interests of that person to donate an organ.
I ask honourable members opposite: "Would you be prepared to consent to a law that
states that, if you are over eighteen years of age and are incapacitated as a result of a
mental illness and another person wants one of your kidneys, you must be prepared to
submit to an operation to have a kidney removed if a tribunal decided it was in your best
interests to have the kidney removed?" I am sure honourable members opposite would
say they would not have a bar of that. Why should they?
Why should people with an intellectual disability or a mental disease, who are unable to
speak for themselves, be placed in the position of having a tribunal decide what is best for
them when honourable members would not allow the law to make that decision for them?
I should like members of the Government to put aside their politics-I know that the
discipline of the Labor Party does not allow a conscience vote, and that is all right because
honourable members have chosen to be members of that party but they are elected
members of Parliament and must try to ensure that decent legislatIon is introduced. I call
on honourable members opposite to tell the Committee how they can possibly justify that
type of provision being passed. The Chamber should carefully consider the points I have
made before allowing the proposed legislation to pass.
It will come as no surprise to honourable members to hear that the Opposition will be
voting against clause 86. We hope, because we want mental health in Victoria to be
bipartisan, that when the Bill gets to another place in a fortni~t or so the Government
will have enough wisdom to pick up what the Opposition has saId, come to the Opposition
with a form of words that complies with the Menhennitt ruling and abandon the concept
of a person being forced to give an organ for transplant.
One does not want to get too emotional but it is not so long since Hitler was raping
Europe and the rights of people were interfered with, their organs were removed and
experiments were carried out on them. I am not suggesting that this Government is the
same, I am suggestin~ that in its present form clause 86 could lead to undesirable, abhorrent
law that interferes WIth the rights of individuals.
Honourable members are the elected representatives of the people with the responsibility,
as mentioned by the Leader of the Opposition earlier in the debate, to care for people and
to ensure that laws are created and developed in an environment that reflects the needs of
individuals and that cares for those people who need protection. They should be protected.
It is not possible for any tribunal in Australia or anywhere else in the world to have the
infinite wisdom to enter into the mind of a person who is mentally ill or disabled and
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make the momentous decision that that person should lose an eye or a kidney for the
benefit of another human being. I am not denying that it could benefit another human
being, but no tribunal-no matter what its wisdom or its training and no matter what
inquiry it makes-should have the right under Australian law to take an organ from any
person when that person cannot speak for himself. That person is entitled to be protected
and the Opposition will see that he is.
Dr WELLS (Dromana)-The Government is confused on clause 86. That is why it is
having so much difficulty. The wording used in clause 86 attempts to group three matters
which cannot be grouped. The passage of clause 86 would have been very much easier had
the Government not included these three matters.
I do not intend to deal with this issue at length because it will come up again in the
debate on the Guardianship and Administration Board Bill, which will be debated later
today or tomorrow.
I want to make two points: medical practice is aimed at curing disease and preserving
life and the removal of tissue from an individual or the removal of an organ from an
individual cannot in any way enhance the life of that person.
Medical practice is designed to enhance life, not to damage it. The proposal in clause 86
(1) (c) is designed to make it possible for an organ or tissue to be removed from an

individual and be given to another individual when the donor is not mentally competent
to make that decision and it is not a decision or procedure that benefits the donor.
Those three matters do not go together because each of the first two-therapeutic
abortion and sterilization-may in some cases be considered to be a life enhancing process,
but non-regenerative tissue or organ removal from an individual is always a step towards
death. It is not a life enhancing process, and that is the basis of the difficulty the Minister
is facing in trying to get this provision through the Parliament. It cannot possibly help the
donor. Any claim in this place that it benefits the donor is clearly wrong. For that reason,
clause 86 should be struck out and the matter should be dealt with in a later Bill, when I
would expect it would also be struck out.
Mr PERRIN (Bulleen)-It is a matter of public record that I did not make a contribution
during the second-reading debate, mainly because I thought comments were better left to
other members on this side of the House.
Clause 86 deals with various medical procedures that are put into place supposedly to
help people who are unable to help themselves. Three matters have been particularly well
canvassed by honourable members on this side of the House. In discussing these three
matters, which involve medical or surgical procedures, I wish to make a few points.
During the second-reading debate it was interesting to see that the Minister was taking
notes of what honourable members, particularly those on this side of the House, were
saying.
As I did not make a contribution to the second-reading debate, I shall now make a
couple of remarks that should be taken into account when this Bill is between here and
another place. It is obvious that members of the National Party and the Liberal Party
believe clause 86 should be struck out.
Clause 86 (1) (a) refers to the sterilization of a person. Like all illnesses, it is possible to
get over mental illness to the point where a person will be well again. One would hope that
a procedure such as sterilization would never be carried out in an institution as a form of
birth control simply because that is a problem. We have to consider the problem and not
the solution. Sterilization may create more problems than it solves. If one considers what
the effect of sterilization may be, one realizes that an infortunate individual, a women who
is in an institution in Victoria and who deserves to be looked after by the State, could
possibly be subject to additional abuse as a result of the sterilization process.
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I ask the Minister and the Government to consider the fact that a situation could arise
of further attacks being encouraged on that individual who should be cared for by the
State.
If sterilization were to occur, the risk of pregnancy would be removed altogether and,
with that risk out of the way, a woman who had been placed in an institution might find
herself subject to increased attacks. The Government should think about that matter very
carefully. It is something that has certainly not been raised during this debate, and I hope
it will be given serious consideration.
I do not wish to cover the area of transplants of non-regenerative tissues. Other
honourable members on this side of the House have canvassed that matter fully, and they
were certainly better able to cover it than I. Such transplants carried out on the mentally
ill are just as abhorrent to me as to other honourable members. I place on record my
position on clause 86 (1) (c), which relates to the transplantation of non-regenerative
tissues.
Since I have not yet made a contribution to the debate on this subject, I should like to
refer to the provisions relating to the termination of pregnancies-or, abortion, as it is
better known. I find abortion abhorrent.
Mr Kirkwood-It will not happen to you!
Mr PERRIN-When one considers the rights of the individuals involved in regard to a
pregnancy, one realizes that three parties are involved: the mother, the father and the
child. It seems obvious to me, when considering whether a pregnancy should be terminated,
that all three parties have rights. Some people in the community believe that only the
mother has any rights, that it is her body and that she should have the final say. That is
not my view. I believe the other two parties also have rights when it comes to the
termination ofa pregnancy.
Although one might consider the rights of the mother and try to protect the mother who
is in an institution, the Bill does not go anywhere near attempting to protect the rights of
the unborn child. Somebody must protect the child that has been created, the life that
exists. We, as legislators in this Parliament, must take account of the views of that child,
because there is no doubt that we have a responsibility to ensure that that child is
protected.
I should like to quote a couple of extracts that I believe should be included in the record,
as they represent totally new material. A document that was supplied to me by the Catholic
Archbishop of Melbourne-who has written to me and most other members of Parliament
on the subject of euthanasia-certainly contains interesting comments. It has provided
me with a wealth of information. Some principles contained in the publication, relate to
papers that were presented to the seminar on euthanasia that was held at the Southern
Cross Club on Tuesday, 26 November 1985. It states at page 16-The CHAIRMAN (Mr Fogarty)-Order! The debate on clause 86 is rather limited. The
honourable member for Bulleen is now wandering far and wide in referring to euthanasia.
Mr PERRIN-The principles that apply to euthanasia also apply to abortion.
The CHAIRMAN-They do not apply to clause 86.
Mr PERRIN-The principles also apply to abortion. The paper contains a quote from
a publication by Dr Epstein entitled, "Controversies in Internal Medicine"; it states:
It is important for the (medical) profession and for society that doctors should not be asked to determine
whose life is worth saving.

Those are important words, because honourable members, in talking about the clause, are
setting up doctors to be judges of who should and should not live. The next page of the
same document contains discussion of the Allied War Crimes Commission, which noted
that war crimes had small beginnings. It also stated:
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The beginnings at first were merely a sub'.!e shift in emphasis in the basic attitude of physicians - the
acceptance that there is such a thing as a life not worthy to be lived - at first the chronically and severely sick
enlarged to encompass - the socially unproductive, the ideologically and racially unwanted.

There is a Ion ~ history of people, particularly physicians, who have taken it upon
themselves, as' ervants of their political masters, to determine whose lives are worthy and
whose are not. I happen to believe human life is precious and <,hould not be terminated,
except for extremely important reasons.
Mr Norris-What are those reasons?
Mr PERRIN-The honourable member for Dandenong might want to know what are
the reasons, and I shall inform him of them.
The CHAIRMAN (Mr Fogarty)-Order! The d.'!bate has been proceeding for quite
some time. It is an important debate, and there are differences of opinion between many
honourable mer.lbers on all sides of the House. I ask them to allow each honourable
member to be heard in silence.
Mr PERRIN-.'\ judicial ruling on whether abortion should or should not be carried
out has existed in Victoria since 1969. I should like to quote from the rulings ofMr Justice
Menhennitt.
Mr ;~orris-Do you agree with them?
Mr PERRIN-·-I shall read from the rulings to which I refer and I shall then tell the
honourable member. Mr Justice Menhennitt made the following statement about when
an abortion may be legally carried out. He said it is:
(a) necessary to preserve the woman from a serious danger to her life or her physical or mental health (not
being merely the normal dangers of pregnancy and childbirth) which the continuance of the pregnancy would
entail and (b) in the circumstances not out of proportion to the danger to be averted.

Those judgments have existed in this State since 1969, and they should have ruled the
decisions of the bodies that exist in this State, including mental institutions, on whether
abortion should or should not be carried out. That is the law that has existed since 1969.
I believe the rulings by Justice Menhennitt are reasonable because they balance out the
rights of the mother against those of the child; it states, basically, that only when there is a
counterbalance and the life of the mother is at stake, should the life of the child be taken.
I am more than happy to stand up in this place and make clear my position on abortion.
I oppose it. I believe Mr Justice Menhennitt has been able to provide the State with rulings
that I..;an be applied. All honourable members know, however, that that has not occurred.
I therefore point out that if people who are put into our mental institutions are not safe, it
is up to the Government to ensure that they are protected.
In conclusion, honourable members should examine the advertisment that appeared in
the Sun on 1 March 1985, which was a couple of days before the last election. It was placed
by the Right to Life Association. As it turns out, I gave a commitment that I would be
opposed to abortion on demand.
Honourable members interjecting.
Mr PERRIN-Honourable members opposite should be quiet because a number of
members on the Government side of the Chamber have made commitments to protect
the unborn child and they have had publicity from the Right to Life Association. All those
honourable members are in the Chamber. I do not want to name them. I realize it is a
sensitive subject and I know that many honourable members on the other side of the
Chamber have a conscience and are prepared to oppose abortion and ensure the sanctity
of human life. The list is available for anybody to see.
I should have hoped that honourable members opposite would have been prepared to
make a commitment to protect the unborn child, to ensure that its rights are protected in
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the legislature and to ensure that any proposed legislation that does not protect those
rights, including clause 86, is voted out. It is a public document and the honourable
members concerned are aware of the support they received at the last election. I understand
that in 1982 some present Government members also received support because they gave
a commitment to the unborn child. Honourable members opposite should carefully
consider this clause.
The Minister has made a number of conciliatory comments and pointed out that he, the
Minister for Health and the Attorney-General are prepared to review the clause while the
Bill is between here and another place. I am pleased to hear that, and I am sure that if they
read the contributions made by members of this side of the Chamber they will be assured
that the views held by those members are generally in line with those of the community.
There are members of the Government who, in the party room, have similar views. If the
Minister is prepared to listen to those views we can come to a sensible conclusion about
the clause. I support the Oppositon and the National Party in voting against the clause
and it will be interesting to see how many members on the other side of the Chamber cross
the floor.
Mr COLEMAN (Syndal)-The Committee needs to be reminded about the contents of
clause 86 which states:
"Medical or surgical procedure" means any non-psychiatric treatment which involves any procedure(a) for the purposes ofthe sterilization of a person; or
(b) for the purpose of the termination of the pregnancy ofa person; or
(c) for the removal of non-regenerative tissue from the body ofa person for the purpose of the transplantation
of the tissue to the body of another living person.

That is the clause about which objections have been made. I refer to the Cocks report,
which forms the basis of the proposed legislation. With respect to the duties of the
guardian, who has a crucial role to play in the clause, the report stated:
In the past, legislation has tended to set out the powers ofa guardian without any indication of the responsibilities
which he has towards his ward. We have attempted to remedy this situation by outlining what we believe should
be the statutory responsibilities of the guardian towards the represented person. Our view is that the guardian
should be required by law to exercise his power of authority "in the best interests" of the represented person. A
guardian would be said to act in the best interests ofa represented person if he acts as far as possible(a) as an advocate for the represented person;
(b) in such way as to encourage the represented person to participate as much as possible in the life of his
community;
(c) in such a way as to encourage and assist the represented person to become capable of caring for himselfand
of making reasonable judgments in respect of matters relating to his person;

(d) in such a way as to protect the represented person from neglect, abuse or exploitation; and
(e) in consultation with the represented person taking into account as far as possible, the wishes of the
represented person.

The report also deals with the limitations on authority which emanate from the
responsibility of the guardian and states:
The committee is aware of the fact that the common law already imposes some limits upon the authority of a
guardian. For instance, the power of the guardian to consent to medical care on behalf of his ward does not
extend to procedures which are clearly against the interests ofthe ward.

Honourable members should remember the interests that are to be protected. It continues:
A medical practitioner would not be justified in removing a limb from a perfectly healthy patient even if he
acted with the consent of the person's legal guardian. On the other hand, the same operation, if intended to
remove a gangrenous limb which endangered the health of the patient, would be acceptable at law provided the
appropriate consent was given.

A clear distinction is made about the intention of the proposed legislation. The report
further states:
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Limitations upon the authority of guardians are designed to protect the subject of the guardianship order. We
believe that such limitations are necessary and should be clearly stated in legislation.
The law is far from certain at present.
There is no doubt that lack of certainty in the law has resulted in a number of developmentally disabled people
being exposed unnecessarily to major medical procedures, including sterilization operations and abortions.

Section 102 of the Mental Health Act provides that the superintendent of an institution
has a clear role in determining the surgical operations that take place. Importantly, the
medical profession is given anonymity; there is no need for the name of the medical
practitioner involved to be disclosed. The superintendent of an institution can, at whim,
have an operation performed, and anonymity will be provided to the medical profession.
The proposed legislation seeks to provide an umbrella under which the operations might
be conducted with some legality. The report further states:
The committee believes that a guardian appointed by the tribunal should not have the authority to consent to
a sterilization operation, whether a vasectomy, tuballigation, or hysterectomy, or to a procedure for the termination
of pregnancy. Nor should he have the authority to consent to the donation of non-regenerative tissue (eg. a
kidney) from the represented person to some other person. These procedures share in common three things(i) they have potentially grave implications for the represented person;
(ii) they are irreversible or often irreversible;
(iii) they are open to abuse.

That represents the conclusion of the report of the Cocks committee. The intention was
clearly laid out in the report, on which the proposed legislation is based. The difficulty is
that the three items in the clause are particularized. The report also particularized those
three separate categories. In dealing with sterilization, the report stated inter alia:
It appears to us that in Victoria, as elsewhere, hysterectomies, tubal ligations and, to a much lesser extent
vasectomies, have been used as an easy alternative to sex education and independence training. Like the AntiDiscrimination Board, the committee does not believe that non therapeutic sterilizations are necessarily
unacceptable. However, we do believe that parents and relatives of handicapped people are frequently unable to
come to terms with the handicapped person's sexuality and that their ability to make a balanced decision is
consequently impaired.

Honourable members know the agonies through which guardians of mentally handicapped
people go in trying to determine that point. Where a guardianship is in operation under
the existing legislation that decision has been made, in many instances, in isolation. The
proposed legislation provides for a removal of that isolation, and will provide an
opportunity for other people to be involved in the decision makin$ and for the persons
concerned to have some ability, if they are not able to exercise a deCIsion on their own, to
have a decision made with their interests in mind. The report also states:
The Law Reform Commission of Canada, in a working paper entitled "Sterilization", recommended the
creation of a board which would be able to authorize non-therapeutic sterilization operations upon intellectually
handicapped persons who were incapable themselves of consenting to the procedure.

We have given this issue detailed consideration. We believe that sufficient abuse of intellectually handicapped
people occurs in the area of sterilization operations to justify legislative action.

Honourable members have seen an attempt by the Government this evenin$ to provide
legislative action. It has been recognized that the way in which the provision IS worded is
inappropriate, which is a good reason for its review. The report also states:
Our recommendation, in this respect, goes somewhat further than the three above-mentioned reports. Those
reports sought to ensure that consent for non-therapeutic sterilization operations was sought from a board. We
believe that consent for all sterilization operations upon represented persons, whether therapeutic or not, should
be sought from that board. A strict formulation of the type envisaged by us would ensure that persons are unable
to bend the definition of "therapeutic" and non-therapeutic" in order to ensure that their actions were not illegal.

Those quotes were from the report commissioned by a previous Government and continued
by the incumbent Government. It is a report which forms the basis ofthe Bill and subsequent
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Bills. Honourable members ought to be cognizant of the fact that the proposed legislation
attempts to provide protection that is not currently provided. the current Mental Health
Act is open to abuse. The division, at present, as set out in section 102 of the Mental
Health Act rests in the hands of the superintendent of an institution, who can take
whatever action is required, and he is able to provide anonymity for the medical profession
involved, and they consequently are not liable in any respect.
In considering this issue the Government ought to consider what the report has stated
and the way in which it addresses those issues. Clause 86 (1) (c) should be compared with
clause 9 (c) (ii) of the Human Tissue Bill of 1982. It is clear that any medical practitioner
who acts would find himselfin a certain amount of bind. The clause in the Human Tissue
Bill states:
A medical practitioner may certify in writing-

(c) that, at that time, the person was of sound mind; and

Clause 86 (l) (c) of the Bill states:
for the removal of non-regenerative tissue from the body of a person for the purpose of the transplantation of
the tissue to the body of another living person.

The Human Tissue Bill stated that the person must be of sound mind prior to the
operation proceeding. The Government needs to examine what is contained in the existing
legislation and consider the protection that is provided for those who give consent and the
way that consent is obtained in the Human Tissue Bill compared with the clause in this
measure and to ensure that the provision is not presenting to guardians a situation under
which they will be unable to protect themselves and those whom they are representing.
Those issues are crucial to the debate. The Government should consider those areas. I
hope that it will redraft the Bill and bring it back in a more satisfactory form.
Mr KENNETT (Leader of the Opposition)-I shall make a brief contribution at this
stage. This is perhaps the most important measure, together with the other Bills being
discussed at this time, that Parliament has had to address from the moral point of view
since the hanging legislation was brought before Parliament some years ago. Regardless of
what has been said by the Minister there is always the possibility for anything to happen.
The Liberal and National party members in another place may pass the proposed legislation
without one alteration being made. Therefore, I find it totally repugnant that not one
member of the Government has done his or her duty to his or her constituents by speaking
publicly tonight on these issues, which have not been raised before.
The Government will admit that some good, restrained and constructive contributions
have been made by members of the Opposition and the National Party, but not one
contribution has been made from the Government party.
Mr Sidiropoulos-We do not want to waste time.
Mr KENNETT-Is that not amazing! What can be more important than Parliament
comprising members who actively represent their constituents? The honourable members
for Ballarat South, Box Hill, Glenhuntly, Wantirna and Bendigo West, to their credit,
have spent most of their time listening to the debate, but not one contribution has been
made from the Government back bench on a piece of proposed legislation which may
never again come before this House.
If the Government is talking about trying to improve the proposed legislation, surely it
has a responsibility to speak because if it does not speak, as is so often the case in legal
terms, silence will be taken as consent. If the Government consents to what is in this
clause, it should remain silent. If Government members want to represent their electorates
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or develop the proposed legislation so that it is acceptable, for goodness sake, they should
speak up.
Honourable members interjecting.

Mr KENNETT-It amazes me that on the one hand Government members are only
too ready to interject but, on the other hand, when it comes to making contributions they
remain silent. They cannot have their cake and eat it too! If the Government agrees with
the provisions in the Bill-the Opposition has serious reservations about some provisionsso be it! However, if the Government genuinely believes in what it has said to some of my
colleagues and continually says to local members, then it has to accept the responsibility
of being elected to represent the constituencies of electorates such as Box Hill and
Glenhuntly. It is not good enough to be silent because it is possible, if something goes
astray in the Upper House, that the clause, which seeks to introduce new concepts to
Parliament, will never be debated.
There is nothing more important than Parliament seeking from members of the
Government the courage to stand up and put their constituents first, rather than putting
their political party first. Government members are elected to represent all the people in
their constituencies, not just to be servants of the party of which they happen to be
members.
The silence of Government members on this issue speaks volumes for the amount of
work they have done on this mattter, where they stand on the issues that are raised on the
clause and where they stand in trying to work genuinely towards a compromise which, as
I said earlier today, will lead to better legislation. The back-bench members of the
Government are to be condemned for not having the courage to speak in Parliament, the
place to which they were elected to speak on behalf of their electors.
Mr MATHEWS (Minister for the Arts)-I congratulate the honourable member for
Syndal on the lucidity and the goodwill of the contribution which he has made to the
debate. It is well known that the honourable member for Syndal has, for many years,
seriously interested himself in the matters which are at the heart of the proposed legislation.
He has thoroughly versed himself in the reports and the deliberations from which the Bill
has arisen. It was clear from his contribution that he thoroughly understood what is before
the Committee in a sense, which, it is fair to say, was not true of the other speakers from
the Opposition who have spoken since the suspension of the sitting.
The Government does not approach this Bill in a spirit of confrontation. It is the
Government's desire to ensure that the best possible Bill should be enacted and, as has
been made plain at earlier stages in the debate and elsewhere, the Government is prepared
to examine the Bill while it is between here and another place to ensure that the wording
of the Bill expresses as precisely as is humanly possible the underlying principles and
intentions which the honourable member for Syndal summarized so admirably tonight.
The Government approaches the debate and the Bill in a spirit of goodwill. The
interjections do not suggest that a similar spirit is forthcoming from honourable members
opposite. That is a cause for regret because, as a number of honourable members have
said in the course of the debate, it is appropriate that the Bill should proceed in a spirit of
bipartisanship because the people whom the Bill is designed to protect, the people whose
appalling predicament under previous legislation is to be remedied tonight, should be
respected in a bipartisan spirit and not made the subject of smart-alec inteIjections.
I want to say to honourable members opposite, other than the honourable member for
Syndal, who have not as clearly as the honourable member for Syndal understood what
this clause is about, that by voting against the clause, as they propose to do, they will bring
about a result diametrically opposed to the intentions that they have expressed in their
contributions to the debate.
Mr Lieberman-Rubbish!
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Mr MATHEWS-I suggest that the honourable member for Benambra quietly listen
for a few minutes and try with a spirit of goodwill to understand what the clause seeks to
achieve so that at a later stage, if he understands what the clause seeks to achieve and he
believes he is in a position to offer a form of words superior to that which the Bill
incorporates-The CHAIRMAN (Mr Fogarty)-Order! The honourable member for Benambra is out
of order in his interjections and I ask him to restrain himself.
Mr MA THEWS-The point that I was about to make when I was so intemperately
interrupted by the honourable member for Benambra was that clause 86 controls and
restricts in a very special and appropriate way matters that every honourable member
acknowledges are especially insensitive and open to abuse.
The Deputy Leader of the National Party, who is interjecting1 has completely missed
the point of the clause. May I suggest that, rather than interject, the Deputy Leader of the
National Party should listen to what is being said so that he will be able to make a more
informed contribution at a later stage of the debate.
The CHAIRMAN (Mr Fogarty)-Order! I am getting sick to death of the antics going
on here tonight. If they continue I shall have no hesitation in adjourning the proceedings.
I request honourable members on both sides to treat the Bill as a serious one. Honourable
members have been debating the Bill for many hours.
The Deputy Leader of the National Party is out of order arguing the point across the
table with the Minister, who is equally out of order arguing the point with the honourable
gentleman.
Mr MATHEWS-I simply extend to honourable members opposite the invitation to
abandon their normal combative approach to these matters. Let us reason together about
what is in the clause.
The honourable member for Syndal has well understood the point that, if clause 86 is
deleted, the procedures to which the clause refers would become by definition under
clauses 83 to 85 non-psychiatric treatment. The existing situation, whlch the honourable
member for Syndal has correctly defined and which is unclear and open to abuse, would
continue. The honourable member for Syndal knows that that is the case. The existing
situation would continue with procedures requiring only the consent of a guardian or an
authorized psychiatrist. While the honourable member has discerned that point, other
contributors, such as the honourable member for Bulleen, have completely missed that
point. The Committee has had a good deal of sound and fury arising from that
misunderstanding of the clause. That misunderstanding could readily have been avoided.
If honourable members opposite vote against clause 86 they will bring about a result
which is the opposite to that which they intend. They would be voting in favour of less,
not more, control over the procedures that are listed. I ask honourable members to note
that they would be voting for less control, not for more control, which has been the whole
thrust and purpose of the contributions that they have made to the debate.
The error is not restricted to honourable members opposite; it was made also in
commentary offered on the Bill by the Age newspaper. To mention the procedures, as is
done in clause 86, is not to allow them or to make them legal.
That is not the effect of the clause. The purpose and effect of clause 86 is to control and
restrict the giving of consent to procedures that are already lawful. If it were not for the
provision of this clause these procedures would be open to abuse.
I invite honourable members to think again about the provisions of clause 86; to be
counselled by the contribution of the honourable member for Syndal and to understand
that the effect of the clause is to provide the control that the Opposition has advocated
during the debate. If the clause is voted on, that element of control will be lost and the law
of the jungle which prevails under legislation will once again prevail.
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Mr Lieberman interjected.
Mr MATHEWS-The honourable members for Benambra interjects "emotive
rubbish". I invite the honourable member to think again and not vote in a way which is
self-defeating and which will totally defeat the whole thrust and purpose of the contributions
that he made in the debate earlier tonight. If the honourable member is sincere in what he
said earlier and listened to the honourable member for Syndal, he will vote in favour of
the clause.
Mr MACLELLAN (Berwick)-The Committee should ignore the passion and
patronizing condescension that the Minister for the Arts has just displayed and should
resist the temptation to join with him in trying to have confrontation over the Bill rather
than to seek a common purpose and a reconciliation of views.
I know the Minister had the disadvantage that he did not hear the earlier part of the
debate and, therefore, for the Minister, of all Ministers, to come into bat for the Government
and to sum up the debate on the clause is the brink of disaster.
It was made perfectly clear by Opposition speakers that the purpose of voting against
the clause was not to vote for the status quo and not to seek to have the status quo
perpetuated, but to seek a compromise between all parties of Parliament, to reconcile the
different views, with the purpose of improving the drafting of the clause. For the Minister
to pretend to assert that he can lecture and hector the Committee on the basis he has done
is to completely misread and abuse those speakers who have spoken with great sincerity
and integrity on their point of view.
It is perfectly clear that within Parliament, as within the community, there are many
people who reject abortion outright. Many people in the community would be as appalled
as the media about the possibility of transplants from patients who are not able to make a
decision on their own. The Parliament must respect those views and take them into
account. It is no use saying, "You are wrong", or "They are not right". Their views are as
valid as the Minister's views, my views or those of anyone else in the community.

The House is required to seek a reconciliation of viev:s to try to improve the situation,
not necessarily along the lines of the committee report, but I hope all honourable members
will be strongly guided by the purpose of the report and the objective that it seeks.
If the Minister for the Arts has not already blown it, he has gone as close as any Minister
of this Government has to driving people away from reconciliation into the narrow
corners of their own particular view. They will say that if that is the attitude ofa Minister
of this Government, it is not worth seeking the reconciliation; it would be better to defeat
the clause and exacerbate the problem. Some people could easily react in that way.
I do not believe the Opposition or the National Party will react in that way. We can still
snatch the opportunity of reconciling views and working together to reach a solution. That
will not be helped by interjections and provocativeness. The Ministers are doubly
responsible for the accidental passion of a back-bench member who might interject in a
way that shows some lack of sensitivity to someone else's point of view.
The Minister damaged the debating process on the Mental Health Bill (No. 2) and
clause 86. I hope during the further stages of the Committee that the House will not see a
repetition of that situation and that honourable members will listen to a Minister who has
spent the time during the debate in Committee trying to understand what the Opposition
and the National Party have been putting forward and the reason why they will vote
against this clause.
I shall show the Minister for the Arts how to turn the other cheek and how to ignore
interjections that one does not want to provoke, because that ought to be the way of
handling the debate. I do not care how often the Minister interjects on my speech because
I shall ignore him. He is not contributing to seeking positive resolutions to the dilemmas
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that are dealt with by the Bill and the problems that are associated with it. That is the task
before all honourable members.
Mr McNAMARA (Benalla)-I should like to follow on from the remarks of the
honourable member for Berwick. All fair-minded honourable members are heartily
disappointed by the approach taken by the Minister for the Arts. As the honourable
member for Berwick said, the issue is emotive, people have strong personal views on the
matter and there is a wide disparity of views. Those views were being put forward in a
forthright manner by all who contributed to the debate. Yet the Minister for the Arts
behaved more like a vaudevillian performer than a Minister of the Crown. Any honourable
member who was present during question time today would have witnessed the outrageous
performance by the Minister for the Arts.
The Minister has behaved in a similarly outrageous manner tonight on perhaps the
most sensitive piece of proposed legislation that will be brought before this Chamber
during this sessional period. All honourable members had reached a stage where they were
trying to find common views, yet in a few short moments the Minister has destroyed that
spirit.
The CHAIRMAN (Mr Fogarty)-Order! Would the honourable member for Benalla
return to clause 86?
Mr McNAMARA-With respect, Mr Chairman, I am speaking to clause 86. The
Opposition and the National Party were trying to reach consensus in a sensible and logical
manner but unfortunately "Boy Blunder" has done it again; he has destroyed any spirit of
compromise that might have existed in the Chamber.
The CHAIRMAN-Order! The term "Boy Blunder" is not the correct title to be used
when referring to the Minister for the Arts.
Mr McNAMARA-As I have said before, the proposed legislation is extremely sensitive.
The Minister in his short and very damaging response made an absolutely outrageous
comment. He acknowledged that the Bill was ill-prepared. He made some vague promise
to reconsider the Bill while it is between here and another place, but on the condition that
all honourable members agree with him! That is the spirit of consensus of this Government.
One must agree with the Minister for the Arts. What an absolute farce!
The CHAIRMAN-Order! The honourable member is delving into personalities. He
should return to the clause.
Mr McNAMARA-I have endeavoured as much as possible to avoid personalities. It
is all right for the sycophantic mutes of the Government party to back the Minister for the
Arts, by interjection, but it is important to debate these clauses, Mr Chairman, as you are
well aware. This measure introduces significant change. Major changes are being made in
sterilization legislation and in legislation dealing with termination of pregnancies and the
removal of non-regenerative tissue from the body of one person for the purpose of
transplantation to another person. These are major and emotive issues.
I was satisfied with the manner of the debate until the Minister for the Arts intervened.
Prior to that a spirit of compromise was being reached and the three parties were getting
somewhere. Honourable members were able to reflect their views and have the Government
genuinely take notice of those views. Then, of course, "Boy Blunder" comes into the
debate.
The CHAIRMAN-Order! I am being very tolerant of the honourable member for
Benalla and I request, before I start demanding, that he treat the Minister for the Arts with
the respect the Minister deserves. I will not warn the honourable member again. He must
cease his talk of "Boy Blunder". I am tired of it.
Mr McNAMARA-I reiterate that the issues contained in this measure are extremely
emotive and the proposed legislation deserves proper consideration by honourable
members. The debate is not helped when a Minister of the Crown ridicules the views of
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members of the Opposition and the National Party on matters to which he is expected to
give proper consideration. The Opposition and the National Party are accustomed to
lectures by the Minister for the Arts and to his schoolteacher antics.
The National Party has put forward a very reasonable proposal to reject the clause. The
Minister for the Arts acknowledged that the clause was ill prepared and he offered some
vague proposal to rectify its drafting. I do not know whether that action would be carried
out, but obviously the National Party cannot accept vague promises from the Minister.
This legislative measure should have been drafted more precisely in the first place. It
should have been clearer in its intent and quite clear on how it would operate. Neither the
Minister nor the Government has been able to achieve that.
The Opposition and the National Party on behalf of the Victorian people have a strong
responsibility not to accept such proposed legislation. Why should the opposition parties
accept a Bill that is second rate? That is not our role. We are here to ensure that the very
best legislation is passed for the Victorian people. Until the Government is prepared to
consider those suggestions seriously the Opposition and the National Party have no option
but to reject the measure.
The National Party spokesman on this measure, the honourable member for Mildura,
as well as the honourable members for Warmambool and Lowan, have taken very
responsible views on this issue. The National Party has take responsible views on this
legislative measure as it has on similar Bills-for example, in vitro fertilization measures
and others. Wherever the National Party has take that view, the legislative measure has
been improved.
I hope the Minister for the Arts will wake up to himself and that all Parliamentarians
will note what is involved in this measure. Members of the Government party should
show some courage on this issue. Until now they have been silent. This important measure
is being debated only by members of the Opposition and the National Party, with secondrate, half-baked responses to their comments by the Minister for the Arts. The silence of
Government party members is a disgrace. The opposition parties have no choice but to
refuse to pass this measure.
Mr COLEMAN (Syndal)...,..-Ofall honourable members, I am probably the most grateful
for the comments of the Minister for the Arts.
However, had the Government, which is in charge of the preparation of the Notice
Paper, addressed the issues now at stake, honourable members would not be in the bind
they are now in.
Three Bills on the Notice Paper emanate from the Cocks report: the Mental Health Bill
(No. 2); the Intellectually Disabled Persons' Services Bill (No. 2); and the Guardianship
and Administration Board Bill (No. 2). As each of the first two Bills is passed, people
covered by the present Mental Health Act will be disfranchised until the Guardianship
and Administration Board Bill (No. 2) is passed and proclaimed.
Clause 85 of this Bill is a link clause to the Guardianship and Administration Board Bill
(No. 2). Clause 37 of that Bill is a direct lift of clause 86 of this Bill, with which the
Committee is having so much difficulty. Clause 24 (2) (d) of the Guardianship and
Administration Board Bill (No. 2) relates to the authority of plenary guardian and states:
except as otherwise provided in Division 6 ...

-which deals specifically with this question:
. . . to c~nsent to any health care that is in the best interests ofthe represented person.

That paragraph addresses the matter the Minister was trying to make earlier. This extra
cover is provided in the Guardianship and Administration Board Bill (No. 2), so I suggest
the Committee should report progress on this Bill until the questions that arise from that
measure are addressed and passed by this Chamber. Honourable members will then have
the capacity to deal with the clauses in the Mental Health Bill (No. 2).
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As the Committee is also halfway through considering the Intellectually Disabled Persons'
Services Bill (No. 2), progress should be reported at this time. Accordingly, I move:
That progress be reported.

The Committee divided on Mr Coleman's motion (Mr Fogarty in the chair).
35
Ayes
No~

~

Majority against the motion

7
NOES
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
MrsHill
MrHill
Mrs Hirsh
MrHockley
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRowe
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

AYES
MrBrown
MrColeman
MrCooper
Mr Crozier
Mr Delzoppo
Mr Dickinson
MrEvans
(Ballarat North)
MrHann
MrHeffeman
Mr Jasper
MrJohn
Mr Kennett
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
( Warrnambool)
MrMcNamara
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MsSibree
MrSmith
(Po/warth)
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
Mr Whiting
Tellers:
MrSte~ll

MrWilhams

Tellers:
Mr Andrianopoulos
Mr Seitz

PAIRS
Mr Austin
MrGude
MrHayward

I

Mrs Setches
Mrs Toner
MrRoper

Mr WEIDEMAN (Frankston South)-As was stated by the honourable member for
Mildura, he and I are the only two people who have been in the House for the duration of
the debate.
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Mr Micallef interjected.
Mr WEIDEMAN-The honourable member for Springvale should go back to where
he came from and take his medals with him.
The CHAIRMAN (Mr Fogarty)-Order! The honourable member for Frankston South
should address the Chair.
Mr Micallef-And you get back to the gutter.
Mr WEIDEMAN-I would ask the honourable member for Springvale to withdraw
his remark about the gutter.
The CHAIRMAN-The honourable member for Springvale has been requested to
withdraw his remark.
Mr MICALLEF (Springvale)-I withdraw the remark but I ask that the honourable
member for Frankston South withdraw the statement he made that I should go back to
where I came from.
The CHAIRMAN-Order! First things first. The honourable member for Springvale
has withdrawn his remark. He now raises a point of order and requests that the honourable
member for Frankston South withdraw the remark that he finds offensive.
Mr WEIDEMAN (Frankston South)-Ifthe honourable member for Springvale finds
the remark offensive that he should go back to Springvale with his medals, I withdraw it.
The CHAIRMAN-Order! I request the honourable member for Frankston South to
withdraw the remark that the honourable member for Springvale has found offensive.
Mr WEIDEMAN-I withdraw the remark that the honourable member finds offensive.
Without further interruption from the honourable member from Springvale, I - The CHAIRMAN-Order! The honourable member for Frankston should address the
Chair.
Mr WEIDEMAN-I shall give you my absolute attention, Mr Chairman, because what
I have to say is important to the debate. As I was about to say before being interrupted,
and as has been pointed out by the Leader of the Opposition, this debate is following
much the same form as the recent debate on the Adoption (Amendment) Bill, during
which honourable members on both sides of the House took responsible positions and
raised issues as they saw them.
I believe so far the honourable member for Mildura, I and other honourable members
have endeavoured to do that, but we have not had the full attention of the Minister for the
Arts, as the representative of the Minister for Health.
There have been three situations when clauses in Division 4 were being debated, the
honourable member for Mildura pointed out that honourable members on both sides of
the Chamber have difficulty with the definitions contained in clauses 83, 84, 85 and 86in fact the Opposition moved an amendment to clause 85.
I am sure that all honourable members realize the sensitivity of the debate and the
issues that are being raised in clause 86. From the outset, members of the National Party
and the Opposition have said that we believe all of these provisions should be reviewed
and amended. We suggested that this should be done while the Bill is between here and
another place and then the Bill should be brought back to this Chamber. We are obliged
to oppose and intend to continue to oppose clauses 85 and 86 because we believe the use
of plain English in the Bill may lead to a problem. To date, proposed legislation has
generally used the old legalese type of approach but drafting of the present Bill has created
the difficulties that many honourable members have referred to. Clause 86 (3) (a) and (b)
states:
(a) the patient has given informed consent; or
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(b) where the patient is a represented person to which Division 6 of Part 4 of the Guardianship and
Administration Board Act 1985 applies, the consent of the guardian and the Guardianship and Administration
Board as required by that Division of that Act is obtained.

They are the two conditions that have to be met before sterilization procedures,
terminations of pregnancy or the removal of non-regenerative tissue may be carried out.
That is the way the public, the Committee and those who have considered the provisions
would interpret it; and that is why many people have a moral and conscientious objection
to the clause.
This has been very much an issue within the community; nobody would deny that fact.
The Opposition has raised the issues of the Crimes Act and the Menhennitt ruling in
connection with the approach to the problem. All we are saying, as we have said with
many other clauses in the Bill, is that the clause should be reviewed and withdrawn and it
should be written in a way that is acceptable to the community. It is, after all, the patients,
the psychiatrists, and the parents of people who are patients who must work under the
provisions of the measure.
Both the National Party and the Liberal Party have determined-without putting up
suggestions because we believe that that is the job of Government-that there should be
some sort of approach so that these provisions can be acceptable to honourable members
and to the public.
Throughout the whole of the debate on this Bill both the Government and the opposition
parties have been able to deal sensibly with the amendments moved or suggestions made
by either of them-and I know the Minister for Health is keen to examine the matters we
have raised-and this is the only issue about which there have been hysterics in the
Chamber or over which some honourable members have lost some of their cool.
That is to be expected because it is a sensitive issue and we realize that many people on
both sides of the House have problems with the Bill and they have certainly approached
me to express that fact.
I am amazed, after six years in Parliament, to find that no member of the Government
is prepared to put forward a point of view. I cannot remember a time during the period of
the Hamer Government or the Thompson Government when back-benchers or those who
worked on the committees and were involved with the issue were not prepared to put
forward a view contrary to that of the Minister and to have some Bills changed with his
authority and his support after convincing him, in the House, of the necessity for change.
I suggest to the honourable member for Springvale and others that if they have issues
that they believe should be changed, they should have the courage and guts to put those
issues forward, as have most of the Opposition members tonight.
In support of the issues debated by the honourable member for Berwick, and the Leader
of the Opposition, the Opposition is trying as hard as it knows how to come to some
understanding of the matters with which the Government is at issue. I cannot really
understand why this type of debate is taking place, and debate on further clauses of the
Bill could proceed if clause 86 were taken out and replaced with something that is acceptable
to all honourable members.
Ms SIBREE (Kew)-I wish to comment further on clause 86 of the Bill and on some of
the reservations I have about how the clause is drafted.
I am still of the opinion that I should vote against the clause as drafted because the
Minister in charge of the Bill has given me no reassurance concerning the question I
raised. My very real concern is about the fact that the Government has failed to include in
the definition of medical or surgical procedures the question of regenerative tissues. The
Government is silent on that point.
I again refer the Minister to the Human Tissue Act, which is not silent on the point of
regenerative tissue transplants in respect of adults and children. It seems to me that this is
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a real reason why the Government should be saying, "Yes, you are making a valid point.
We have overlooked an area of tissue transplants in respect of these particular individuals".
The fact is that the Government has not provided any consent mechanisms or any
protection mechanisms in respect of regenerative tissue, for example blood donations and
bone marrow donations, which I mentioned earlier, and the Ministers are silent on those
questions.
For my money, if the Government continues to ignore this issue and ifit is not prepared
to give me assurances that it will negotiate at least on that point, I am not prepared to vote
for the clause as it stands; because we are talking about a clause concerning people's rights
and how, if at all, we protect those rights and obtain necessary consents from time to time.
It might be that we have muddied the waters in the whole area of guardianship,
particularly in the tissue transplant area, by leaving it in this type of Bill in the first place;
and I counsel the Minister for Health and the Government to examine the possibility of
including regulations regarding tissue transplants in the Human Tissue Act in respect of
areas where one cannot obtain the actual consent of the person concerned. Then, the total
law regarding the issues of human tissue transplants would rest in the one Act of Parliament
and honourable members could debate the philosophical bases and how we arrive at
alternative consent and what sort of procedures might need to be gone through.
The procedures for obtaining consent for tissue transplants may well have to be more
difficult to arriv'e at than procedures for consent to termination of pregnancies for medical
reasons, or for sterilizations. I am not convinced that the same procedures might necessarily
have to apply to all three circumstances. The Minister has not responded in any way to
my queries. He has not even indicated that the Government will consider the issue of
regenerative tissue, which is a legitimate concern.
I have raised the legitimate concern that a proper debate has not taken place on how we
arrive at decisions to take away someone's kidney or eye. If the situation applied to an
adult with the capacity of informed consent, he could indicate that he did not wish to
consent in any way, shape or form. The onus of proof may be higher when dealing with
intellectually disabled persons, and honourable members may be more advised to debate
this question in the context of human tissue transplantations. Other concerns and issues
may well arise in respect of that area.
Valid concerns have been raised by honourable members regarding whether the law
extends the legal situation in respect of the carrying out of sterilizations and terminations
of pregnancies. I am one member of the Opposition who does not believe the Bill as it
stands changes the law, if it is interpreted properly. However, it is not so much what a Bill
states but what it seems to do; the perception of what a Bill appears to do is probably the
most important issue outside this place.
I do not believe the Bill changes the law, and I shall continue to state that. Any medical
person carrying out a medical or surgical procedure must comply with the law of the land;
otherwise he is committing a criminal offence. The Government must take heed of some
of the concerns regarding the clause. A member of the Government may come up with a
word to change the perception of the clause. The Minister for the Arts may have the
brilliance of oratory, which occasionally he demonstrates, to use the word "lawful" in the
Act. Members of the Government may decide that, to help Parliament out of its dilemma,
the clause could refer to non-psychiatric treatment which includes any lawful medical
procedure. That would overcome the perceptional difficulties and would reassure the
members of Parliament who believe there may be substantive changes to the common law
if the Bill is passed as it stands. However, it is up to the Government to do that; it is not
up to the Opposition. The Government has had time to think through those procedures,
and they should be right as a result of the deliberations to be made in this place.
I have grave concerns that the Minister has given me no reassurance on the question of
tissue transplants. It is open to Parliament to deal with that issue quite separately in the

