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Thursday, 21 November 1985
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 10.34 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

SANCTIONS IMPOSED ON SOUTH AFRICA
Mr PESCOTT (Bennettswood)-I direct my Question to the Premier and I refer to the
various measures announced by him last month against South Africa. I ask the Premier
why is the Victorian Tourism Commission, to this very day, still selling tickets to and
from South Africa on South African Airways and receiving profits through commissions
on such sales; will the Premier explain how this amazing double standard can possibly
conform with the sanctions and measures announced by him last month, which the
Government is forcing on private enterprise?
Mr CAIN (Premier)-If the honourable member took the trouble to read carefully the
information setting out the sanctions-Honourable members interjecting.
Mr CAIN-Obviously he did not. The honourable member would know that the
matters to which he has referred in no way cut across those sanctions. What is sought to
do with the sanctions is to remove Government assistance in respect of certain commercial
exercises.
As the Minister for Industry, Technology and Resources has pointed out, these sanctions
have been imposed at the request and in support of the Federal Government, which has
imposed sanctions of a similar kind. If the honourable member examines the statements
made by me and by the Victorian Tourism Commission, he will see the role that has been
taken by the commission in regard to those persons who seek to travel to Africa. It is clear
that there is no breach of those sanctions in the actions taken by the commission.

BUSINESS OF THE HOUSE
Mr ROSS-EDWARDS (Leader of the National Party)-I refer the Minister for Industry,
Technology and Resources to the impossible state of the Notice Paper and the incredible
hours that this House is sitting. Will the Minister determine what measures will be debated
next week because, at present, the Government cannot possibly complete the matters
listed on the Notice Paper, even if the House sits night and day Tuesday to Saturday.
Before the Premier leaves this State-The SPEAKER-Order! I ask the Leader of the National Party to cease the cross-table
talk and to continue his Question.
Mr ROSS-EDW ARDS-Before the Minister leaves the State, I ask him to bring out a
revised list of the measures that will and will not be debated.
Mr FORDHAM (Minister for Industry, Technology and Resources)-It certainly is my
intention, at the close of business this morning, to develop a list of Bills required to be
passed by the Legislative Assembly by the end of next week. As previously notified, the
Legislative Assembly will meet from Tuesday to Friday of next week and I believe in that
period the Government will have sufficient time to encompass its legislative program.
Like the Leader of the National Party, I deplore the tactics of some members of the
Opposition back bench over the past fortnight, as they have clearly abused the position
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they hold-to the embarrassment, I might say, ofa number of their party spokespersons.
However, those honourable member will live to regret that action and pehaps with a touch
of maturity and experience, they will learn the proper way for the Legislative Assembly to
operate.
The Government's legislative program has been modest. The Government regrets the
tactics that have been undertaken by the Liberal Party. I appreciate the co-operation of
the National Party and I am sure I can look forward to that co-operation in the future. I
shall be pleased to contact the Leader of the National Party, as he has requested.
The Leader of the Opposition made a similar request last night. I shall forward to them
early next week the list of Bills that will be required for passage next week.

ASSISTANCE TO DAIRY INDUSTRY
Mr McDONALD (Whittlesea)-Can the Treasurer inform the House what additional
steps the State Government is taking to assist the Victorian dairy industry?
Mr JOLLY (Treasurer)-A number of honourable members from all parties in this
House have shown interest in the dairy industry in recent days, particularly in relation to
the Government's approach to making an ex gratia payment for the further development
and rationalization of dairy co-operatives in Victoria.
The Government has made a decision to make available to the dairy industry some $3
million as special assistance to further the rationalization of dairy co-operatives in Victoria.
There will be an effective merger of a number of co-operatives which will be known as
Bonlac Foods Ltd. This new co-operative will effectively have 2600 farmers involved in
it, which represents approximately 25 per cent of the number of dairy farmers in Victoria
or one-third of the proportion of the total Victorian dairy output.
Mr I. W. SMITH (Polwarth)-On a point of order, Mr Speaker, the Treasurer is
misleading the House because the dairy farmer organizations involved-Honourable members interjecting.

Mr I. W. SMITH-The Treasurer is misleading the House! The money involved would
not have come to the Government had it not been for the mechanism used.
The SPEAKER-Order! The honourable member for Polwarth is not raising a point of
order; he is attempting to make a personal explanation. If the honourable member wishes
to raise a point of order, I shall hear him.
Mr JOLLY (Treasurer)-Obviously the honourable member for Polwarth is testy this.
morning. I have clearly indicated to the House that it is an ex gratia payment. The
honourable members for Polwarth and Murray Valley were two members who made
representations to me to ensure that this ex gratia payment took place. I assure the House
that an ex gratia payment will take place.
The process of amalgamation that will occur would have attracted $3 million in stamp
duty if this action had not been taken by the Government. The Government is willin~ to
provide assistance to the dairy industry to ensure that rationalization of dairy co-operatives
does occur. The Government believes rationization will lead to a more efficient distribution
and marketing of dairy products in Victoria, which will be welcomed by all honourable
members.
I repeat that the honourable member for Polwarth, together with the honourable member
for Murray Valley, made representations to me. The honourable member for Murray
Valley organized a deputation of people involved in the co-operatives to meet with me
over the issue and I appreciate his assistance in arranging that meeting.
The Government has made an ex gratia payment of $3 million, which is in line with
representations made to me by the Minister for Agriculture and Rural Affairs. The
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Government believes this is an important rationalization of dairy industry co-operatives
and its action demonstrates that it is willing to adopt a flexible approach to ensure an
efficient and competitive dairy industry in Victoria.

BUILDERS LABOURERS FEDERATION
Mr KENNETT (Leader of the Opposition)-I address my question to the Premier and
refer to the 3·8 per cent national wage case flow-on of wages to the Builders Labourers
Federation at Portland. I ask: has the Government given specific instructions to Alcoa of
Australia Ltd and the project managers at Portland that such flow-on must not be made
and, further, what will the Government do if Bechtel Pacific Corporation Ltd and the
contractors disregard such instructions? Alternatively, what action will the Government
take to protect the Bechtel company and the project against the Builders Labourers
Federation if they do obey the Government's express wishes that the flow-on should not
take place?
The SPEAKER-Order! The last part of the question is hypothetical.
Mr CAIN (Premier)-Yesterday I pointed out in some detail the Government's response
to demands for the flow-on or application of the 3·8 per cent national wage rise to members
of the Builders Labourers Federation. I said that the Government believes the payments
should not occur because the union has failed to comply with a whole range of matters to
which I made reference.
Yesterday, the Minister for Employment and Industrial Affairs and I met with the
relevant persons from Bechtel Pacific Corporation Ltd and Portland Smelter Services and
made those views clear in a strong, unequivocal fashion. They are under no illusions at
all, as I hope are not the great majority of contractors, developers and employers in the
building industry in the rest of the State, about the Government's attitude. It has been
made clear.
I repeat what I said yesterday. Bechtel contends that the November 1984 agreement
that was signed by some thirteen unions obliges it legally to make the payments regardless
of whether an application is made to the Conciliation and Arbitration Commission for the
inclusion in the individual awards of the 3·8 per cent.
That is the matter of contention, and it remains the matter of contention at this stage.
Later today the Minister for Employment and Industrial Affairs will be informing the
House about a number of matters, one of which will be details of the code of conduct that
is being circulated to builders.

Honourable members interjecting.
Mr CAIN-The Minister will make those statements in this place in response to the
debate sought by the Opposition. The Leader of the Opposition will be more enlightened
in regard to the details of these matters at that time, as will the public.
I point out the Government's determination to assist-right across the board-any firm
that is affected by the actions of the BLF. I shall repeat what I said yesterday: what is
occurring today, what occurred yesterday and what will occur tomorrow on this issue are
a number of skirmishes in the wider war. This is a war and the time has arrived for the
community to make up its mind-as must the components of the community, including
employers, builders, other unions, the Opposition and every interest group-about whose
side it is on.
The State and Federal Governments are determined to do everything they can to effect
that deregistration. The matter is before the commission now and any attempt to undermine
the Government's stance and what the Government is now doing would be giving
assistance, succour, consolation and support to the Builders Labourers Federation. One is
either for the union or against the union. One has to make up one's mind. That is the
wider question the Opposition and the community must face.
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The Government's resolve is clear and unmistakable. The resolve and support of other
sections in this Parliament remain in doubt.

Mr Kennett interjected.
Mr CAIN-The Leader of the Opposition scoffs; all he does is speak about a whole host
of nonsensical industrial relations proposals that seem to have come from the bottom of
his so-called think tank. The Opposition has an opportunity of doing now what it could
not do when it was in government four years ago. I point out, as the Minister did yesterday,
its monumental record of failure in industrial relations. The former Liberal Government
called on brawls and lost them. This cost the State millions of dollars. I do not refer just
to the "$7 million man", the honourable member for Balwyn, but to millions of dollars
worth of costs imposed on State projects. The matter is all about suffering short-term
discomfort to ensure that the building industry in this State is put on a sound, orderly
basis for the future.
It is a most important industry for the future of the State. The Government is determined
to play its part in ensuring that future by deregistration. Where does the Opposition stand?

CLOSURE OF SCHOOLS
Mr HANN (Rodney)-I ask the Minister for Education: is it a fact that the proposed
restructure of the senior level of the Ministry of Education will involve a significant cost
to the Government which will be met by the closure of several so-called redundant
primary and secondary schools? If so, will the Minister advise which schools are proposed
to be closed?
Mr CATHIE (Minister for Education)-It is not a fact that the Government is proposing
to pay for restructure within the Ministry of Education by the closure of country schools.
The Ministry has not been able to assess yet what the additional cost, if any, will be in the
restructure. The purpose of the restructure is basically to ask the question: how best to
manage a devolved system?
It is the purpose of the Government to ensure that the policy of deregulation of the
schools and of local school communities and of the regions will continue. The question of
the possible closure of small schools, whether in the city or in the country, is a separate
issue entirely. I have indicated all along the basis on which those discussions will proceed
and, in the course of those discussions, local communities and the schools will be involved
in any future decision.

COMMONWEALTH GRANTS
Dr COGHILL (Werribee)-Is the Premier aware of proposals to reduce Commonwealth
grants to the Victorian Government?

Mr CAIN (Premier)-I am not aware of any such proposals from the Federal
Government to cut the grant to Victoria for 1986-87. I know that the Leader of the
Opposition will be embarrassed because he knows what I am about to say, but it is clear
from the Federal Opposition's statements that this proposal has some favour, and I refer
the House to the current issue of the Bulletin. The article to which I refer is not a Richard
Farmer article so the Leader of the Opposition need not be so concerned as about that,
but he will be concerned about what this article says about his Federal colleagues. If the
Leader of the Opposition were to listen, he would learn what the article has to do with the
question asked. I understand the embarrassment of the Leader of the Opposition as he
anticipates what I am about to say.
Mr KENNETI (Leader of the Opposition)-On a point of order, the Premier, in a rare
flash of honesty, has answered the question succinctly, and he is now going on to talk
about Federal Oppposition proposals. He was asked about the Federal Government's
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change in the Federal financing arrangement. If question time is to have relevance, I
would ask you, Mr Speaker, to rule the Premier out of order.

Mr CAIN (Premier)-On the point of order, the question was whether I was aware of
any proposals to reduce Commonwealth funding to Victoria. As I said, I am not aware of
any Commonwealth Government proposals but I am aware of other proposals and I
believe I am entitled to indicate what those are.
The SPEAKER-Order! I do not believe the Premier has infringed the usual
arrangements for answering questions. The question asked was reasonably broad. I do not
uphold the point of order.

Mr CAIN-The Federal shadow Treasurer, Mr Carlton, said that it was his view that
there should be a Federal Government review of the forward commitment to a guaranteed
increase in grants to the States in 1986-87 and 1987-88 and he also said that the Federal
Government should give a clear signal to the States that they cannot rely on automatic
spending increases over the next three years. Of course, in the same article, Mr Howard
said that we should allow housing interest rates to exceed the 13·5 per cent limit.
I make it clear that this Government does not support either of those views in respect
of either matter-neither the suggestion that there should be some limit or some indication
of a hold on grants to the States, nor that interest rates should go through the roof.
However, I do believe it is time, as the Leader of the Opposition seems so keen to
respond on this issue, to say where he stands.

Honourable members interjecting.
Mr CAIN-Who do you support? You supported Peacock and that was the kiss of
death!
I understand he has said, from time to time, that he supports the economic dries in the
party, and I also understand that his Federal colleagues do not know where they are going.
I believe people of this State are entitled to know what is the response of the State
Leader of the Opposition in respect of this issue.
The SPEAKER-Order! I advise the Premier that he is now canvassing issues that are
well away from the direct question. I ask him to not debate the question but to round off
his remarks.

Mr CAIN-I say that the Victorian Government's response to any such suggestion is
firm and one of total opposition. I should be interested to know the response of the State
Opposition, and it is time that everyone knew what is that response.

DERECOGNITION OF THE BLF
Mr REYNOLDS (Gisborne)-I address a question to the Premier, and I refer the
honourable gentleman to his inability to give a straight answer to questions that have been
asked this week; I am now generously giving him another chance.
The SPEAKER-Order! The honourable member for Gisborne is out of order in
respect of the subject he is introducing. If the honourable member wishes to ask a question,
I shall hear him.

Mr REYNOLDS-I ask the Premier whether he is yet prepared to convert rhetoric into
action--

Honourable members interjecting.
The SPEAKER-Order! Would the honourable member commence his question again,
as I did not hear it?
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Mr REYNOLDS-I ask the Premier whether he is prepared to convert rhetoric into
action and ban the Builders Labourers Federation from employment on the construction
of the National Tennis Centre.
The SPEAKER-Order! The question asked by the honourable member appears to be
identical to questions asked previously, which have already been answered.
It is definitely out of order to ask the same question. If the honourable member for
Gisborne will rephrase the question, I shall hear him.

Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, the point
of asking the question for the third time is that the Opposition and the public accept that
the Premier has not answered the question. We have the right, under Standing Orders, to
pursue answers to very specific questions.
This is not a long-winded question; it is very specific. Given the Premier's rhetoric over
the past few days, I believe Parliament is owed a very simple answer; and until the
question is answered, we have a right to continue to ask the question, and I suggest that
you rule accordingly, Mr Speaker.
The SPEAKER-Order! It is not in order to continue to ask the identical question.

Mr Kennett-It is not identical.
The SPEAKER-Order! That appears to be an opinion on which I vary with the Leader
of the Opposition. It is up to the Minister concerned as to whether he answers the question
or whether he does not answer it.

Mr Kennett-Does that mean that one cannot seek the truth any more?
The SPEAKER-Order! If the Leader of the Opposition would refer himself to Standing
Orders and the precedents that have been established by preceding Presiding Officers in
the Chamber, he would know that I am standing on the principle that has been established
over a long period.
I do not uphold the point of order, and I ask the honourable member for Gisborne to
rephrase the question.

Mr REYNOLDS (Gisborne)-I ask, then, what action the Premier has taken to ban the
Builders Labourers Federation from the National Tennis Centre site.
Mr CAIN (Premier)-I endeavoured-I believe with great patience-to explain the
position to the honourable member for Gisborne and the Leader of the Opposition some
days ago. I do not intend to go over all that again. If the honourable member does not
understand it now, lam not sure whether he will ever understand it.
He may perhaps take some consolation in obtaining the information if he examines the
guidelines that the Minister for Employment and Industrial Affairs will issue. The details
of those might provide some further information to him; and I suggest that he examines
them.

SECONDARY TEACHERS' DISPUTE
Mrs HILL (Frankston North)-Can the Minister for Education detail the resolution of
the secondary teachers' dispute?
Mr CATHIE (Minister for Education)-I am delighted at the success of the Government
in achieving, in effect, a two-year agreement with both the Victorian Teachers Union and
the Victorian Secondary Teachers Association, and the agreement reached with the
Technical Teachers Union, which also could well be converted into a two-year agreement.
The Government has been able to restore industrial peace and harmony among the
teachers, which has been a major factor in the administration of schools by the Government.
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The agreement will provide a period of stability in which plans can be made for the
future development of school programs, devolution to school communities, local schools
and the regions. The agreement established with the Victorian Secondary Teachers
Association will enable the Government to look ahead at new programs and policies to
which the Government is committed. In developing those policies we have been able to
identify resources such as additional teaching staff in areas which the Government has
marked as a priority. Basically by integrating new teachers in high schools, by providing a
broadening of the curriculum which will offer a more challenging and more purposeful
education to all young Victorians and by implementing the recommendations of the
Blackburn report, the Government can now look forward to continuing its education
program. This will improve the quality of education and help to achieve a higher student
retention rate as recommended in the Blackburn report.
The agreements represent a milestone in the history of industrial relations between the
Government and the teacher unions. I hope the Opposition for once will applaud the
Government.

DRUG SQUAD
Mr CROZIER (Portland)-I ask the Minister for Police and Emergency Services whether
it is a fact that the present strength of the Dtug Squad is 39, the same as it was in March
this year when a promise was made to increase the strength of this squad to 191 during
1985-86. I further ask the Minister when the Government will honour this commitment.
Mr Mathews-I did not hear the question, Mr Speaker.
The SPEAKER-Order! Will the honourable member for Portland repeat his question?
Mr CROZIER-I shall repeat my question: is it a fact that the present strength of the
Drug Squad is 39, the same as it was in March when the Government promised to increase
the strength of the squad to 191 during 1985-86? I further ask: is it still the intention of
the Government to honour this commitment?
Mr MATHEWS (Minister for Police and Emergency Services)-The Assistant
Commissioner (Crime), Mr Paul Delianis, has provided the Government with a report on
the drug problem in Victoria and a recommendation for a phased increase in the strength
of the Drug Squad over three years. Provision for the first instalment in the increase in the
strength of the Drug Squad during the current financial year has been made in the Budget
and is precisely in conformity with the recommendation made by Mr Delianis.

PHOTO POINT DRIVERS' LICENCES AGENCIES
Mr JASPER (Murray Valley)-The Minister for Transport will be aware of strong
representatives made to him by country members of Parliament during the past twelve
months. They have sought the extension of the photo point drivers' licences agencies in
country Victoria. What action has the Minister taken to extend the agencies in country
Victoria to provide more adequate services to country people?
Mr ROPER (Minister for Transport)-Members of the National Party are constantly
making representations about additional photo licence points, continuing unprofitable
freight rates and various other matters. I understand some of the problems that exist in
country Victoria with photo points. The Road Traffic Authority is considering whether
additional resources can be made available in that area. Honourable members should bear
in mind the fact that if expenditure occurs in this area there will be reductions in expenditure
on other Road Traffic Authority activities.
There is already a comprehensive service. The question of whether additional points
can be provided is being examined. The Road Traffic Authority is considering whether
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low-cost proposals can be developed. 1 certainly hope some changes can be made, but they
will have to be within the authority's budget.

PETITION
Prince Henry's Hospital
The Clerk-I have received the following petition for presentation to Parliament:
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria sheweth that we welcome the decision
to relocate Prince Henry's Hospital in Melbourne's western suburbs to redress the severe deficiency in hosptial
facilities in the region.
Your petitioners therefore pray that Parliament support actions required to ensure that the relocation proceeds
smoothly.
And your humble petitioners, as in duty bound, will ever pray.

By Mr Andrianopoulos (477 signatures)

It was ordered that the petition be laid on the table.

SOCIAL DEVELOPMENT COMMITTEE
Therapeutic Goods and Cosmetics Bill
Mr MICALLEF (Springvale) presented a report from the Social Development
Committee on the Therapeutic Goods and Cosmetics Bill 1984, together with appendices,
minutes of evidence and addenda.
It was ordered that they be laid on the table, and that the report, together with appendices
44A" to "I" and addenda, be printed.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Historic Buildings Council-Report for the year 1984-85.
Office of Corrections-Report for the year 1984-85.
Public Prosecutions-Report of the Director on the Operations of the Office for the year 1984-85.
Rural Finance Commission-Report for the year I 984-85-0rdered to be printed.

INDUSTRIAL DISRUPTION IN VICTORIA
Mr RAMSA Y (Balwyn)-I move:
That this House deplores the level of industrial disruption in Victoria, particularly among employees of
Government authorities and departments, and the failure ofthe Government to effectively act in the community's
interests against this disruption.

The Cain Government stands condemned for its failure to effectively act in the interests
of the community in dealing with industrial disruption in key areas of public employment
in Victoria. It also stands condemned for its double standards in dealing with unions and
employees generally in the community.
Mr Speaker, you and the House know that the Government came to office on a high
note of claims for a new era of industrial peace and understanding in Victoria. Government
claims of a special relationship with unions were heralded loudly. The Government
boasted about the establishment of an industrial relations task force that was to move
around in areas of business and commerce putting out the industrial brush fires before
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they became bush fires. It believed, and asserted in the community, that it knew how to
do it.
In the first years of office, the Government applauded itself loudly and frequently for
the great improvement in the Australian Bureau of Statistics' figures on the number of
working days lost as a result of industrial disruption. It is true that over the past few years
that figure has dramatically improved. The improvement has been particularly noticeable
in the public sector and the Government claims it was all its work. At the time, what was
actually happening was not altogether clear but it has now become obvious.
There are two reasons why the bureau's figures showed a marked improvement: the first
was a change in tactics on the part of the union~ the second was that the Government was
prepared to buy industrial peace at a price. It was a secret purchase. The Government did
not make clear to the public how much it was paying for that industrial peace. The move
to union tactics of imposing bans and limitations, particularly in the public sector, is very
serious for the community but the Government does not seem to think so.
The Minister for Employment and Industrial Affairs, in answer to a question yesterday
concerning the present bans and limitations that are being imposed on the State Electricity
Commission of Victoria at present by unions in the Latrobe Valley, brushed the matter
aside. The Minister told the House that those bans and limitations are of no consequence,
they are not serious, it is the sort of thing that goes on in industry all the time; it is just the
union making a nuisance of itself but it does not matter because the power supplies to
Victoria have not been interrupted.
The Minister has ignored the extra cost imposed on the SEC because of those bans and
limitations and is prepared to accept that type of guerilla tactic as par for the course and
something that can go on. The Minister is not going to concern himself with it. The fact is
that bans and limitations imposed by unions mean that costs are added to the industry,
be it public employment or private employment, but the unionists imposing those bans
and limitations incur no monetary penalties.
This new tactic is one that needs to be tackled-and needs to be tackled strongly and
firmly-but this Government has seen fit to ignore it. When one examines the other side
of the equation, the fact that the Government has been prepared to buy industrial peace
at a tremendous price for the past few years, one sees the position we have reached. The
most obvious example of buying industrial peace has been in the Education Department
and the tremendous pay-offs that the teachers recei ved from the Government following
its election in 1982. Millions of dollars were added to the education budget in that first
year because of the salary increases granted to teachers as a payola arrangement for the
support given by the teacher unions to the Labor Party in the run-up to the 1982 election.
The Minister for Transport adopted the same tactic with the railways when he was
prepared to grant a golden handshake amounting to millions of dollars to railway employees
to encourage their early retirement with the claim that there was to be a reduction in the
number of employees in the railways, that efficiency was to be improved and the running
costs of the railways reduced.
What has happened? There has been no job reduction in the railways as a result of that
golden handshake. The golden handshake involving some $73 million has simply become
an added cost to our railways and a part of the increasing deficit faced by the railways and
the transport area in general.
The price of industrial peace, according to the Government, is a high one indeed and it
has been prepared to pay, pay, pay, until 1985, when we have come to the moment of
truth. At last there has been a recognition that this sort of spending spree in which the
Government has engaged over the past few years to appease the unions and to meet their
demands can no longer continue. The Government has announced a Budget imposing
some restraint and, as a result of the Government acting responsibly in that regard, there

2224

ASSEMBLY

21 November 1985

Industrial Disruption

has been a round of industrial disputation the like of which has not been seen in Victoria
for years.
A complete change of climate has occurred. We have seen it with teachers, we have seen
it with the nurses, we have seen it with the hospital employees, we have seen it in the
transport sector and, unless we are very lucky, we will see it in the Police Department as
well.
The teachers' strike that occurred last month condemns not only the unions that saw fit
to enga~e in it but also the Government for allowing that situation to develop. It was
interestmg to see the reports in the newspapers at the time. The Technical Teachers Union
said its relationship with the Government has seriously deteriorated and it forecast extended
disruption next year.
The State Secretary of the Victorian Secondary Teachers Association, Mr Alan Cooper,
said, "It is irresponsible to urge children to attend school tomorrow." Teacher unions are
standing up and saying publicly that it is irresponsible for parents to send their children to
school. This is the type of situation that the Government has allowed to occur-the
Victorian Secondary Teachers Association was advising students to stay home. Are we, as
a community, expected to tolerate this?
The association's president said that the Minister for Education had failed to consult
with the union on a range of matters including school rationalization, teacher transfers
and the Blackburn report on post-compulsory schooling. This morning, honourable
members have heard that it is all sweetness and light between the Minister for Education
and the union now; but the Government allowed a situation to develop where unions had
to go on strike and teachers were telling their students not to come to school before the
Minister for Education started talking sensibly to the unions. A Government that allows
that sort of situation to develop stands condemned in the eyes of the community.
Then, in the journal of the Victorian Teachers Union, if anything a more moderate
union, one reads the headlines, "Stop work a winner." HA one-day stop work had an
enormous impact on our log of claims negotiation," President of the Victorian Teachers
Union told the journal. Peter Lord, the union's deputy president, told councillors that
members can hold their heads high. "You have enabled the union to win major gains
through taking stop-work action."
The situation has developed to a point where to get things right between the teachers
and the Government, the unions must go on strike. Then they claim that the fact they
have denied children the right to their education in order to bring the Government to its
senses is something of which to be proud. Who is running the show so far as education is
concerned? It is clearly not the Government; it is clearly not the Minister; control is right
back there in the hands of the unions.
.
Turning to the issue of hospitals, where care and compassion for the sick and needy in
the community is perhaps most obvious, over the past few weeks we have seen a sorry
array of disputations, involving not only the nurses but also the Hospital Employees
Federation.
On the eve of the nurses' strike, the Herald of 16 October quotes the Minister for Health,
the Honourable David White, as having said:
I feel deep regret for patients.

That is what the responsible Minister had to say. He also said:
The Government and nurses regard patient care as their highest priority. Indeed the RANFs motto is: "We
care for people".
It is for this reason that I feel deep regret for patients. They could wake up in hospital beds tomorrow and find
themselves caught in the middle of an industrial dispute.

Does the Minister take responsibility for that situation? No. he just washes his hands and
expresses deep regret. A Government that allows the situation in hospitals to deteriorate
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to a stage where the Royal Australian Nursing Federation is taking industrial action must
stand condemned. Barbara Carson, secretary of the federation, said:
Inadequate nursing statflevels. onerous workloads. inequitable salaries and a lack of promotional opportunities
have caused Victorian nurses to react with frustration and anger against a government which refuses to acknowledge
the present crisis in Victorian hospitals.

The Government has refused to acknowledge the real problems, and a Government that
allows that to occur is not fit to govern. That is the allegation I make against the Cain
Labor Government.
Then we have the guerilla tactics that the Government has tolerated from the Hospital
Employees Federation No. 1 Branch week after week. The community has read reports of
women being turned away from the Royal Women's Hospital because that hOSPItal was
not in a position to look after them due to bans, pickets and strike action imposed by the
federation. However, not only the Royal Women's Hospital but also all major Victorian
hospitals are involved. The Government has been helpless and ineffective in dealing with
this crisis.
Yesterday the Government came up with the magnificent solution of meeting the
Hospital Employees Federation's requirement that any worker not a member of the
federation will be put away in a little partitioned room so that federation workers can
work together in all the glory of union membership. That is nothing short of apartheid in
employment in Victoria.
I do not know how members of the Government can lie straight in bed after coming up
with that sort of agreement. If the agreement is not in direct breach of the Equal Opportunity
Act, it is so much in breach of the spirit of that Act that it is another glaring example of
the Government's double standards.
Mr Cooper interjected.
The SPEAKER-Order! I advise the honourable member for Mornington that, like
everybody else, I am a little testy the morning, and I will not tolerate his continuous
interjections from behind his hand. If I have to warn him again about interjections, I will
take action.
Mr RAMSA Y-Why should an employee in one of Victoria's public hospitals be told
that because he is not a member of a union, he has to work behind a screen or partition?
Why should he be fenced off from the rest of the work force just to keep a silly union
happy?
The federation is calling the tune on these issues and it is becomin$ a divisive force in
Victorian hospitals today. The Cain Labor Government is quietly gOIng along with it. If
Victoria is to become that sort of place where non-unionists will be fenced offbecause of
the threat of a union going on strike if they are not, Victoria is not the sort of State in
which I want to live and is not part of a country in which I want my children to grow up.
I expect the Minister for Employment and Industrial Affairs deep in his heart feels the
same way, but he is going along with it. If the Minister is agreeing to those tactics for the
sake of industrial peace, he stands condemned in the eyes of the community.
There was a six-day strike by the railways and a complete disruption of rail services
because the unions did not like what the Government was doing in its Budget proposals
to try to contain the huge deficit that has been exploding in the railways since the Labor
Party obtained government. The Australian Railways Union workers have now gone back
to work but in doing so have announced their intentions, as noted in the Age editorial of 7
November-with the:
... stated aim of rendering the railways "virtuaIly useless" through imposition of bans and limitations.

That is an old ruse. Bans and limitations will be used to disrupt rail services in the
community to keep pressure on the Government to make it cave in on its Budget plans.
Session 1985-71
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Will the Government tolerate this? Will it gladly go along with the bans and limitations
and, if it has to cancel another train service, will that be too bad for the community? Will
the Minister for Transport, along with the Minister for Health, who felt deep regret for
patients, likewise feel deep regret for passengers? The fact is that the Government will let
the unions call the tune.
The Age editorial of 7 November was a thought provoking and important statement. It
stated:
At a deeper level. one cannot help but wonder what is happening between the State Government and its
workers. It has become apparent over the past year that the industrial harmony of the Cain Government's early
days has degenerated into something more closely approaching crisis management. The main areas of trouble
have been the building industry. hospitals. teachers and the railways. It might be a coincidence that these disputes
have overwhelmingly involved unions from Labor's left wing-a faction with which Mr Cain has had a stormy
relationship. It might be a coincidence. but it probably is not.

That is what the community is thinking. It is not coincidence. The Government is in
trouble with unions. It has lost control. It is bowing and scraping and acquiescing here and
there trying to calm stormy waters and is getting into a situation where the Hospital
Employees Federation is allowed to have a stupid partitition erected in a hospital to divide
non-union workers from union members and where the railways unions are continuing to
impose bans and limitations designed, in the words of the Australian Railways Union, to
render the service "virtually useless".
What will happen next? Members of the Police Force have indicated their grave
dissatisfaction with the Government and when the Police Force speaks of going on strike,
which has not occurred in Victoria since 1923, it is certainly a mark of the depth to which
the Government has sunk in its intelligent management of its own employees. This is the
level at which these crises are occurring. The Government is not dealing with industrial
relations in the community but with industrial relations amongst its own employees and,
obviously, it has not got a solution. Its old solution of continually paying out to unions
will not work any lon~er and it is time for a completely new era of mdustrial relations and
a new level ofindustnal discipline. It is up to the Government to deal with this issue now.
The management in every statutory authority needs to develop sensible, realistic lines
of action between itself and unions and employees, whether or not union members, and
should have appropriate mechanisms for consultation in the management of their
enterprises. The "them-and-us" syndrome is obvious in the public sector employment
and it needs to be overcome in the interests of those sections of employment contributing
effectively to the common welfare of the community.
The Opposition is not seeking a confrontationist course with the trade union movement.
There must be sensible lines of consultation, communication and creative effort in the
interests of the whole community. The honourable member for Monbulk and the Ministers
for Education and Employment and Industrial Affairs need not interject about industrial
relations issues of the past. What is in the past is now history. The concern now is about
what will happen in the future. The future ought to be concerning members of the
Government and the Government party rather than excuses for stuffing things up by
pointing to whatever has occurred in the past. That is a hopeless attitude to adopt. The
Government is excusing itselfby saying that worse things have happened in the history of
industrial relations.
The Government is excusing itself. What needs to happen in future is that new levels of
communication and consultation should be reached within public enterprises so there will
be a sense of joint support for the success of those enterprises and everyone will know in
which direction they are headed, whether in the area of schools, transport or health. At the
same time industrial disruption of public services in schools must be either outlawed
completely or pushed to the "last resort" position at the end of a long line of acceptable
dispute-settling procedures. The Government must have authority and be prepared to
assert it in the interests of the community when the occasion arises. The occasion arose
time and again during the past six weeks.
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A "No work, no pay" principle should be rigidly enforced in industrial disputes. The
Government should be prepared to sack people if they are not prepared to perform the
jobs for which they were employed, and they should be re-employed only on a basis of
demonstrating their genuine desire to work and on a contract of terms that are fully
acceptable to the Government. Those people who have been re-employed should be able
to rejoin the public sector without having to join a union. The type of nonsensical
relationship between unionists and non-unionists that is being demanded by the Hospital
Employees Federation at the Royal Melbourne Hospital today should be condemned by
the Government and the whole community. I believe that actIOns are condemned by the
whole community because only the unionists seem to go along with the strike.
The Government cannot continue to pussyfoot around with unions the way it has done
in recent weeks. The failure of the Government to act means it should stand condemned
in the eyes of the community. For that reason the Opposition moved this motion today:
That this House deplores the level of industrial disruption in Victoria. particularly among employees of
Government authorities and departments and the failure of the Government to effectively act in the community's
interests against this disruption.

Mr CRABB (Minister for Employment and Industrial Affairs)-That would have to be
one of the weakest attempts made by the Opposition to attack the Government in the time
that I have been a member for Parliament. It is remarkable that during his speech the
honourable member for Balwyn failed to mention the building industry. He probably did
so for good reason-his abominable record in this regard! The honourable member for
Balwyn was once the Minister responsible for industrial affairs and during that time he
gave the builders labourers at Loy Yang $6 million in lost-time payments. That is one of
the main reasons for the present industrial disputation caused by the Builders Labourers
Federation. That is a direct consequence of the vacillation of the previous Government,
and particularly the honourable member for Balwyn when he was the responsible Minister.
Yet he has the gall to attack the Government for its industrial record! I shall briefly knock
off the points he raised.
The honourable member for Balwyn mentioned the strikes caused by school teachers
and condemned the Government for its record in education because a one-day strike was
held in some schools this year. That occurred while the Government was trying to achieve
a two year agreement with all teacher unions. I can contrast that with the performance of
the former Liberal Government in the field of education. During that time strikes were
the order of the day and children, parents and teachers became entirely accustomed to
them. To the best of my recollection there have been only two one-day stoppages in some
schools in the four years the Labor Party has been in office. The Government's industrial
relations record in education speaks for itself.

Mr Stockdale-You capitulated!
Mr CRABB-The pretender to the shadow Ministry for industrial affairs said that the
Government has capitulated. I once again direct his attention to the Liberal Government's
performance in Loy Yang in 1980 when my predecessor in this portfolio under the Liberal
Government paid the builders labourers at Loy Yang $6 million in lost-time payments.
That matter brought the former Liberal Government into odium throughout this nation
and brought it the deserved contempt of both its Federal and State colleagues.
The honourable member for Balwyn purports to attack the Government's industrial
relations record in transport, but I draw to his attention a fascinating statistic: the number
of days lost in the railways because of industrial disputes in the 1982, 1983 and 1984
calendar years was 7600, contrasted with 151 000 days lost in the last three years of the
former Liberal Government. That is twenty times as many industrial disruptions! That
means that for every day lost in industrial disputes in the railways during the Labor
Government's term of office, twenty days were lost under the previous Administration.
The record speaks for itself.
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The honourable member for Balwyn also attacked the Government's record on hospitals
and desultorily attacked the action taken by unionists and non-unionists at the Royal
Melbourne Hospital. I can understand the disappointment felt by members of the
Opposition when the strike was resolved. The situation was resolved after a modest
rearrangement of furniture, which was entirely acceptable to the management of the
hospital, to the union concerned, and to the non-unionists and unionists who worked at
the hospital. They are all entirely happy with the proposition, but the Opposition is not
happy unless there is trouble somewhere and it can get its sticky fingers into the action
and muck it up like a little child.
The Opposition is disappointed that the Government has resolved the teachers' strike
and reached a two year agreement with the unions, and is also disappointed that today
only two or three trains were cancelled, because it did not have anything to talk about.
The Opposition did not mention the building industry because the honourable member
for Balwyn is embarrassed by his record.
Mr Ramsay-I didn't mention it because it is not in the motion.
Mr CRABB-I thought the honourable member for Balwyn at least had the courage to
admit that he is ashamed and embarrassed about the $6 million strike pay given in 1980
to the builders labourers at Loy Yang. The motion deals with the employees of Government
authorities and depatments, which include a great many constuction sites.
One of the reasons for the present problems in the building industry chaos is because of
the vacillation, weakness and craven behaviour of one of my predecessors in this office,
the honourable member for Balwyn. The reason the Builders Labourers Federation is able
to behave in this fashion is because of the succour and support it was given by the previous
Liberal Government and the honourable member for Balwyn. Payment for time lost due
to strikes is almost endemic in the building industry because of the $6 million payout
made by the honourable member for Balwyn in 1980. I shall contrast that approach with
that by the Government to the building industry.
Today the Government has enacted a code of conduct and provided financial assistance
that will apply to all Victorian Government construction contracts, leases and development
proposals directly negotiated. The Government distributed to the Master Builders
Association, the Australian Federation of Construction Contractors, the Australian Council
of Trade Unions and the Trades Hall Council the code of conduct which requires firms
that deal with the Victorian Government to adhere to awards and formal agreements; to
adhere to national wage case principles; to prohibit ""all-in" or cash-in-hand payments; to
ensure good safety practice in accordance with relevant legislation; to refuse claims for
payment for time lost due to industrial action; and to agree to refuse to deal with the
Builders Labourers Federation where it does not have coverage of work under the
Conciliation and Arbitration Act.
This means that when, or if, the Builders Labourers Federation, and one assumes when,
is deregistered and derecognized, which is anticipated is likely in the near future-it is a
matter for the courts-that contractors would refuse to deal with the BLF entirely. The
code of conduct shall become a fundamental term of all Victorian Government contracts
in the building industry as from the date of operation, today, and all existing contractors
are today being informed that the Victorian Government strongly desires that they agree
to include the code of conduct in their contracts as a fundamental term of the contract. In
regard to breaches of existing contracts, following consultation, if the Government suspects
fundamental breaches of the code, the Minister responsible for the contract will determine
the action to be taken and in the normal course it would be expected when a breach is
found, that the contractor or developer would be excluded from future Government work
or from future support of any kiQd from the Government.
In regard to future contractors, not only would the contractor in breach of the code of
conduct be excluded-Mr Ross-Edwards-Have you got a copy of it?
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Mr CRABB-I will give the Leader of the National Party a copy when I am good and
ready.
Mr Kennett interjected.
Mr CRABB-That is my attitude to the Leader of the Opposition and the shadow
Minister.
In the normal course in regard to future contracts, not only would a contractor who is
in breach be excluded from future Government work but also that contract by virtue of
the clauses contained within it would be terminated forthwith.
Mr RAMSA Y (Balwyn)-Mr Speaker, it appears that the Minister is reading from a
copy of the contract to which he has referred. I ask that a copy of the contract be tabled.
The SPEAKER-Order! The honourable member for Balwyn is well aware that he
cannot call for a document to be tabled, but he can call for it to be made available to the
House. I ask the Minister for Employment and Industrial Affairs to indicate whether he is
quoting from notes or whether he is quoting from a document that he is prepared to make
available to the House.
Mr CRABB (Minister for Employment and Industrial Affairs)-I am quoting from a
document which I shall make available to the House.
In regard to other aspects of the code of conduct with regard to financial assistance, the
Government will provide assistance to contractors who suffer financial disadvantage as a
result of the war that is currently being waged between the Builders Labourers Federation
and the rest of the community.
Mr Kennett interjected.
The SPEAKER-Order! Will the Leader of the Opposition cease to continually interrupt?
Would the honourable gentleman cease interjecting across the table? He is out of order
and it is difficult for a Minister when he is responding to serious attacks on the Government
by the honourable member for Balwyn. The honourable member for Balwyn was heard in
relative calm.
Mr Kennett-So was he!
The SPEAKER-Order! The Minister is not, he is continually being asked rhetorical
questions by the Leader of the Opposition.
Mr CRABB-In regard to the financial assistance available, normally that would be
dealt with through the normal contractual process. The Government will give support in
two ways: either an extension of time for the completion of a contract or financial
reimbursement where a contractor can demonstrate that he has been financially
disadvantaged by virtue of the measures that are directed against the federation and on
the basis that the contractor concerned has abided entirely with the code of conduct, not
only with regard to the work he is currently carrying out on behalf of the Government but
also in regard to all the work he has carried out.
That is a fair summary of the code of conduct which the Government has provided and
that has been warmly received by members of the Master Builders Association of Victoria.
The Government is glad of the support of the building industry and for the support it is
receiving from the community at large. The only place that the Government is not
receiving support-apart from the BLF-is in Parliament from the Liberal Party
Opposition. It is astonishing that the Opposition in this Parliament has moved a motion
about industrial disruption in Victoria and it has not mentioned the federation once-not
once! It moved the motion today, the one opportunity it has had this week to tell the
people of the State what matters are important to it and the honourable member for
Balwyn did not mention the BLF once in his speech. This is the most important industrial
issue that faces this State at a time when the Opposition ought to be supporting the
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Government's action of standing up against the most outrageous organization on our
industrial scene, an organization which gained much of its strength because of the vacillation
of the Government's predecessors. The motion should be treated with the contempt that
it deserves.

Mr KENNETT (Leader of the Opposition)-What an incredible betrayal and hypocrisy
has been heard from the Minister for Employment and Industrial Affairs in terms of the
Government's relationships concerning the BLF in pursuit oflaw and order and economic
development in this State.
It should never be forgotten that it was this Minister and his Government who, on
coming to office, did not have the courage to stand up to the BLF, and who subsequently
was the first Labor Government around Australia to withdraw from the deregistration
proceedings. It has been three and a half years since the Government withdrew from that
opportunity based on all the information that had been compiled and the fact that the
court case had also almost been completed to put the BLF to bed once and for all.

The Government and the Minister with their special relationships with the union
movement said, "No, we will give them another go". They gave them another go and
today the State is held to ransom not only by the BLF but by other unions because the
Government has not had the courage to stand up before the situation reached such an
absolutely diabolical stage.
This is the third time in approximately three and a half years, twice just before the
elections-that is the 1982 State election and the Nunawading by-election-that the
Government, the Premier and the Minister have beaten their breasts and gone about and
said how they were going to crunch this union. Twice they have withdrawn from strong
action.

Mr Walsh interjected.
Mr KENNETT-I shall put on record again for the simplistic mind of the Minister for
Public Works that the Opposition has always been committed to the destruction of the
Builders Labourers Federation in this State in recent years. No one ever doubts that and
its action when in Government proved that clearly. But the Opposition, like the public in
this State, is confused and disappointed that for many months and years all that has been
heard from the Government is rhetoric. There has been no positive action. The Opposition
demand, whether it be towards the federation or the public sector employees, is that the
Government recognizes that its first responsibility is to the people of the State and not to
its friends in the union movement. The delay in the lack of government in this State in
terms of dealing with industrial disputation has seen the abrogation by this Government
of its first responsibility, that is, to the people of Victoria in favour of its political ties
within the trade union movement. The people of this State no longer trust the Government
and its tough stand. The Minister should concentrate on the BLF.
Before mentioning the Builders Labourers Federation I wish to speak briefly on matters
raised by my colleague, the honourable member for Balwyn, about public sector employees.
If ever there was a time for politicians and the community to realize that there must be a
division within the whole area of industrial relations, that time has surely arrived.
The Opposition, at the next election, will present to the people of Victoria a clear policy
that will outline how we, as a Government, charged with the management and responsibility
of employing people to provide basic services,will employ people in this State. The
Opposition, when in government, will have a policy for public sector employees and a
separate policy for non public sector employees.
The Government of the day is entrusted with a responsibility of ensuring that public
employees-the people that you and I pay to deliver services-provide those services, be
it health, education or transport.
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Ever since the last election, this State has been in continual industrial turmoil. One
simple factor is involved. The Government was originally put in office in 1982 by the
trade union movement, by teachers and by militant sections of hospital and transport
employee unions.
In the first three years, whenever an industrial dispute arose, the Government gave in
to public sector employees; not to the majority, but to the pressure that was being applied
by leaders of unions who are today holding the State to ransom. Mr Les Butler is a member
of the Australian Labor Party administrative committee. Mr Sibberas, the Australian
Railways Union secretary, is no longer a member of the ALP administrative committee.
They are not just trade unionists, they are close friends of this Government. They got their
own way when they made demands during the first three years of the Labor Government
and they now expect to have any demands they make satisfied.
The honeymoon for this Government is over. The unions told the Government that, as
long as it paid up, they would hold off industrial disputation until after the 1985 election.
That election has now passed and the unions recognize that this Government will not be
re-elected and they are in for the pound of flesh between now and the next election.
We should examine the costs of disputation to the people of this State. I make the tragic
prediction, that never again will the delivery of health services return to the standard of
years ago. Our public health system is becoming more akin to the English system. In the
transport system, details published recently indicate that it is less efficient today than it
was two years ago and yet the Government has spent $600 million on that system.
Where has the money gone, not just in the transport system but for health and education?
It has not gone to improving the efficiency and effectiveness of those basic and essential
services. It has been given to people, to the hiring of more staff at a higher level, to the upgrading of more and more people. It has gone in bulk to people like those who are members

of the Hospital Employees Federation.
The poor bunnies are the citizens of this State, our constituents, who pay for these
employees. Taxes and charges have continued to rise while the services provided have
deteriorated or have been substantially reduced. The community is paying more and more
but receiving less and less.
Unfortunately, this has occurred because of the Government's so-called special
relationship with the trade union movement and, in the past three years, there has been
an absolute sell out by the Government.
One more point I wish to make on the Minister's contribution a few moments ago. He
spoke about time lost and the industrial record of the Government. At this moment the
State is experiencing a chaotic transport dispute. None of the bans or go slows are being
recorded as time lost. The public is being disadvantaged; it cannot get from A to B with
any regularity, but the disruptions that are occurring are not being counted as strikes.
That is what the Government and its union friends are all about; not necessarily having
strikes, but having a rolling program of disruption and reduction of service to the
community that pays for it.
I mention the incredible settlement yesterday of the Hospital Employees Federation
dispute by the Government and the way the Government went about it. This dispute had
been running for weeks. We were led to believe that the only reason for the dispute lasting
so long was because of unionists working beside non-unionists. If that is the case, "I'll go
heigh". I am not sure that other factors are not involved, but what disturbs me is the way
in which the dispute was settled. For the first time in the history of a Labor, Liberal or
other government in any part of Australia, in seeking to solve disputes, the Government
has set one citizen against another, by segregation, by partitioning off non-unionists from
unionists.
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Victoria has set a precedent which will eat an almighty hole into the Australian ethos
and our democratic way of life in the years to come. It IS a totally unacceptable way of
resolving a dispute.
Last night, the secretary of the Hospital Employees Federation, Mr Butler, having come
to an agreement with the Minister for Health, Mr White, went on television and said that
Mr White had broken the agreement that was struck only hours before, that there was now
no agreement and that other industrial action must be pursued to ensure that union
members can be segregated from non-unionists.
The principle has been established, the precedent has been set and this community will
suffer a new wave of industrial disputes based on union demands to separate and put at
loggerheads one group of citizens with another.
I make one comment on today's Age editorial. I know that journalists become sensitive
if one talks about their newsapers or their media coverage. However, journalists are no
more sensitive than politicians or any other section of the community. What affronts the
Opposition and the public is the way that this dispute was resolved, by the partitioning
element which is now a precedent in industrial relations. The Age editorial today almost
congratulates the Government for taking a "tough stand" against the Hospital Employees
Federation. There has been no tough stand taken. The agreement has already been discarded
by the unions. The editorial states:
If, as the Health Minister, Mr White, claims, this is all there was to the settlement, it is a ringing victory.

The once mighty Age is stating in its editorial that it is a ringing victory that disputes in
this State can be resolved by separating the people. The Age stands condemned for being
prepared to sell out, as the Government has done, to the pressure and intimidation of the
union movement. What a travesty of social conscience that editorial is today.
What a travesty of justice and equal opportunity, about which the Age speaks so highly;
what a travesty of Journalistic responsibility that a leadin~ newspaper in this State
congratulates the Government for resolving a dispute by dividIng the community!
If those involved with publishing the Age in Victoria do not have a conscience, then
certainly the owners of the paper who reside in other States must ask themselves what has
happened to the social conscience of the Age; what has happened to its cry for equal
opportunity and decency when an editorial such as that which appeared this morning is
written.
I do not say that because I am a Liberal and the Government is Labor. I say that because
the settlement for the strike is an affront to every citizen, and what the Age has written
about it is also an affront. It does not worry me what the Age does, but it must beunderstood that if journalists working for the Age wish to write material such as that in
the editorial this morning and wish to be part of or an extension of the Government Media
Unit, they must be prepared to accept criticism. I criticize the basis on which the strike
has been resolved, and I criticize the Age for this morning's editorial.
Mr Crabb-Do you agree with anything?
Mr KENNETT-I agree with many things, and something that I agree with foremost
as a politician is the right of the community to be well and strongly served by the
Government of the day. Unfortunately, this Government has not served the community
well.
I shall not refer to the issue that the Minister for Employment and Industrial Affairs
wanted to speak about-the Builders Labourers Federation. Members of the Opposition
are not privileged to have the details of the code of conduct in our possession, nor do we
have the details of the financial assistance that the Minister outlined this morning except
to pick up on what he said. However, the aspect that was missing from what the Minister
said is what will be the penalties. Will the penalty simply be non-inclusion of contractors
on Government projects? Is that the be-all and end-all of this action?
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As I stated earlier, the Opposition will support the Government taking any firm action
to resolve this dispute. The Minister for Employment and Industrial Affairs, some sections
of the community or the media may believe the more industrial disputation that occurs,
the better it is for the Opposition on a political basis. I indicate quite clearly that I reject
that notion. Members of the Opposition havf' a responsibility to members of the
community, regardless of how those members vote.
As I stated last night, members of the Opposition will fully support and co~operate with
the Government in any firm action against any group of people-be they employers,
unions, private or public organizations-who want to hold the State to ransom. However,
members of the Opposition are having difficulty in differentiating between the rhetoric
and the action of the Government. To date, there has been no action.
The Government has said much about fighting to the death. It was only two days ago
that the honourable member for Balwyn raised in this House the matter of the 3·8 per cent
wage flow~on to the Builders Labourers Federation workers at Portland. The Government
did not mention that; the Opposition raised the matter. The Opposition has had to force
the Government to declare its hand in terms of the code of conduct. The Opposition is
bringing the Government to account. If the Opposition had not raised that matter, the
Government would certainly not have mentioned it. It would have tried to push it under
the carpet and let its pet project at Portland go ahead. The Government would have been
prepared to continue with its double standards. However, the community is beginning to
recognize that the Opposition will no longer be bluffed by a Government that uses rhetoric
with the support of its massive media machine and that tries to whitewash the public in
terms of its industrial record or the way in which it administers the State in general.
As the Premier was asked during question time today and refused to answer, honourable
members do not know what happens if Bechtel Pacific Corporation Ltd or Alcoa of
Australia Ltd refuse to follow the wishes of the Premier and not pass on the 3·8 per cent
wage increase. What will the Premier do then? Ifhe does nothing, all site arrangements in
the State involving the Builders Labourers Federation will also have to be recognized.
Therefore, the Premier's hot words fall into a cold salad.
IfBechtel Pacific Corporation Ltd or Alcoa of Australia Ltd accede to the Government's
wish not to pass on Hie 3·8 per cent wage increase and industrial trouble occurs, what will
the Government do 1-.) ensure that the project continues? It is not good enough simply to
talk about financial compensation because members of the Opposition want to know how
the aluminium smelter will be completed. That is a legitimate question. From what the
Minister has told honourable members, we are unsure whether he has addressed that
question.
During question time today, the Premier avoided responsibility. Honourable members
have heard the rhetoric and continue to hear the rhetoric that the Government will fight
to the death and that it will be a long hard struggle. However, where is the action; where is
the proof?
Members of the Opposition also raised another issue with the Government, and I refer
to the proposed National Tennis Centre. Members of the Opposition accept that the Bill
was passed through both Houses of Parliament, that the Government is committed to
building the centre and that the Opposition must get behind the project. However, the
reason the Bill was forced through Parliament in double~quick time was because work had
to commence immediately otherwise the centre would not have been completed in time.
I shall make a small wager that before the case for the deregulation of the Builders
Labourers Federation is heard, the time will expire for the relevant legislation to come
into place. However, I shall assume that I am wrong. Therefore, if the Government is
serious about derecognition of the union, why is it not setting the standards by which
private contractors can judge the seriousness of the Government? Why does not the
Premier say in this House "We do not want there to be a BLF in June 1986 and there will
not be because we are going ahead with the legislation and, to back up our hollow threats
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and rhetoric, we will ban the BLF as a condition of contract for any new Government
project."? That is not unreasonable. If one wants to destroy a union, it can be written into
the contract of those who have management responsibilities for constructing a project not
to give work to members of that specific union.
The proposed National Tennis Centre will take three years to build and will cost $100
million. However, the Government has informed members of the Opposition that the
Builders Labourers Federation will not be in existence in 6, 8 or 9 months. Why would
one enter into a contract with an organization that supposedly will be out of business in
the near future? That is not the way to conduct business. If the Government is serious
about what it is doing and if its words are not just rhetoric, it should prove it.
The Minister assisting the Minister for Employment and Industrial Affairs, who was so
heavily entrenched in the union movement, is the same Minister who gave a character
reference for Norm Gallagher.
Mr WALSH (Minister assisting the Minister for Employment and Industrial Affairs)On a point of order, Mr Acting Speaker, the Leader of the Opposition is misleading the
House. He should provide proof of the statement he has made. It is not true.
The ACTING SPEAKER (Mr Kirkwood)-Order! I take it that the Minister wants the
allegation to be withdrawn.
Mr KENNETT-I did not know that the words I used were offensive. If the Minister
finds those words offensive, I withdraw them.
Mr Walsh-You lied.
Mr KENNETT-On a point of order, Mr Acting Speaker, I ask the Minister to withdraw
those words.
The ACTING SPEAKER (Mr Kirkwood)-Order! The Leader of the Opposition has
withdrawn the words the Minister found offensive and I seek the same co-operation from
the Minister and ask him to withdraw those unparliamentary words.
Mr W ALSH (Minister assisting the Minister for Employment and Industrial Affairs)I withdraw.
Mr KENNETT (Leader of the Opposition)-The Minister was one of the greatest
supporters of Norm Gallagher until he got his Ministerial hat. The moment he received
his Ministerial hat he changed directions-politics before principles! What the Opposition
and the community require is what the Premier says he is giving to the community, firm
action and firm leadership. But he is just repeating the words, there is no proof of action.
The Minister for Employment and Industrial Affairs, in response to Opposition questions,
embarrassed the Government on Tuesday regarding the flow-on effects. He just repeated
more words. The Opposition wants those words applied in action; it wants the Premier to
act on the rhetoric so frequently used. To date there is no evidence of any action in
response to the Opposition's demands. There is no doubt in my mind that the days of
industrial harmony-or cover-up to suggest industrial harmony-are over. The
Government, regardless of the money it has spent through its media unit or the smooth
words used by some of its advisers, is no longer able to control the agenda. The union
movement is calling the Government to account and will. continually make demands on
the Government.
The community deserves more than having to put up with the Government for another
three and a quarter years. Taxes and charges are increasing and basic services are reducing.
The community deserves better leadership, firmer leadership and a fairer go.
The Opposition makes no apology for demanding clear evidence of action rather than
the rhetoric that is being used. I say yet again, when the Government proves its bona fides
the Opposition will support it to the hilt. Although some people have said that industrial

Industrial Disruption

21 November 1985

ASSEMBLY

2235

chaos suits the Opposition cause, that is not so. It does not serve the political cause of the
Liberal Party, because it destroys the State for which ultimately the Opposition will have
administrative responsibility. It destroys opportunity and confidence. It destroys
opportunities for my children and your grandchildren, Mr Acting Speaker, to find
employment and security. It destroys the opportunity for our children to have the same
chances that we had.
I say publicly that when the time is right and the Government proves its bona fides I
shall work fully and completely with the Premier to obtain a better industrial base. I will
do it and the Opposition will do it. However, the Premier and the Minister assisting the
Minister for Employment and Industrial Affairs have to prove their bona fides. No more
talk of assistance unless the Government proves its bona fides.
The Opposition cannot believe it, the Government promised assistance to Mays
Transport Pty Ltd, but that firm is bankrupt and had to be bought out. I spoke to the
Premier personally about the Dollar Sweets Co Pty Ltd dispute, a 36-hour week industrial
dispute, and I asked him to intervene and provide assistance to that firm. Not one iota of
assistance was provided. The Opposition and the community want to have confidence in
the Government and believe that it is serious about dealing with these problems facing
the State. It is a good State and there is no reason why it should be destroyed. It is a great
State. Of course, from time to time there are problems, but if the Opposition did not
believe it was a great State none of us would be here. Victoria's potential is much greater
than its present record suggests and its potential has to be realized by all sectors of the
community recognizing that now is the time for a new discipline. That applies to politics
as much as it applies to employers, unions and the community at large.
The community has to recognize that it cannot continue to allow our institutions, our
freedoms and our democracy to be put at risk by those who simply want to destroy the
State.
I support the motion moved by the honourable member for Balwyn and I call on the
Government to prove that it has leadership abilities and is prepared to put the people of
Victoria before its friends in the trade union movement.
Mr McNAMARA (Benalla)-The National Party supports the motion. As all Victorians
are well aware, the State is going through a period of spineless subservience by the
Government towards the union movement. It is a period of unprecedented industrial
turmoil and it is becoming blatantly apparent to everyone that something has to be done.
The Government often talks about economic statistics over a three-and-a-half-year
period, but Parliament should look at the statistics for the past twelve months. I refer
particularly to the statistics covering the last six months of this year. Even over the
previous twelve calendar month period, Victorians experienced a 5 per cent increase in
the number of days lost because of industrial disputes compared with 1984.
Mr Micallef interjected.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Springvale has been in the House for only 2 minutes, but he has already interjected
approximately six times. I ask the honourable member to restrain himself.
Mr McNAMARA-It is interesting to hear the disorderly interjections of the honourable
member for Springvale because honourable members have recently learnt that the
honourable member has become a newfound capitalist by purchasing an expensive property
in the East Melbourne area costing approximately $186 000. I am sure the honourable
member has not told his comrades about that. I do not know if the property has been
purchased through some negative gearing arrangement or by some other means.
Mr HARROWFIELD (Mitcham)-On a point of order, Mr Acting Speaker, I draw
your attention to the motion before the House and I ask you to call on the honourable
member for Benalla to return to the debate.
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The ACTING SPEAKER (Mr Kirkwood)-Order! There is no point of order.
Mr McNAMARA (Benalla)-As I was saying, much to the obvious embarrassment of
the honourable member for Springvale, the honourable member has become a newfound
capitalist, but has neglected to inform his colleagues. I have not noticed an entry about his
acquisition appearing in the resister of pecuniary interests. Nevertheless, the honourable
member wants everyone to thmk he is still one of the workers and will not come into
Parliament dressed appropriately. The honourable member is a disgrace. The averase
slaughterman would dress better m the work place than the honourable member dresses m
Parliament, yet he claims to represent the average worker.
The ACTING SPEAKER-Order! I call on the honourable member for Benalla to
cease discussing that matter. The honourable member could be casting aspersions on the
honourable member for Springvale and that, of course, is not in the best interests of the
House.
Mr MICALLEF (Springvale)-On a point of order, Mr Acting Speaker, I ask for your
guidance. Do honourable members have to stoop to the level of debate that is occurring
now and do I need to reply to these remarks?
Mr A. T. EVANS (Ballarat North)-On a point of order, the honourable member for
Springvale has made an explanation and not a point of order.
The ACTING SPEAKER-Order! The honourable member for Springvale has not
made a point of order.
Mr MICALLEF (Springvale)-I ask you to hear me out, Mr Acting Speaker, before you
rule on the point of order.
The ACTING SPEAKER-Order! The honourable member for Springvale did not
make a point of order. He was on his feet and then he sat down.
Mr MICALLEF-With respect, I sat down when you stood up.
The ACTING SPEAKER-Order! Does the honourable member wish to make a point
of order? Ifso he should do so now.
Mr MICALLEF-I am seeking your guidance-The ACTING SPEAKER-Order! Is the honourable member making a point of order?
Mr MICALLEF-Yes, I am making a point of order! If you sit down, I will. I seek your
guidance in advising me of my rights when the honourable member for Benalla makes
inaccurate accusations.
The ACTING SPEAKER-Order! The honourable member is seeking advice from the
Chair. If the honourable member believes the honourable member for Benalla has reflected
on his character, he can seek the House's permission to have the honourable member
withdraw the statement.
Mr McNAMARA (Benalla)-Obviously I have struck a raw nerve. I do not know the
honourable member's reason for buying the flat. He is a little behind the times when one
considers the anticipated capital gains tax and negative gearing proposal. For the
information of the honourable member, those laws will be tightened up. However, real
estate is still a good investment and I am sure that if he hangs on to the property long
enough the honourable member will realize a substantial capital gain.
The National Party is concerned about the direction in which the Government's
management of industrial relations problems is headed. When one examines the list, one
sees that the number of disputes is large. The Dollar Sweets Co Pty Ltd dispute has been
going on for more than 150 days. The dispute has not been resolved and the Government
appears to be willing to let it go by although the honourable member for Malvern has
raised the matter on several occasions.
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Victoria's hospitals are in turmoil because of the activities of the Hospital Employees
Federation. Disputes involving the Builders Labourers Federation are holding up projects
worth millions of dollars. Something must be done.
The Minister assisting the Minister for Employment and Industrial Affairs and members
of the Government made great play of the fact that the National Party opposed a measure
to tighten up controls and introduce proposals to deregister the Builders Labourers
Federation. I understand now that the Government does not intend to proclaim the
clauses about which it made such great play. The National Party and the Opposition were
told that all clauses of the Bill were essential to properly control the union. Is the
Government backsliding by not proclaiming those provisions. Will the Minister assisting
the Minister for Employment and Industrial Affairs, who is at the table, advise whether
those provisions have not been proclaimed because of internal pressure in the Australian
Labor Party, especially from the Moscow Circus faction? Did one of its members say,
""Layoff Norm; he is one of us and you should not touch him"? Perhaps the responsible
member of the Moscow Circus faction could advise the current state of play.
Disputes are continuing in the transport area. It was disgraceful of the railway union to
go on strike at the time of the Melbourne Cup knowing how dear this event is to all
Australians. Even more importantly it was disgraceful that the railway workers should
have gone on strike when higher school certificate examinations were takin~ place. Students
undergoing those examinations are having the most trying time of their hves and the last
few weeks of the year will determine their whole futures. This totally irresponsible union
seems to be doing all in its power to ruin the futures of many students. The Government
should take firmer action. Later I shall refer to a proposal which has been mentioned by
the Leader of the National Party and which will alleviate the problems.
Continuing disputes involving the Federated Storemen and Packers Union of Australia
are creating further disruption. The motor vehicle building industry is grinding to a halt
because of delays in paint deliveries. A former Government Minister has expertise involved
with that union. It has been suggested that the Ministry should have included in it a
Minister who is aufait with that union, but that would not suit the Premier. The National
Party believes the Premier should make decisions about what is best for Victoria and
forget about his personal grievances with Mr Landeryou and return him to the Ministry,
even if only as a consultant. Mr Landeryou would be of assistance in negotiating with that
union on a number of issues.
However, the National Party realizes the weight of the factions and so on, and Mr
Landeryou is on the outer. Squeaky clean John Cain does not like him. It seems that the
Premier has just as many skeletons in his cupboard as anyone else.
Further disputes, which are bubbling up and have not yet exploded, will probably hit
the headlines during the next couple of weeks. The dispute with the Ansett Airlines of
Australia Ltd flight attendants is a sleeper at present. The Government should be acting
to ensure that it does not get worse.
Internal bans in Telecom Australia are causing disruption to industry. The Government
makes great play of representing all the people. It should be especially concerned to ensure
that the telecom bans are lifted. Last month 120 State Electricity Commission transmission
operators went on strike and the matter has not been resolved.
The next dispute on my list is small, but interesting. The clerks in the Australian Labor
Party administrative office went on strike recently and held a stopwork meeting because
they wanted a new pay structure. I suppose they wanted time and a halffor having to hand
out how-to-vote cards on a Saturday! I am sure that these days the head office administrative
staff of the Australian Labor Party are involved in many additional duties, induding
printing and so on, which they did not know about when they were originally employed.
Additional duties include handing out the tickets for the anti-nuclear party, moving
around quietly and talking to printers and arranging printing on the quiet, and other
devious activities.
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The ACTING SPEAKER (Mr Kirkwood)-Order! The Chair allows some latitude
during debates, but I now believe the honourable member for Benalla is straying so far
down the Murray that he is no longer with us. I call on the honourable member to speak
on the motion before the House.
Mr SHELL (Geelong)-I raise a point of order, Mr Acting Speaker. The term "devious"
used by the honourable member for Benalla reflects on members of the Labor Party. It is
offensive to me as a member of that party and as a member of Parliament, and I ask that
he withdraw the remark.
The ACTING SPEAKER-Order! The honourable member for Geelong has found the
remark associated with the Labor Party offensive. Therefore, I ask the honourable member
for Benalla to withdraw it.
Mr McNAMARA (Benalla)-Mr Speaker, I find the Labor Party offensive, too.
However, if the honourable member wishes me to withdraw the remark, I shall be happy
to withdraw it.
As I said, a number of disputes remain totally unresolved, and the situation is certainly
becoming far worse. During the first three years of this Government in particular, it
pandered to every request that was made by very radical unions. The problem now exists
that the biscuits are not in the cookie jar any more. For the first three years, the Government
gave the unions what they wanted. It had industrial peace, but I point out that anyone can
have industrial peace if one provides what is wanted, and that is what the Government
did. Members of the Government were completely subservient and acted like obsequious
parasites; they gave the unions absolutely everything.
The Treasurer has now examined his books and found that the money is no longer there
and that the Government cannot afford to keep meeting these claims. Therefore, the
various Ministers and the unions that the Government deals with were told, "I am sorry,
but we cannot give you any more". However, the unions are like spoilt children. They
were given what they wanted previously, and they are now squealing and seeking more.
Mr Heffernan interjected.
Mr McNAMARA-Honourable members have heard the story about the boy who
wanted more. There will be a period of agitation, but I point out that the Government has
created the situation off its own bat. The National Party continually warned the
Government during those years that it should stand up for the rights of the general
community. It told the Government that it had a responsibility to protect every citizen in
the State, not only to pander to those who provided the Labor Party with affiliation funds
and so on. That occurred with the teachers' union, which gave a great cash payout to the
Labor Party before the State election.
Honourable members interjecting.

Mr McNAMARA-It is better than hedging gains devaluation.
Honourble members interjecting.

Mr McNAMARA-Yes, there is a bit of currency for a change-it is better than the era
of capital gains.
However, the National Party is concerned that the Government does not seem to be
taking a responsible view on the whole industrial issue. The suggestion would probably be
supported by the bulk of the community that the Victorian Government should take a leaf
from the book of the Queensland Premier.
When one examines the situation in Queensland, one realizes that that is what should
occur in Victoria. The National Party makes the suggestion that the Government should
immediately legislate to provide compulsory contracts between public authority employees,
particularly-and perhaps solely-those involved in the essential services area.
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I have with me a copy of the very model for that arrangement, the South East Queensland
Electricity Board Contract of Service. That is what has kept the lights on in Queensland.
Australia finally has a man with the political courage to do exactly what is right for the
welfare of the total community, and I am certain that it is what people throughout the
general community have been asking for over maf'Y years. They have said, "For goodness'
sake, do something".
These accords are all very well, where Governments and big unions enter into a tradeoff, but what about the individual, the person from the suburbs or the bush? He is
completely stampeded. It is all right for the big fish, but the Government has a responsibility
to look after its own community.
The contract of service to which I refer includes all matters that I am sure everyone
would like to see resolved. The National Party believes the Government should have the
moral courage to introduce a package such as this to ensure that all employees in the
essential services area sign such a contract. I am sure the Government would receive
widespread support from the community for drawing up such a contract.
It has been shown to work in Queensland, and the lights are still on in that State. Both
conservative parties, the Liberal Party and the National Party, have strongly supported
such a contract in Queensland for essential services workers.

The National Party acknowledges some hostile response might be received in the short
term.

Mr Micallef interjected.
Mr McNAMARA-The honourable member for Springvale should concentrate on
that. We will get the Real Estate Institute of Victoria to give the honourable member for
Springvale a briefing. He missed the boat in the area of capital management, but he will
know where to look in the future.
The proposal contained in the contract of service would certainly receive widespread
support. Some of the main points dealt with in the contract are worth mentioning. It
contains an agreement of permanency of employment. As honourable members would be
aware, when the Queensland Government was faced with the dispute in the power industry,
it had to do something. It dispensed with 1100 employees; it took firm and immediate
action.
That is what the National Party suggests should happen within the transport industry
in this State. The Government should have immediately stood down the employees,
shown them that it was fair dinkum, declared the industry an essential service and put the
employees on a contract such as the Queensland electricity board contract of service. That
contract provides a guarantee of employment to the employee, once he signs it, provided
that he abides by the conditions contained in it. It also gives the general community and
industry the assurance that those essential services will be maintained in the State. One
thing that is lacking in Victoria is confidence, particularly within industry, that industry
will continue to operate.
Industrial disputes in areas such as transport have had a dramatic effect on Australia's
reputation as an exporter to such an extent that, in some areas, countries which previously
imported Australia's goods are now going to other nations and buying food staples and
coal, at slightly higher prices than the prices Australia offers, because of the industrial
turmoil that exists in this country. An example of that is the ports dispute that occurred in
New South Wales, which has resulted in ships sitting in the docks at Newcastle for eighteen
months or more and virtually corroding away.
The Queensland electricity board contract of service provides an assurance of
permanency of employment. It is a two-way street. It provides something for everyone.

Mr Ernst interjected.
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Mr McNAMARA-What the East Melbourne land developer does not realize is that
the Government is only for the unions-it is a one-way street.
Mr Norris interjected.
Mr McNAMARA-I could tell the honourable member for Dandenong something
about that subject.
The contract between the employees and the South East Queensland Electricity Board
provides for permanency in employment, continuity of supply of electricity and a 38-hour
week.
Mr SHELL (Geelong)-On a point of order, Mr Acting Speaker, the honourable member
for Benalla is obviously Quoting from a document and I ask that he table that document.
The ACTING SPEAKER (Mr Kirkwood)-Order! Is the honourable member for Benalla
Quoting from a document?
Mr McNAMARA (Benalla)-I am Quoting from a document and, if the honourable
member for Geelong would like to read it, I should be happy to give him a copy.
The ACTING SPEAKER-Order! The honourable member will have to table the
document.
Mr McNAMARA-With leave, I should like to have the document incorporated in

Hansard.

The ACTING SPEAKER-Order! Permission will not be given to incorporate the
document in Hansard. The honourable member will have to table the document.
Mr McNAMARA-Due to the interest shown by the honourable member for Geelong,
I seek leave to have it incorporated in Hansard.
Mr LIEBERMAN (Benambra)-Leave is granted.
The ACTING SPEAKER-Order! The Chair has not seen the document and read its
contents. At this stage permission will not be given for the document to be incorporated
in Hansard.
Mr McNAMARA (Benalla)-This contract has been signed by the power workers who
are running the electricity system in Queensland.
An Honourable Member-Scabs!
Mr McNAMARA-I object to workers who are fulfilling a service in the general
community being called scabs. If that is scabbing, the word should be worn on a badge
with pride because these workers have shown great moral courage.
Mr Norris interjected.
The ACTING SPEAKER-Order! The honourable member for Dandenong has been
most disorderly, and I ask him to cease interjecting.
Mr McNAMARA-Mr Acting Speaker, have you had an opportunity to see the
document so that it can be incorporated in Hansarcl!
The ACTING SPEAKER-Order! Permission is refused for the document to be
incorporated in Hansard.
Mr McNAMARA-I am most surprised that any honourable member would be upset
by the contents of this contract I have been referring to. If this contract were entered into
between the public sector employees and the Government in this State, the general
community would benefit. This contract has been signed by every power worker in the
South East Queensland Electricity Board. It is this document which resolved the industrial
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disputation in Queensland. The National Party believes it is this type of document that
should be signed by all people employed in essential service industnes.
It is interesting to note that the loudest objections to this contract both inside and
outside the Parliament appeared to be made by radicals who do not live in Queensland.
Those people should note that the union movement in Queensland has lost heart in
pushing this issue. Indeed, the Queensland trade union movement left the matter to the
Australian Council of Trade Unions, which tried to organize a one-day boycott of
Queensland, which was an absolute fizzer.
Mr Micallef-It has not finished yet.
Mr McNAMARA-The unions are finished; do not worry about that! The clauses in
this contract would satisfy all reasonable people. The contract provides that the employees
work a minimum 38 ordinary hours a week over a ten-day fortnight. It provides that the
employees will not either directly or indirectly participate in, incite, counsel or abet a
strike as defined in section 5 of the Industrial Conciliation and Arbitration Act.
Another interesting clause states that there will be no union preference given in
employment, and why should union preference by given? A National Party Government
would give an individual the right to determine whether he or she wished to join a union,
that person would have the full weight of Government support to uphold that wish.
The Victorian Government claims that unionism is not compulsory, but it will not back
any employee who does not want to join a union. Such a situation arose in regard to
someone with the same surname as mine, although no relation, in the Latrobe Valley.
The contract also covers provisions such as shift work and the right of an employer to
direct where a worker should work. Obviously the person who pays the wages should have
control over where an employee should work. The contract also contains clauses that
ensure that a worker will work where directed and that there is a reasonable dispute
settling procedure.
Mr Shell-Such as?
Mr McNAMARA-U nder the dispute settling procedure any unresolved industrial
dispute will be referred to the Electricity Authorities Industrial Causes Tribunal for
determination, and this will unreservedly be accepted by the parties. That is a totally
impartial tribunal.
In Victoria if the determination of an industrial tribunal goes against the employer, that
is all very well and good, but if the determination goes against a union, the matter is a~in
up for negotiation. Industrial relations matters should be put back on an even keel; thIs is
something that should have been done years ago.
I should like to personally congratulate the Queensland Premier on his courageous ~md
innovative actions in protecting those who wish to work and the public in general from
ruthless and belligerent union thuggery. Since that dispute occurred in Queensland,
employers in other areas have adopted a similar line to that taken by the Premier of
Queensland. I congratulate the National Federation of Farmers on its handling of the
Mudginberri dispute. That federation has had its resolve stiffened over the success that
the Premier of Queensland has had.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member's time has
expired. I call on the Minister assisting the Minister for Employment and Industrial
Affairs.
Mr STOCKDALE (Brighton)-On a point of order, Mr Acting Speaker, the Minister is
one half of the Zig and Zag team for industrial relations in Victoria and the Government
has already had one go at this.
The ACTING SPEAKER-Order! I do not believe the honourable member for Brighton
has seen the running sheet on the number of honourable members who have spoken this
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morning. The honourable member is well out of order and I call the Minister assisting the
Minister for Employment and Industrial Affairs.

Mr WALSH (Minister assisting the Minister for Employment and Industrial Affairs)With regard to Queensland, it will not be too long before the Government of Queensland
has workers in chains, as occurs in places such as the Philippines and other South-East
Asian countries which exploit workers. It is the philosophy of the National Party that the
working class should be exploited. I have never heard so much hypocritical nonsense in
my life from the Opposition in its claims of industrial chaos in the State. Only two or three
disputes presently exist and no one could describe the industrial relations scene as being
out of control.
Some of the industrial disputes that have been highlighted by the media have provided
the Opposition with an opportunity to try to breathe some fresh air into its claim that the
State is in industrial chaos.
One has only to look at what happened in the industrial world prior to the Government
coming to office. The previous Government adopted an anti-trade union attitude towards
the workers of this State. There was much neglect in many areas, which had to be rectified
by this Government. The Government is still addressing those problems. The problems
exist within the health area, the education area and the transport area; we are addressing
them continually.
The nurses' dispute has been boiling for the past ten years. What did the previous
Government do about it? It did nothing. It let nurses leave the public hospital system and
go to the private system. This Government has given nurses some encouragement for
their future careers. It has encouraged them to stay in the system to provide a better health
service. I am sure the nurses are more than happy with the attitude the Government has
taken towards the problem.
People were sick of the attitude of the former Government towards industrial disputes.
The number of industrial disputes was reduced by 7·2 per cent during the Government's
first year of office in 1982. In 1983 there were 30 per cent fewer industrial disputes than
there were in 1982. That was a significant achievement towards developing the State and
introducing common sense into industrial relations. Last year alone there was a further
reduction of27·6 per cent in the number of industrial disputes. No doubt the Government
will continue with its outstanding achievements in this area. If one compares the figures
of industrial stoppages and working days lost through industrial disputation this year one
finds that in the January to March quarter 6000 days were lost, whereas the latest statistics
available for the April to June quarter, indicate that only 4763 days were lost. Therefore,
approximately 1300 fewer working days were lost in that quarter than in the previous
quarter. This State is doing all it can to stop industrial disputes.

Mr Kennett interjected.
Mr W ALSH-I hear the windpipes blowing from people who will not be here for long.
I do not know what the Liberal Party think tank is doing but its contribution today
indicates that it is not doing well.
The policy of the Government is to abide by all national wage case decisions. We have
carried out that policy. We have abided by the guidelines of the 1983 national wage case
decision. We have not moved away from that. We do not accept some of the tactics used
by the trade union movement such as the guerilla tactics used. We have taken them onlook at my department!

Mr Kennett interjected.
Mr WALSH-I did not know the clown was back but it appears he is. In the Public
Works Department the issues concerned have had nothing to do with industrial relations
and do not seek to help the membership. Incidentally, I have had five Builders Labourers
Federation members stood down in the past ten days without pay because they will not.
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lift bans on scaffolding at the courts in Russell Street. Not one of the former Ministers of
Public Works ever had the guts to do that. We have been prepared to take on the BLF. We
have carried out that action and will continue to carry out those decisions.
Honourable members interjecting.

The ACTING SPEAKER (Mr Kirkwood)-Order! I cannot hear what the Minister is
saying because of the offensive interjections being made across the table from both sides.
I ask for the co-operation of the House and for honourable members to be responsible
during the next 5 minutes.
Mr W ALSH-Honourable members should consider the teachers' disputes that have
occurred since the Government has been in office. There were a couple of days of disputes
this year, but prior to my party coming to office students did not know whether teachers
would be available to teach them at school because the former Government had no
industrial relations policy. It did not know how to negotiate with teachers' unions. It did
not know how to talk about problems that existed. The Government has a good
understanding of teachers' unions and everything has been resolved, as it should have
been resolved many years ago.
One must consider what happened in this State in the years before 1982. One should
also consider the cost of projects, which often escalated during industrial disputation. The
cost of the West Gate Bridge alone was $50 million more than the Budget figure due to
industrial problems on that site. Whose fault was that? Who paid for it? The previous
Government had to pay because it did not know how to resolve those disputes.
The Dartmouth dam project cost an additional $8 million because of industrial disputes.
I could go on and on giving examples of this kind. The Melbourne underground rail loop
cost an additional $20 million. However, the largest dispute in which the people involved
did not work for five months was the Loy Yang site dispute. Up until 1982 it cost the
taxpayers of this State an extra $130 million. The former Government paid those workers
a further $4 million to $6 million out of taxpayers' money.
I shall refer to statements attributed to the then Federal Minister for Industrial Relations,
who I understand is a good friend of the Leader of the Opposition. An article in the Age at
the time stated:
The Federal Industrial Relations Minister, Mr Peacock, said the announcement by Mr Hamer revealed a
"sorry situation" that the Federal Government could not support.

The worst example is the Builders Labourers Federation. What did the former Government
do about that union? It gave it $100 000 as part of the Loy Yang peace plan. What did Mr
Norm Gallagher say about that? Apparently, when the former Government resolved that
situation and paid out the taxpayers' money, Norm Gallagher-the friend of Opposition
members-made statements as reported in the Herald as follows:
The secretary of the Building Construction Employees and Builders Labourers Federation, Mr Norm Gallagher,
said today the payment was a reimbursement for money paid out of the union's strike fund to workers involved
in the lengthy dispute at the Latrobe Valley power station site.

The former Government was condemned by the Federal Minister for Industrial Relations,
Mr Peacock. It was also friendly with Mr Norm Gallagher and gave the BLF $100000 to
put into a bank account. Mr Polites at that time in November 1980 is reported in the
Herald as follows:
Employers' spokesman Mr George Polites said today it made the settlement agreement a "greater scandal than
ever".

That was what happened at the Loy Yang site. That was what the former Government
paid out. However, Opposition members have been mouthing off here saying the
Government has been bad in the part it has played in the industrial disputes that have
been occurring and has been buying off unions. Let me assure this House that it is not the
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Government's policy to do that. The Government tries to settle industrial disputes as
quickly as it can.
Honourable members can talk about disputes in the transport industry but the days lost
through industrial disputes in the State Transport Authority in 1981 amounted to 8997·9
days and, in 1984, 1515· 5 working days were lost due to industrial disputes.
At least people can get home by public transport now. They were not able to get home
when the previous Government was in office because no one knew whether a train would
be running.

In accordance with Sessional Orders, the debate was interrupted.
The ACTING SPEAKER (Mr Kirkwood)-Order! The time allotted under Sessional
Orders for Government Business to take precedence has now arrived. I shall resume the
chair at 2 p.m.

The sitting was suspended at 1.1 p. m. until 2.4 p. m.

EXTRACTIVE INDUSTRIES (AMENDMENT) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this Bill be now read a second time.

When the Extractive Industries (Amendment) Bill 1984 was debated the necessity for
further amendments was noted. My predecessor assured honourable members that those
amendments, designed to provide some redirection of the Act, would not be rushed to
ensure that the changes were appropriat~ and that consultation would be undertaken.
Since the passage of the 1984 Bill intensive work has been undertaken within the
Department of Industry, Technology and Resources to produce the amendments which
will allow an effective and efficient approach to extractive industry.
.
The Bill deals with the alteration of tenure for extractive industry leases and licences,
the inclusion of further reviewable conditions in those leases and licences and the
requirement of notification of extractive industry operations proposed on Crown land or
municipal land.
The initial granting of licences and leases and their renewal is a matter of importance to
the industry. The Bill provides for an initial term of up to 30 years for all new leases and
licences with an indefinite number of ten-year renewals to provide increased security for
the industry's operators and the necessary confidence for long term capital investment.
Any licence or lease which was held immediately prior to the commencement of the Bill
and is to be renewed for the first time after that commencement will be eligible to be
reviewed for a term up to 30 years with an indefinite number of ten-year renewals. The
basis of the renewal for a maximum of 30 years will be at the discretion of the Minister
who shall take into account evidence that a proved resource of raw material exists,
evidence of large capital investment by the prospective licensee/lessee in such areas as
plant, building installations and so on, evidence of financial, technical and market capability
and necessary planning or zoning approvals for the period required.
The effect on the community and the environment is of the utmost importance and will
be safeguarded by the inclusion of covenants and conditions for the granting of a lease or
licence. The Minister will impose such covenants and conditions with respect to the
measures to be taken to minimize the adverse effects on the environment and neighbouring
community. The covenants and conditions will be reviewed at least once in every ten
years and shall take into account road traffic, dust, noise, vibration and other effects on
the aesthetic value of the area. Subsequent to that review, there may be added further
conditions and covenants or those already existing may be amended or varied.
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The Land Conservation Council has stated that a substantial number of unwise
excavations have been made on public land, and in many instances, particularly with
older excavation sites, the rehabilitation of exca vated land is slow. To this end the Bill
introduces the necessity for municipal councils and agencies to notify the Department of
Industry, Technology and Resources when any extraction or removal of stone is to be
undertaken. The notification shall include the location, quarrying method and production
of the proposed operation. The department will then be in a position to monitor the
quarrying and rehabilitation of the area.
It is not considered necessary to impose the full requirements of the Extractive Industries
Act on municipal councils and agencies while they are removing stone for use in their own
work as this may introduce delays and increase costs of road construction and maintenance
activities.
The Bill, however, does reinforce the position that if any municipal council or agency
extracts material from a quarry for commercial purposes it will be subject to the same
regulations as private companies. This will fully involve the department in licensing, site
operation, safety and reclamation. I commend the Bill to the House.

On the motion of Mr AUSTIN (Ripon), the debate was adjourned.
It was ordered that the debate be adjourned until Saturday, March 1, 1986.

HAIRDRESSERS REGISTRATION (REPEAL) BILL
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
That this Bill be now read a second time.

An inquiry into the training arrangements in the hairdressing and beauty industries was
established in August 1984 following numerous complaints about training in both areas.
This inquiry has now reported and the Bill deals with one aspect of the inquiry's findings,
namely, the role of the Hairdressers Registration Act and the Hairdressers Registration
Board. This Act is to come into operati~n on 1 January I ~86.
All major interest groups were represented on a steerin~ committee for the inquiry,
which received public submissions and undertook detailed Industry surveys on which to
base its findings. There .was unanimous support in the steering committee for the repeal of
the Hairdressers Registration Act 1958 and forthe abolition of the Hairdressers Registration
Board.
The 1958 Act prescribes the classes of hairdressing, basically male and female, and
establishes the board..that "polices" the two classes policy, examines private school trainees
and registers all hairdressers. The board also regulates the private schools of hairdressing,
which currently train only in ladies hairdressing. The Government intends that the private
schools will continue in operation with some changes, and that all training will be in a
single class from 1 January 1986.
The inquiry strongly supported the move to a single class of hairdressing following the
recent changes to this method in apprenticeship training and the trend towards unisex
hairdressing. After 1 January 1986 hairdressers will be able to work as either male or
female hairdressers or both. This removes the artificial distinction between men's and
ladies' hairdressing. Training will be available to any hairdresser who considers it necessary
to make the transition. Hairdressers who wish to specialize in either men's or ladies'
hairdressing will continue to be able to specialize under the new arrangements.
The move to a single class of hairdressing obviates the need for the board. Also the
industry'S view is that the board no longer serves a useful function and that the regulatory
responsibilities would be more effectively located within the Industrial Training
Commission of Victoria. This shift in responsibility automatically occurs with the repeal
of the Hairdressers Registration Act 1958. The staff of the board will be re-employed by
the departments within existing Budget constraints.
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This shift in responsibility also amounts to significant deregulation of the industry, with
a move from a board backed by an Act of Parliament to re~ulation based on certification
of students and of training institutions by the Industrial TraIning Commission of Victoria.
The commission will establish a new advisory committee of the industry to advise on
further training issues.
The Bill is designed to both repeal the 1958 Act and to ~ve effect to the transference of
the board staff to the Public Service with entitlements maIntained. I commend the Bill to
the House.
Mr RAMSAY (Balwyn)-I move:
That the debate be now adjourned.

I suggest that it be adjourned until Thursday next. The Opposition is prepared to agree to
this relatively short adjournment of the debate, although it scarcely gives time to check
details to which the Minister for Employment and Training has referred in his secondreading speech, and I would seek an understanding from the Minister that, in the event of
any difficulties being unearthed in the period between now and then, he would consider a
further adjournment.
Mr CRABB (Minister for Employment and Industrial Affairs)-Firstly, I welcome the
acceptance of the opposition parties of the short adjournment of the Bill, with which I
believe everyone concurs. However, if either of the opposition parties finds difficulty with
the adjournment period, the Government will be pleased to hear from it and, if necessary,
the Bill will be further adjourned.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until Thursday, November 28.

FORESTS (WOOD PULP AGREEMENT) (AMENDMENT) BILL
Mr CATHIE (Minister for Education)-I move:
That this Bill be now read a second time.

Its purpose is to give effect to an agreement that amends and extends the present supply
agreement with APM Ltd, formerly known as Australian Paper Manufacturers Ltd, under
which it secures its raw material of softwood pulp from State plantations.
The current softwood supply agreement with the company forms a schedule to, and was
given effect by, the Forests (Wood Pulp Agreement) Act 1974. This agreement made
provision for the supply of softwood pulpwood to the company from State plantations in _
the Erica, Neerim, Mirboo and Yarram localities of 8500 cubic metres annually during
the years 1974-1975 to 1978-79, rising to 100 000 cubic metres annually during the years
1999-2000 to 2003-2004.
The amending agreement, which forms the schedule to this Bill, extends the original
agreement for a further twenty years and confirms the Government's commitment to
provide 200 000 cubic metres of softwood pulpwood each year during this extended
period. It also increases the area of supply eastwards to the Mitchell River in Gippsland,
thus giving increased scope for the purchase of additional land and the development of
new plantations.
Under the amended agreement APM Ltd will make payments totalling $950000 by
March 1988. The terms of these payments and the basis of royalty payments during the
extended period were negotiated in close consultation with the Government. The early
payments will assist in the purchase ofland for the plantation development that is necessary
to provide for the increased supply commitments.
It should be noted that the planned pulpwood supplies will come largely from the
removal of smaller sized and defective trees as thinnings, which are important for economic
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management of plantations for the production of large size good quality trees for sawlogs
and higher value products.
The royalty rates applicable to the pulpwood supplied from 2004 onwards will be based
on the average rate paid under other comparable agreements or long-term licences but will
be subject to an additional charge of 10 per cent.
APM Ltd is one of Australia's biggest companies, with interests in pulp and paper,
forests, packaging, transport, international trading, security and computer systems. The
company commenced production of pulp and paper at the Maryvale mill some 45 years
ago and it has progressively invested funds in updating and expanding the capacity of the
mill. About 1500 people are currently employed at the mill and in associated forestry
activities, making it one of Victoria's largest industries.
In 1984 a new $160 million expansion, which includes a new pine kraft mill, was
completed boosting the complex's 200 000 tonnes a year capacity for wood pulp production
to a total capacity now of over 350000 tonnes a year. The Maryvale complex now
embraces three pulp mills and four paper machines that can produce about 280000 tonnes
of paper and paperboard annually.
The company now plans a $50 million expansion project to diversify production into a
range of papers commonly used in offices and computer operations. These developments
are tangible evidence of the confidence that industry has in developments in Victoria, and
the Government wholeheartedly supports these developments, which will lead to improved
international competitiveness for the company and will make jobs more secure and
improve the employment opportunities in one of the State's main growth centres-the
Latrobe Valley.
The company itself has extensive areas of softwood plantations in Gippsland-some
41 000 hectares all told-which provide the majority of the softwood pulpwood currently
required by the company, with the balance coming from State plantations. The Government
has given an assurance to the company that additional supplies will be provided. Even so,
most of the softwood pulpwood required will be derived from the company's own
plantations.
The Government will, of course, continue to honour the current agreement for pulpwood
supply and it will extend the agreement period and increase its commitment for supply of
wood from State plantations as referred to earlier and as set out in detail in the schedule
of the Bill. I commend the Bill to the House.
On the motion ofMr COLEMAN (Syndal), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, November 28.

TOWN AND COUNTRY PLANNING (PLANNING SCHEMES)
BILL
Mr WILKES (Minister for Housing)-I move:
That this Bill be now read a second time.

The Bill makes provision with respect to the operation and validity of certain planning
schemes amending or proposing to amend the Melbourne Metropolitan Planning Scheme,
which applies to the 50 municipalities in the metropolitan area as defined in the Town
and Country Planning Act.
This action is considered necessary following a recent Supreme Court judgment which
established that there had been failure by the Melbourne and Metropolitan Board of
Works, as the responsible authority under the Town and Country Planning Act, to comply
with certain provisions of the Act and the regulations made under that Act. The procedures
adopted were in accordance with long established practices of the Board of Works.
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Honourable members will recall the passage of the Town and Country Planning (Transfer
of Functions) Act earlier this year. ThIS Act was deemed to come into effect on 1 July and
transferred the land use planning functions of the Board of Works to the Minister for
Planning and Environment. The Minister is now the responsible authority in respect of
the Melbourne Metropolitan Planning Scheme and amendments thereto, and by the Act
is deemed the responsible authority' for the Act and matters and things done by the Board
of Works in its capacity as responsIble authority prior to 1 July 1985.
Following the transfer of the powers and functions from the Board of Works, procedures
have been changed to overcome the perceived deficiencies exposed by the judgment.
However, an effect of the judgment has been to call into question the validity of other
amendments prepared by the Board of Works where similar procedures had been adopted;
therefore, these other amendments could be open to challen~e on the same grounds of
failure to comply with the requirements of the Act and regulatIOns.
The consequential effect is growing uncertainty about the status of those amendments,
a relevant development carried out thereunder, and the delay and expense where it was
found necessary to abandon the amendments to allow proper procedures to be followed
or alternate statutory processes adopted.
Having regard to the number and content of the amendments which could be at risk of
challenge, the Government believes the proper course of action is to move to validate
such amendments to the extent of the failures identified in the judgment. Clause 3 (1)
gives effect to this.
Where amendments not yet finalized incorporate procedures with any failures of the
kind referred to in the Bill, those procedures are to be validated by the Bill. The amendments
may be processed through subsequent procedures to finality, even if this is not achieved
until after the legislation is passed. However, the protection afforded by this legislation
will not extend to procedures carried out after it is passed, but, as has been pointed out,
procedures have already been changed to overcome the identified defects.
In accordance with accepted practice, this measure will not apply to that matter in the
amending planning scheme which was the subject of the judgment. Clause 3 (2) refers to
this. I commend the Bill to the House.
On the motion of the Mr AUSTIN (Ripon), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, November 28.

BUILDING CONTROL (PLUMBERS, GASFITTERS AND
DRAINERS) BILL
Mr WILKES (Minister for Housing)-I move:
That this Bill be now read a second time.

It will make amendments to Part Six and Part Seven of the Building Control Act 1981.
Part Six of the Act establishes a Plumbers Gasfitters and Drainers Registration Board for
the purposes of registering and issuing permits to members of the plumbing industry.

The Bill amends this unproclaimed part of the Act to enable the establishment of an
independent self-funding board more in keeping with today's requirement, for both the
consumer and the. plumbing industry. The existing. Plumbers and Gasfitters Board is
currently still operating under the Health Act 1958.
The most important aspects of the proposed legislation are that the board will be
independent and self-funding and that registration of plumbing contractors is introduced
for the first time in Victoria. The board will operate on a similar basis to the Plumbers and
Gasfitters Board operating in New South Wales. The proposed legislation has the support
of the plumbing trades as well as plumbing contractors bodies, including the Master
Plumbers and Mechanical Services Association of Victoria.
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In future, all plumbers, gasfitters, drainers and plumbing and drainage contractors will
be required to be registered with this single board before any plumbing work can be
undertaken. This will have the advantage of all aspects of the plumbing industry being
regulated by the one stutatory authority, replacing the situation where a proliferation of
public authorities, such as the Melbourne and Metropolitan Board of Works and country
sewerage authorities, separately license plumbers to work in their local areas of jurisdiction.
The creation of the new board will also make plumbing control in Victoria more
consistent with most other Australian States, thereby simplifying the maintenance of
reciprocal arrangements in respect of plumbing qualifications with other States. Currently
the Victorian-New South Wales Border Anomalies Committee is most concerned at the
variation between plumbers licensing procedures in the two States, which exacerbate State
boundary problems.
The establishment of an independent, self-funding board will ensure the effective and
efficient administration of plumbing in Victoria by maintaining an acceptable level of
public health, protecting the public in all matters relating to plumbing and tradespersons
and plumbing contractors and ensuring a uniformly high standard of plumbing
qualifications throughout Australia. Notes on the clauses are provided with the Bill. I
commend the Bill to the House.
On the motion ofMr AUSTIN (Ripon), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, November 28.

LIQUOR CONTROL (FURTHER AMENDMENT) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to effect a number of amendments to the Liquor Control Act
relating to a variety of matters. In introducing the Bill the Government is mindful that the
Liquor Control Act is a complex piece oflegislation and it is forever requiring fine tuning.
In fact, the amendments proposed are more in the nature of machinery type matters than
anything else and provide greater consistency within the Liquor Control Act. Indeed, a
comprehensive review of the Act is currently bein~ undertaken to indicate ways in which
Victorian liquor laws should be amended in line wlth contemporary, social and economic
values. The Bill does not pre-empt the findings of that inquiry but merely enables the Act,
and the administration of the Act by the Liquor Control Commission, to be more effectively
and efficiently operated.
As the amendments relate to in excess of twenty different matters, and as all are
important in attaining some consistency in the Liquor Control Act and improving the
efficiency of the administration of this Act, it may be best to deal with them clause by
clause as dealt with in the Bill.
Clause 4 refers to the substitution of common carrier. It has come to the notice of the
Liquor Control Commission that the term "common carrier" is no longer applicable to
everyday usage. Most transport companies have a disclaimer that they are not common
carriers. Under the definition in section 5 of the principal Act, a licence fee is payable on
freight unless it is carried by a common carrier and since there is no such person as a
common carrier all arms-length freight charges could be caught under the licence fee
umbrella. This clause therefore amends section 5 of the principal Act by subsituting a
definition of "independent carrier" for "common carrier". This in effect means that if the
goods are carried by a contract carrier, the freight charges will not be liable for licence fee.
However, where the supplier provides cartage, the freight will be liable for licence fee.
Clause 5 refers to powers of licensing fund assessors. Licensing fund assessors were
appointed for the first time in December 1983 to investigate the avoidance and evasion of
licence fees and so maximize collection of such fees under the Act. They are qualified
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accountants and visit the various licensed premises in Victoria to inspect their financial
records. However, in their nineteen months of operation to date, it has become clear that
the limitations of powers given to them under section 23A of the principal Act are preventing
their effective performance in many instances.
Firstly, there is no power for the licensing fund assessors to inspect books or records
held anywhere but at the licensed premises. The members of the Liquor Control
Commission support these amendments, which will enable the assessors to visit and
inspect records at premises which are not licensed. In particular, banks, accountants,
solicitors and transport companies. This is necessary because of problems encountered in
gaining access to the full records of a licensee where those records are not kept on the
premises or have been lost. Such problems have resulted in substantial loss of time and
revenue.
Secondly, there is no power for the licensing fund assessors to inspect records of persons
reasonably suspected of engaging in the buying and selling of liquor in Victoria. This
power is important as this will enable the assessors to investigate agents who may be using
loopholes in the Act to evade substantial licence fees. The broader powers envisaged here
were found necessary for inspectors under the Business Franchise (T obacco) Act and that
Act was amended in July 1978 to reflect these ideas. Sub-clause (1) deals with these matters
and sub-clause (2) introduces an amendment to the principal Act to enable a licensing
fund assessor to obtain a warrant to enter premises in carrying out his powers under subclause (1).
Clause 5 refers to purchase of liquor by licensed caterers. There is a requirement under
section 27 A (4) of the principal Act for a caterer to purchase its liquor from a hotelkeeper's
licence-holder or a retail bottled liquor licence-holder whose premises are in the vicInity
of the premises of the holder of the caterer's licence or, if this is impracticable, or if this
limitation would prevent a reasonable choice of licensees from whom this caterer may
purchase liquor, the Liquor Control Commission may nominate the appropriate vendor.
The commission has received representations that this restriction is onerous, particularly
where the place at which the catering is to occur is quite distant from the premises of the
caterer. Under the present restriction the caterer is obliged to purchase and transport the
liquor to the place of venue.
Caterers have suggested to the commission that they ought to have the opportunity of
purchasing from hotel keepers or retail bottled liquor licence-holders near the place at
which the function is being catered. Not only are the current provisions very difficult to
police but also the idea is commendable, and for this reason the clause removes the
restriction on the caterer to purchase from premises within the vicinity of the caterer's
premises. However, the requirement that the caterer purchase its liquor from a holder of
a hotelkeeper's licence or a retail bottled liquor licence-holder remains.
.
Clause 7 deals with confusion of trading hours of retail bottled liquor licence-holders.
The Liquor Control Act and the Labour and Industry Act govern the trading times in
respect of retail bottled liquor licence-holders. This has been unsatisfactory, as there has
been confusion because of inconsistencies between these two Acts. Therefore, this clause
clearly spells out that the Liquor Control Act controls the hours of trading under a retail
bottled liquor licence and that no longer does the Labour and Industry Act apply to the
premises in respect of which the retail bottled liquor licence is force.
Clause 8 concerns suspension or revocation of certain permits and merely amends the
principal Act in two respects to provide some consistency in the Act. Firstly, it provides a
procedure whereby the commission may suspend or revoke an evening or a Sunday permit
granted to a cider tavern licence-holder. Secondly, it amends section 44 of the pnncipal
Act to empower the commission to suspend or revoke a sidewalk cafe permit granted
under that section and the procedures for doing this. Thirdly, it amends section 45D (9) of
the principal Act which currently empowers the commission only to revoke a restricted
club permit whereas this amendment provides it with the additional power or the alternative
power of suspending the permit.
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Clause 9 deals with ships' licences. Section 36 of the principal Act enables liquor to be
consumed pursuant to a ship's licence on a voyage of not less than 5 nautical miles or such
lesser distances specified in the licence for consumption with a bona fide meal between the
hours of 12 noon and 2.30 p.m. and 6 p.m. and 10 p.m. on Sunday and Good Friday and
also between the hours of 12 noon and 11.30 p.m. on Anzac Day and between 10 a.m. and
11.30 p.m. on any other day.
There is no requirement as to the service of meals during authorized hours on other
days, which are between the hours of 10 a.m. and 11.30 p.m. A submission was received
and approved by the Liquor Control Commission that the restriction placed upon the
service of liquor with, or ancillary to, meals be removed in respect of Sunday or Good
Friday. I support this proposal, and this is the effect of the clause.
Clause 10 refers to tasting permits for Australian wine licence-holders. Currently,
Australian wine licence-holders cannot obtain a tasting permit. Pursuant to section 39 of
the principal Act an Australian wine licence-holder is able to sell and dispose of on the
premises specified in the licence between the hours of9 a.m. and 6 p.m. on any day except
Sunday, Good Friday or Anzac Day in between the hours of 1 p.m and 6 p.m. on Anzac
Day any wine, cider or perry made in Australia in bottles or sealed containers for
consumption off the premises. For consistency with other provisions in the Act, particularly
the vigneron's licence and the retail bottled liquor licence, the Government has decided
to sponsor the clause which enables the Australian wine licence-holder to obtain a tasting
permit.
Clause 11 provides for a gift maker's permit. Representations were received from a firm
which carries on the business of sale and delivery of gift baskets largely comprising flowers,
fruit, nuts, toiletries, soft goods, confectionery, dried and glaced fruits, tea, coffee, gourmet
foods and reading material intended by the purchaser thereof to be delivered as gifts. As
part of the service to customers, the business would like to include limited quantities of
liquor in the gift baskets. However, currently the Liquor Control Act would not enable
this to occur.
The Government believes this is a commendable idea and has sponsored a new provision
to be inserted in the principal Act which creates a new gift maker's liquor permit which
would enable the holder of the permit to sell baskets of goods comprising largely of
merchandise which is not of a liquor nature and liquor which must not exceed 1·5 litres. I
am informed that there is a large demand for limited quantities ofliquor to be included in
gift baskets. This is a further example of the recognitlOn by the Government of the need
for the increased availability ofliquor to a more sophisticated and responsible public.
Clause 12 deals with objections. There is no power contained in the Liquor Control Act
to oppose the renewal of the licence on the basis that fees are being avoided or that records
are not kept. This is an important basis which should be contained within the Act. Also,
sections 54 and 58 provide that the chief supervisor can bring an objection to the granting
or the renewal of a licence. The question of evasion of fees does not come within the
jurisdiction of the chief supervisor but within the jurisdiction of the chief licensing fund
assessor.
Therefore, this clause has adopted the recommendation that, rather than having two
members of the staff of the Liquor Control Commission being entitled to object, the
secretary be the person who can object, and that an objection can be made on the basis
that the applicant has failed to pay the fees or that he has failed to keep records.
Clause 13 refers to objection to variation of licences or annual permits. Section 25 (5)
(b) of the principal Act requires a differently constituted Liquor Control Commission to

deal with an application for the grant of a licence depending on whether the application is
objected to. There is no obli~tion on the objector to advise the commission of its objection.
It IS imperative for the effiCIent planning that the commission be given notice of intention
to object within a prescribed time. The purpose of the clause is to provide that procedure
in order that the commission is notified by the objector of the objection.
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Clause 14 concerns availability of permits to persons under the age of eighteen years. It
has come to the attention of the police that persons under the age of eighteen years have
been obtaining permits for functions pertaining to the Liquor Control Act. This should be
discouraged and the clause amends the principal Act so that a permit cannot be granted or
renewed to a person under the age of eighteen years.
Clause 15 deals with the requirement to keep liquor purchaser's register. Since the
formation of the assessing section of the Liquor Control Commission several inadequacies
in the Liquor Control Act have become evident. There is no provision to compel licensees
to keep records, nor is there any section specifying what records should be kept, what they
should contain and for how long they should be retained. The commission has examined
the situation in other States and has suggested the implementation of a liquor purchase
register system similar to that used in New South Wales.
It was recommended that when licensed premises are transferred the register should be
handed over to the new licensee along with other documentation relating to the business
carried on pursuant to the licence. This will, it is hoped, solve to some degree the situation
where incoming licensees are buying virtually sight unseen. The objective of the clause is
to implement these recommendations which the Government recognizes as sensible.

Clause 16 refers to the powers of commission to impose penalties. A recent application
by a licensing inspector for the suspension or revocation of an annual public hall permit
showed the inadequacies of the powers of the commission in this regard. At the conclusion
of the four-day hearing the judicial member of the commission hearing the application
could have, had he had the power to do so, imposed certain additional conditions or
limitations on the permit. However, the only power he had was either to suspend or
revoke. With this in mind, the clause has been drafted to empower the commission to
either impose new conditions or limitations or vary or amend existing conditions on
permits in certain circumstances or to impose a monetary penalty.
Clause 17 deals with offences in relation to caterers' licences. The caterers' licence was
introduced by an amendment to the Act in the last session of Parliament in 1984. This
licence enables a caterer to keep, sell and dispose of liquor for consumption on the
premises described in the licence by persons attending any social, reception or other
gathering and also to sell and deliver liquor from the premises described in the licence for
consumption on other premises by persons attending any social, reception or function. It
has been recognized that the offences relating to abuses by caterers only catch the first
situation, that is, offences on the licensed premises. It is important to ensure that caterers
are discouraged from committing offences against the Act on other premises where
consumption is occurring and for this reason, the clause has been introduced to amend
the offences in relation to caterers' licences.
Clause 18 concerns offences in relation to persons under the age of eighteen. It has come
to the attention of the police that under aged drinking occurs at places which do not fall
within areas controlled by the Liquor Control Act, such as sporting grounds and other
open places, and it is strongly advised that the Act be strengthened to control and discourage
this occurrence.
Clause 19 deals with false statements. There is no offence contained in the Liquor
Control Act covering persons who make a false or misleading statement in making
applications under the Liquor Control Act for permits or for licences. However, if any
person· makes a false statement· before a justice of the peace, .commissioner for affidavits
or perhaps, in certain circumstances, members of the Police Force, for any document
required of the Liquor Control Commission, the only likely offence committed is wilful
and corrupt perjury. This is in contravention of the Crimes Act 1968.
However, an offence under the Crimes Act of this nature requires committal proceedings
and trial, and in the present climate, lengthy trials and costs may discourage the Director
of Public Prosecutions from proceeding in such a case. The clause has been drafted to
insert a specific offence in the Liquor Control Act relating to a false statement or
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misrepresentation by a person who obtains or attempts to obtain the grant or renewal of
any licence or permit or the transfer or renewal of any licence under the Act.
Clause 20 deals with late lodgment. Over several years the Liquor Control Commission
has experienced problems in prosecuting licensees for late lodgment of statutory
declarations of liquor purchases or sales. The major obstacle is that the commission does
not have the power to impose penalties in its own right. It can only take action against
licensees via the Magistrates Court. The commission has, on occasion, taken action only
to find the whole exercise time-consuming and expensive with little deterrent value.
I draw the attention of honourable members to section 122 of the principal Act in this
regard. The commission already has the power to impose a penalty in some instances, and
an example of that is provided in section 104 (5A) of the principal Act, which provides:
Where the commission is given power under this Act to cancel or suspend a licence it may instead of
suspending or cancelling the licence impose a penalty of not more than 100 penalty units upon the licensee.

Therefore, this clause amends section 160 of the principal Act by providing for a late
lodgment fee in respect of the late lodgment ofa statutory declaration as to liquor purchases.
It also provides an alternative procedure whereby the secretary may apply to the
commission for a fine to be imposed on the person who lodged the statutory declaration
late.
Clause 21 introduces a number of miscellaneous amendments which are necessary and
consequential upon earlier amendments to the Act. The only one I wish to highlight is
that introduced by clause 21 (b). An amendment to the Liquor Control Act in the last
sessional period of Parliament in 1984 introduced a permit which a hotel keeper's licenceholder could obtain pursuant to section 26 (1) (i) enabling a hotelkeeper who held such a
permit to trade between 10 p.m. and midnight on any day except Sunday or Good Friday.
A problem has arisen in that it purports to preclude the Liquor Control Commission from
limiting the operation of the permit to part or parts of the licensed premises. This is a
problem, particularly where the permit would operate in areas such as the beer garden,
open veranda or other inadequately closed or soundproofed areas which would cause the
loss of amenity to neighbouring residents, whereas the grant of the permit in respect of
other parts of the hotel would not give rise to the problems. This also may lead to
objections to the granting of the permit in cases where the residents are concerned only
with the operation of the permit in certain parts of the premises but are not concerned as
to its operation in other parts of the premises. The amendment overcomes this problem;
The Bill highlights the Victorian Government's commitment to ensuring that any
inconsistencies contained within the Liquor Control Act are removed and that this complex
piece of legislation is so far as possible made to work more satisfactorily in recognition of
the community's requirements. I commend the Bill to the House.
On the motion of Mr HA YW ARD (Prahran), the debate was adjourned.
It was ordered that the debate be adjourned until Saturday, March 1, 1986.

VERMIN AND NOXIOUS WEEDS (AMENDMENT) BILL
The debate (adjourned from October 31) on the motion of Mr Cathie (Minister for
Education) for the second reading of this Bill was resumed.

Mr COLEMAN (Syndal)-The Vermin and Noxious Weeds (Amendment) Bill is
significant in that the changes that have occurred within the Department of Conservation,
Forests and Lands are now starting to show up in legislation which describes the way in
which the different parts of the department are drawn together. The Vermin and Noxious
Weeds Destruction Board and the Soil Conservation Authority will no longer exist. This
has been brought about at the whim of the Government and that decision has not been
substantiated by any report or criticism of the way in which those authorities have
functioned in the past.
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The Soil Conservation Authority was established in 1947 and has performed
outstandingly since then. Its work is well reputed throughout Victoria, and the authority
is admired by many countries throughout the world for the way in which it has addressed
its task. It seems that for no better reason than a whim of the Government this authority
will no longer have the impact it has had, and in future people who do not necessarily
have the same commitment as those who have previously served the authority will now
take over responsibility for that work.
The Vermin and Noxious Weeds Destruction Board has been represented in various
guises over a long period, but nevertheless it has performed the same function. The board
is responsible for controlling, in particular, noxious weeds and vermin. It is a pity that in
his second-reading speech the Minister did not acknowledge the work of the people who
have served the authority and the board as either commissioners, members, or in an
advisory capacity. On behalf of the Opposition, I compliment those people who served
both authorities and who served at a regional level to advise the authority, for the way in
which they have performed their individual tasks.
The control of vermin and noxious weeds and the land protection system generally is a
coercive operation. The Vermin and Noxious Weeds Destruction Board and the Soil
Conservation Authority have been outstanding in this area. The Chairman of the Soil
Conservation Authority showed tremendous leadership to the landholders who were
advised by the authority, and the advice was delivered in such a way that the landholders
did not feel threatened. Generally, the advice was acted on. The same applies to the
Vermin and Noxious Weeds Destruction Board because many difficulties have been faced
in the control of noxious weeds and vermin in this State. Generally there has been a
compliance with the leadership shown by the board which has resulted in greater control
of noxious weeds and a reduction in the number of vermin in Victoria.
When the Soil Conservation Authority was established in 1947, the then Minister of
Lands in the 1947 Cain Labor Government, Mr Galvin, indicated during his secondreading speech the conditions faced by the State at that time. In the previous decade a
series of difficulties arose in the management of land and they needed to be remedied.
These difficulties sprang from the depression and the 1933 drought during which time
many people were forced into necessitous circumstances.
I do not believe any honourable member would wish to go through that again. At that
time Mr Galvin made these remarks:
In the Hume catchment district there are areas on the sides of mountains that have been washed clear of any
vegetation or other cover and of soil, due mainly in the first place to the ravages of rabbits.

I do not believe in this day and age there are many people who recall-particularly youngpeople-the devastation that was caused by the rabbit infestation, especially in light
gravelly country. One has only to read through old copies of the Hansard reports of
debates in this House to be aware of the impact of this problem and the way in which the
subject was addressed. The rabbit problem caused enormous difficulties.
Also in that period there were the 1939 fires, which caused devastation particularly
through this State and then there was the severe drought in 1944 when many landholders
were away on service in the second world war. In 1947, when the Soil Conservation
Authority was established, there were precipitate reasons for the authority being set up.
Mr Galvin made these points:
A number of State Departments have been very seriously affected by soil drift in the Mallee. Roads have
become impassable. railway lines blocked, and water supply channels filled with soil, the rightful place of which
is on the farmers' paddocks. For fifteen years prior to 1944 the average cost to the State Rivers and Water Supply
Commission of cleaning drift soil from its channels in the Mallee was £72 000 but in 1944-45 the cost increased
to £ 125 000. while in 1945-46 the last-mentioned figure was more than doubled-the amount being £325 000when the colossal quantity of 12000 000 cubic yards of drift soil had to be removed from the Commission's
channels.
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That same supply system is still in place today in the Mallee, but it does not require
anywhere near the time to shift any drift sand that might affect the flow of water through
those channels in a farm and domestic system, which supplies water to landholders in that
area.
A Royal Commission was established under Mr Justice Stretton and this Act was the
culmination of that report. The incidents that put this organization in place and on its feet
have been addressed today in the way in which the nature of matters that are addressed
by the Soil Conservation Authority have changed. I have a recollection of a dust storm
that occurred in Melbourne during the second world war and caused considerable comment.
As I recall there was a succession of them in those years.
Mr Cathie-What about in 1983?
Mr COLEMAN-I was just coming to that. Only recently there was a dust storm in
Melbourne, which was due entirely to climatic conditions that existed. The year 1982 was
a particularly dry year in Victoria and the soil moisture dropped in those areas, in which
there was a tendency for soil to move. Of course those conditions reappear.
In the Great Dividing Range, where the impact of rabbit infestation and soil erosion
were prevalent, those conditions no longer exist. It is only in recent times, as there has
been a dry period over the winter and the early part of the spring, that there has been a
small buildup in the rabbit population, but they will not last long because the technological
developments, especially in relation to myxomatosis and the rabbit flea, will soon remedy
those problems. That is the highlight of the work that has been done in these two areas.
Biological developments have enabled many of the vermin and noxious weed problems
to be tackled.
There are six weeds and six vermin species that today do not pose the problem that they
did when these two organizations were established. With Ragwort, which grows over the
high rainfall country in this State, a biological agent is now used against it, and there is
also an insect that has been imported that attacks it as well.
Patterson's curse, also known as Salvation Jane, depending on which State one lives in,
has been a topic of conjecture in recent times because the apiarists in this part of the
country have relied to some extent on the pollen production of that plant to maintain
their beehives. Patterson's curse has now been identified as a weed which can be controlled
with proper management.
We have heard a lot about blackberries during a recent debate on the Alpine National
Park. By coincidence a rust was introduced into this country that eventually, dependent
upon the species within the blackberry family, has the potential of eliminating that species.
The work done in Belgium and by the Keith Turnbull Research Station at Frankston will
produce the introduction of a rust which will probably eliminate the wild blackberries
from this State. It will cut down the costs associated with the protection of national parks
and other public land which is under the control of the department.
Bathurst burr, which is prevalent along the Murray River or in irrigated areas that are
not properly cared for, has not been successfully dealt with. Unless a constant effort is
made to confine it to small areas, it will have an enormous effect on the productivity of
the farms on which it is found.
In recent times a chemical has been identified that has some control of bracken, which
in the high rainfall country in Victoria had taken over, and it is only in recent times that
the treatment methods and chemicals have been developed which will enable an attack to
be made and ensure that productive country that has been covered by bracken will be
released again for productive use.
With the vermin I have mentioned earlier, such as the rabbit, one has only to go through
any old pictorial magazine from the pre-second world war period to realize that they were
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plentiful, destructive and more importantly they reduced the productivity of rural lands.
At times there have been mouse plagues on a cyclical basis.
Farmers face considerable dilemma when there is an expansion in the mouse population,
yet there does not seem to be a biological or chemical method by which mouse plague~
can be controlled. People who live next to Crown land also face dilemmas with the
movement of dogs and dingoes and the resultant destruction to their property. It has been
suggested that those animals are not on the increase, but anyone who lives in those areas
will tell you that there has been significant increases in both dingoes and feral dogs.
It was recently pointed out to me that in a national park as close to the metropolitan
area as Kinglake there are many feral pigs. They were apparently brought from the Riverina
district and released in that park by persons unknown. They have multiplied to a point
where, on the Glenburn side of the park, they come out in the open and dig in pasture
country and, in some instances, young lambs have been taken by the sows to feed their
young. Those are the types of vermin that exist in the State today.
It is a credit to the two statutory authorities that the number of vermin and noxious
weeds that are problems to landholders have been kept to a minimum.
The Bill establishes a Land Protection Council and under that council will be established
land protection regional advisory committees. That is more or less the structure that is
presently. in place except that an additional four people are to be appointed to the council.
They Will include a trade union representative, a conservation representative and a
representative from any other relevant interested group that the Minister may determine.
The advisory committees will include people who represent community interest groups
as well as landholders, but it is not clear whether it is possible for those groups to outvote
rurallandholders. That is a concern that has been expressed by landholders to the Minister
and a concern that is shared by the Opposition.
The function of these organizations is one of trust. The trend seems to be a turning away
from statutory authorities in which there has always been a close level of co-operation
between landholders, staff and management personnel and the boards concerned. In
bringing these organizations under the aegis of the Ministry, it is important that close cooperation is maintained.
We all know of instances where in the performance of a duty public servants can
sometimes upset people or distance themselves from the functions they are performing.
People who have previously utilized the services of these statutory authorities will want
to ensure that the advice they need is freely available to them and that they do not feel
threatened in any way.
As stated in the Bill, the functions of the council are:
(a) provide advice and make recommendations to the Minister and the department on matters 2ffecting

land protection and matters referred to the council by the Minister or the department; and
(b) assist in the implementation by the department of policies, programs and services which are to ensure

that the productive capacity of agricultural and related resources is maintained; and
(c) monitor the effectiveness, efficiency and economy of land protection policies and other departmental

programs; and
(d) assist in the implementation ofland protection policies and programs by encouraging communication

between rurallandholders. the Minister and the department; and
(e) review the land protection advisory system at regular intervals (which are not to be more than five

years apart); and
(I) report to the Minister on those functions of the department which affect agriculture.".

Those are wide terms of reference for the council. It will obviously be drawn into
commenting on areas with which it has not previously been concerned.
One area that has received much comment over the years is that of salinity. We all
accept that a fundamental problem exists and that salinity is a great threat to the productive
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capacity of areas of the State serviced by irrigation, especially northern Victoria. It should
be borne in mind that it is not necessarily a management problem caused by people
occupying land in that area. When Charles Sturt crossed the Darling River in 1829, well
before irrigation was considered in that area, he wrote in his diary:
The men eagerly descended to quench their thirst. which a powerful sun had contributed to increase; nor shall
I ever forget the cry of amazement that followed their doing so. or the looks of terror and disappointment with
which they called to inform the water was so salty as to be unfit to drink.

That was the problem on the Darling River in 1829 and it is no less a problem today. It
indicates that the river system in Australia, especially the Murray-Darling system, acts as
a drain and it has done so ever since that area was inundated by an inland sea.
The community has tried to make those rivers work both as drains and as distribution
systems. Rather than have the seasonal fluctuations in the level of the river to enable the
drainage process to continue, that level has been kept at a high ensuring that the groundwater
level rises to the level of the river height that has been running.
Unless the drainage function can be separated from the distribution function, that
problem will continue. Another solution would be to take drainage water away in some
other manner. However, it seems fundamental to ensure that the distribution system and
the drainage system at some point in time are separated.
The Soil Conservation Authority has considered problems of salinity, especially dry
land salination. It has contributed to the program that has been developed to alleviate
some of the problems.
There has also been a substantial increase in the areas that have been devoted to forestry
in the State, especially farm forestry.
There is a realization that replacement of trees will be of significant benefit to salinated
areas. Some people believe river redgums should be planted throughout the MurrayDarling Basin since that tree has a high expiration rate with the conversion of salt through
its leaf system.
A number of matters have been brought into contention by the determination of the
Government to do away with two statutory authorities that have been in existence. One
would hope that landholders will respond well to the new structure to be put in place.
Apprehension has been expressed to the Opposition about the way the Land Protection
Council will work. One of those apprehensions is the fact that the Vermin and Noxious
Weeds Destruction Board has a budget of approximately $12 million. That is spent on the
treatment of both public and private lands. There is concern that, in future, less money
will be available for the treatment of private lands, for roadside reserves and so on, and
that most of the budget will be expanded on public lands, especially towards the
maintenance of the national parks structure presently being put in place by the Government.
That is probably worth while, but it does not help the way in WhICh the new structure will
deal with landholders. Obviously, that is a cause for concern, and should be addressed in
the early life of the proposed Lands Protection Council. The council must ensure that
disagreements do not occur early in its life that may jeopardize its future conduct.
A need exists for a landholder membership majority on the regional advisory committees.
I understand that that proposal has been put to the Minister. People who have served
effectively in specific regional situations should be retained in those regions. In other
instances of departmental restructuring, people who have never lived in mountainous
country have been expected to move from flat arable land into mountainous regions to
form part of a fire-fighting team. Just as that presents real problems to those people who
have not lived, worked or trained in that situation, the same situation applies in this case.
There are methods of treatment that are applicable to certain areas and that would be
known to people who formerly worked with the two statutory authorities to be abolished.
They may not be of much benefit in a situation to which the council may choose to shift
Session 1985-72
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them. There is concern among the people involved that that will occur and that the wealth
of experience of officers of the two statutory authorities to be abolished will not be able to
be used by the landholders or the proposed Land Protection Council.
I shall now refer to the way in which the different parts of the Department of
Conservation, Forests and Lands have been drawn together. Honourable members must
remember that there is a drawing together of the former conservation Ministry, the Forests
Commision and the former Lands Department. The later two departments were very
much involved with production. There are and there will continue to be comments passed
by those people who have lived and worked in close harmony with either the Forests
Commission or the Lands Department when they find that other interests will begin to
determine in what direction they will head.
According to the second-reading speech, there is to be another twelve months of further
negotiation, further reviewing of legislation and further apprehension within the
Department of Conservation, Forests and Lands. One would hope that that period could
be constrained to ensure that the disastrous infighting that is currently occurring does not
continue. I hope that, in so doing, the Government may quickly come to a position where
the people who are to be served by the department and those who wish to obtain the
benefits from its existence are able to do so without any threat.
The Opposition will not oppose the Bill, but it will address a number of matters at a
later stage.
Mr B. J. EVANS (Gippsland East)-In his second-reading speech, the Minister
concluded by stating:
The Bill is an integral part of the ongoing reorganization process in the Department of Conservation, Forests
and Lands. The departmental reorganization has previously received bipartisan support ...

It is probably true that the bringing together of the various departments involved in the

Department of Conservation, Forests and Lands has been widely accepted in the
community. However, I have grave reservations on whether the complete integration of
the various sections of that department from top to bottom will receive support from the
rural community. I am also doubtful whether it is for the benefit of the roles that the
various sections of the department have traditionally carried out.
I am convinced that the staff of the Department of Conservation, Forests and Lands are
very much concerned about what is going on. I have many extremely good friends who
work in the department and have done so for many years, and they are totally dissatisfied
with the situation. They believe the whole administration of the department is in a mess.
I hear that comment too often from too many varied sources to believe it is the criticism
of an individual who feels put out, disadvantaged or dissatisfied with the changes.
.
The rural staff of the department are dissatisfied because of the uncertainty of the
situation. The fact that uncertainty exists was confirmed in the second-reading speech
when the Minister stated:
The Department of Conservation, Forests and Lands is currently reviewing the legislation within the portfolio
so that any ensuing Act will reflect the intentions of the Government in restructuring the former departments
and agencies.

From what the Minister stated, it is obvious that the Bill is only an interim measure.
However, it appears to people involved with the department that the department is being
hacked to pieces. They do not know what will be put in place and they do not know what
will be the ultimate substitute for what was in place before. The Government has an insane
ambition to make changes; regardless ofhow good an organization may be, the Government
has to change it.
The Labor Party sees itself as a reforming party and adopts the attitude that if an
organization has been around for fifteen or twenty years it has to be changed. It does not
matter how good a job the organization has done or whether it is working efficiently or
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effectively. It does not matter whether that organization is achieving its objectives in an
efficient manner.
The problem is that the Government does not know what to replace it with. That sort
of policy leads to extreme dissatisfaction among the staff of those organizations and I refer
particularly to the staff of the Department of Conservation, Forests and Lands.
The Government has successfully and effectively totally demolished the former Forests
Commission, which has demoralized many people who were dedicated to forestry. The
Government even denied those people the right of describing themselves as foresters. Why
should a Government want to adopt that attitude and destroy the justified pride many
individuals had in describing themselves as foresters? Those people were trained in the
School of Forestry and many have devoted their working lives to that area. People who
are prepared to do that must have a greater love for forests than the average person.
However, the Government has discounted that and has said, "Whether you like it or not,
you are scientific officers".
The Vermin and Noxious Weeds Destruction Board and the Soil Conservation Authority
are affected by the Bill. I ask the Minister for Education to inform the House what is
happening with the Land Conservation Council? The membership of the council included
the chairman of the former Forests Commission; the Chairman of the Soil Conservation
Authority, who was the Deputy Chairman for many years; the Director of the National
Parks Service, and many other heads of departments or agencies. Many of these
departments or agencies have now been abolished or merged with other organizations. I
am at a loss to understand who will now constitute the membership of the council.
The Land Conservation Council is a body whose recommendations carry considerable
weight with the Government, as long as it espouses Government philosophy. If the
Government does not find the council's recommendations suitable it ignores them.
Nevertheless, the Government should drop the charade of conducting an expensive exercise
on examining public lands and in conducting an inquiry to which many people havp.
devoted considerable time and experience in preparing submissions when the Government
knows full well that those submissions will be totally ignored, particularly if they were
made by people living within rural areas.
During the reorganization on which the Government is intent at present in the
conservation area, it ought to examine the Land Conservation Council and, if necessary,
abolish the body so as to stop the current pretence.
Mr Cathie-It is not affected by the Bill.
Mr B. J. EVANS-I know that, but I want the Minister to inform the House who will
occupy the role of deputy chairman, currently held by the Chairman of the Soil
Conservation Authority, if that authority no longer exists.

The same principle applies to the former Forests Commission. The Minister says that
the membership of the Land Conservation Council has no relationship to the Bill, but it
arises from the Bill because if those agencies cease to exist their representation on the
council will cease.
I shall not canvass the wide-ranging issues that were covered by the honourable member
for Syndal. I found the honourable member's remarks interesting, but I am more concerned
with the implications of the proposed legislation. I join with the honourable member in
corn mending the people who have constituted and served on the Vermin and Noxious
Weeds Destruction Board over many years. Many of them represented rural areas, as I
have done for many years. I have had much to do with that organization and I have
always found it to be staffed by very dedicated people who understood the problems of
vermin and noxious weed control.
It is appropriate that I should recall the sorts of conditions that I experienced with my
contemporaries many years ago in farming when modern aids were not available to
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control vermin and noxious weeds. Indeed, the control of blackberries was done largely
by pruning them with a fern hook every twelve months or so. Not so long ago the
dangerous practice developed of spraying blackberries with arsenic which, of course, has a
fatal fascination for stock and can prove to be an expensive and dangerous means of
control.
With the advent of hormone sprays, the problem of blackberry control has largely been
overcome. People who do not understand the extent to which blackberries dominated the
countryside before the advent of hormone sprays could not appreciate the amount of work
undertaken by officers of the Vermin and Noxious Weeds Destruction Board.
Running parallel with those problems was the rabbit pla~ue that beset the countryside
for almost 50 years. As the honourable member for Syndallndicated, the ravages brought
about by the rabbit plagut? were devastating.
One of the roles of the Vermin and Noxious Weeds Destruction Board in years pastone that should still be carried out, but does not seem to be attracting much attention-is
the policing of the control of thistles on private land. Years ago it was accepted practice
that noxious weeds inspectors would issue notices to landowners to bring their blackberries
under control and that has largely been achieved. However, there is a continuing problem
with thistles. It is sad that this activity has been discontinued and that landowners are no
longer instructed by the agency to bring thistles on their land under control.
It is discouraging for a landowner who has pride in his property and who spends
considerable time spraying his thistles or hoein~ them out, to see on his neighbour's
property a heavy crop of thistles the seeds of whIch he knows, when those thistles have
gone to seed during the summer, will be blown on to his property. In the absence of some
regulatory body, the owners of those offending properties are not told that they should be
spraying their thistles. Unfortunately today, that does not seem to be taken into account.

An aspect of that organization's work has a specific reference in my area, namely, the
problem of the control of wild dogs. It is really heart-rending to hear stories of the damage
done to sheep, in particular-although not exclusively to sheep-by wild dogs.
It is apparent that the current methods of control are not keeping the problem within
bounds. Without doubt the wild dog population has increased steadily since the
Government banned the use of aerial baiting to help with their control. The Government
has a one-sided approach to the problem. People who have investigated the use of aerial
baiting to control wild dogs have perhaps come up with some evidence that non-target
species occasionally take baits. No one denies that occasionally some animal that one
would not want to kill is caught by taking a poison bait. However, the huge numbers of
animals that are killed by dingoes should be taken into account. If one allowed dingo.
numbers to increase, not only the landowners but also the native wildlife would be under
pressure from them.
It is difficult to say whether nature will arrive at a balance with these matters. The
evidence at present does not suggest that nature will achieve a balance in the population
of the wild dogs compared with the rest of the native animal population. People who have
a close association with the problem tell me that the wild dog population seems to be
continuing to grow and it is certainly no joy to them to hear the talk bandied around at
present about the banning of steel jawed traps.

Those traps are cruel and no one is suggesting that, if there were a better way of achieving
the same result, the people concerned would not use it. Nobody likes that kind of activity,
but it is the best method available at present. It is an exercise in futility to suggest that the
snares that the Government proposes will take the place of the steel jawed traps would be
more effective.
All the evidence points out that they are not as effective as steel jawed traps and I doubt
if anyone could prove that the damage done to a dog by a steel jawed trap is as bad as the
damage inflicted on sheep and other stock by wild dogs.
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It is a fact of nature that cruelty exists. In nature many cruel things happen. Every
predatory bird and animal kills in the process of staying alive. It is easy to stir up emotive
arguments about this issue but, when one is on the receiving end and tryin~ to bat out a
living in difficult times, it is discouraging when people who are completely Isolated from
and ignorant of the problems make laws about the mechanisms one must use in keeping
these animals under control.
The National Party does not intend to oppose the Bill. I dare say that if one supports
the complete dismantling of the various bodies that make up the Department of
Conservation, Forests and Lands, one supports the Bill. The National Party recognizes
the fact that the Government is on that course. It has already scrambled the eggs to such
an extent that it will be difficult to unscramble them.
The proposal is not widely accepted in rural areas. It is certainly not greeted with
approval and applause by departmental officers in rural areas. The situation has been
reached where officers are not really sure what their roles and responsibilities will be in the
future.
For example, one departmental officer commented recently that he was involved
specifically in noxious weed control, that he had an interest in the subject and that was the
area in which he wished to work. With the changes in the proposed legislation that officer
might find himself, simply because he is an employee of the Department of Conservation,
Forests and Lands, in charge of fighting a forest fire, which is something about which he
has no knowledge or training. That is absurd.
It means that many people who are employed as exempt employees to spray weeds and
to keep rabbits under control will be ordered into the forests. As the honourable member
for Syndal pointed out earlier, it is a pretty tall order to ask an officer who is used to
working in the open, clear and level land to work in mountain areas and fight forest fires.
The Government ought to think more carefully about what it is doing.

Some years ago before the current merger within the department, I mentioned in
Parliament how a senior officer of the then Forests Commission said that his officers
would not be sent to fight fires in the Wonnangatta-Moroka National Park unless the
commission had year-long control of the park. The then responsible Minister interjected
and said that they would have to go. I do not go along with virtually forcing people into a
situation where they could be committing suicide.
It is ridiculous to suggest that an officer who may have spent many years dealing with
vermin and noxious weed control should be sent into forest and mountain areas to fight
forest fires. That is not why the officers joined the department in the first place. If they
volunteer to help fight a forest fire, that is a different matter altogether. However, to make
it part of their job is a regrettable change.
It is a different matter for employees of the former Forests Commission, whose tasks
take them into road construction and silvicultural work in the forests. They are accustomed
to forests and hilly terrain in the course of their work. I suggest that if the Minister for
Education, who is at the table, travelled into some of that country, even in the good times,
he would find it hair-raising. It is inappropriate that people who are unaccustomed to
mountain and forested areas should find themselves in situations where they are forced to
fight fires in that type of terrain.

I believe I have made the point that I have strong reservations about the program of
reorganization. I agree with the bringing together of three departments under the
responsibility of one Minister. However, I would have hoped that we would have had at
the top a Minister responsible for that area who knew more about what was occurring in
country areas. Some day we shall have such a Minister, at which time the amalgamation
of those departments at the top will be a good thing, and it will be possible to bring about
a much more cohesive attack on the problems in this area.
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However, in the interim, I believe it is rather tragic that the Department of Conservation,
Forests and Lands is placed in so much confusion. People throughout rural areas would
be keeping their fingers crossed and hoping this year will not be a bad year for fire because,
if it is, the confusion that has been created, the dissatisfaction with the changes, or the
uncertainty in the future in that department will prove to be a very costly item for the
people in rural areas of this State and also for the Government.
Dr WELLS (Dromana)-I did not have the privilege of being a member of this House
at the time the Department of Conservation, Forests and Lands was created. However,
the debate on this Bill provides a very justifiable opportunity for me to make some
comment on the areas of responsibility of that department, and certainly of the matters
contained in the Bill.
It is fair to say that the Department of Conservation, Forests and Lands is one of the
technical Ministries of the Victorian Government. It involves many diverse and
technological areas; it requires great expertise and experience and a wide diversity of staff
to encompass the responsibilities that the department carries.
The rearrangements that led to the creation of that department obviously would have
had some points in favour and some against. I adopt the pragmatic view that has been put
by previous speakers that the department is now so well established that it is too late to
attempt to turn it back. Nevertheless, it is true and fair to say that the costs of upheaval
associated with the creation of the department have been and continue to be considerable.
I have had the privilege during this Parliamentary session of visiting several of the new
regions created within the new department. The division of the State into regions, as has
been done, certainly has rational attractions.
In visiting those areas on Parliamentary business, however, it has been my experience
to find that the areas are not yet functioning at all efficiently. I do not for one moment
suggest that this is because of the action or inaction of the departmental staff who are in
those regions. The fact is that, from information put to me, most regions still do not have
their permanent appointees, not even senior permanent appointees. This is causing
considerable difficulties. We are a fair way down the road, timewise, since the department
was created and even since the positions were gazetted.
The cost of upheaval is considerable in those areas at present. The cost to Victoria will
undoubtedly be in terms of years of delay. One hopes very much that the longer-term
outcome, therefore, will be very high level management of the State's resources in these
areas.
The second matter that was obvious in visiting those areas has been raised by the
honourable member for Gippsland East, which is that, clearly, people are placed in senior positions who, naturally, can have professional expertise in only one or several areas at
the most. Staff have said to me that they are now confronted with the responsibility for
wide-ranging areas, for which they are certainly not professionally competent.
That is not to say that one makes any comment about their earnest desire to do the very
best job possible. It has been a great pleasure for me to meet staff, as I have done in my
movements. around Victoria, who are tryin~ very hard indeed to do the very best job
possible. However, it seems to me that it is tIme for the department to take a closer look
at the rate of progress of the rearrangements.
I now refer to the funds available for the department's duties.
The ACTING SPEAKER (Mr Stirling)-Order! I direct the attention of the honourable
member to the Bill. It is a Bill to amend the Vermin and Noxious Weeds Act and does not
allow for a general debate on the Department of Conservation, Forests and Lands.
Dr WELLS-Thank you, Mr Acting Speaker. Just at that very instant, in reference to
the question of vermin and noxious weed control, I was about to criticize the Government
for not living up to its promises prior to its first election to office. It has not even kept up
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the supply of funds it promised it would supply to do the job. As someone who is in fairly
close contact with rural areas in Victoria, I regularly hear comments, criticisms, complaints
and appeals for assistance from farmers in the context of doing something about the buildup of noxious weeds in this State and about vermin control. I believe the Government
should re-examine the funding that it makes available for these areas.
It is a fair to say that my concern in rising to speak on the Bill is that we must recognize,
more than just in words, the primacy of soil as the basis of our life on this earth. Two
things stand out quite clearly. If one considers the world, Australia, and Victoria, two
processes are inexorably leading to the destruction of prime farmland: the first is the
process of urbanization; and the second is the process of desertification-and that is more
particularly the case in other countries, I acknowledge, so far as the creation of deserts
goes, than here.
However, I mention these points because of the need to pay tribute to the work done by
the technical staff in these areas and the need to urge the Government to pay more
attention to the technical needs of those areas.
I turn now to the Land Protection Council and proposed new section 5A (2). Proposed
new paragraphs (a) and (b) refer to several appointees, including eight rurallandholdersand I do not argue with those appointments. However, proposed new paragraph (d) states
that the members of the council will be:
(d) up for four persons appointed by the Minister, each of whom is, in the opinion of the Minister,

representative of one or more of the following interests(i) farming;
(ii) trade unionism;
(iii) conservation;
(iv) any other relevant interest.

Obviously when one considers farming conservation and the appointment oflay appointees
to those areas, one would not criticize those categories.
The provisions relating to "any other relevant interest" is a broad dragnet category that
it is wise to include. I do not wish to sound excessively critical of the trade union
movement, but it has become quite clear, as I have followed Bills through this Parliament
over the past years, that they seem to attempt, so far as possible, to appoint trade unionists
to those sorts of authorities. I support the appointment of such persons if they can bring
expertise to those authorities. I support their appointment if they can bring special
knowledge of their trade or their industry to those authorities.
However, when a Bill provides that there will be trade unionists on the Land Protection
Council and there is no specific mention of the appointment of any scientifically trained
persons to that council, I take great exception to it.
I find it unbelievable and certainly unacceptable that such a provision is not included
in an area which is as technical as I pointed out it was at the beginning of my remarks that
is, this vast area more than of conservation, forests and lands with its departmental staff
of more than 5000 persons I believe more professional scientific assistance should be
available in the peak councils and controlling bodies.
If there were any area on which one can castigate the Government, it is on the specific
point that it has not paid due attention to the need of the department for technical advice
in its councils.

The Minister for Education may well counter by saying there is available the scientific
staff of the department and there are available other scientists who may be taken on for
consultation and so on. I accept that.
Mr Cathie-And any other relevant interests.
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Dr WELLS-I take up the point made by the Minister that scientific appointees may
be included in the category of any other relevant interests. Why not include trade unionism
under any other relevant interests? Is trade unionism more relevant than "any other
relevant interest"? I fail to see that it is. Using illustrations quoted by the earlier speakers,
I take up the Minister's point about the sorts of people who may be relevant on the
proposed Land Protection Council. People who work on the land may well know the
ravages of the blackberry, which has been mentioned.

One working on the land knows of the needs of forestry; the effects of dogs on livestock;
and the complex effects of salinity on the soil.
However, I put it to the Minister that in none of those areas in recent decades has major
progress come from lay contributions; it has in fact come from outright, high-level scientific
input. I do not carry a great mandate for scientists. I believe they are just one of many
areas of endeavour needed in society to produce a balanced and competent, modern, latetwentieth century, technologically-based society.
However, it has to be said that it is not adequate for any Government of any political
persuasion when dealing with something such as the Department of Conservation, Forests
and Lands to suggest that one can have a category such as trade unionism of more
relevance than that of scientists skilled in the areas of concern.
Indeed, the case can be made that no one scientist could adequately represent the
scientific capacity on this peak council, the proposed Land Protection Council. A very
strong case exists for the appointment of several or more scientists from various major
disciplines to a council such as this. This is one of the major deficiencies in the
reorganization of the Ministry and the Land Protection Council.
I refer to proposed new section 58 (a) and (b) to emphasize the point I have just made.
Is it reasonable to think that adequate advice can be provided by perhaps one person who
is akin to a landholder or land worker to deal with the provisions outlined in that proposed
section, to provide advice and make recommendations to the Minister and the department
on matters affecting land protection and matters referred to the council by the Minister or
thf department and to assist in the implementation by the department of policies, programs
and services which art' to ensure that the productive capacity of agriculture and related
resources is maintaine :.
There has been much emotive campaigning against the use of modern chemicals such
as '~,4-D and 2,4,5-T and several others in the eradication of one of the major weed
parasites in society, which is the blackberry bush. The scientific facts of the matter are that
the evidence is not there to support much of the emotion that has been levelled at these
chemicals. In a case such as this, scientific membership would certainly have helped to steer the council in the right direction.
One could say the same about rabbit control and the use of myxomatosis and chemicals
like 1080. These are distinctly scientific subjects. One could go on and look at the question
of salinity. I pay tribute to the Government for having made a distinct contribution in an
attempt to stop and to wind back the ravages of salinity affecting our soils. This is perhaps
the third great factor that is destroying our farmlands and we need urgently to look at this
more than we have to date.
I submit that that will not be done by the lay mind in this area. I criticize no one in
particular, but I make the point that Parliament, of all organizations in this State, is
responsible for leading the State of Victoria with the most modern up-to-date information
available, and, for that purpose, it must give at least equal priority to the appointment to
all of its councils and its organizing bodies of people with professional and technical
knowledge rather than attempting to appoint people who represent a particular industrial
and or perhaps political viewpoint. I invite the Minister to convey to the Cabinet of the
Government of Victoria the urgent need to review the membership proposed for this
council.
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I finish on one different, small point but I feel the responsibility to raise it. It is in clause
8, "interest on unpaid rates", where the words are:
In section 20 (2) ofthe principal Act for "of six per centum" substitute "for the time being-

This is for interest on unpaId rates-fixed by the Minister for the purposes ofthis section".

I do not charge the Minister with ill-will or any of those other base characteristics but I do
say it is a sound principle wherever possible that Government actions be removed from
personal influence and the risk of exposing individuals in positions of responsibility to
charges about matters which can better be handled by their being set in a more structured
way.
I should have thou~t it would have been better for the Government in this case to have
attached that rate of mterest to be paid or unpaid rates to some other interest rate that is
set in a broader sector of the financial operations of the State.
I close on the point that although there are good things to be had in the attempt by the
Government to introduce some or its ideas in the management of probably our most basic
commodity, soil, I believe the Government needs to ~o further and to look at the
practicalities of what is not happening in a reasonable tIme-scale and certainly to look
much more acutely at the basis of the advisory bodies it is setting up to ensure that in this,
one of several very technical Ministries, there is available the advice and leadership that
is necessary and needed.

Mr CATHIE (Minister for Education)-I thank the honourable members for Syndal,
Gippsland East and Dromana for their contributions to an important topic of considerable
concern to the natural resources of the State.
The Bill deals with the changes in restructuring following the setting up of a new
department, the Department of Conservation, Forests and Lands and although in the
second-reading speech there might not have been any specific acknowledgement of the
outstanding role and contribution of the Soil Conservation Authority and the Vermin and
Noxious Weeds Destruction Board in the past, I should like to join with honourable
members in paying a compliment to all of the people who have served those bodies over
a long period.
No doubt mistakes in land management have occurred over a long period and those
mistakes have affected the productivity and the value of the land whether it be for full
productive, conservation or recreation purposes.
The functions of the proposed Land Protection Council as set out in the Bill have wide
terms of reference but in any reorganization where an entirely new service is created to be
responsible for the development ofland protection policy advice, there needs to be greater
efficiency and a greater enhancement in the delivery of the important Government services
and functions involved.
We are bringing together a number of areas which are not really separate; they are all
related areas such as soil conservation; the protection ,f water resources; the control of
pest plants and pest animals; salinity and salinity contr.:>l and the encouragement of tree
growing, which, I suspect, is strongly related to salinity control.
In enhancing the delivery of those services we are bringing together in a much more
integrated and efficient way the restructuring of the department. The honourable member
for Syndal expressed concern that funds would be spent mainly on public land as a result
of these changes, but I believe the protection against that happening is in the composition
of the Land Protection Council, which comprises a majority of rural landholders. That
should result in the provision of improved services to farmers and the farming community.
The honourable member for Gippsland East spem some time describing what he regarded
as the uncertainty of staff during the restructuring process within a Government department
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or, as in this case, a number of Government departments. I agree with him that any
reorganization is difficult for the people who are most intimately affected. I have gone
through that process in housing, the economic development portfolio and the Ministry of
Education currently. My experience is that these restructurings are often necessary to
improve the efficiency and effectiveness in the delivery of vital Government services to
the people of Victoria.
My observation in the areas I have mentioned is that morale is considerably increased
because people realize that they are able to operate more efficiently. The honourable
member for Gippsland East asked about the connection between the Soil Conservation
Authority and the chairman of the authority who, because of that position, is presumably
a member of the Land Conservation Council. Mr Bob Campbell is the chairman of the
authority. He is also the Director of the Land Protection Service. This Bill does not abolish
the position of Chairman of the Soil Conservation Authority; he will remain a member of
the Land Conservation Council.
The honourable member for Dromana was critical that the Government is not only
writing into the membership of the Land Protection Council a majority of rural
landholders-eight in number-but also other persons including farmers, trade unionists,
conservationists, and any other relevant interests. He is critical of the fact that as well as
including farmers-Dr WELlS (Dromana)-On a point of order, with respect for the Minister for Education,
I must point out that I did not criticize the landholders and other members of the Land
Protection Council.
The ACTING SPEAKER (Mr Stirling)-Order! There is no point of order. The
honourable member is attempting to make a personal explanation.
Mr CATHIE (Minister for Education)-I was indicating that in adding a representative
from farming interests, who will be nominated by the Victorian Farmers and Graziers
Association, trade unionists, conservationists and any other relevant interests, we are
including not only farmers but also people who work in the rural community-those who
work as shearers and those who work on gangs controlling noxious weeds who have a real
interest and commitment to the task and the orderly development of the important role
that the new Land Protection Council will have. I accept the point raised by the honourable
member for Dromana-I do not know why he is so prickly-that there is a need for
scientific and technological expertise. That will be provided by the expertise that exists in
the new department.
I shall put it to the Minister for Conservation, Forests and Lands that it could also be
catered for in proposed new section 5A (2) (d) (iv) as contained in clause 7 which refers to
any other relevant interest, which would cover a person with a specific scientific or
technological background. The Bill allows the further development of the amalgamation
of those departments and it will produce a much better delivery of those important
services to the people of this State.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 3 were agreed to.
Clause 4
Mr CATHIE (Minister for Education)-I move:
Clause 4, omit paragraph (b).

I am informed that this amendment corrects an oversight in drafting. Other changes were
made in the early drafting of the proposed legislation, but it became necessary to leave the
interpretation of "inspector" as it now stands in the principal Act. That correction was
overlooked at the time.
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The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
5 and 6.
Clause 7
Mr CATHIE (Minister for Education)-I moV(~:
Clause 7, page 2, line 29, omit "Minister" and insert "Governor in Council".

The appointment of members of the Land Protection Council by the Governor in Council
achieve consistency with the powers of appointment that apply to other similar advisory
bodies within the Conservation, Forests and Lands portfolio, such as the National Parks
Advisory Committee.
Mr COLEMAN (Syndal)-The Opposition accepts the amendment with the comment
that the security that some landholders have sought is, to some extent, covered by the
amendment. For that reason we shall allow it to proceed.
The amendment was agreed to.
Mr CATHIE (Minister for Education)-I move:
Clause 7, page 3, line 10, after "be" insert "nominated by the Council and".

The purpose of the amendment is that as elected members will form the majority of the
membership of the Land Protection Council it is appropriate that the chairperson be
nominated by the council.
The amendment was agreed to.
Mr CATHIE (Minister for Education)-I move:
Clause 7, page 3, lines 19 to 21, omit all words and expressions on these lines and insert:
"(10) If the office ofa member becomes vacant the Governor in Council may appoint a person to act in the
place ofthat member for the remainder ofthat member's term of office.".

That amendment expands the provision to enable a person to be appointed as a member
of the Land Protection Council in place ofa member whose office becomes vacant for any
circumstance.
Mr COLEMAN (Syndal)-This is a useful provision as a number of people with
varying interests will be able to serve on the council and it seems important that their
vanous interests are maintained in these appointments. So long as it is clear that if a
person is a landholder representative on the Land Protection Council he is followed by a
land holder representative, the Opposition is in agreement. The Opposition has some
doubts about the subsequent appointment provision if the interests served by the initial
member are not served by the subsequent member.
Mr CATHIE (Minister for Education)-I am sure that is the intention, but I shall have
the matter cleared while the Bill is between here and another place.
The amendment was agreed to.
Mr CATHIE (Minister for Education)-I move:
Clause 7, page 3, line 25, after "Council" insert "with the approval of the Minister".

This amendment will provide a control on the members and composition of special
advisory committees formed by the Land Protection Council.
The amendment was agreed to.
Mr CATHIE (Minister for Education)-I move:
Clause 7, page 3, lines 25 and 26, omit "consisting of members of the Council".

The amendment removes the restriction on the membership of special advisory
committees. It is desirable that the membership of special advisory committees should
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include persons other than members of the Land Protection Council who have the expertise
and knowledge to assist in land protection issues.

Mr COLEMAN (Syndal)-This amendment enables expertise to be brought into
advisory committees on specific issues. It addresses the question of the development of
technology and different land use matters that arise but are not necessarily being considered
at present. The inclusion of these words will enable people with expertise in areas which
are not presently under consideration to be brought in for the benefit of the council, the
landholders and those with control of public lands.
The amendment was agreed to.

Mr CATHIE (Minister for Education)-I move:
Clause 7, page 3, line 32, after "5B." insert "(I)".
Clause 7, page 4, at the end ofline II insert "; and".
Clause 7, page 4, after line 11 insert:
"(g) submit to the Minister within three months after each year ending 30 June a report on the performance of

its functions during that year.
(2) The Minister shall cause the report submitted under sub-section (1) (g) to be laid before each House of
Parliament before the end of the fourteenth sitting day of that House after the report has been received by the
Minister.".

The first two amendments allow for a consequential renumberin~ of clauses in line with
achieving consistency, wherever possible, in aspects generally appbcable to major advisory
boards that come under the new portfolio of conservation, forests and lands.

Mr COLEMAN (Syndal)-The presentation of a report on the performance of advisory
committees and Ministerial committees is an important consideration. There is a need for
reports to be made available and accessible to all honourable members and to anyone who
wants access to them. This provision will allow those people who are serving on the
council to be able to inform the Minister and the House on what has transpired.
The amendments were agreed to.

Mr CATHIE (Minister for Education)-I move:
Clause 7, page 4. lines 15 to 25, omit all words and expressions on these lines and insert:
"(2) The Minister may determine the boundaries of all land protection regions and may vary those boundaries.
(3) The Governor in Council may(a) appoint persons to be members of each land protection regional advisory committee; or
(b) may remove any person so appointed; or
(c) may dissolve a committee.
(4) Ifthe office ofa member becomes vacant the Governor in Council may appoint a person to act in the place
ofthat member for the remainder of that member's term of office.".
Clause 7, page 4, line 26, omit "(4)" and insert "(5)".
Clause 7, page 4, line 29, omit "(5)" and insert "(6)".

These amendments ensure that the appointment of members of the land protection regional
advisory committee by the Governor in Council achieves consistency with the powers
and appointments for other major bodies within the portfolio.

Mr COLEMAN (Syndal)-The first amendment deals with the continuing membership
of a person. The Opposition seeks to have recognition of the fact that the interests of the
initial member are consistent with the qualifications of the person who is subsequently
appointed in his or her place.
Mr CATHIE (Minister for Education)-I believe that to be the intention. The
Government will have that matter clarified while the Bill is between here and another
place.
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The amendments ~ere agreed to.
Mr CATHIE (Minister for Education)-I move:
Clause 7, page 4, line 32, omit "committee" and insert "Council and approved by the Minister".

The amendment will give the major land protection advisory body, the Land Protection
Council, power to recommend to the Minister what election procedures should be adopted
in determining the rurallandholder representation on a land protection regional advisory
committee. It will provide Ministerial control in respect of those procedures.
The amendment was agreed to.
Mr CATHIE (Minister for Education)-I move:
Clause 7, page 4, line 34, after "(b)" insert "up to four".

The amendment simply sets the desired maximum limit of numbers of members to be
appointed to land protection regional advisory committees as representatives of community
interest groups, Government bodies and public authorities.
Mr COLEMAN (Syndal)-I am pleased that the matter I mentioned earlier is being
considered in the amendment proposed.
The rurallandholders on the advisory committees are required to go through an election
process. It is a peer review process and it is necessary for the landholder who wishes to
take an interest in the election of people to the advisory committees to complete a form of
ballot. However, in the case of community interests, it is only necessary for a community
interest to be recognized by the Minister and for the Minister to nominate a person whose
name is submitted by the community interest organization. In my view, that could cause
substantial friction, particularly given the transitions occurring in the Ministry. If one is a
land holder and subject to the administration of the department, it is necessary to go
through an election process, but if you represent a community interest there is no election
process. There is no definition of what might be a community interest, and as I understand
it, there has been a certain amount of stimulation in some regions for committees to be
formed that might have specific interests in mind-only a nomination process is necessary.
After recognition of a community interest, the Minister can accept a nomination. That is
a process that is not open to public scrutiny. The performance of those people is not open
to public scrutiny.
This is a matter that I think, particularly with the regional committees as opposed to
the council, will cause considerable friction. It will not assist in any way the work the new
council will be performing.
Mr B. J. EVANS (Gippsland East)-I agree with the comments made by the honourable
member for Syndal but I suggest that he is being unduly pessimistic. I think that this will
be a wonderful power for a Minister of a non-socialist Government to have and I would
certainly be pleased to see it stay in the Bill. I suggest to the honourable member for Syndal
that he needs to work a bit harder so that the day when it applies approaches very soon.
The amendment was agreed to.
Mr CATHIE (Minister for Education)-I move:
Clause 7, page 4, after line 36 insert "and the members of each land protection regional advisory committee
holding office under paragraph (a) are to be the majority of members of that committee".

The amendment was agreed to.
Mr CATHIE (Minister for Education)-I move:
Clause 7, page 5, line 1, after "may" insert "with the approval of the Minister".

The amendment will provide a control on the numbers and composition of special subcommittees formed by any land protection regional advisory committee.
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The amendment was agreed to.
Mr CATHIE (Minister for Education)-I move:
Clause 7, page 5. lines I and 2, omit "consisting of members ofthe committee".

The amendment removes the restriction in the membership of special sub-committees. It
is certainly desirable that the membership of special sub-committees includes persons
other than members of the Land Protection Regional Advisory Committee who would
have expertise and knowledge to assist in land protection issues.
The amendment was agreed to.
Mr CATHIE (Minister for Education)-I move:
Clause 7, page 5, lines 4 to 6, omit all words and expressions on these lines and insert:
"(l0) The Minister may determine allowances for those persons acting on special sub-committees (having
regard to the rate of allowances for the time being payable to members of statutory corporations).".

The amendment provides for Ministerial control over allowances that might be paid to
members of special sub-committees.
The amendment was agreed to, as were consequential and verbal amendments.
Dr WELLS (Dromana)-I appreciate the advice of the Minister for Education that,
where possible, persons with particular knowledge and expertise will be appointed to land
protection regional advisory committees. That is in line with what I was talking about
earlier when referring to the Land Protection Council.
I refer briefly to proposed new section 5A (2) (d) which provides for membership of the
council by up to four persons appointed by the Minister, each of whom-in the opinion
of the Minister-represent one of the four groups listed. Proposed sub-paragraph (iv)
refers to "any other relevant interest" and in connection with that the Minister commented
earlier that it was impossible to make the appointment of scientifically and technolo~cally
trained persons under this heading. I ask the Minister at the table to ensure that whtle the
Bill is between here and another place consideration will be siven to establishing that
priority appointment of scientifically and technologically tramed persons within that
category will be made. As I read the provision, it does not suggest that one of each of the
four categories listed must be appointed. It is through that provision that it would be
possible to bring to the Land Protection Council significant learned experience and opinion.
Priority should be given to those sorts of appointments and I seek that undertaking.
Mr CATHIE (Minister for Education)-As I indicated in the other sections of the Bill,
this is a matter that I would draw to the attention of the Minister while the Bill is between
here and another place for consideration.
The clause as amended, was adopted, as were the remaining clauses.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

MARKETING OF PRIMARY PRODUCTS AND EGG INDUSTRY
STABILIZATION (AMENDMENT) BILL
This Bill was received from the Council and, on the motion ofMr JOLLY (Treasurer),
was read a first time.

FIREARMS (AMENDMENT) BILL
The debate (adjourned from October 31) on the motion of Mr Mathews (Minister for
Police and Emergency Services) for the second reading of this Bill was resumed.
Mr CROZIER (Portland)-The Opposition does not oppose the Bill but has some
serious reservations which I shall outline to the House. Firstly, clause 5 (a) amends section

Firearms (Amendment) Bill
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3 of the Firearms Act to bring replica antique firearms within the Act. That is a necessary
provision because of the exemption of that type of firearm through the Firearms (General
Amendment) Act 1984. The Opposition agrees that the distribution of so-called "black
powder pistols", which are working reproductions of earlier designs, should be controlled
in some way. The problem is that because of an il!adequacy in the Bill introduced last year
and in the principal Act, a large number of these antique replicas are now readily available.
Some sources in the firearms trade estimate that as many as 3500 replicas have come
into Victoria since December last year. No record of sales has been kept because those
firearms were not required to be registered. It will not be difficult to require compliance
with a provision that they should be registered.
I suggest to the Minister that it is asking a lot to suddenly declare, by a simple stroke of
a pen, that a certain class of firearm or article, which previously was classified as an
antique firearm according to the definition in the Act and was exempt from the constraints
of pistol registration, should now be subject to the full requirements of pistol registration.
Owners of replica firearms will now be required to take out one of the new collector's
licences or pistol licences or to surrender the replicas.
The Opposition does not ask the Government not to attempt to control replica firearms
because many are effectively working models. One is a replica of the famous 44 Ruger
which can pack a real punch over a short range. With a 200 Grain Ball it is only a little
short ofa 257 Magnum.
The Opposition does not argue about the control of black powder pistols, but it asks the
Minister to consider a transitional provision because many of these replicas are in
circulation. If the owners do not comply with the provisions of the Bill after it is proclaimed,
technically they will be in possession of unlicenced pistols. I recommend to the Minister
that he should introduce a provision for current owners with an ordinary shooter's licence
to be able to possess replicas that they now legally own. He should make provision for the
current owners to be able to sell or transfer replica firearms to registered gun dealers or to
holders of current collectors licences. In other words, a firearm that today is a perfectly
legal article will be illegal unless it is registered on proclamation of the Bill. This element
of retrospectivity disturbs the Opposition and the Minister should take that matter on
board.
The Opposition is also concerned about the definition of "imitation pistol" in clause 5
(c). Honourable members are aware that imitation pistols have been used in bank holdups

on a number of occasions. Some of these pistols are so good that a person confronted with
a replica in such a situation would not take the time to ponder whether the instrument
was real. The Opposition agrees there is a need to address that situation; however, I
suggest another definition provided by the Australian Toy Association Ltd. Clause 5 (c)
states:
After the definition of "Gun dealer's licence" there is inserted the following definition:

The association suggests:
(i) A replica or realistic facsimile which could without alteration be readily mistaken for a genuine
firearm.
(ii) Which is not capable of discharging a missile and cannot be made so capable by the restoration, repair
or replacement of any part.

I make that su~estion because there are real problems in deciding whether a perfectly
innocuous toy pIstol-one does not know how many there are-could be brought into the
Act by some overzealous administrator and technically be an imitation pistol, which
would raise further problems in the Bill.
Clause 7 establishes the pistol collector's licence and authorizes the holder to purchase
and possess pistols and imitation pistols. It is intended that it will be much easier for
genuine collectors to transfer items from one collector to another or from a registered gun
to a collector.
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Despite the Minister wishing to remove some of the unpleasant burdens of the Police
Force, with which I agree, the Minister should carefully examine clause 7 in conjunction
with the current provision in section 25 of the Act. Section 25 (1) and (2) prevent a person
purchasing a pistol, which now will include, by definition, an imitation pistol under the
proposed amendment to section 23 of the Act, from any other person unless the seller
produces to the purchaser a prescribed form for the registrar or an authorized police officer
giving permission for the seller to sell that pistol.
The following sub-section has a similar provision on the rights of a seller. No one can
sell such a weapon because of the present provisions of section 25 of the Act without that
authorization. I believe there is need of consequential amendments to section 25 and I
suggest to the Minister that he considers adding the words, "or pistol collector's licence"
to the words "gun dealer's licence" wherever occurring in those sub-sections. Otherwise, I
suggest to him that there will be a certain inconsistency between the Bill and the principal
Act which will militate against the new provisions working as they should.
Clause 8 refers to offences and includes the words "or imitation pistol". It elevates the
offence for possessing an imitation pistol which is not licensed by the procedures I have
outlined to that of possessing an unregistered pistol. The offence is serious and one which
most honourable members will agree is appropriate for anyone possessing a pistol that is
not registered. I remind the House of how section 23 (1), as amended, will read:
Any person who, not being the holder of a pistol licence or other authority authorizing him so to do, purchases
or has in his possession any pistol or imitation pistol shall be guilty of an offence and liable to a penalty of not
less than $100 and not more than $1000 or to be imprisoned for a term of not less than six months.

Somehow in the enthusiasm of the Minister and his Ministry to address the problem of
imitation pistols being used for illegal purposes a penalty will be imposed which equates
with the penalty for possessing an unlicensed pistol, and there should be some differential.
Clause 10 repeals sections 298 and 29c of the principal Act which at present prohibits
shooting on Sundays. I agree with the Minister's statement that this is a provision which
puts Victoria out of step with other States. It is largely an archaic prohibition in
contemporary society which has been honoured more in the breach than in the observance
for many years in rural areas. The amendment is rational.
However, the Victorian Farmers and Graziers Association and several other groups are
concerned that the removal of the prohibition will in some way lessen the protection that
exists at present for landowners and occupiers. This is a genuine concern. It can be as well
addressed by applying suitable penalties under sections 28 and 29 which prescribe the
existing penalties for shooting on or over and carrying arms on private property without_
permission of the landowner. I note what the association has said and I understand the
National Party will move an appropriate amendment. I look forward to the honourable
member for Benalla's explanation on the proposed amendment.
I shall comment briefly on the system of registration. The honourable member for
Gippsland South dramatized this situation in a question without notice this week when
he pointed out that as a result of the new requirement for the registration of firearms, the
system is really bogged down. I am indebted to my colleague, the honourable member for
Narracan, for bringing to my notice the experience of one of his constituents who operates
a sports store and who has had the experience of cheques for firearm registrations that are
eighteen months old being sent back and no longer accepted by banks.
The opinion I have held for many years is that the requirement to register firearms,
while the rationale behind it is understood, is a very questionable exercise. The Police
Force has enough to do and it is one of the problems with police morale today that it has
an extraordinary administrative burden. The registration of firearms and presumably now
of imitation firearms, which must be registered in some way or another, I am not sure
how, places an even greater burden on police administration.
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The existing requirement for registration of firearms generally is fundamental to the
Government's approach to firearm legislation and authorities. However, it is not working;
it is gummed up. It takes an inordinate amount of police time in an unproductive fashion.
I reiterate the view that this system should be scrapped and a return made to the concept
of registering the shooter and not the weapon.
Mr McNAMARA (Benalla)-The Bill follows recommendations of the Firearms
Consultative Committee and proposes amendments to the Act which the National Party
believes are long overdue. The Bill creates a pistol collector's licence and it prescribes the
issuing of a single pistol collector's licence on condition of the observance of various
security measures related to the number of pistols in a collection.
Also, it will lead the way in enabling genuine collectors to operate legally; members of
recognized firearm collectors organizations will be given the recognition that they deserve.
A prerequisite to the issue of a licence is that a person has to be a member of a recognized
collectors organization for at least six months, or has otherwise to be acceptable to the
registrar. The National Party supports that provision.
The Bill authorizes the collection of replica antique pistols. Several replica pistols, which
are working copies, are available on the market. I had the opportunity of visiting premises
selling antique replica pistols in working order. A popular item of purchase, as no doubt
the Minister is aware, is the old colt style revolving pistol with powder loaded cylinders,
which was the largest calibre pistol available until the advent of the "Dirty Harry" style
magnum. The old colt pistol is an extremely powerful weapon, and it goes without saying
that a working replica colt pistol is a lethal weapon.
I was told that if the weapon I was shown were used to shoot someone in the head, it
would take half that person's head om These weapons are freely available for purchase in
gun shops and hardware stores and no licence is required by the shop owner in order for
the purchaser to obtain that weapon. In other words, anyone can buy these weapons
without obtaining a shooter's permit or a gun licence. Also the stores do not keep a register
of the serial numbers of the guns sold or the names of those to whom they are sold. This
area needs tightening up because it has resulted from an error in the definition of an
antique firearm which is not the genuine article. These replicas are fully functional and
extremely powerful. I, for one, would not want to be on the receiving end.
The definition of "fixed ammunition" will also be amended to include shotgun cartridges
and to make it clear that shotguns are not encompassed by the definition of antique
firearms in the Act. Clause 5 will also define an imitation pistol, a pistol collector's display
permit and a pistol collector's licence.
Clause 5 prohibits the manufacture or trade of imitation pistols by any person other
than a licensed gun dealer. The honourable member for Portland adequately explained
the reasons for these amendments, which are supported by the National Party. The pistol
collector's licence allows the genuine collector to continue to operate. I noted the comments
made by the honourable member for Portland about allowing adequate time in which
people who currently hold these weapons can prove they should be allowed to continue to
collect them.
The Bill creates a corporate pistol licence which will be of benefit to security firms.
Under the existing legislation various security firms were required to pay for a licence for
each pistol and for each person employed to carry the pistol. The cost of the dual licence
for each individual was $100. Some of the larger security firms would perhaps employ
more than 100 security guards and, therefore, would face a substantial bill for licences for
each employee. The corporate licence will provide these firms with some financial relief;
in future they will be able to buy one licence which will authorize the firm to purchase a
number of pistols, and the corporate licence will cost $50 a year.
It is not often these days that a Government reduces a fee. I congratulate the Minister
on this amendment-on many occasions in recent weeks I have not had the opportunity
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of congratulating him. This amendment, which may be an impetus to the free enterprise
security industry, is supported by the National Party.
Another aspect of security operations is also dealt with in the Bill by exempting pay-roll
guards employed by Metrail, who carry shotguns as part of their duties, from the
requirement to hold a shooter's licence. Inspectors of dangerous goods who are employed
by the Department of Employment and Industrial Affairs and who use firearms to test
ammunition and explosives will also be exempted from the licensing requirement.
Another major provision contained in the Bill which is of major concern to all parties
is the removal of the prohibition on Sunday shooting. At present the Act prohibits any
person from engaging in shooting for pleasure, sport or profit on a Sunday. Exemptions
may be granted to members of a shooting club who are engaged in target practice. Many
of these exemptions have been granted each year and the Minister stated that to his
knowledge in the period in which he has been the Minister for Police and Emergency
Services not once was an application for a permit refused.
In his second-reading speech the Minister said that he thought the prohibition has had
some undesirable effects because it has precluded the shooting of vermin, or the killing of
dangerous or suffering animals by paid employees on a Sunday. That matter was raised
with me by members of the local farming community and I followed up those concerns in
representations to the Minister and asked him to amend the Act to enable farmers to
employ contractors to control vermin on their properties on a Sunday.
Some months ago I received a letter from the Minister, which I appreciated, in which
he acceded to the representations and stated that he would introduce that provision in the
form of an amendment to the Bill. The amendment to which the Minister acceded is far
wider than I had originally envisaged. The amendment was agreed to on a tripartite basis
between the Liberal and the National parties and the Government. The parties discussed
the matter reasonably and tried to resolve this difficult issue.
Some people may feel that the amendment does not go far enough, so during the
Committee stage I shall be moving amendments which have the support of the Minister
and the shadow Minister. The amendments are an attempt to appease as many sections of
the community as possible.
The Sunday Observance Act is an Imperial Act and it has an historical background.
Victoria is now the last State in the Commonwealth that has this restriction. One of the
major areas of concern, particularly to the farming community, has been the inadequacies
of the laws of trespass. These inadequacies are acknowledged by all honourable members
and the Minister. At present the Attorney-General is reviewing the trespass laws and I ask
the Minister whether he is aware of what stage the Attorney-General has reached in his
investigation into the deficiencies in these laws. They should be tightened to provide
property owners with more rights. The landowners and the general community have
expressed concern about the trespass laws.
The National Party has received representations from several quarters-conservation
groups, the Sporting Shooters Association of Australia, the Victorian Field and Game
Association and the Victorian Farmers and Graziers Association-all of which have
shown considerable interest in and have contributed to this issue of prohibition of shooting
on Sundays. The amendment that will be proposed by the National Party may not
completely satisfy all of these groups but it reflects the genuine concern expressed by all
parties.
I advise the House that I shall be moving amendments in the Committee stage on the
Sunday shooting issue and also speaking in more detail on the subject, which is the only
area in the Bill about which the National Party has real concern. I shall be supporting all
other clauses of the Bill.
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Mr WILLIAMS (Doncaster)-I could speak for half an hour on the criminal use of
antique and imitation weapons and also on Sunday observance. With your indulgence,
Mr Speaker, I shall speak for only 5 minutes about gun dealers.
On 28 May last I asked the Minister for Police and Emergency Services a number of
questions on notice about gun dealers. He was kind enough to tell me that 426 gun dealers'
licences are on issue in this State, but I was not happy with the rest of the answers provided
because I had asked for the names of all persons issued with gun dealers' licences and also
oflicences that have been cancelled since licence No. 17091 was issued in 1976. I was not
happy with the answer. The Minister said:
Having regard to the principles of the Freedom oflnformation Act that precludes the unreasonable disclosure
of matters relating to the personal affairs of individuals, I am not prepared to divulge this information.

I believe this comes perilously close to breaching my rights under the Bill of Rights to get
information from the Government. The Minister would know that it is difficult for the
police or any individual to persuade the Administrative Appeals Tribunal that matters of
public interest should not be disclosed.
On one recent occasion I wrote a letter to the Minister complaining about a process
service. A representative of the process service went to a solicitor who demanded my letter
under the Freedom of Information Act and the tribunal ordered that that letter, which
contained my usual strong language, should be made available. If I had not had some
protection, I could have been in great trouble. What is fair for one should be fair for all. If
I am to be forced to give information, the Police Force should be forced to ~ve information
to me. The names and addresses of most retail gun dealers can be obtaIned from other
sources such as the telephone directory or the files of the Department of Employment and
Industrial Affairs. There is no secret about the names and addresses of the holders of gun
dealers'licences.
The Minister also told me that there were 124 private gun dealers. I want to know who
these people are. How, when, why and where do they operate? I am concerned because in
February last the Commonwealth police reported to their Minister, the Commonwealth
Minister of State, Mr Mick Young, that a lot of improper gun running was occurring in
various ports in this country. Allegations were made against customs officers, members of
the armed services and the State police. I have not seen a follow-up on this report.
I am also concerned about the three-month amnesty on guns, which allows people to
surrender guns to the Police Force or to hand them over to gun traders. I am not concerned
about the 301 retail traders but who are the 124 private gun traders who may be handed
these antique pistols and imitation pistols referred to in the Bill?
Gun running is a fact of international life. There are terrorist organizations such as the
Palestine Liberation Organization, the Irish Republic Army, the Fretilin, the Kanaks and
in fact any rebels or criminals who want guns can get them. I am most concerned about an
international organization engaged in gun running called Kintex.
The SPEAKER-Order! I should advise the honourable member for Doncaster that
my indulgence runs out in 1 minute.
Mr WILLIAMS-Most of this exchange of guns for drugs operates out of Bulgaria. The
Firearms Consultative Committee and everybody else concerned about gun dealing should
know a great deal more about the Kintex operation in Bulgaria.
I want to know a lot more about the activities of people operating at the wharves and I
want to be reassured by the Minister that to the best knowledge of the Police Force no
licensed gun dealer or any private gun dealer has any association with these illegal activities
on the wharves. The Police Force should be able to tell me more than that only two gun
dealers lost their licences in 1984-85. I asked the Minister how many gun dealers' licences
had been cancelled since 1976 and the answer was skilfully avoided. Presumably one gun
dealer who lost his licence was Mr George Joseph who was convicted in connection with
the Mackay murder.
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The SPEAKER-Order! The honourable member for Doncaster must come back to the
Bill before the House which does not deal with gun dealers or gun runners.
Mr WILLIAMS-With some respect, Mr Speaker, it does deal with those dealing in
antique or imitation pistols. If people are engaged in improper practices in antique and
imitation pistols,they are also engaged in illegal activities in relation to other gun running.
However, I made a promise to finish in 5 minutes and I shall.
Mr WEIDEMAN (Frankston South)-I should call this Bill the "shame" Bill. It is a
shame that the limitation of the debate to halfan hour has allowed only three honourable
members to speak on the Bill. Many honourable members on this side of the House wish
to speak on behalf of 3·5 million Victoriansjn regard to Sunday shooting.
On 28 May I raised a matter of urgency with the Minister for Police and Emergency
Services about the Ruger revolver replicas and the black shot pistols. I was told that the
Minister would have consultation with the Firearms Consultative Committee to ascertain
whether my concerns were shared. I have not heard one word until this Bill now comes
into the House.
I shall use my few minutes to refer to section 29 (b) and (c), which paragraphs repeal the
ban on carrying firearms and shooting on Sundays. Many objections within our community
have come to light in the few days that the Bill has been before the House. Some would
admire the present Minister for his connection with and support of the Royal Society for
the Prevention of Cruelty to Animals. When he was in Opposition he stood up in the
House and berated the Government for its inaction and defended the millions of animals
in this State. He has now got the society asking for more time to examine this issue and he
then denies them that right and he has denied that right to all municipalities.
In my area on the Mornington Peninsula the last thing that the community wants on a
Sunday is for people to disturb the peace by shooting in the area. One Christmas, there
will be 110 000 visitors or more. Objections have been raised by responsible groups such
as conservation groups, the Royal Society for the Prevention of Cruelty to Animals and
others. Many honourable members on this side of the House in recent days have had
many phone calls and letters. They were prepared to speak forcibly during this debate to
ask the Minister to give ample time for the Bill to be considered by the public of Victoria.
Honourable members have been denied that right and if the Minister believes only one
person is speaking on this issue, it is because of the constraints of time that the Opposition
has agreed to on this occasion. Many honourable members are concerned that there are
some 300000 shooters in this State but there are another 3·5 million people who have
rights to go on picnics without being fearful of bullets flying around creeks, rivers and
parklands. We have all been involved in incidents where somebody has been accidentaly
shot on trips to the country, and know of many of these types of accidents.
At least during the duck season, the poor ducks have Sunday as their day of rest. They
can take stock of their situation and move to other spots and save-I was about to say
their bacon-their tissue, in this case. Wildlife needs a reprieve.
During this year of the 150th birthday celebrations I, and many others, presented flags
and posters of flora and fauna to schools. I recently asked a school how many posters
remained and was told there are only a few hundred left. On these posters were drawings
of animals and birds such as the Leadbeater's possum and the helmeted honeyeater. These
and many others are under constant threat.
Problems have been raised about the registration of firearms. The department is many
months behind in issuing these registrations and some cheques have to be returned to be
redated and initialled.
In the Minister's second-reading speech he indicated that the Fisheries and Wildlife
Service was aiming at removing the ban on Sunday shooting. What about groups in the
community? I am sure that the Minister, during the years he has been in Parliament, has
not received many letters requesting that this ban be removed. I doubt whether up to this
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week he has even heard of it, let alone,received a letter about it. I certainly have not. It
was not until it was brought to my atterition that it even became an issue.
The Minister should allow time for the community to respond to this matter. It does
not matter that the honourable member for.Frankston South i's:interested in Ru~er revolver
replicas-I am only one person. However,:·}' am now spea~ing of approximately 3·5
million people comprising the populatrunofVictoria. The Minister should remember the
times that he has supported in this HOllse the defenceless animals and birds. He was
admired for it and he',was alone in his own party in his support. I do not know where the
rest of his colleaguessfand on this issue. ' .
• :t. ....~..

,"

•

Much indiscriminate firing of weapons occurs in many areas in Victoria. Honourable
members in the National Party have raised this issue because it affects their animals and
farms. Many problems are caused when' farmers refuse to allow people to shoot on their
properties. Those refused often take action, such as giving a broadside, either verbally or
with some equipment. They might not fire guns directly at farmers, but certainly barns,
lights and windows have been shot at as a result of a refusal.
The Minister should listen to the groups in the community who want to say something
on this issue. He has been rather arrogant of recent weeks and days. Maybe he should take
stock and appraise the situation so that during the Christmas season of goodwill, not too
many people are destroyed or shot at on the Mornington Peninsula.
Mr JASPER (Murray Valley)-Amendments to the Firearms Act always cause
controversy. When the Firearms Act was introduced by the Government during the last
Parliamentary session, much controversy surrounded it. Investigations and representations
were made to all honourable members of Parliament from many interested groups.
Many people are involved in the use of firearms. I live in the country and represent a
country electorate where the subject of firearms creates much discussion.
The SPEAKER-Order! I advise the honourable member for Murray Valley that an
arrangement has been made about this Bill. It is largely a Committee Bill. The honourable
member for Benambra led the debate for the Liberal Party and I do not intend to allow
wide-ranging debate to continue on the philosophy of guns or their use. If the honourable
member wishes to address the Chair on the Bill, I shall hear him.
Mr JASPER-I believe that preamble is important to the Bill. As I have indicated on
many occasions, when a Bill comes before Parliament, I circulate copies to interested
parties throughout my electorate. I have circulated this Bill to gun and rifle clubs and the
Victorian Farmers and Graziers Association seeking response to the Bill.
I wish to speak about general principles and then about two specific issues. I realize that
these issues can be brought up in the Committee stage. However, I should like to canvass
the points that have been made by the people within my electorate of Murray Valley.
One of the areas covered by the honourable member for Frankston South related to
Sunday shooting within built-up areas. This creates a lot of controversy. I refer him to
section 29D of the Firearms Act which prevents anyone from using a firearm in specific
areas. It mentions a town, populous area, any street, land, bridge, thoroughfare or place.
So there are restrictions on the use of firearms in specific areas, whether they are used on
a Saturday, a Sunday or any other day of the week.
I have received representations from many people in my electorate who support the use
of firearms on Sundays. If changes were made to the principal Act, a better system of
control of shooters on Sunday could be provided. This relates specifically to the duck
season, which opens on a Saturday, and many people come from the metropolitan area
and from interstate and shoot on both the Saturday and the Sunday. It has been suggested
to me that if the police were to patrol the Sunday shooting they would be able to book
thousands of people. The police do not proceed with this because it is impossible to
control.
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The National Party has attempted to draft an amendment to the principal Act relating
to Sunday shooting which would be a compromise for the farming community. They are
the people who want to be able to shoot on Sundays. The National Party will support an
amendment that is in the form of a compromise for all people involved in shooting.

Mr MATHEWS (Minister for Police and Emergency Services)-I thank honourable
members opposite who have contributed to the debate for the reasoned and thoughtful
quality of their remarks. I shall deal with these matters briefly, one by one.
The honourable member for Portland raised several aspects, namely, the position of
owners of replica antique pistols immediately following proclamation of the Act and
requiring a pistol collector's licence.
The honourable member for Portland also raised the matter of the purchase and sale of
pistols between pistol collectors, and the definition of "imitation firearms" was similarly
raised. Those are legitimate concerns and I thank the honourable member for bringing
them to the attention of the House.
He will be aware that, since the establishment of the Firearms Consultative Committee,
it has becom~ the practice to bring forward at least one amending Bill each year to take
account of the recommendations that are processed through that committee. I shall be
happy to draw those matters to the attention of the Firearms Consultative Committee
with a request that they be considered in a time frame that will enable conclusions reached
by the committee to be included in the next amending Bill.
In the meantime, I take the point of the honourable member for Portland that a number
of people will be caught in embarrassing situations in the immediate aftermath of the
proclamation of the proposed legislation so far as imitation firearms are concerned. I have
discussed the matter with the registrar and he has agreed that it would be appropriate to
provide a period of grace, say six months, to meet that need. That will be done.
The honourable member for Doncaster was concerned about an answer which I provided
to him some time ago in regard to firearm dealers. I shall ascertain whether there is any
further information that can be made available to him in the context of his remarks this
afternoon. I shall refer to the comments made by the honourable member for Frankston
South a little later.
In reply to the matters that have been raised regarding firearms registration both during
the debate by the honourable members for Benalla and Portland and by way of question a
little earlier by the honourable member for Gippsland South, I indicate that, while there
have been teething problems with the introduction of firearms legislation-and I
foreshadowed those problems when I originally spoke during the second-reading debate
on the subject of firearms registration-the poSItion is now very much improved and will
be brought to a completely satisfactory point before the effluxion of the year.
In March 1985, 30 additional temporary staff were engaged to handle the backlog of
registrations. As a result-in part-of the employment of that additional staff, some
275 000 firearm registration certificates have been registered. A reconciliation of revenue
and certificates issued indicated that some 300 certificates may have not been issued
through administrative error. That represents a-I per cent of all applications for registration
and the procedural problem involved has now been rectified.
The current backlog is approximately 50000 registrations, and it is intended to erase
that backlog by the end of December. That is a direct result of the 30 additional temporary
staff engaged in March.
All new registration applications have certificates issued within two weeks of receipt.
Being in possession of that account of the situation regarding firearms registration,
honourable members will agree with me that it is both a satisfactory situation and one
which reflects credit on people who had charge of the implementation of arrangements
that are, after all, totally novel so far as the State is concerned.
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I have had the opportunity of discussing the new clause to be proposed by the honourable
member for Benalla with Parliamentary Counsel. The proposed new clause is acceptable.
It will reinforce the situation so far as private property is concerned, in the light of concerns
that have been expressed by the Farmers and Graziers Association, and by others, about
the law of trespass in this State.
Some months ago, I had occasion to raise the question of the law of trespass with the
Attorney-General. He has written to me indicating that a review of the law is to be
undertaken, and I will take an early opportunity in the New Year of indicating what
progress is being made about that matter.
I recognize the legitimacy of the concerns that have been expressed about this matter,
and I hope the outcome will be satisfactory to all concerned in the current circumstances
and on a continuing basis. The new clause to be proposed by the honourable member for
Benalla simply serves to reinforce the provisions in the Bill.
I have received representations about this part of the Bill from a number of animal
welfare and animal rights organizations. They have expressed concern over aspects of the
Bill regarding Sunday shooting. That reflects a situation that applies only in Victoria; the
ban on Sunday shooting is unique and peculiar to Victoria.
While I share the concerns that have been expressed by those organizations inasmuch
as they rightly champion the rights and welfare of animals, I reject the motion that those
matters are appropriately addressed in the context of the Firearms Act. The problems and
deficiencies that have been identified are shortcomings in protection of animal welfare
legislation or, in some instances, in respect of the Crimes Act. The rights and welfare of
animals can be protected only by addressing those legislative and, in some cases,
administrative shortcomings.
As the honourable member for Frankston South pointed out I argued strongly in favour
of the strengthening of animal welfare legislation when I was an Opposition member. I
have not changed my views; I continue to argue strongly for it and I believe significant
progress is in the process of being made. However, I extend an invitation to the people
who saw me earlier this week, and I have extended a written invitation to others who have
at heart the rights and welfare of animals, to get in touch with me when they are made
aware of breaches of the law or other unsatisfactory situations in regard to animals where
firearms are concerned, so that the necessary action can be taken.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1
Mr McNAMARA (Benalla)-I move:
Clause I, line 6, omit "remove" and insert "vary".

Clause 1 states the purpose of the Bill, and provides in part:
... to remove the prohibitions against shooting and carrying firearms on Sundays, to make further provision for
the issue of authorities for prohibited weapons and similar articles.

The amendment I propose omits the word ··remove" and inserts ··vary". The National
Party is concerned particularly with the inadequacies of existing laws on trespassing. That
concern has also been raised by the Victorian Farmers and Graziers Association. I thank
the Minister for Police and Emergency Services for his assurance that the AttorneyGeneral and he are addressing that issue, and I hope a period of consultation with various
interest groups will resolve the issue.
The other area of concern is the level of penalties set out in the principal Act. Those
penalties have rapidly become outdated because of the effects of inflation.
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The National Party proposes that the total prohibition on Sunday shooting should be
partially removed. Clause 10 repeals the ban on shooting and carrying firearms on Sundays
and repeals sections 298 and 29c of the principal Act.
Amendment No. 3 proposes to amend section 298 (I) of the principal Act by inserting
the words "on private property" after the word "whatever". That sub-section would then
read:
Any person found engaged in shooting for pleasure sport or profit of any kind whatever on private property on
Sunday shall be guilty of an offence and liable to a penalty of not more than $20.

Similarly, section 29c (I) of the principal Act deals with the prohibition on carrying
firearms on a Sunday and reads:
Any person found carrying a firearm on Sunday shall be guilty of an offence and liable to a penalty of not more
than $10.

It is proposed to insert in the Act an exemption clause protecting private property,
principally to enable farmers to employ vermin control contractors to come on to their
property and work on Sundays. The National Party proposes an amendment to insert the
following words after section 298 (2):
... or to any person employed or engaged by or in behalf of the owner of private property to control or destroy
vermin within the meaning of section 3 of the Vermin and Noxious Weeds Act 1958 or game within the meaning
of section 3 (l) of the Wildlife Act 1975 on the property whilst that person is acting under the direction of the
owner.

Effectively, the prohibition on Sunday shooting will be lifted as it affects Crown land and
in respect of farmers who wish to employ people to carry out those necessary controls on
their property.
The amendments are a compromise between all parties. Obviously, sporting and shooting
groups would prefer the amendment proposed by the Minister for Police and Emergency
Services, which proposes the total lifting of the prohibition on Sunday, shooting, and
concern has been expressed by other groups that wish the prohibition to remain.
I remind honourable members that Victoria is the only State that has a prohibition on
Sunday shooting. This provides added protection to landowners. The Government is
considering the laws on trespass, and I appreciate the assurances that the Minister has
given in that regard.
The honourable member for Frankston raised concern about shooting in built-up areas,
and I draw the attention of the honourable member to section 29D (I), which provides:
Any person who carries a loaded firearm or discharges a firearm in a town or populous place or on any street
road land bridge thoroughfare or place open to or used by the public for passage with vehicles shall be guilty of
an offence and liable to a penalty of not more than $500 or to imprisonment for a term of not more than one
month.

The monetary penalties need to be increased. I applaud the attitude of the shadow Minister
for Police and Emergency Services and the Minister for Police and Emergency Services,
and indicate that all parties have reached a tripartite agreement. Resolutions have not
been reached that will totally satisfy all parties, but I believe it is as close as can be obtained
at present.
Mr MACLELLAN (Berwick)-The Minister for Police and Emergency Services would
be aware of the situation in my electorate regarding the Victorian Field and Game
Association which has a leasehold adjacent to the Lysterfield National Party. I appreciate
that a single situation does not make good law, but, nevertheless, when laws are changed,
one has to take consideration of such a matter. Because of the leasehold and the
establishment of residential properties around that leasehold, Supreme Court action was
taken by the Shire of Sherbrooke on behalf of ratepayers, particularly local residents,
regarding the noise emanating from that area.
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Dealing with the amendment moved by the honourable member for Benalla, I confess
that, if the Sunday shooting ban should be removed, I could not determine for myself
whether Crown land leased to an organization such as the Victorian Field and Game
Association would be regarded as private land under the proposed amendment or whether
it would be regarded as public land. The Lysterfield National Party is next door to the
land concerned, which is part of the Lysterfield reservoir land. The leased land in question
is not included in the national park.
Representations have been made to the Minister for Sport and Recreation and the
Minister for Conservation, Forests and Lands to ascertain whether the Government can
assist the Victorian Field and Game Association to move off the site and into a more
suitable location. It is typical, I suppose, of the outer Melbourne situation. The Sunday
shooting prohibition is not really relevant in the Melbourne metropolitan area or in
Ballarat or Geelong.
Mr Stirling-It is in Williamstown.
Mr MACLELLAN-I accept that the honourable member for Williamstown has his
problems. Any area that combines suburban development with those who wish to enjoy
the recreation of shooting in more open areas has the problem of a clash of interests. This
is particularly relevant around Melbourne, Lysterfield, the City of Berwick, Williamstown
and, I accept the removal of the Sunday ban will compound the problem.
I made representations to Ministers of the previous Liberal Government not to permit
Sunday shooting in the Lysterfield area because the week-ends of people living In that
area-many of them moved into the area after the lease-are a nightmare.
Cr Crook, who I believe is now back in the council, is totally against guns. That is his
position and I respect it, but I do not share his view. He is certainly against guns and
firearms because of his experience of the nightmare situation of having guns discharged at
clay targets on Saturdays, week-end after week-end, creating an unbearable noise factor
that bounces in the most extraordinary patterns so that properties reasonably close to the
range are not affected and other properties, which appear to be protected, hear the noise
bouncing off some hillside, which causes complaints.

If one pinpoints on the map where the complaints come from, at first glance they do not
appear to have logic on their side. However, if one stands on someone's outside terrace
and listens to the noise, one quickly has sympathy for them.
I do not know whether the Government proposes to accept the amendment moved by
the honourable member for Benalla. I want to know from the honourable member for
Benalla or the Minister-I do not think it is really fair to ask the Minister to explain the
amendment of the honourable member for Benalla-whether the private property role
that he proposes would apply to a property leased from the Crown and whether it would
be treated as private property where it is a firing range.
The same situation might apply in the electorate of the honourable member for
Williamstown. He might su~est that the general ban on Sunday shooting be removed but
there might be some continUIng restriction on people simply blasting off endlessly because
the Sunday restriction has gone in those areas where one has a mixture of urban and open
area and one has people in urban areas complaining about the noise, although those same
urban areas provide most of the shooters.
Let us face it, metropolitan Melbourne is a great supplier of shooters in rural Victoria.
Many of them cause the most outrageous complaints in my area. Those people drive along
the road with spotlights and blast off irrespective of whether the rabbit or whatever it is
they are shooting at is on the road or on private property. They drive at night firing off
broadsides on both sides. One is taken by surprise when, after interviewing one of these
gentlemen, one discovers he is an off-duty policeman. That caused me and members of
my family some surprise, but we did not take the matter any further. I must say we have
had cordial relations with the police following that incident.
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I have a feeling that shooting on Sunday in remote areas will not cause great complaint.
It will be a supervision problem for the Government and for the Government agencies.

However, if it is to be all day Saturday and all day Sunday in areas of mixed usage, the
community will react badly and associate the blame with the Government. The
Government has to wear the responsibility for having lifted the Sunday ban.
The honourable member for Benalla has put up a su~estion, which, if not immediately
accepted, ought to be examined carefully while the Bill IS between here and another place
because maybe it offers, with perhaps a slight variation in regard to what is private
property, an opportunity of having the freedom for those members of the community who
regard Sunday as a day suitable to go shooting and who want to go to remote areas to do
so, as opposed to those people who decide to move to the outer fringes of the urban area
and blast off endlessly.
The Government should examine the proposal. It does not damage the Government's
principle of removing the Sunday shooting ban. However, the Minister and the previous
Minister must have stacked piles of representations they have received from members of
Parliament about complaints from the community that say "Please do not issue any more
Sunday permits" or, "Please limit Sunday permits".
Some rental agreements or leaseholds state in the lease that there should not be any
Sunday shooting. I do not know whether the Bill will override the conditions in such
leases. I presume not, but it would be most unsatisfactory if, in meeting the need of one
section of the community, the problem was made worse for other people living on the
edges of communities and towns.
The proposed amendment of the honourable member for Benalla is worth considering.
I ask the Minister and the honourable member whether they believe Crown land leased to
shooting clubs as a firing range would be in the character of private property and, therefore,
subject to restriction, or whether the honourable member is speaking only of freehold land
owned by individuals. In the electorate that I represent, if the proposed amendment were
carried, it would be illegal to shoot on private land but it would be all right to shoot on the
land adjoining it, so people could blast away at clay targets every Sunday on land adjoining
national parks.
Under those circumstances the proposed amendment would not have a major attraction
to constituents of mine who are victims of noise and shooting incidents in surrounding
areas. It is not private property but the use of Government property with which they are
concerned. If the proposed amendment went a little further and said that those areas
would also be the subject of restriction, especially in the electorates of Williamstown,
Berwick and areas surrounding Melbourne where Crown land was leased-Mr McNamara-Just specific areas?
Mr MACLELLAN-Perhaps it could be reduced to specific areas. I do not suggest we
invent a schedule on the run.
Mr McNamara-While the Bill is between here and another place?
Mr MACLELLAN-Yes, I suggest to the Minister that that issue be considered while
the Bill is between here and another place.
Mr WEIDEMAN (Frankston South)-Inhis reply to the second-reading debate, the
Minister said he has not lost interest in animals. However, I asked a question on 29 May
this year about replica pistols, which are mentioned in the Bill, and that question has not
been answered. If people intend making representations to the Minister about cruelty to
animals and it takes five or six months to obtain a response, they will not be impressed.
That is not acceptable to the Opposition or to the community.
The ACTING CHAIRMAN (Mr Remington)-The Committee is debating the proposed
amendment of clause 1. The honourable member is going beyond that point.
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Mr WEIDEMAN-I am debating the amendment moved by the National Party
concerning Sunday shooting. I support the honourable member for Berwick because
further consideration should be given to the ban on Sunday shooting so that everybody in
the community can have a say. People living in the "'twilight zones of Melbourne" as
distinct from the remote areas of Victoria may wish to say more than what has been said
tonight on this issue. I know that many Opposition spokesmen have contributions to
make but they are restricted because of the limited nature of the debate. I suggest to the
Minister that the community should have the opportunity of putting forward its views. I
also suggest that this clause be omitted so that the issue can be given the widest possible
coverage while the Bill is between here and another place.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
2 to 6.
Clause 7
Mr CROZIER (Portland)-Clause 7 introduces a new section 22AAA to the principal
Act. In proposed new sub-section (6) the fee to be paid for a pistol licence will be $20. In
sub-section (9) there is reference to the period so specified for the permit. I ask the
Minister: does the $20 apply to an annual fee, or what is the period likely to be specified?
Mr MATHEWS (Minister for Police and Emergency Services)-The honourable
member for Portland raised the question of the period to be covered by the collector's
licence fee. This is a one off, as I think I mentioned in the second-reading speech.
The clause was agreed to, as were clauses 8 and 9.
Clause 10
Mr McNAMARA (Benalla)-I invite the Committee to vote against this clause.
The clause was negatived.
Clauses 11 to 25 were agreed to.
New clause
Mr McNAMARA (Benalla)-I move:
Insert the following new clause to follow clause 9:
Shooting and carrying a firearm on Sunday.
A. The principal Act is amended as follows:
In section 29B(i) in sub-section (I) after the word "whatever" there are inserted the werds "on private property"; and
(ii) at the end of sub-section (2) there are inserted the words "or to any person employed or engaged by
or on behalf of the owner of private property to control or destroy vermin within the meaning of
section 3 of the Vermin and Noxious Weeds Act 1958 or game within the meaning of section 3 (I) of
the Wildlife Act 1975 on the property whilst that person is acting under the direction of the owner";
and
(b) In section 29('(i) in sub-section (I) after the word "firearm" there are inserted the words "on private property"; and
(ii) the word "or" after sub-section (2) (d) is repealed; and
(iii) after sub-section (2) (e) there is inserted the following:
";or
(I) any person employed or engaged by or on behalf of the owner of private property to control or
destroy vermin within the meaning of section 3 of the Vermin and Noxious Weeds Act 1958 or
game within the meaning of section 3 (1) of the Wildlife Act 1975 on the property whilst that
person is acting under the direction of the owner."

(a)

Mr MATHEWS (Minister for Police and Emergency Services)-I note that the proposed
new clause inadvertently departs from the form of words on which agreement had
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previously been reached and I seek an understanding from the honourable member for
Benalla that this will be corrected by an amendment moved by the National Party in the
other place.
Mr McNAMARA (Benalla)-There is a slight variation that does not alter the impact
of the proposed new clause, and I give the Minister that undertaking.
Mr CROZIER (Portland)-The proposed new clause has the support of the Opposition.
The impact is to retain private property within the ambit of the present prohibition as
prescribed under section 308 and 39c of the Act. The actual impediment to Sunday
shooting provided by those two sub-sections is one which does not carry an enormous
penal ty. Section 298 ( 1) prescri bes that:
Any person found engaged in shooting for pleasure sport or profit of any kind whatever on Sunday shall be
guilty of an offence and liable to pay a penalty of not more than $20.

Section 29c (1) reads:
Any person found carrying a firearm on Sunday shall be guilty of an offence and liable to a penalty of not more
than $10.

I point this out in the context of the Minister's assurance that is welcomed by the Opposition
that the whole question of trespass will be reviewed. I remind him and the Committee
that penalties under those sections of Part IlIA. though section 28A and also section 29A
again prescribe penalties which are no longer a real deterrent to what is intended.
I should certainly hope that the penalties, particularly on those who infringe the provision
relating to trespassing on farms and firing a weapon on or across land which is used in
connection with primary production as set out and explained in section 288 (1) (a), would
also come under critical review.
The new clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

MELBOURNE UNIVERSITY (AMENDMENT) BILL
The debate (adjourned from October 31) on the motion of Mr Cathie (Minister for
Education) for the second reading of this Bill was resumed.
Mr LIEBERMAN (Benambra)-The Opposition is pleased to support the proposed
legislation. In fact, it puts into legislative form a number of aspects of the Liberal Party
policy dealing with further education.
The University of Melbourne is a very well-known and respected university, and the
Opposition wishes to facilitate its continued development and expansion and, in particular,
to encourage the university to spread its wings and to take advantage of the potential of
developing technological markets for this Dation, because we consider that to be, very
much part of this State's future.
I shall not speak at length on the measure. It is fortunate that one of my colleagues, the
honourable member for Kew, has been a distinguished member of the Council of the
University of Melbourne; and it is. my wish,. as the shadow Minister for Education, that
the honourable member for Kew should make the major contribution to the debate on
this Bill because of her unique position and her knowledge of that university.
The Bill mainly gives the university specific power to enter into joint ventures, com'pany
partnerships and arrangements that have the object of fascilitating enterprise, educative
research, artistic or industrial activities, publications and the like. Obviously, the Bill
contains safeguards; and, with good management-and of course the university does have
good management-the university will prosper as a result. I am sure it will be able to earn
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an income which can be used to offset the enormous costs of running such institutions and
will provide the opportunity of additional places for people at that university.
I cannot let the opportunity go by without reminding the Minister for Education that,
despite his Government's initiative this year of providing funding to facilitate 1500
additional tertiary places, that area is in a grave crisis. I have spoken about this matter on
several occasions previously, and I intend to continue to do so. I intend, on behalf of the
Opposition, to continue to place pressure on the Commonwealth and Victorian
Governments regarding their failure to properly provide resources manpower or capital
for teaching in our institutions.
With the implementation of some of the recommendations of the Blackburn report,
more young Victorians will seek further education and training. With the youth traineeships
under the Hawke Government's Priority One Scheme more young people have been
promised the opportunity of receiving further education and training. That is as it should
be. The State Government's Youth Guarantee Scheme made a similar pledge to provide
all young Victorians with the opportunity of further education, training and a job within
four years.
Parliament must note that there are not enough resources to cope with the number of
young people now leaving secondary school who are seeking further education and training.
That is the situation at present without taking into account the additional number of
young people who will pick up the opportunity provided through the Priority One Scheme
and the Youth Guarantee Scheme. The Opposition is alarmed at the increasing number
of young people remaining at school longer and achieving very satisfactory results in their
final exams and missing out on securing a place. Last year 6500 young VIctorians passed
their higher school certificate but were not placed at universities or T AFE colleges. It is
anticipated that a further 8000 Victorians will not be placed next year although they have
honoured their part of the bargain by obtaining a decent pass.
The Minister for Education is aware of how strongly I feel about this matter. It may be
all very well to have worth-while objectives to improve the lot of our young people and to
try to get them out of the queues of unemployed-the Opposition will do everything it
can to help achieve those objectives-but it is inexcusable to heighten their expectations
by making rash promises and then dash their hopes to the ground by not providing them
with the resources to obtain the benefit of those promises.
As a matter of courtesy, I direct the attention of the Minister to a number of editorial
errors in the Bill. On page 3, clause 7, I suggest the word "or" would be more appropriate.
On page 2 clause 5, reference is made to the now defunct Department of Education, it
should read "the Ministry of Education". The Minister may take note of those errors
while the Bill is between here and another place.
Perhaps the Opposition could make a more positive and substantial contribution to
improving education in the State if the Minister for Education would agree to briefing it
on the new Ministry.
I also direct the attention of the Minister to clause 9 at page 5 of the Bill where reference
is made to the requirement that the company with which the University of Melbourne can
become involved is required to ensure that the company's articles of association contain
certain provisions. One is that where the total annual income exceeds or may reasonably
be expected to exceed $100 000, a registered company auditor must be employed to carry
out the audit. With respect,'> I should have thought the registered company auditor
requirement would be essential in every case and not only where the income is $100 000
or more. The income should be audited and it is in the interests of the institution and
anyone else that the audit provisions should apply at all times.
Tlie Opposition wishes the Bill a speedy passage. I look forward to the contribution that
will be made by the honourable member for Kew, and also to the contributions to be made
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by some other colleagues who have worked in this area, because of their particular
knowledge of the university and its future.
Mr "ANN (Rodney)-The National Party supports the Bill which makes a number of
amendments related to various administrative procedures of the University of Melbourne.
The amendments relate to such things as changing the reference to Queens' College from
the plural to the singular Queen's College; substituting the words "senior officer of the
Department of Education" for the words "a deputy for the Director-General"; the right of
the Minister to remove from the university council members who have been appointed
by him; and removing the words "Graduates of the University and the Graduate
Committee" and substituting the words "Convocation and its Committee".

One of the major amendments to the Bill relates to the specific power of the university
to enter into companies, associations and partnerships or joint ventures. This is receiving
a great deal more encouragement in Australia today. We have witnessed the same situation
at Monash University, where I am a council member. Through the in vitro fertilization
program that university is taking advantage of the research and technology that has been
developed through the university.
At a time when funding is limited and when there is a restriction on the availability of
funding for tertiary education, I believe it is correct to take advantage of some of these
developments for the university to profit as a result. There is some concern within
universities that if we move too far down this track it will place undue pressure on the
universities to become self-funding. I cannot see that happening in the future.
However, the National Party believes there is merit in encouraging the universities to
develop and to promote the various research aspects within the broader community.
There are benefits. One of the dangers with universities is that they can become very
isolated academic institutions. This exercise in itself gives the university the ability to get
out into the broader community, to be involved in the business world but to take advantage
of some of the technology and research that is developed within the university.
The amendments in clause 9 relate to the various powers given to the university council.
Examples of where difficulties have been encountered are the Djakarta Language Centre
and the Computer Aided Engineering Design Centre. In regard to these areas it was
essential to legislate to clarify the situation.
The Bill also clarifies the situation regarding the auditing arrangements through the
Auditor-General. I do not believe there is any need to delay the Bill. It is similar to
legislation that was passed last year relating to Deakin and Moitash universities. For that
reason the National Party is happy to support the proposed legislation.
Ms SIBREE (Kew)-I know time is at a premium, so I shall not delay the debate more
than I have to. The Opposition supports the Bill, but I should like to draw to the attention
of the House some of the issues surrounding it.
For some time now the University of Melbourne has been seeking changes to the
Melbourne University Act to incorporate these provisions. I hope the Minister for
Education will take what I say in the right spirit, but I was somewhat surprised when I
arrived at the University of Melbourne council meeting two weeks ago after the Bill had
been introduced to find that officers of the council did not even have a copy of the Bill.
Fortunately, I had taken a copy of the Bill, which had been introduced on the previous
Thursday into the House. The council was grateful for a copy of that Bill.
I hope the Minister will take on board the fact that the council had difficulties finding
out what was in the Bill. I know there was some consultation and I am sure that it
continued for some little time, but when the Bill reached Parliament probably the last
people who saw the Bill were the Melbourne University council officers. I should hope
that Parliament could do better than that.
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I have no doubt there is need for change in universities and colleges of higher education
and this machinery matter gives the university the flexibility it requires. Honourable
members should reflect today on why the changes are required. Obviously, universities
now need to be in a more commercially orientated world. They need to make the most of
the brain power that is within the body of the university and if they have brain power and
knowledge to sell and research to sell they should be put in a position to do so.

Because of the economic constraints and demands universities are under great strain to
provide excellence in teaching, research and results and at the same time working under
the constraints of the university budget. I am privileged to be a member of the Melbourne
University Council and I am privileged from two points of view, as a representative of
Parliament and, therefore, the people of Victoria and also as a graduate of the university.
Recently, the university council has been forced into decisions which it may not have
made if some financial restraints had not been placed on it. I have grave concerns about
the recent decision of the council, taken democratically, to allow a chair of the university
to be privately funded by outside sources but that the university in accepting the moneys
for that chair was also prepared to accept to the nominee for that chair.
I understand that universities must become more commercially orientated and more
entrepreneurial in ensuring continued viability in an economy in which the ability to
obtain funds is difficult. But I, as an outside member of the university and not an academic
or a member of staff, expressed my grave concerns that the university accepted this course
of action because I believe it could lead, for the university, to a loss of integrity and
standin~ in the community and standing in the terms of excellence and choice in a
competItive market between people who may fill chairs.
It was a grave step to take; it was a difficult decision to make. I know some of my fellow
colleagues on the council who also represent Parliament felt that it was not the right
decision to make under the circumstances. It does have implications of which the Minister
for Education would be aware and it is rather sad that the university had its hands forced
when the equivalent of $1 million was offered in assistance to establish a chair and the
only way to get that was to agree to the person who was to hold that chair. The university
was in a difficult position; it was hard to turn down $1 million.

This is something honourable members should take note of; we should discuss whether,
when universities find themselves in such financial circumstances, they must bow to
people who are supporting chairs. Many chairs at universities are supported by outside
bodies but the difference is that the university alone, in its selection procedure, chooses
the person who will fill those chairs. I share with many of my colleagues on the council
grave concerns about the recent decision.
Before I finalize my comments on the Bill, I pay tribute to Dr Norman Curry. He has
served on the council with me over the past two years, his contribution has been wise and
his counsel has been wise. The university council will miss his presence.

Mr Cathie interjected.
Ms SIBREE-We have had very interesting discussions over the past two years on
these sorts of subjects and he agreed with my stand on the last issue but that is not the
reason I am saying he has made a great contribution.
I should not like the debate to pass without referring to Dr Curry's time and the care he
has taken on the council. I wish the Bill a speedy passage. I know there are some editorial
changes to be made, but I caution the university that if it is moving into a commercial
area of the industry the proposed legislation will allow it to move into that area while
maintaining and protecting its integrity, independence and standards of excellence.
The university alone and its particular bodies, organizations and committees are carefully
ensuring that it protects that integrity. I hope the situation does not occur in which the
sorts of decisions that had to be made this month are not made because of financial
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problems. Universities must retain their integrity and operate free from influence. I wish
the Bill a speedy passage.
Dr WELLS (Dromana)-I strongly endorse the comments of the previous speaker
about the need for academic appointments to be considerations beyond money.
Governments do their community a great service when they honour this principle. I have
some concern about the Bill. I discussed it with the Vice-Chancellor of the University of
Melbourne recently. He pointed out that clause 9 as it is written is absolutely essential to
the university, even though some small improvements would have been preferable. It is
clear that in complex areas such as this, consultation would have been desirable.

It is a great pleasure for me as a former staff member of the university for some twenty
years to see this Bill before Parliament. The university has been hampered in its application
of research and promotion because of its inability to enter into satisfactory arrangements
with other commercial and legal entities.
It is also an opportune time to comment briefly on behalf of research work in our
community. I regret very much that the Bill has come before this place at a time when it
is being rushed through. It concerns a matter that is as important to our community as
any other piece oflegislation which may have been considered during this sessional period.
It is obvious that tertiary education and education generally is the only long-term major
investment a community can make in its future, and research work is the only major
investment we can make in shorter and longer-term development of our community's life
and work.

There is no question that from the first invention, whatever that was, or the first
discovery, research has always dominated the life of mankind. It is of concern to me that
we should be wasting the futures of thousands of young Australians by not being able to
provide for them the resources needed for their tertiary education. Let there be no doubt:
universities in this country will not be able to be self-funding. We cannot use this Bill as a
step towards that situation developing. I welcome the Blackburn inquiry, but it would be
more welcome in universities which, like T AFE colleges, are not being provided with
adequate funds at this time if the necessary funds were provided.
I compliment the Government opposite for creating 1500 positions for tertiary education
in universities this year. I do not think it should have had to do that, as it is a
Commonwealth responsibility, but I compliment the Government for trying at this time
to do something about the considerable gap that exists. If one consulted appropriate
strategies one would find that tertiary training is an almost perfect defence against the
problems of unemployment. University graduates get jobs if they want jobs and virtually
all University of Melbourne graduates get jobs a short while after graduation. However, it
is more important at this moment for me to comment briefly upon the role of research in
our community. Without wishing to be excessively critical of the Government I say that
one of the major deficiencies in modern society, particularly in Australia, is the so far
limited ability and limited willingness to come to grips with the increasingly rapid rate of
change in scientific progress and knowledge.
It is difficult for Parliaments to do this. I urge members of this Parliament to make it a
personal commitment of theirs to develop a higher appreciation of what is possible
through fostering research in a way which has not been done in our society.

I know that the Minister for Education, who is at the table, will say that members are
always saying they need more and more money for things. The fact is that nothing provides
a better investment and higher rate of return than does research.
Let me just mention three things to encourage members throughout the Parliament to
believe that money could, in much greater volumes, be justified for research. It was only a
few years ago that genetic recombination, a technique for changing the genetic makeup of
cells, was developed as an esoteric research project in a university. Look at it today; it is
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dominating the world and bringing in new major technologies. If ever there was a case for
the support of basic research, that was it.
We hear a lot about the IVF programs for human beings. They were developed in other
species twenty years ago and are, of course, commonly established techniques in cattle
and sheep. One illustration I must make is the project developed at the University of
Melbourne several years ago when two specialists set themselves to crack the problem of
creating a typewriter capable of handling the Chinese language. This is something that
mankind has failed to do for a very long while. However, from the coupling of the minds
of one Western European scientist and one Chinese scientist, within the year the problem
was solved by a radically new and simple approach. That technique is likely to influence 1
billion people in China as well as elsewhere.
The SPEAKER-Order! I hope the honourable member is not going to take us on a
tour of China.
Or WELLS-I want to make this point to Parliament. France recently made a major
overhaul of its approach to scientific research.
The SPEAKER-Order! Nor France.
Or WELLS-Beginning at the level of the French President, a radically new approach
to research was adopted. I do not see evidence of that in our society and I believe this Bill
should be the stimulus to this Parliament to look to research across the State in a radically
new way because this is the only way that our society will be able to compete against the
rest of the world in years ahead. I welcome the Bill.
Mr LEA (Sandringham)-This is an interesting Bill and one in which I am interested
as a former graduate of Melbourne University. I understand the Bill is similar to the
legislation already passed relating to Monash and Deakin universities. After speaking with
the registrar at Melbourne University, I understood that it was necessary to have legislation
that would give power to the university to form incorporated companies and to operate in
joint ventures.
This is a typical practice overseas, especially in North America and in Europe, where
substantial private funding of tertiary institutions is a feature and a help to research,
teaching and progress. I view with interest the prospect that the Melbourne University
might well develop companies to promote art work, to sell publications and books and to
promote drama and other arts. This broadening of the university scope into the private
enterprise field is valuable and worth while.
I think of the tremendous support that the university has already had. The Ford Motor
Co. of Australia Ltd has already given much support, as does the Ford company in North
America where it supports technologies at universities in conjunction with other large
investment companies.
An interesting part of the Bill is the alteration to the mechanics of convocation, which
allows for the election of the president, and deputy president and the filling of casual
vacancies.
When I spoke to the registrar he made the point that there was some confusion amongst
friends at the university and university graduates and between three distinct groups of
people who relate to the university, the graduates' association, the graduates' union and
the committee of convocation, which was a committee set up specifically for graduates in
the management of the university and the alumni association which has recently been
formed and which is trying to keep up the funding and support for the University of
Melbourne.
It is a sad commentary in this day and age that the State and Federal Governments are
not able to fully fund the universities and tertiary institutions. I suggest that universities
like Latrobe University, colleges of advanced education and possibly colleges of technical
Session 1985-73
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and further education will be forced to take a leaf out of the book of the University of
Melbourne.
I wish to mention an example in the United States of America where a college in
southern Idaho is given substantial support by General Motors Holden's Ltd. It provides
the college with nineteen or twenty of the latest model cars and also the machinery at the
college, plus assistance in the training of apprentices and a foreman throughout North
America.
This is a forerunner of Bills of this type which will be introduced. The Minister will be
well aware that State and Federal Governments provide funds for tertiary education and
for graduates and post~graduate studies. I wish to refer to the post-graduate area and
suggest that post-graduate study is perhaps the most significant contribution universities
can make to the development of our society in the arts, literature, the medical field,
engineering, science and in the veterinary fields which has been neglected. There has been
little incentive for people to pursue their studies beyond obtaining their Bachelors degree
because of the lack of funding and opportunities to carry out research.
It is to be hoped that a wealthy private sponsor will want to form a company with the
University of Melbourne to sponsor post-graduate research. Such companies will have to
have the blessing of the university council to operate like any other limited company
under the memorandum of articles audited by the order of the council.
This is a small but significant Bill. I suggest that the Minister will be introducing further
Bills relating to tertiary institutions in the future. The Box Hill College ofT AFE, the Royal
Melbourne Institute of Technology and big T AFE colleges will be able to keep up to date
if they can provide similar agreements with private enterprise to fund the private colleges
which are well behind up-to-date and current schedules and machinery for teaching.
Australia is not competitive overseas and is not delivering the goods. If we are to
compete on the open market and produce a world-wide satisfactory quality of training,
this matter should be developed further and the Minister should take cognizance of that
fact.
I commend the Bill to the House with the suggestion that it is worthy of the consideration
of all honourable members;
Mr CATHIE (Minister for Education)-I thank the honourable members for Benambra,
Kew, Dromana, Sandringham and the Deputy Leader of the National Party for their
support of this Bill. Although I can understand some of the concern expressed by the
honourable member for Kew that the university council did not have a copy of the Bill, I
can assure her there has been a lengthy process of consultation in an effort to reach
satisfactory arrangements that would be acceptable to the Auditor-General and to the
university council. That caused some considerable delay in getting the Bill drafted and
introduced.
The honourable member for Benambra referred to the safeguards to be exercised on
behalf of the public interest in those cases where the University of Melbourne decides to
enter into joint ventures with companies, associations, partnerships or with other bodies,
for whatever purpose, whether industrial, research or artistic. He indicated that although
a safeguard is provided for the case where the annual income exceeds $100000, a report
should be made by a registered company auditor on the accounts of the company evefY.
twelve months and the report to be submitted to the University of Melbourne CouncIl
within a certain period.
Other safeguards in clause 9 provide adequate protection for the university and for the
public interest. In the case, for example, where the university forms or participates in the
formation or is a member of a limited liability company and has a controlling interest in
that company, it must include in its annual report a copy of the accounts of the limited
liability company. The university also must lodge a return with the National Companies
and Securities Commission and submit a copy of the report, statement or return to the
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Treasurer. The Bill provides considerably increased control for the Auditor-General,
especially over those companies in which the university has an actual controlling or
substantial interest.
The Bill also refers to the operation of the Companies (Victoria) Code, and that is a
further safeguard. The Bill covers activities that are not covered by that code. In that case,
the Minister's approval is required and an audit is also required where the university has
not a controlling interest or where it is not covered by the requirements of the code. The
latter part of clause 9 applies to limited liability companies formed in Victoria, and
substantial safeguards are included in the proposed legislation.
The honourable member for Kew paid tribute to Or Norman Curry, and I have done
that privately in a letter to him and on a number of occasions publicly. Or Curry was a
distinguished member of the University of Melbourne Council.
I agree with the need to preserve the integrity of Victoria's great academic institutions,
and I share some of the concerns expressed by the honourable member for Kew about the
recent creation of a chair of that university. I have a number of proposed amendments to
move during the Committee stage.

Mr Kennett-Lazy, incompetent Government!
Mr CATHIE-If the Leader of the Opposition had been in the Chamber earlier, he
would have heard me explain why the Bill has been difficult to draft. Detailed consultations
have occurred between the university council, its legal officers and the Auditor-General.
The proposed amendments are fairly minor and most of them replace the word "and"
with the word "or".
The motion was agreed to.
The sitting was suspended at 6.34 p.m. until 8.10 p.m.

The Bill was read a second time and committed.
Clauses 1 to 5 were agreed to.
Clause 6

Mr CATHIE (Minister for Education)-I move:
I. Clause 6. line 30. after "University;" insert "or".

The purpose of the amendment is to remove any possible ambiguity concerning the
recognition of institutions where degree and research work is undertaken by students or
staff of the uni versi ty .
The amendment was agreed to.

Mr CATHIE (Minister for Education)-I move:
2. Clause 6. line 31 after "teaching" insert "or research".

This amendment is of a similar type to amendment No. 1. Its purpose is to include staff
undertaking research in addition to teaching staff for the purpose of recognition of
institutions. For example, the staff at the Howard Florey Institute of Experimental
Physiology and Medicine may be involved. Again, the Government is removing any
possible ambiguity.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
7 and 8.
Clause 9

Mr CATHIE (Minister for Education)-I move:
3. Clause 9, line 32. omit "and" and insert "or".

2292

ASSEMBLY

21 November 1985

Melbourne University (Amendment) Bill

The purpose of this amendment is to ensure that the objects or purposes for which the
universities can be involved in the formation of companies extend to research and
education.
The amendment was agreed to.
Mr CATHIE (Minister for Education)-I move:
4. Clause 9, page 7. line 7. omit "and" (where first occurring) and insert "or".
5. Clause 9, page 7, line 7, omit "and" (where second occurring) and insert "or".
6. Clause 9, page 7. line 9, omit "and" and insert '·or".
7. Clause 9, page 7, line 12. omit "and" (where first occurring) and insert '·or".
8. Clause 9, page 7, line 12. omit "and" (where second occurring) and insert "or".
9. Clause 9, page 7, line 13, omit "and" (where first occurring) and insert "or".
10. Clause 9, page 7. line 13. omit "and" (where second occurring) and insert "or".

The Government is endeavouring to make the Act consistent so that the objects or
purposes for which the university may be involved in the formation of companies apply
uniformly to companies formed in Victoria and to joint ventures, associations or
partnerships formed inside or outside Victoria.
The amendments were agreed to.
Mr GUDE (Hawthorn)-I am pleased that the Government introduced the proposed
legislation and, in particular, the clause that relates to supporting interaction between
universities and tertiary institutions-in this case, the University of Melbourne and
business communities. Tremendous good can be achieved by that sort of involvement.
Young students obtain the advantage of education in the umversity, and the skills they
obtain in that university interact with the business community.
In addition the business community will obtain a special advantage because of the skills,
technology and specialist know-how of the University of Melbourne. The general interaction
can do nothing but a great deal of good for both parties.
I make the brief observation that I am sure the Government's move in this respect will
be a forerunner to further expansion in the tertiary area because there are a number of
other institutions where a good deal of interplay has already been exercised. I cite as an
example the work that has been carried out with the business community at the Royal
Melbourne Institute of Technology.
The Government is to be commended for the way in which it is seeking to advance the
knowledge of young students in the educational system to the advantage of the business
community.
The clause, as amended, was adopted, as were the remaining clauses.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

LAND (MISCELLANEOUS MATTERS) BILL
This Bill was received from the Council and, on the motion of Mr CA THIE (Minister
for Education), was read a first time.

SOUTH YARRA PROJECT (SUBDIVISION AND
MANAGEMENT) BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.
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POLICE REGULATION (AMENDMENT) BILL
This Bill was returned from the Council with a message relating to an amendment.
It was ordered that the message be taken into consideration next day.

CREDIT (ADMINISTRATION) (AMENDMENT) BILL
The debate (adjourned from October 31) on the motion of Mr Spyker (Minister for
Consumer Affairs) for the second reading of this Bill was resumed.
Mr RICHARDSON (Forest Hill)-This is a small yet important measure. It is essentially
a fine tuning of the Credit (Administration) Bill which honourable members will recall
was one of a pair of bills relating to the provision of credit and the administration of credit
within Victoria which was passed by the House some time ago.
The Credit Act and the Credit (Administration) Act were complicated pieces of
legislation. I pay tribute to the work carried out by the Attorney-General in the former
Liberal Government, the Honourable Haddon Storey, who is regarded throughout the
Commonwealth of Australia as the father of the uniform credit legislation. I also pay
tribute to the work of Mr Viney who was closely involved as a senior officer of the former
and present Governments in putting the legislation in place.
After a long gestation period and extensive consultation between successive Victorian
and other Governments within the Commonwealth, an agreement was reached on uniform
credit legislation which initially involved New South Wales and Victoria. The Credit Act
established the fundamental principles relating to the provision of credit. The Credit
(Administration) Act, which in Victoria differed from the New South Wales Credit
(Administration) Act because of different provisions and procedures in each State, was the
Act which provided the mechanisms and rules by which the provision of credit would be
administered and monitored and, as stated by the Opposition when the Bill was debated,
it would be necessary to maintain a constant monitoring of performance.
The Opposition suggested an interstate secretariat should be established to provide such
monitoring, particularly as the administration of credit within Australia would become
increasingly complicated as the uniformity of legislation spread progressively throughout
the other States of Australia. The Bill is the result of that monitoring.
The Minister might be surprised to learn that I shall not be critical of the Government.
I shall not accuse it of incompetence and inefficiency by having to introduce a Bill of this
kind.
Honourable members will recall that at the time of the passage of the original legislation,
I said that it would be necessary to fine tune the measure as time went by. It was
appreciated that anomalies would be revealed in the legislation when it was put into
practice as it was so complicated. It was complicated more by the fact that it had to
accommodate provisions that were insisted upon by Governments of other States; and
complicated yet further by the rapid increase in the variety of forms of credit and methods
of credit administration existing in the commercial world. It was obvious that events
might very likely outrun the measure. That is happening.
I commend the Minister for Consumer Affairs for the interest he and other Ministers
for Consumer Affairs throughout the Commonwealth are taking in the development of
technology and funds transfer and related technological developments within the
commercial world and the way in which Governments are tackling the need to keep if not
one step in front of these developments as they occur, at least only one step behind.
This small Bill is part of the process of fine tuning and adjustment to legislation which
the House acknowledged at the time would need to be adjusted as events showed that
there were difficulties and anomalies. The Bill deals with several transitional problems in
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the Credit Act 1984 and the Credit (Administration) Act 1984 and also with some
procedural problems related to the granting oflicences for credit providers.
The major amendment in the Bill is contained in clause 6 which deems credit providers
who applied for licences within three months after the Act came into force to be licensed
for certain purposes. The Act came into force on 28 February 1985, which was very soon
after the passage of the legislation. One can be critical of the Government in the observation
that February 1985 was too soon a commencement date. Because of the rapidity with
which organizations providing credit had to adjust their procedures, it created severe
difficulties for many and led to some of the difficulties being corrected by the measure.
Nevertheless, it came into force in February 1985 and it is working, despite those difficulties.
The legislation created a number of problems that arose as a result of the present
transition provision in the Credit (Administration) Act, and I refer to section 37, Part Ill,
which allows non-licensed credit providers who applied for licences during the initial
three-month period to carry on business without penalty but it does not permit them to
be licensed for purposes of sections of the Act which were provided only to licensed credit
providers.
The amendment will effect the following: the assignment of credit of contracts between
credit providers, reference section 81 of the Credit Act; the carrying on of business in
partnership, reference section 48 of the Credit (Administration) Act; the carrying on of
business following the death of the credit provider, reference section 62 of the Credit
(Administration) Act; and payment of annual licence fees, reference section 56 of the
Credit (Administration) Act.
The other amendments in the Bill relate to the granting of licences. Clause 4 provides
that the Credit Licensing Authority hearings should be held in public rather than in
private.
Clause 5 abolishes the requirement for the authority to consider an applicant's
educational qualifications before granting a credit provider's licence. The Opposition finds
no quarrel with those provisions. It has the view that, since it is the public interest which
is being served by the proposed legislation, it seems perfectly reasonable that hearings on
applications for licences to be granted should be held in public.
The practicality of the situation is that very few members of the public would, in fact,
be interested in attending. However, if there is a representation from the press, which is
now generally considered to be public representation, it provides the press with the
opportunity of publishing for public consumption. We live in a society which increasingly
demands public exposure of things which relate to the public interest, and the provision
that hearings on applications for the granting of a licence should be held in public seems to the Opposition to be reasonable.
The abolition of the requirement for the authority to consider an applicant's educational
qualifications before granting a licence is also regarded as reasonable by the Opposition,
particularly since credit is provided in the main by corporations rather than by individuals;
it could well be that each of the senior executives of the Custom Credit Corporation Ltd
may have a master's degree in business administration but, of course, the corporation
itself does not. Therefore, the Opposition regards clause 5 as removing an academic
anomaly.
Both of these amendments are made at the request of the Credit Licensing Authority,
which is providing that monitoring of the operations of the Act which the Opposition
regarded as necessary. The very presence of the proposed legislation before the House is
an indication that the authority is doing the job which the Opposition expected it to do.
Both amendments are relatively minor, but they are urgent because they relate to the
procedures for dealing with licence applications, most of which will be determined over
the next six to eight months. Indeed, if the matter were not corrected, it would be found
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that a great many organizations and individuals who are currently regarded as legitimate
providers of credit would not be regarded as legitimate providers of credit.
Therefore, in the interests of the commercial organizations operating within the field, it
is necessary that the Bill passes through Parliament and is enacted, so that the credit
system within Victoria can operate effectively.
The Australian Finance Conference Ltd, which is the representative organization of
finance houses within Australia and which has been closely involved in the formin~ of the
original legislation-and which I know is regularly consulted by officers of the Mimstry of
Consumer Affairs as to how the Act is applied in Victoria-has indicated to me that it is
satisfied with the amendment.
The amendment which provides for the legitimization of credit providers who would
otherwise be regarded as not legitimate is particularly important for member organizations
and individuals.
It would appear that no disagreement exists among any of the individuals and
organizations with an interest in this matter. The Opposition is pleased to see that the
monitoring to which it referred during the passage of the original legislation is being
undertaken. It is pleased that this very Important area of consumer and business activity
is capable of receiving a quick response from the Government and that the public and
commercial interests are being serviced. For that reason the Opposition supports the Bill
and wishes it a speedy passage through Parliament.

Mr J. F. McGRA TH (Warrnambool)-I also support the proposed legislation. I shall
comment briefly on the measure because of the work that needs to be done. The Bill
streamlines the Act and will facilitate activities associated with credit administration in
Victoria.
The Bill deals with a number of transitional problems in the Credit (Administration)
Act 1984, and with some procedural problems that relate to the granting of credit provider'~
licences. The main amendment is contained in clause 6 which deems credit providers who
applied for licences within the three months after the Act was proclaimed on 28 February
1985 to be licensed for certain purposes. The amendment will overcome a number of
practical problems that have arisen as a result of the present provisions in the principal
Act and it will allow unlicensed credit providers who applied for the licence in that initial
three-month period to carry on without penalty, but they will not be deemed to be licensed
according to those sections of the Act which apply only to licensed providers.
The amendment also relates to the assignment of credit contracts between credit
providers as well as the carrying on of business in partnership and following the death of
a credit provider, and the payment of annual licence fees. The other amendments contained
in the Bill relate to the granting oflicences.
Clause 4 provides that the Credit Licensing Authority should hold its hearings publicly
rather than privately. That is a sensible move because credit plays an important part in
society today. The National Party commends the Government on that amendment. Clause
5 abolishes the requirement for that authority to consider an application for a credit
provider's licence. The honourable member for Forest Hill clearly explained the reason
for that amendment. Both amendments are being made at the request of the Credit
Licensing Authority.
All the associations and authorities affected by the proposed legislation support it. It is
important to reach consensus on a measure such as this.
Although the two proposed amendments that have been requested by the Credit Licensing
Authority are relatively minor, both are considered to be urgent because they relate to the
procedure for dealing with licence applications, most of which will be determined over the
next six to eight months.
The National Party wishes the Bill a speedy passage through the Parliament.
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Mr SPYKER (Minister for Consumer Affairs)-I thank the honourable members for
Forest Hill and Warrnambool for their support of these amendments to the Credit
(Administration) Act. As the honourable member for Forest Hill indicated, a previous
Attorney-General in the former Government, the Honourable Haddon Storey, initiated
the proposed legislation many years ago. I was pleased to be able to bring it to fruition and
to achieve uniformity with the New South Wales credit legislation.
The Chairman of the Credit Licensing Authority, Mr Viney, has done an outstanding
job since the Act was proclaimed on 28 February this year. The honourable member for
Forest Hill said that some concern was expressed at the speed with which the Act was
proclaimed on 28 February this year, however, agreement had to be reached with the
Government of New South Wales on a uniform commencement date. The Victorian
Government has been able to overcome some of the difficulties as a result of the
proclamation of the Act to ensure that exemptions were granted for a particular period for
certain credit licences.
Amendments will be necessary from time to time. I have told staff in my department
that, if they encounter any difficulties with the Act, it will be better to return the Act to
Parliament for amendments.
The area of credit is going through a revolutionary stage. I am sure no one could predict
what credit facilities will be available in twelve months, two years' or three years' time.
The legislation will need to be kept up to date to deal with such changes.
As occurs with hearings before the small claims and residential tenancies tribunals, the
Chairman of the Credit Licensing Authority will have the discretion to hold hearings in
camera to protect the confidentiality of either financial companies or individuals.
Due to the changes in credit lending, the old provisions covering necessary educational
standards are no longer necessary because today the majority of credit lenders are corporations and companies rather than individuals.
I thank the House for co-operating in the speedy passage of the Bill.
The motion was agreed.
The Bill was read a second time, and passed through its remaining stages.

LEGAL PROFESSION PRACTICE (AMENDMENT) BILL
The debate (adjourned from October 31) on the motion of Mr Mathews (Minister for
Police and Emergency Services) for the second reading of this Bill was resumed.
Mr JOHN (Bendigo East)-Firstly, I should declare as a matter of protocol that I ani
the holder of an Employee's Practising Certificate as a solicitor in the State of Victoria.
The Opposition does not oppose the Bill. There are approximately 4050 solicitors in
Victoria, about 2600 hold full practising certificates and approximately 1450 solicitors
hold certificates as employee solicitors.
The legal profession is regulated by the Legal Profession Practice Act, which the Bill
purports to amend. The Law Institute of Victoria represents the lawyers of this State who
choose to practise as solicitors. The Victorian Bar Council represents th .. 'se lawyers who
practise exclusively as barristers in this State. Although in theory the) are fused as a
combined profession, in which a lawyer is by law admitted to practice both as a barrister
and as a solicitor, in every day practice the two branches are treated separately as they are
in the United Kingdom and this is part of our British heritage. Generally lawyers will
practise exclusively in one other of the two branches of the law. There are some notable
exceptions.
The nature of legal work is complex and technical, and legal advice and action may
involve considerable sums of money, chattels and property of great value. The solicitor,
therefore, has a duty of care, which he or she owes to the client and all reasonable care
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must be taken in giving legal advice or taking legal action on behalf of clients. Where there
is a breach of this duty or a mistake is made a professional negligence suit may follow.
For many years solicitors could please themselves whether they took out insurance
cover to protect themselves against professional negligence claims and the virtue of such
insurance is that it would give some financial security and protection both to the solicitor
and to the client. Ultimately the Law Institute of Victoria insisted on proof of a satisfactory
policy of professional indemnity having been taken out by a solic itor before a practising
certificate was issued by the institute.
In 1978, the institute commenced a different insurance syster,l and used a "master
policy". Under this scheme, the institute would negotiate a "master insurance policy"
through insurance brokers and this would cover all solicitors in the State of Victona.
Unfortunately, in recent times, the amount of premium payable on the master policy has
increased and, if this Bill does not pass through Parliament in this sessional period, in
1986 the premium would increase by 125 per cent.
This increase in premium has resulted from an assessment of the claims paid here in
Australia and overseas. In particular the claims records of professions internationally,
particularly accountants, have cost the insurance industry dearly. Many worldwide
insurance underwriters have dropped out of the field. The Law Institute of Victoria was
faced with the alternatives of significantly increased premiums payable by solicitors in
this State or of allowing them to insure themselves or set up a system of self-insurance. As
I said a few moments ago the increase in 1986 would have been of the order of 125 per
cent.
The main purpose of the Bill is to set up a new self-insurance scheme. If this were not
done the Law Institute believes that Victorian solicitors would be seriously damaged
financially. It would also prevent new people from entering the profession if the charges
were to remain too high. This would be to the ultimate detriment of the citizens of this
State. Since 1978 about 2000 claims have arisen from 1900 practices in this State. That is
equivalent to a claim against one person in every ten principal members of a legal firm, or
one person in every six law firms. On present figures and averages, even the most careful
and diligent solicitors can expect a claim to arise within twenty years of practice. Most
solicitors are working under considerable pressure, which could result in costly mistakes,
particularly in the financial and property planning fields.
In the second-reading speech the Minister indicated that it is expected that the annual
premium will be reduced from $3000 to $2000. This reduction is supposed to be obtained
without reduction in the over-all insurance cover. I should like the Minister~s assurance
that this sort of reduction in premium will occur because if those savings are not achieved
there is no point in building the insurance bureaucracy of the law institute any further.
I have received a letter dated 18 November from Mr John Little, a solicitor in this State,
who points out that his premiums for 1986 under the new scheme will be $2100, whereas
his premium under the old scheme was only $1372. With your permission, Mr Acting
Speaker, I shall quote from the letter. It states:
The Institute has notified me by letter dated 6 November 1985 that my "premium" under this new legislation
will be $2100. This compares with $1372 last year. (For principals with employer solicitors the increase will be
substantially more.) That is a 53 per cent increase in 12 months. The intention is apparently to set the new
"premium" (called an "annual contribution" in the Bill) by regulations made under section 88K (2) of the Bill.

In fact, rather than a 50 per cent decrease the Institute proposes at least a 53 per cent rise. This does not
conform with the Government's policy of not increasing Government charges and taxes (which policy apparently
includes compulsory third party motor accident "insurance" charges) by more than the inflation rate.

Mr Little has not addressed himself to the projected increase of 125 per cent for 1986, if
this Bill is not passed. He points out in his letter that some of what he regards as adverse
factors in the Bill will further tighten up the element of compulsion. He complains that
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the proposed Solicitors' Liability Committee will be granted immunity from negligent
claims. He also mentions that the Law Institute will be placed in a conflict of interest
situation in that it will have an insurance capacity and a quasi-judicial capacity.
The institute will have the power not to issue practising certificates if the insurance
premiums are not paid. To some extent what he is really saying in summary is that the
Law Institute of Victoria has a conflict of interest because it is both the insurance salesman
and the judge and jury.
Despite these legitimate worries ofMr Little and of other members of the legal profession
who fear for the independence of their profession, I believe lawyers in general and the
community are firmly set on the present course and that the community expects somewhat
this paternalistic protection and collectivism.
Under the new scheme proposed by this Bill the cover for each claim will cost $500 000
and a premium pool will be achieved of approximately $5 million that will be invested in
this country. That is a good thing.
The Bill also makes several other amendments of importance. Clause 8 relates to the
Barristers' Disciplinary Tribunal. Under the clause that tribunal can order compensation
to aggrieved complainants. Under clause 11 of the Bill the same thing is done for solicitors.
Under clause 10 the lay observer is permitted to further investigate a complaint that is
rejected by the Victorian Bar Council, the Ethics Committee or the Bar Tribunal. It is the
role of the Lay Observer to oversee the operations of the profession's own in-house selfregulatory disciplinary processes.
Clause 17 gives the Lay Observer wider powers to investigate claims involving solicitors.
Clause 19 provides for the establishment of a Law Institute Discretionary Fund to enable
payments to be made to those who have suffered loss as a result of a solicitor's action or
inaction. Clause 22 improves the method of admitting overseas lawyers who wish to
practise in Victoria.
The Bill has been widely circulated by the Government among interested parties. It is
supported by the Law Institute of Victoria. I quote from a letter dated 7 November 1985
received by me from the Law Institute of Victoria:
Many ofthe provisions of the Bill were requested by the institute and there has been consultation between the
Law Department and the institute prior to its introduction.
Four matters were brought to the attention of the Secretary of the Law Department last week. The secretary
has advised that the Attorney-General has agreed to amendments to the Bill as requested.
These amendments will be:

1. To amend section 328 (4) of the principal Act to empower a summary hearing as well as a full hearing of
the Solicitors' Disciplinary Tribunal to make an order prohibiting publication of details of hearings before the
tribunal.
2. Redraft section 19 (3) of the Bill so that the new section 72A (3) (b) makes provision for payment of the
audit fees incurred by reason of section 72A (7) to be paid from the Law Institute Discretionary Fund.
3. In section 20 (2) (c) delete "section 88A (4) (c)" "(this section of the principal Act being repealed by section
21 (I) of the Bill) and substitute "the regulations made pursuant to section 88N (c)" or words to that effect.
4. In section 25 ofthe Bill, change "three months" to "two months" wherever appearing.
Otherwise the institute supports the Bill.

I trust that the Attorney-General will have these amendments drafted and incorporated
before the Bill is debated in another place. I understand that the Attorney-General has
agreed with the Law Institute of Victoria on these minor technical aspects of the Bill.
The Bill is an attempt to improve the methods of discipline and regulation of the legal
profession. It is an essential element in our democracy that we have a fearless, vibrant and
independent legal profession. It is therefore important that the integrity of the profession
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is maintained and that members of the public are protected and perceive themselves as
protected and that the profession is well run.

Mr "ANN (Rodney)-The National Party supports the Bill, the purpose of which is to
bring about the more effective and efficient control of the legal profession in the State; to
alter the name of the Leo Cussen Institute and to amend sections 93 and 94 of the Supreme
Court Act 1958.
In his second-reading speech, the Minister for Police and Emergency Services indicated
that the amendments in the Bill have been recommended by the Lay Observer in his
regular reports to Parliament and that the Law Institute of Victoria had directed attention
to a number of aspects of the Act that warrant amendment. One is the setting up of a selfinsurance scheme for practising members of the Law Institute against professional
negligence claims.
There is no doubt that we live in a day and age when more and more people are prepared
to take action, even against barristers and solicitors, if they believe they have been negligent
in handling cases. This is a flow-on of the system that has operated in the United States of
America for some time, where very large civil cases have been initiated and large payments
made to people in the cases where negligence has been proved.
When I consider the volume of new laws passed by Parliament, at both State and
Federal levels, the number of judgments handed down by the courts on a range of issues
and the complications within a range of legal areas, it amazes me, as a layman and not a
lawyer, how the lawyers cope with all of the changes.
I understand that what tends to happen is that lawyers specialize, because it is not
possible to continue in the old concept of a country solicitor, if I can use that example,
where the solicitor handles everything from conveyancing to divorce, of family law as it is
these days, civil actions, criminal actions, and a whole range of other matters. In most
cases one firm has a number of partners who specialize in a particular area. That makes a
lot of common sense.
People tend to be more fickle today. The reality is that barristers and solicitors make
mistakes. I have seen some classic mistakes in my experience as a member of Parliament
where action should have been taken against the individual barrister and solicitor
concerned. It is very difficult to get a solicitor to take on an action against a fellow in his
profession, so there is a degree of natural protection. Likewise, my experience is that
although the Law Institute of Victoria is effective in investigating complaints, there is a
similar reluctance, particularly in the case of a conflict of interest, to become involved in
that type of case.
I have known of people who have lost thousands of dollars as a result of either negligence
or poor advice they have been given by a solicitor. One of the classic cases I witnessed was
a judgment in relation to the Drainage Tribunal where the persons involved lost the case;
they sought advice on whether they should appeal and the advice, which cost $1000 from
a barrister, suggested that the only ground on which they could appeal was on the ground
of the tribunal awarding costs against them; yet the Parliament had amended the Drainage
of Land Act and specifically provided that costs be awarded. That barrister could have led
those people into a fairly costly appeal which would have been thrown out. My comment
to them was that they should have demanded their $1000 back because they had been
given poor advice.
As a lay person, I picked up that point immediately just by scanning quickly through
the Drainage of Land Act. That is a small example of the poor advice that is given by
lawyers from time to time.
It is unfortunate that members of the community tend to believe the advice they receive
is, at all times, absolutely perfect. In the past, perhaps more so than today, the community
has tended to forget that lawyers are human and that they can make mistakes, as we all do
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from time to time. It is fortunate that politicians cannot be sued or we may need our own
insurance scheme for some of the mistakes that we make!
The Bill establishes a self-insurance scheme for which there is considerable merit. A
number of amendments are contained in the Bill, and I shall list them. The Governor in
Council, rather than the Council of Legal Education, is to make regulations prescribing
admission fees. The Bill repeals the prohibition on a solicitor charging costs as between
party and party or as between solicitor and client where he or his partner or partners are
acting as counsel.
The Bar Ethics Committee and the Barristers' Disciplinary Tribunal may order a barrister
to pay compensation of up to $3000 if a disciplinary offence that has been committed has
caused a complainant pecuniary loss. The Lay Observer may investigate complaints
rejected by the Victorian Bar Council, the Bar Ethics Committee or the Bar Tribunal.
The Bill provides that the Solicitors' Disciplinary Tribunal may, at a preliminary
summary hearing or full hearing, order a solicitor whom it finds guilty of misconduct to
pay up to $3000 to a complainant who has suffered pecuniary loss as a result of the
misconduct.
A time limit of six years is fixed for bringing a complaint against a solicitor. That is
reasonable. Complainants must be informed of the role of the Lay Observer.
Clause 10 provides that the Lay Observer has the ability to investigate the merits of a
complaint rejected by the Victonan Bar Council, the Bar Ethics Committee or the Bar
Tribunal. That is essential and relates to the point I made earlier that there is a tendency
to protect people within one's own profession.
The Bill provides that the Law Institute of Victoria may appeal against a full hearing
decision of the Solicitors' Disciplinary Tribunal to the Supreme Court within 21 days. It
establishes a Law Institute Discretionary Fund from which complainants who suffer loss
as a result of the action or omission of a solicitor may be paid compensation, if the Law
Institute Council considers it to be ""just and equitable" to do so.
I have already dealt with the new division on professional indemnity insurance. The
Bill provides that a Solicitors Liability Committee will be established and that practising
certificates are not to be issued to solicitors unless they have entered a contract of
professional indemnity insurance for that year with the Bar Ethics Committee and have
paid a contribution to the fund, unless the solicitor is exempt under the regulations.
The Governor in Council may, on the recommendation of the Bar Ethics Committee,
the Victorian Bar Council and the Law Institute of Victoria, make regulations regarding
various aspects of the insurance scheme. That matter has been dealt with in some detail"
by the honourable member for Bendigo East.
The Bill empowers the Council of Legal Education to make rules regulating the admission
to practice of persons who have been admitted to practise as legal practitioners outside
Australia.
Finally, the Bill empowers the Leo Cussen Institute for Continuing Legal Education to
raise loans, with the Treasurer's approval. The repayment of money so borrowed by the
institute and approved by the Treasurer is guaranteed by the Victorian Government. Any
sums required by the Treasurer in fulfilling such a guarantee shall be paid out of the
Consolidated Fund.
The National Party supports the proposed legislation. The Bill has the support of the
Law Institute of Victoria, and it will be of benefit to barristers and solicitors throughout
the State and, more especially, to their clients by providing them with protection. The
National Party welcomes the measure and wishes it a speedy passage.

Mr HILL (Warrandyte)-I take the opportunity of saying a few words about the position
of Lay Observer described in the Bill. Presently, the Lay Observer is Dr Ken McKenzie,
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who has been in that position for a few months. From reports I have heard, I know that
he is performing an excellent job.
The position of Lay Observer is important in relation to the complaints that are made
from time to time about a specific action that might have been taken by a barrister or
solicitor.
When those complaints are investigated by the legal profession, it is important that
justice not only be done but also be seen to be done and the role of the Lay Observer
assists that process. It is not a good principle for a profession to investigate the conduct of
its own members by itself without the witness of a person outside that profession. The
presence of the Lay Observer in this process meets the need for such a witness and meets
the need for the complainant to see that justice is being done.
The role of the Lay Observer is, of course, not only to observe but, also to play a more
active role in listening to the complaints and to speak to the complainant and not only to
report to Parliament but also to talk about those complaints and to discuss the complamts
with some of the legal profession to ensure that information flows between the clients who
complain and the barristers and solicitors who are the subject of complaint from time to
time.
It is important that the Lay Observer be able to do that without fear or favour. It is his
role to investigate and to explain to the complainant the processes that have led to the
decision that has been made after investigation.
It is often helpful for a lay person to explain the legal process to another lay person.
Lawyers can certainly explain it accurately, but sometimes they cannot help but use terms
and take approaches which are natural to them but which are not necessarily understood
by lay people.
It is therefore commendable that the Government supports the Lay Observer and has
widened his powers in the Bill.

The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 15 were agreed to.
Clause 16
Mr MATHEWS (Minister for Police and Emergency Services)-I move:
1. Clause 16, line 15, after "16." insert "( I)".
2. Clause 16, after line 21, insert'(2) In section 328(4) of the Principal Act for the words "full hearing" there is substituted the word "hearing".'

The amendments were agreed to , and the clause, as amended, was adopted, as were
clauses 17 and 18.
Clause 19
Mr MATHEWS (Minister for Police and Emergency Services)-I move:
3. Clause 19, page 8, at the end ofline 22, insert:
";and
(c) the costs of an audit under sub-section (7).".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 20
Mr MATHEWS (Minister for Police and Emergency Services)-I move:
4. Clause 20, line 26, omit "section 88A (4) (c)" and insert "the regulations made under Division SA".
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The amendment was agreed to, and the clause, as amended, was adopted.
Clause 21

Mr MATHEWS (Minister for Police and Emergency Services)-I move:
5. Clause 21, page 16, lines 10 and 11. omit "the date of commencement of section 21 of the Legal Profession
Practice (Amendment) Act 1958" and insert "that date".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
22 to 24.
Clause 25

Mr MATHEWS (Minister for Police and Emergency Services)-I move:
6. Clause 25, line 18. omit "three" and insert "two".
7. Clause 25, line 20. omit "three" and insert "two".
8. Clause 25. line 22. omit "three" and insert ··two".

The amendments were agreed to, and the clause, as amended was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

EVIDENCE (AMENDMENT) BILL
Mr MATHEWS (Minister for the Arts)-I move:
That this Bill be now read a second time.

The Bill has several objects. Firstly, to provide that the Family Conciliation Centre, a
pilot project funded by the Commonwealth and designed to assist in the resolution of
family disputes which involve parties outside the ambit of the Family Law Act, receives
protection under the Evidence Act for all communications given in confidence at a Family
Mediation Conference. The effect of this provision is to provide the same protection to
staff, mediators and participants acting in good faith in the course of a family mediation
as presently applies to the respective parties, staff and marriage counsellors conducting
sessions under the Family Law Act.
The second object of the Bill is to amend section 72 of the Evidence Act to allow for the
signature of the Surveyor-General rather than the Minister in respect of certain plans,
documents and papers to be admissible in evidence. The intention of the amendment is
to remove an onerous administrative duty from the personal responsibility of the Minister:
The third object of the Bill is to amend the Evidence Act to reduce the volume of routine
paperwork coming before the Executive Council. The amendments proposed would devolve
to the Secretary of the Law Department responsibility for the appointment of licensed
examiners, and the declaration in the Government Gazette of officers to whom sections
53A and 79 of the Evidence Act apply.
The fourth object of the Bill is to implement recommendations 81 and 82 of the Shorter
Trials Committee chaired by His Honour Mr Justice McGarvie.
Finally, the Bill amends the Evidence Act to make it clear that copies of business records
such as books of account made in the ordinary course of business are admissible evidence
where the original documents have been destroyed.
I now turn to the detail of the Bill. The Noble Park Family Conciliation Centre which
is located at 35 Buckley Street, Noble Park, is one of two pilot projects funded by the
Commonwealth Attomey-General's Department. The centre provides free and confidential
information to family members with the aim of assisting them to resolve family disputes.
The project is established on an administrative basis by the Commonwealth, and there is
no legislative protection for its operation.
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The Family Court has jurisdiction over members of a family where the husband and
wife are married. Where partners are not married, State law covers such matters as
property rights, child custody and maintenance of children. Commonwealth law provides
for persons to be appointed as marriage counsellors to assist in bringing together the
parties to a marriage to re~olve breakdowns in th(~ relationship. Marriage counsellors are
able to conduct counselling sessions in absolute confidence as the Family Law Act
specifically protects information revealed during these sessions from subsequent publication
in court and other proceedings. Many family disputes do not invoke the protection of the
Family Law Act because disputes may involve de facto spouses or grandparents and
grandchildren, or disputes between siblings, all of which are governed by State laws.
One of the aims of family conciliation is to provide a worth-while alternative for those
family members unable to use the facilities of the Family Court. For it to function
effectively, the confidentiality of those services must be adequately protected. The question
of confidentiality has been recognized in the establishment of Community Justice Centres
in New South Wales and New Zealand, although the provisions which govern privilege in
those cases are slightly different from the proposals in the Bill owing to the different nature
of their work.
The amendment proposed by clause 5 of the Bill would confer similar confidentiality
provisions to family conciliations as those which apply to marriage counselling sessions
under the Family Law Act. Apart from the Noble Park centre there is a Family Law
Mediation Service Pilot Project being jointly conducted by the Marriage Guidance Council
and the Legal Aid Commission. At present the lawyers working on this project have
become authorized as marriage counsellors under the Family Law Act to obtain the benefit
of the confidentiality provisions. However this benefit only applies to mediation sessions
between married partners.
In order that the operation of the Noble Park Family Conciliation Centre and the pilot
project proceeds smoothly, it is essential that the confidentiality provisions contained in
the Bill be passed as soon as possible.
Clause 6 of the Bill removes the reference to the Governor in Council contained in
section 53A of the Evidence Act and in its stead inserts a reference to the chief administrator
of the Law Department. Under this section the Governor in Council may by order declare
that the holders of certain offices or other persons shall be entitled to certify reproduction
of certain documents and that the signatures of such officeholders or other persons shall
be admissible in evidence without further proof. The intention of the amendment contained
in clause 6 is to empower the chief administrator to declare those officeholders or other
persons thereby removing this routine administrative matter from the Governor in Council
and transferring the responsibility to the Secretary of the Law Department.
Clause 8 of the Bill rewords section 72 of the Evidence Act to delete reference to the
Minister of Lands and to insert reference to the Surveyor-GeIieral. The rewording takes
account of the fact that a number of administrative arrangement orders have been in force
from time to time since the enactment of the section, and provides for the signatures of
the various Ministers who have been authorized to certify documents under those
administrative arrangements orders to continue to be judicially recognized. The intention
ofthe amendment is to remove an onerous administrative responsibility from the Minister
and to transfer that responsibility to the Surveyor-General.
Clause 9 empowers the Chief Administrator ofthe Law Department to declare by notice
published in the Government Gazette any office, court or body to which section 79 of the
Evidence Act applies. This section provides for all courts and persons acting judicially to
take notice of the signatures of persons who occupy particular offices declared by order of
the Governor in Council. The amendment removes a routine administrative task from
the Governor in Council and transfers this task to the Secretary to the Law Department.
Clause 10 is another measure designed to reduce the volume of routine paperwork
coming before the Executive Council. This clause would amend section 139 of the Evidence

2304

ASSEMBLY

21 November 1985

Evidence (Amendment) Bill

Act to empower the Chief Administrator of the Law Department to appoint examiners of
shorthand writers.
Clause 11 implements recommendations 81 and 82 of the Shorter Trials Committee
report. Recommendation 81 states that a judge should be given power to direct, at a pretrial hearing or at the trial, with the consent of all parties, that in the interests of justice:
(a) particular facts may be proved in a manner other than in accordance with the rules
of evidence;
(b) particular exhibits may be admitted into evidence without proof;
(c) particular evidence may be read or statement of it tendered without the witness
being called; and

(d) particular facts may be treated as admitted or established without evidence.

Proposed new section 1498 seeks to implement this recommendation. The report anticipates
that these measures will reduce the length of trials. As the report states, the essence of the
traditional criminal trial in Victoria is that facts must be proved by oral evidence. In
practice the appearance and cross-examination of witnesses can take a considerable time.
Uncontested evidence presented by way of written statement would effect considerable
savings in court time.
Recommendation 82 is that a judge at a pre-trial hearing and the trial judge should have
discretion to vary or discharge any direction given earlier, but, since the original direction
is by consent, no direction should be varied or discharged without like consent. Proposed
new section 149(' seeks to implement this recommendation with the following modification.
The power of a judge to vary or discharge an earlier consent direction may be exercised,
regardless of whether consent to the variation or discharge is given, if in the interests of a
fair trial that variation or discharge is required.
This modification to the original recommendation was made only after further
consultations with His Honour Mr Justice McGarvie. It is designed to safeguard the
position of an accused person who consented to a direction which subsequently proved to
be greatly to the accused's disadvantage and where the prosecution or another accused
would not consent to the variation or discharge of that direction.
The Government hopes that the amendments contained within the Bill and the other
recommendations of the Shorter Trials Committee which are included within other Bills
coming before the House will quickly lead to a reduction in the length of trials within the
State of Victoria. The Government remains committed to pursuing all avenues of
improving the efficiency and fairness of our system of justice.
Finally, clause 4 amends the definition of "film" contained in section 3 of the Act to
specifically include "microfiche" documents, and clause 7 amends section 588 of the Act.
Although it is arguable that the existing definition includes "microfiche", the amendment
will put this beyond doubt. Section 58B is amended by the addition of a new sub-paragraph
(c) which is intended to make it clear that where in the ordinary course of business a copy
of the original book of account is made-including microfiche and other copies-and that
copy in effect becomes the book of account due to the destruction of the original document,
the copy book.of account is admissible in evidence. Again it is arguable that the existing
legislation covers this case but it is felt desirable to make this explicit.
In proposing this amendment, the Government has acted on the advice of Mr Robert
Redlich QC and Mr Douglas Meagher QC, both of whom have extensive experience and
expertise in the law relating to commercial crime. I commend the Bill to the House.
On the motion of Mr JOHN (Bendigo East), the debate was adjourned.

It was ordered that the debate be adjourned until Thursday, November 28.
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CORONERS BILL
Mr MATHEWS (Minister for the Arts)-I move:
That this Bill be now read a second time.

OBJECTS OF BILL
The major objects of the Bill are:
1. to establish the office of State Coroner; and
2. to reform, consolidate and codify the law relating to coronial matters.
BACKGROUND TO THE BILL
The Victorian coronial system has been investigated twice in the past ten years. In 1975,
the then Attorney-General appointed a Coroner's Court Review Committee to examine
the coronialjurisdiction in Victoria. The committee members were Mr W. N. Thompson,
former Deputy Chief Stipendiary Magistrate, Or V. D. Plueckhahn, and Or J. D. Hicks.
The committee reported in 1977. It made various recommendations on the conduct of
autopsies, the updating of autopsy and laboratory facilities, and the training of forensic
pathologists.
In 1978, the then Attorney-General asked the Honourable J. G. Norris QC, a retired
Supreme Court judge, to review the operation of the Coroners Act. Sir John Norris
presented a comprehensive report in 1980. His recommendations concentrate on enabling
coroners to better fulfil their primary function of establishing the cause of death in a wide
variety of situations, on bringing the law into line with actual practice, and on codification
of the law on coronial practice,
There has been concern amongst lawyers and pathologists for some years that the
powers and duties of coroners should be clearly defined by statute in preference to the
current mix of common law and statute. For example, the circumstances in which a death
should be reported have never been stated in the Coroners Act. Such uncertainty clearly
provides scope for homicide and medical malpractice to remain undetected.
MAJOR FEA TURES OF BILL
THE STATE CORONER
The Bill provides for the Governor in Council to appoint a State Coroner who will head
the new coronial system. He or she will be either a County Court judge, a stipendiary
magistrate or a barrister and solicitor. The State Coroner will oversee the coronial system
and have general supervisory powers. At present, regional magistrates sit as coroners as
required. There is no central co-ordination or regulation of the performance of these
functions. It will be one of the principal duties of the State Coroner to ensure that there is
a coronial system in place of the existing patchwork quilt.
The State Coroner will be a member of the council of the institute, and will also have
powers of coroners to hold investigations and inquests.
CORONERS
Magistrates and barristers and solicitors will be eligible for appointment as coroners.
In accordance with the recommendations of Sir John Norris, the powers and duties of
coroners are specified in the Bill. The common law rules affecting coroners are abolished,
and coroners will have no functions, powers or duties other than those contained in this
Bill.
In addition, the Government has removed an inconsistency in the function of a coroner,
which was the power to commit for trial. The coroner's primary duty has become the
finding of the cause of death. In performing this function, the coroner's role is in essence
inquisitorial, in that the coroner must discover all he or she can about the circumstances
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surrounding the death. It is inappropriate that the coroner should then be empowered to
commit for trial a person believed to have caused the death.
The traditional legal protections available to an accused in committal proceedings are
simply not available in the coronial jurisdiction. For these reasons, coroners will no longer
commit for trial. This approach accords not only with the Norris recommendations, but
also those of the Brodrick Committee in England.
As a further safeguard, there is a requirement in the Bill that a coroner's findings, and
any ancillary comments which the coroner sees fit to make, must not include any statement
that a person is, or may be, guilty of an offence in relation to the death or fire under
investigation. The question of guilt will be removed from the coroner's jurisdiction.
REPORTING OF DEATHS
The Bill lists categories of death, or suspected death, which are reportable. An obligation
is imposed upon any person who has reasonable grounds to believe such a death has
occurred to report it.
The categories of reportable death are designed to ensure the investigation of unexpected
deaths following operations, and all deaths of a person detained in a medical or penal
institution.
INQUESTS
Coroners will be required to hold an inquest, or formal hearin~, in certain circumstances.
Procedures are established to ensure that an interested person WIll have the right to appear,
to view statements, to call witnesses and to make submissions at an inquest. Inquests may
be held wih a jury, which will be required to reach a unanimous finding.
A coroner's wide investigatory powers of entry, inspection and possession may only be
used where necessary for the investigation of a death or a fire, and the powers to order an
autopsy, or exhumation, will be subject to appeal by the senior available next of kin of the
deceased.
Coroner's clerks will be appointed, to whom functions may be delegated, and proper
records will be kept of coroners' findin~s. Coroners will have power to exclude people
from inquests, and to prohibit the publIcation of reports of inquests where publication
would be likely. to prejudice a fair trial, or be contrary to the public interest.
PLAIN ENGLISH
It is the Government's policy that legislation should be written in clear, comprehensible
English. Honourable members will note the language of the Bill. Lengthy sentences andcomplex words have been avoided wherever possible. Legal language need not be obscure
and complex. While the ideas expressed in legislation may be complicated, they can be
written in simple terms. A very considerable effort has therefore been made with this Bill.
VICTORIAN INSTITUTE OF FORENSIC PA THOLOGY
In addition, I wish to foreshadow to the House that in the Committee stage amendments
will be introduced to establish the Victorian Institute of Forensic Pathology to ensure the
provision of high quality pathology support to coroners.
In the Thompson committee of 1977, to which I alluded at the beginning of my speech,
the physical facilities at the Melbourne Coroner's Court were specifically criticized. The
commIttee stated:
Evidence has been received from many quarters as to the generally unsatisfactory arrangements at the Melbourne
Coroner's Court. We stress the unsavoury atmosphere presented to the public pending inquests and particularly
the conditions under which deceased persons are identified. The general waiting areas, the rooms where bodies
are viewed and the storage of bodies, together with the area in which post-mortem examinations are undertaken,
all present features which should not be tolerated. Removal ofthe actual court room and associated areas from
the sight, sound and smell of the mortuary are essential ... We wish to stress that conditions for the storage of
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bodies are a disgrace to the State of Victoria. that there is urgent need for new facilities for the Coroner's Court
and mortuary.

The committee also commented on the lack of qualified pathologists with specialized
training in forensic pathology and the need to establish this training in Victoria.
Subsequently, an interdepartmental committee was formed to prepare a program for
the implementation of the committee's report. It considered the building of a new complex,
incorporating the Coroner's Court, the morgue, the forensic science laboratories and
ancillary scientific services.
Concern has also been expressed about the standard of pathology services available to
coroners. There is no full-time pathologist at the City Morgue. Forensic services are
provided by sessional pathologists who are paid a fee for each post-mortem performed.
The foreshadowed amendments are designed to correct this situation by providing for
the establishment of the Victorian Institute of Forensic Pathology.
The institute will be headed by a director, who is to be the person holding the Chair of
Forensic Medicine at Monash University. This chair will be funded by the Law Department.
An agreement to this effect has been signed with Monash University. The position of
Professor of Forensic Pathology and Director of the Institute of Forensic Pathology has
been advertised in this country and overseas.
The director will be a member of the institute's governing body, the council. In addition
to the director, other council members will be the State Coroner, and nominees of the
Council of the University of Melbourne, the Council of Monash University, the Minister
for Health, the Minister for Police and Emergency Services, the Chief Justice and the
Attorney-General.
In the current 1985-86 Budget, an amount of$270 000 has been provided for the initial
staff of the institute, including three forensic pathologists. As I have already indicated, the
major functions of the institute will be to provide forensic pathology and related services
to coroners. It will be housed in the new coronial complex in South Melbourne, which will
also house the State Coroner, inquest rooms, the morgue and ancillary laboratory and
administrative facilities. The establishment of the institute will ensure high quality forensic
pathology services, and will provide reliable forensic evidence for coroners.
There is a severe shortage of forensic pathologists in Australia. The subject is not taught
in any Australian university. These shortages and the poor laboratory facilities at the City
Morgue have led to delays in forensic investigations. In addition, the variety of causes of
death which require coronial investigation is being extended. This is placing additional
strains on staff skills and inadequate laboratory technology.
The director, as Professor of Forensic Pathology at Monash University, will be
responsible for the development of a forensic pathology stream in the medicine course at
Monash. This will ensure that there will be an adequate supply of highly skilled specialist
forensic pathologists to serve the State coronial sytem.
The salaries of the· dir~ctor/professor and the institute staff will be met by the
Government. The Government is committed to the establishment of a modem, professional
coronial system staffed by skilled professionals with appropriate facilities. The appallingly
antiquated facilities which the staff and the comm unity have had to tolerate because of
years of neglect of previous Governments will be rectified when the new coronial complex
is completed.
With the establishment of the institute this State is again taking the lead in Australia.
The institute will be a centre of medical excellence, and will raise the standard of forensic
medicine in this State to the highest in Australia.
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CORONIAL SERVICES CENTRE
The building which at present houses the City Coroner's Court and morgue was
completed in 1952. Within ten years its facilities were clearly inadequate, yet it was only
when this Government was elected that a site comprising Crown lands was located and
top priority given to the development ofa new coronial service complex.
The complex has been designed to provide distinct areas for specific functions. Acce-ss
to the mortuary and autopsy facilities will be separate from the public entrance, to ensure
that distress to members of the public who identify a deceased person or attend an inquest
is minimized. Ambulances and hearses will have separate access to a secure loading bay
with total visual privacy from the surrounding area.
Work has already started on site demolition for the complex in South Melbourne. It is
expected to cost $25 million, and to be completed in 1987. Coroners' facilities will comprise
two hearing rooms, with professional chambers and general administrative support
amenities. The Institute of Forensic Pathology will be included in the complex, with
autopsy and support laboratory services including histopathology, clinical pathology and
toxicology. It will replace the existing archaic rules and practices with an efficient and
modern coronial system supported by highly professional forensic pathology services.
The Bill, the establishment of the Institute of Forensic Pathology and the building of
the new Coronial Services Centre reflect the aspirations and work of a wide range of
interested persons including Sir John Norris, Professor Graeme Schofield, Dr Vern
Plueckhahn and Mr Justice Phillips. The Government therefore places on the record its
gratitude for the co~tribution of all those associated with this Bill.
CONCLUSION
The Bill has been widely circulated amongst the judiciary, pathologists, the magistracy,
the legal profession, the police and affected Government bodies, and has widespread
support. It is the result of a decade of careful consideration. I commend the Bill to the
House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, November 28.

JURIES (AMENDMENT) BILL
Mr MATHEWS (Minister for the Arts)-I move:
That this Bill be now read a second time.

There has been increasing concern about recent instances in which disclosures of the
proceedings of the jury room have been reported in the media in an atmosphere of high
emotion and controversy.
This concern is not new to the legal profession. The Chief Justice of England condemned
the disclosure of jury proceedings in 1922, the Chief Justice of Tasmania did so in 1963,
and the New Zealand Court of Appeal did so in 1979. The rule that the courts will not
receive evidence from jurors about their deliberations dates from 1715. In 1981, the
British Parliament enacted far-reaching legislation preventing disclosure as a result of the
observations of the court of appeal in a case arising from the trial ofMr Jeremy Thorpe,
M.P.
The concern is not new to Victoria. The Victorian Court of Criminal Appeal stated in
1973;
The conduct of the experienced publisher of the newspaper seems, however, to stand on a different footing and
to be deserving of severe censure. It ought to be aware that trial by jury is basic to the administration of the
criminal law and that, historically, juries have been protectors of the liberty of the individual. If newspapers
make a practice of publishing the views of jurors as to the merits of the cases in which they have served there will
be set in train a process whereby the institution of trial by jury may be eroded and ultimately destroyed.
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Recently, the court of criminal appeal reaffirmed those views in the strongest of terms:
It must be realized that it is of vital important that the jurors empanelled in any criminal trial should be
allowed to sink back into anonymity at the conclusion of the trial and that any attempt to ascertain their views
about the trial or about anything connected with it is thoroughly mischievous, so is any attempt by a juror to
volunteer such views for publication. Those who participate in the interviewing of persons said to have been
jurors in a particular trial or who report the results of such interviewing encourage and compound the mishief.
Indeed nothing is more likely to bring about the abandonment of the system of trial by jury than intrusion into
the secrecy of jury deliberations.

On 15 August, the Victorian Bar Council passed the following resolution:
That the Bar Council believing that the tradition of jury deliberations remaining confidential is integral to the
administration of justice, and in particular to the independent function of the jury in the administration ofjustice
requests the Federal and State Attorneys-General to bring forward legislation to ensure continuing confidentiality
of jury deliberations, including the prohibition oftheir publication to the media.

On 24 October, the Law Institute of Victoria resolved:
That the Law Institute support the introduction oflegislation to prevent the media from publishing statements
made by jurors about a jury's deliberation during or after conclusion of a trial.

The Government is committed to the maintenance and protection of the system of trial
by jury. It is clear that existing legal protection of jury room confidentiality is inadequate
to the task. This proposed legislation is designed to fill the gap before further damage is
done.
Before moving to the exact terms of the Bill, I want to make it absolutely clear why this
course is necessary. There are compelling policy reasons for prohibiting the widespread
publication of the proceedings of the jury room.
The prohibition protects jurors from harassment by disappointed litigants, interested
persons and the press. Jurors should be able to resume their lives free from badgering and
anxiety.
Disclosure would adversely affect the" attitude of future jurors and the quality of their
deliberations, and would act as a deterrent to jury service.
Disclosure would

me~.~ .the
"

end of freedQJ!l of speech in tl)e jury room.
~

"

"

Disclosure by one juror places unacceptable pressure on other jurors to justify themselves
or defend themselves from the following speculation and comment.
The case for legisl~1ion is overwhelming. It has the support of the legal profession, the
judiciary, and most legal academics.
I"J

\

The Bill before the House is carefully designed to strike at the evil that is threatening
the important principles on which the administration ofjustice in this State is based-and
no more than that.
The object of this proposed legislation is to create three carefully limited offences. They
are summary offences punishable by a maximum of a fine of $10 000, or imprisonment
for three months, or both,
The first offence will prohibit the publication to the public of the proceedings of the jury
room.
The second offence will prohibit any person from soliciting or obtaining disclosures of
jury room proceedings. Jurors must be protected from badgering and deceit.
The third offence prohibits a person who is, or has been, a juror from disclosing the
proceedings of the jury room if the juror has reason to believe the disclosure mayor will
be published to the public.
It would not be sound policy to legislate to prevent jurors from talking about the jury
room at all. Such an offence would be unenforceable and, undoubtedly, would be flouted.
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There is no harm at all in a juror telling his or her spouse about the happenings of the
day. It is the mass dissemination of the disclosures that causes the harm. Again, it is not
the object of this Bill to censor jurors' private communications. However, a juror who
discloses the proceedings of the jury room in deliberate disregard of the policy of this
proposed legislation should and will be subject to prosecution. It would be most unfair if,
in such a situation, the media would be subject to the offence but the juror who set out to
defy the prohibition would not.
However, these offences do not prohibit press reporting absolutely. The Bill restricts the
ambit of these offences. It provides that no offence is committed where there is publication
or disclosure of information which does not identify a juror or the relevant trial. There is
no harm in a juror talking to the press about the general experience of being ajuror so long
as the juror and the trial are not identified. If the media wants to report on the jury
experience generally, this legislation does not prevent it from doing so.
The Bill also contains other exemptions and safeguards. Prosecution is conditional on
the consent of the Director of Public Prosecutions or his nominee. It is important to note
that the offences in the Bill do not apply to the case in which a juror wants to make
representations to a judge, the Attorney-General or the Director of Public Prosecutions,
or is required to give evidence to a court, a Royal Commission or a board of inquiry, nor
to an investigation by the police at the request of the Director of Public Prosecutions of
any complaint about the deliberations of the jury.
The Bill also recognizes that it is futile to prohibit the reporting of any prosecution of
one of these offences in a case in which the disclosure which is the subject of the prosecution
has been generally disseminated before the prosecution for that offence. However, it is an
object of this provision that the offences should not apply to the reporting of proceedings
for an offence against this legislation if the publication in question had been only to a
significantly smaller section of the public than the media coverage of the prosecution
would reach.
The Government is committed to the protection of jurors and the jury system in the
administration of justice. Being a juror in these long and controversial trials is not a
pleasant exPerience. Those who do it are undertaking service for the good of the community
and they must be encouraged to do so and protected when they do. Trial by jury is an
integral part of the administration of justice in Victoria. When an accused is charged with
a serious offence, he or she is entitled to a fair trial by a jury of his or her peers. The
Government believes that the community demands it, and it will not sit idly by when a
bulwark of freedom is subject to attack. I commend the Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, November 28.

MELBOURNE CRICKET GROUND (AMENDMENT) BILL
Mr WILKES (Minister for Housing)-I move:
That this Bill be now read a second time.

This small Bill.has two main .purposes. First, it proposes a variation in the conditions
applicable to the operation of the floodlights of the ground. The present conditions were
established by the Melbourne Cricket Ground Act 1984. The 1984 Act allowed operation
of the floodlights;
-On such days and in conjunction with such activities as are approved by the Governor
in Council.
-With the consent of the Minister for Conservation, Forests and Lands, for the purpose
of aligning, testing, commissioning or repairing the floodlights.
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-For the purpose of playing cricket on ten days during the period 1 November each year
until 31 March in the following year.
The operation of the floodlights for the purpose of alignment, testing or repairs during
daylight hours has a negli~ible effect on the surrounding neighbourhood. The Government
considers that the operatIOn of the lights during daylight hours should be allowed at the
discretion of the Melbourne Cricket Ground trustees, and that the consent of the Minister
should not be necessary in these circumstances. However, any such testing at night will
still require the consent of the Minister.
Similarly, the Government considers that the trustees should be given the power to
operate the lights between the hours of 10 a.m. and 6 p.m. to provide sufficient light to
continue activities on the ground during dull weather when there is insufficient natural
light. This will enable activities such as one-day cricket matches and football matches to
be continued with safety. Once again, the effect of the lights on surrounding areas during
these hours will be negligible.
Secondly, the Bill proposes a small alteration to the membership of the trustees,
consequent upon the recent reorganization of the Victorian Football League.
The Melbourne Cricket Act 1933 provides for the trustees of the ground to include ex
officio representation by the President of the Victorian Football League and for one of the
sixteen persons appointed as trustees by the Governor in Council to be a person nominated
by the VFL. That Act, as a result of amending legislation in 1983, established a Ground
Policy Committee which develops policy for the use and management of the ground and
has the president of the VFL as one of its members. In a reorganization of the administration
of the VFL the position of Chairman of the Victorian Football League was created to
replace that of President of the Victorian Football League.
The Bill amends the 1933 Act to alter the VFL representation on the trusteeship of the
ground to two persons appointed by the Governor in Council on the nomination of the
VFL. The VFL representation on the Ground Policy Committee is to be altered to one
trustee nominated by the VFL. These changes will obviate the need for further amendments
to the 1933 Act in the event of further changes in the structure of the VFL and will give
the VFL more flexibility in its representation.
The opportunity has also been taken to update all references in the 1933 Act to the
Minister for Youth, Sport and Recreation to the current portfolio of Minister for Sport
and Recreation. I commend the Bill to the House.
On the motion ofMr LEIGH (Malvern), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, November 28.

PENALTIES AND SENTENCES BILL
Mr MATHEWS (Minister for the Arts)-I move:
That this Bill be now read a second time.

The purposes of this Bill are to consolidate the law relating to penalties and sentences in
one statute and to introduce some reforms of the sentencing laws of Victoria.
CONSOLIDA TION OF SENTENCING LA W
There have been a number of provisions in different Acts which contain general
provisions relating to the power of courts to make certain types of orders when sentencing
offenders. For instance, the Crimes Act has contained provisions giving the courts power
to make restitution as well as powers such as the power to sentence persons to attendance
centres and youth training centres. The Crimes Act has also dealt with probation orders.
The Community Welfare Services Act has dealt with a number of matters relating to
general sentencing principles including the calculation of the commencement of prison
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sentences and provisions relating to cumulative and concurrent prison sentences. The
Penalties and Sentences Act has dealt with a limited range of provisions in relation to
sentencing, particularly the fixing of penalty units, the enforcement of fines and community
service orders. The Magistrates' Court Act and the Magistrates (Summary Proceedings)
Act, together with the Mental Health Act, the Alcoholic and Drug Dependent Persons Act,
and the Supreme Court Act, all have significant provisions relating to sentencing.
It has been thought desirable to consolidate as far as possible all of these general
provisions into a single Penalties and Sentences Act. The specific penalties for particular
offences will remain in the substantive Acts which n.'late to those offences. However, the
Penalties and Sentences Bill will contain all the general provisions relating to sentencing,
such as the various sentencing alternatives, the capaci~y of courts to impose various forms
of punishment, the Question of concurrency of senter :ing, the fixing of minimum terms,
the provisions relating to community corrections onlers and the provisions relating to
bonds.

In addition to the consolidation, it has also been necessary to address various anomalies
which have crept into the law relating to sentencing over the years. In particular, there has
been a concern about the operation of administrative discretions as well as the complicated
legislative framework which means that it is very difficult to understand the way in which
the orders of the court relate to the time actually served in prison.
CHANGES TO THE LA W
As a result of widespread concern expressed about the uncertainty of the implementation
of court orders relating to sentencing and the extent of the erosion of prison sentences by
administrative discretion, the Law Department prepared a discussion paper earlier this
year directed to addressing a number of anomalous provisions in our sentencing law.
Following circulation of that discussion paper in May, a meeting was held at the Law
Institute in June which was attended by members of the judiciary, representatives of the
Victoria Police Force, the Victorian Police Association, academic lawyers and
criminologists, legal practitioners, the Legal Aid Commission and the shadow AttorneyGeneral. Although not everyone at the meeting agreed with all of the suggestions, or the
detail of all of the suggestions, there was substantial support for the reforms which are
now contained in this Bill.
These reforms are as follows:
(a) Prison sentences should commence on the day on which they are imposed by the
court. The old rule has been that the sentence dates, in the case of the County Court and
the Supreme Court, from the first day of the sittings by the judge concerned. This has·
meant that there has been sometimes a wholly fictional and gratuitous period of, on some
occasions, some months included in the calculation of a prison sentence. The time spent
by a person in custody awaiting trail will still be taken into account as part of the sentence
served.
(b) The distinction between attendance centre orders, community service orders and
probation orders will be abolished. Courts will be empowered to impose a communitybased order with certain core conditions and a discretion to impose additional conditions.
(c) Thepre-release program will be more tightly defined to apply to prisoners serving a
sentence of at least three years and then it will apply only during the last six months before
eligibility for release on parole.
(d) Courts will be granted the power to impose wholly and partly suspended sentences
of imprisonment up to a period of twelve months.
(e) Courts will be empowered to impose a "shandied" sentence, that is: the combination
of a custodial sentence of not more than three months with a community-based order
extending over not more than two years.
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In addition to the above changes, this Bill also contains a provision that a court may
take into account a plea of guilty in passing a sentence. The purpose of this provision is to
give effect to a recommendation of the Shorter Trials Committee. It has hitherto been the
common law in Victoria that a court can only take into account a plea of guilty by way of
mitigation of a sentence if the plea of guilty is accompanied by an indication of contrition
or remorse on the part of the accused person. The provision in this Bill will allow the court
to take the plea of guilty into account whatever the circumstances of the plea of guilty may
be.
The Bill also streamlines provisions in relation to the collection of fines. It retains the
principle that courts must take into account the financial circumstances of an offender
when imposing a monetary penalty. It retains the principle that a person must be brought
back before a court before the person is sentenced to a term of imprisonment in default of
payment of a fine but that the court is not to impose imprisonment in default of payment
of a fine if the offender satisfies the court that he or she has not had the ability to pay the
fine or the financial capacity to pay the fine. Under the provisions of the Bill the onus will
be on the offender to demonstrate to the court that there has been a lack of capacity to pay
the fine. As with the existing provisions in the Penalties and Sentences Act, the fine default
provisions do not apply in the case of penalty infringement notices.
FURTHER DEVELOPMENTS
There are two further developments arising out of the sentencing discussion paper and
the subsequent discussion about sentencing in Victoria.
Firstly, the Attorney-General will be introducing a corrections Bill which will consolidate
the law relating to the establishment of the Office of Corrections and the administration
of prisons and community corrections centres in one Bill. That Bill will more closely
define certain discretions in relation to the leave provisions which have been previously
used to create a revolving door syndrome where in some cases a person was released from
prison on the day of admission. Following a Ministerial direction, those provisions are no
longer used in that way and under the provisions of the new Bill it will not be possible to
use those provisions in that way, but only for proper purposes such as educational leave,
leave to visit a sick relative and so on.
Secondly, a small expert committee has been established to do a detailed examination
of the operation of sentencing laws in Victoria including the impact of remissions. The
sentencing committee consists of Sir John Starke, chairman; Mr Justice Nicholson, deputy
chairman; Judge Shillito; Mr Ben Bodna, Deputy Secretary of the Law Department; Mr
John Van Groningan of the Law Department, secretary; and Mr Austin Lovegrove of the
Melbourne University Criminology School. The committee has already commenced work
and Mr Justice Nicholson and Mr Van Groningan are currently visiting a number of
overseas countries with a view to examining sentencing practice and looking at the latest
research on the impact of the various forms of sentence.
Sentencing is the most difficult task which courts are required to carry out. It is important
that the law provides courts with a wide range of sentencing options and that the sentencing
rules are clearly understood by the community. Change from time to time will always be
necessary. This Bill represents a major step forward in terms of consolidation of the new
provision of additional sentencing options and clarification of the rules. I place on record
the thanks of the Attorney-General to all those involved in the evolution of these proposals,
especially Mr John Van Groningan' and Mr Tom Gyorffy of the Law Department. I
commend the Bill to the House.
On the motion ofMr John (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, November 28.
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CO-OPERATION (AMENDMENT) BILL
The debate (adjourned from October 31) on the motion of Mr Wilkes (Minister for
Housing) for the second reading of this Bill was resumed.

Mr BROWN (Gippsland West)-This is an important and comprehensive Bill and,
like all Bills in that regard, it requires a lengthy, comprehensive and wide-ranging debate.
I am pleased to be a member of an Opposition that is never stood over and always takes
the time necessary to debate a Bill adequately.
In April of this year the Government set up a Credit Societies Consultative Committee
comprising eighteen people. Fourteen credit union representatives are part of that
consultative committee as well as the Registrar of Co-operative Housing Societies and his
deputy, a senior legal officer and a gentleman from the firm of Coopers and Lybrand who
were there at the behest of the registrar.
This committee made a series of recommendations to a legislative review committee
and, as a result of the input by that committee, we are here tonight debating the Bill when
indeed most honourable members should be home.
The industry throughout this State is an important integral part of the financial
organizational structure of Victoria and has had a direct input into the proposals that are
encompassed in the Bill.
For the benefit of those honourable members who may not be aware of it, it is proposed
that this is only an interim measure. The Minister nods in acknowledgement that the
Government has foreshadowed a total review of the Act some time next year. The
Opposition welcomes that. The Act should have been restructured long ago. However, as
the proposal the Government intends to embark on next year is so comprehensive I want
to make it clear that when the Bill is introduced next year the Opposition will need
adequate time to consult with the community.
In the past few days, the dying days of this sessional period, there has been a massive
pile-up on the Notice Paper of Bills and items of major importance to Victorians which
this Government desires to rush through in the remaining one week of sitting.
Next year when the major restructure of the credit industry, in as much as it related to
the activities of credit co-operatives, takes place, the Opposition will demand, on behalf
of the Victorian public, adequate time to fully consult and debate the issues and provisions
contained in a Bill.
It is my understanding that between twenty and thirty credit unions have either been
amalgamated or have been taken over in the past twelve months. This measure enables a
national finance facility made up of credit unions and what one could call an essential
bank or equity fund to be established. As a result of this Bill, access to a national finance
facility will be available to the credit co-operative movement throughout Victoria. That is
an admirable objective which the Opposition supports. It will create a strong national
credit union fund which will eventually be a credit union bank.

The Bill also proposes to establish a Credit Co-operatives Reserve Board, which is a
new concept. The board will be responsible for the day-to-day management.structure and
control of the industry. The Opposition supports that proposition.
I accept that the former Liberal Government can take a lot of credit for it and, on our
return to government after the next State election, there will be a wide-ranging debate on
this matter. I can only hope and pray that it will not be too far in the future because I, like
most Victorians, am sick to death and fed up to the back teeth with a Government that is
not looking after the interests of Victorians. The date of the next State election is in the
hands of the Government and I accept that.
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The Credit Co-operatives Reserve Board will have the power to establish guidelines, as
set out in clause 7. That is an important principle because the composition of the new
board will be industry dominated; it is proposed to have more industry representatives on
the board. It was an excellent idea and one for which I am fully prepared to commend the
Government. It is one of the rare occasions on which the Government has made a sensible
decision. The board will give the industry some measure of control over its destiny and
that is a good thing. The industry will, through the national finance facility, be able to tap
new areas offund raising and will also have the capacity to raise funds. That will be known
as the Credit Union Financial Services of Australia Ltd. That organization has the full
support of the Opposition, especially its proposed achievements.
Those controlling an existing guarantee fund will be able to call in an administrator if a
credit society is in financial trouble. It is regrettable that, over recent~years-and in very
recent times-there have been examples of societies in financial difficulty. I remember
one instance where an administrator was appointed and the organization was able to trade
on successfully and eventually handed back to its members. That is a good thing. In
another instance, an organizatIon I know of is still under the control of an administrator.
However, there is light at the end of the tunnel and that credit union can look forward to
the day when it will be handed back to its members. I also recall an instance where a credit
union was liquidated.
A number of issues are encompassed in the Bill, and I shall refer to some of them. The
Bill will permit a community settlement society to make loans to members to purchase
land in rural areas. As an honourable member representing a rural electorate, I strongly
support that provision and many honourable members would have a similar view.
The Bill includes as an object of a credit society the raising of funds and the making of
loans to its members as authorized under the principal Act. Loans may include continuing
credit arrangements, and, under section 19 may be on the security of a mortgage over
land, or otherwise. Loans may only be made to members, and may only be made if a
society's level ofliquid funds satisfies prescribed requirements.
A new sub-section is inserted empowering the Credit Co-operatives Reserve Board to
fix the requirements and guidelines to be observed by credit societies when entering into
continuing credit arrangements and providing over-draft facilities. They are laudable
objectives. I have no doubt that, through self-regulation, there will be a great future for the
operation of credit societies in Victoria, in part due to the fact that the Bill will provide
them with a much broader scope of operations in the areas in which they currently operate.
The Bill replaces the Credit Societies' Guarantee Fund in section 21 with a Credit
Co-operatives Reserve Fund. I have already referred to what will be achieved as a result
of that provision.
The Bill also introduces a new provision regarding associations of societies whereby
pursuant to proposed section 45A, an association may be an agent for any credit society.
That includes a component society or a foreign credit society. The provision also covers
any member or depositor of a credIt society in respect of which the association is an agent,
or any company incorporated in Victoria or any other State. That will allow a significant
degree of interchange before societies throughout the nation. Unquestionably, the changes
that are proposed will be to the advantage of the credit union movement in a general
sense.
Section 60 requires the distribution of a proportion of a society's surplus to a reserve
fund, and the distribution of various proportions to entities. Proposed amendments to
~ection 60A contain additional requirements regarding the reserve funds of societies. At
the time section 60A was inserted into the Act in 1984, the Government, with the support
of the Opposition, introduced provisions whereby societies would be obliged to lift their
liquidity situation and establish reserves.
It was brought out clearly in the debate at that time that some credit co-operatives in
Victoria were in a shaky financial position. The Opposition is pleased to note that,
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generally, the situation with credit societies throughout Victoria has improved. There are
still some societies that would be considered to be shaky on normal commercial and
financial grounds. However, there has been a general and healthy improvement in the
level of their liquidity.
That is a good thing. Obviously investors and members of those societies can have more
confidence that the entity with which they are involved will be an ongoing entity. I am
fully aware that the industry itself understands its obligations in that regard and has taken
up the challenge in a most commendable way to ensure that the societies operate in what
many of us would say is a more responsible manner, to ensure that the level of their
reserves is adequate.
Another area encompassed in the Bill involves the investment by credit co-operatives
in real estate. As the position stands now, the powers vest in the registrar and every
transaction that the co-operatives want to undertake is at his behest. I am unaware of any
that he has knocked back; but it is fair to say there is a fairly lengthy delay.
What will happen here, rightfully, is that these societies will be viewed by the Government
and the community as having come of age and they will transact real estate undertakings
on the basis of. either buying or selling as a straight commercial decision of their own. That
is commendable. They are not children; they are adults running large financial institutions,
in many cases.

..

In Victoria there are three types of credit unions-industrial credit unions; community
credit unions, and parish credit unions, although there are very few of the last kind. I refer
to the present financial status of societies throughout Victoria, and my research relates to
their financial situation as at 30 June this year. I note that the number of societies
operating in Victoria at that time was 140.
The members' funds comprise two components-firstly, paid up share capital of $8· 7
million; and secondly, reserves and other funds of $40·1 million, making nearly $49
million in members' funds. One can envisage that a lot of that money is from very small
investors indeed-people who have a desire to help their fellow man, in many cases,
because they do not receive the highest possible rate of interest. Many people are involved
in credit societies and deposit money with them out of a purposeful commitment to help
other people in their local communities. I shall indicate some of the credit societies that
exist in Victoria; I shall not quote the full list. Some are big, like the Australian Telecom
credit union with assets exceeding $40 million, while the BHP credit union has assets of
nearly $16 million.
Many are very small like the Aetcher Jones credit union-Aetcher Jones and StaffPty
Ltd is highly respected and well known throughout Victoria-that conducts its affairs in a
very professional manner. Its assets are around the $8 million mark so its members are
helped in large measure by being able to tap that fund and obtain financial assistance.
The Hospital Benefits Association credit union in Victoria has funds ofjust on $300000
only so that is a very small union. The Home Makers Credit Society, likewise, has assets
ofless than $1 million.
The industry itself as a collective entity is big. I shall give the House a profile of the
Credit Co-operatives Reserve Fund and what has happened since it was established in
March 1982. It has a proud record and one that all member would acknowledge is
creditable.
In 1982 total assets in the fund were $7 million. In 1983 they climbed to $8·5 million
and in 1984 to $10·1 million. At the present time the Guarantee Fund exceeds $12 million.
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That gives stability to the ongoing well-being of credit unions throughout Victoria and
again it provides protection for the investor. A guarantee fund, of course, means what it
says: it is there to back up any society that fails.
I am hopeful that no more credit co-operatives will fail but, as I have indicated, some
have already failed and some are on shaky ground. The Credit Co-operatives Reserve
Fund, which exceeds $12 million, provides a backup in the case of such a failure.
In addition, the industry is building up substantial reserves. In 1983 the total assets
across Victoria were $906 million; in 1984 the figure had climbed to more than $1 billion,
and at present is $1·2 billion. It is a large industry, even though many people may say that
it is at the lower end of the financial scale. Nevertheless, it provides low interest assistance
to many Victorians in need, and is an industry that Parliament needs to support and
foster.
The Bill not only controls the activities of credit unions, but also makes two amendments
to the Co-operative Housing Societies Act. Honourable members may question why those
two amendments are included in the Bill. I am advised that the Government desired to
insert those amendments so that they could be debated at once and passed in this sessional
period. Otherwise, another Bill might not have been passed in this sessional period. The
Minister for Housing, by way of interjection, indicates that he received the same advice.
The Opposition accepts that there has been, virtually, an addendum to the Bill to assist
co-operative housing societies.
Clause 43 amends section 72 of the Co-operative Housing Societies Act to provide for
the Co-operative Housing Advisory Committee to be restructured and renamed. The new
council will have a dominance of industry representation, something the Opposition
encourages. The proposed Victorian Co-operative Housing Council will have its
membership expanded from six to eight members, and the number of representatives of
co-operative housing societies will be increased from two to four. Industry representatives
will dominate only if the chairman of that committee is one of those four representatives.
As the societies will have four representatives out of eight the real power could rest with
the chairman.
I seek an undertaking from the Minister that he will give due consideration to ensuring
that the chairman of that committee does come from the industry. I have no doubt the
four representatives drawn from the industry will be highly competent people who will
work in a satisfactory way with the Government. The other four appointees will represent
the Government of the day. The Minister has indicated that he will consider that request.
Clause 44 amends section 77 (1) of the Act by allowing a maximum aggregate liability
under the Treasurer's indemnities of $30 million, or such other amount as is prescribed
by regulation. All honourable members would be aware of the worth of the co-operative
society movement. Its record is admirable. The movement has been established for over
40 years. It has lent sums exceeding $1 billion and its failure rate has been negligible.
Indeed, the call on Government indemnity is in the region of thousands of dollars, but in
excess of$1 billion has been lent.

Mr Wilkes-It is an excellent record.
Mr BROWN-The Minister interjects that it is an excellent record. I am not aware of
any other lending group that lends money in Victoria that has such a proud record.
However, at present the indemnities that the State Government can give have reached
the ceiling because the current Act allows for only up to $15 million to be indemnified.
The Government proposes to double that limit and prescribe regulations so that in future
the Government of the day can raise the amount. The Opposition has no qualms about
that move; it supports it. The indemnity that is proposed to be given is not at risk and has
the full support of the Opposition.
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The Opposition responsibly consults with a wide range of people and organizations with
respect to any proposed legislation.
In this case the Opposition notes that the industry supports the measures encompassed
in the Bill and, as I indicated at the outset, the industry had a wide-ranging input into the
Bill. One would have expected that to be the case.
The Opposition also consulted with groups that one might say are competitors to see
how they would be advantaged or disadvantaged and, in that regard, the Opposition
consulted, with the Victorian Building Societies Association Inc. which represents the
interests of permanent building societies. To its credit, the association made the following
response:
In most respects the association views the major amendments to the Co-operation Act 1981 in a favourable
light in that they permit greater deregulation of credit societies.
The Association does point out however that the Bill does little to promote competitive equity amongst those
financial institutions regulated by the Victorian Government. This is particularly the case in relation to credit
societies vis-a-vis building societies.

That is a complicated statement. The association has no objection to the passing of the
measures inasmuch as they affect the credit co-operative movement. The association has
told me that; However, permanent building societies are subject to regulation, and they
are disappointed that the Bill is not bein~ dealt with conjointly with a major Bill to be
brought before Parliament that will result In a fairly wide-ranging degree of deregulation.
I echo that sentiment. It is a pity the Bill will not be debated during this sessional period
so that the two fairly competitive elements can be on fairly equal grounds.
The main point made by the Victorian Building Societies Association Inc. is that, as a
result, as has been the case traditionally, credit societies will have virtually no restrictions
placed on their housing loan funds and their interest rates will not be regulated. The credit
co-operatives will be able to build up resources and lend for housing on a deregulated
basis.
The activities of permanent building societies at present are regulated by the State
Government. There was a request this week for the present ceiling rate to be lifted so far
as permanent building societies are concerned. That has not been agreed to. No doubt it
will be done as time goes on because it is normal for the Government to follow the market.
It is fair to say that, as a result of the passing of the measure this sessional period, there
will be deregulation in a general sense for credit co-operatives throughout the State. The .
Opposition welcomes that.
The final point is that there is an even bigger finance industry in the form of the
permanent building societies, and they want the proposed legislation introduced on their
behalf.
It is a pity the proposed legislation dealing with permanent building societies was not
introduced this sessional Period. The Opposition welcomes the introduction of a Bill and
early debate on the matter in the 1986 autumn sessional period to ensure that the permanent
building societies obtain a fair deal for their industry. The Opposition supports the Bill.

Mr J. F. McGRATH (Warrnambool)-I add the support of the National Party to the
proposed legislation. I thank the Minister for Housing for allowing the debate to take place
at this late hour after a hard week. It is important that the Bill is passed because the credit
unions are keen to see it enacted. I thank the Minister and the shadow Minister for their
co-operation.
The ACTING SPEAKER (Mr Kirkwood)-The time appointed by Sessional Orders
for me to interrupt the business of the House has now arrived.
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On the motion of Mr FORDHAM (Minister for Industry, Technology and Resources)
the sitting was continued.
Mr J. F. McGRATH (Warrnambool)-I shall endeavour to keep my remarks brief
because of the hour of the day. I have a specific interest in the Bill not only because it falls
within my responsibilities as spokesman for the National Party but also because I have
had a long association with credit unions as a member and a director. Therefore, I am
interested in examining the proposed legislation.
The pleasing aspect of the measure is that consultation has been broad and credit unions
have had a substantial input into its presentation. Of eighteen members on the advisory
committee, fourteen came from credit unions. Those fourteen members were carefully
selected so that they represented large and small credit unions in the city and country.
Therefore, the Government had access to a good cross-section of people at the grassroots
level and in the field.
The proposed legislation consists of five different areas, three of which deal with credit
societies and two which deal with co-operative housing societies. The credit societies seek
a form of deregulation; they seek credit society participation within a national financial
arrangement; and they seek to provide an improved mechanism for the strengthening of
credit societies.
It is important to reflect on what has happened in the credit union movement in recent
years. Credit unions had a fairly humble beginning, but have developed to a significant
size today. That growth has been brought about by hard-working, dedicated people who
have followed the credit unions' motto of "people helping people". The credit union
movement has fostered that cliche and epitomizes it. Victorian credit unions have
approximately 470 000 members. In recent years the guarantee fund was introduced and
assets of credit unions rose substantially. In 1982 the total assets were $7 million; in 1983
$8· 5 million; in 1984 $10 million; and in 1985 $12 million. The guarantee fund played a
significant role in that magnificent growth.
The guarantee fund also provided a service to credit unions by making available
professional people to regularly visit credit unions and advise them on their operations.
That has been of significant benefit in recent years when interest rates have increased
substantially. The lending of money over long periods is a difficult and hazardous operation.
Credit unions need professional advice, so that, when necessary, these people can intervene
before failures occur. The appointment of administrators has also assisted in redirecting
the downward profit trend of some credit unions.
While credit unions do not seek to make large profits they do seek to provide a service
to their membership, and that is an extremely important aspect of credit societies. The
reserves set down as a guarantee for people to invest in credit societies have played a
significant part. Recently, a 2·5 per cent reserve was introduced for loans distributed by
credit societies. This caused difficulty to some credit societies but the guarantee fund was
able to provide the option of 0·5 per cent a year over five years for those reserves to be
brought up to 2·5 per cent. A graph of this operation shows that many societies have
started to move into the 2·5 per cent or better reserve levels, which demonstrates that
credit unions have certainly moved with the times.
Credit unions have gone through a substantial rationalization program. They needed to
examine adjoining credit unions within zones and regions with a view to amal~amating
resources. The rationalization that has occurred has ensured strength and viabilIty to the
industry. In March 1980 there were 200 credit unions in Victoria and in March 1985 the
figure was 138, a reduction of 62 credit unions brought about largely by the credit unions
themselves, sometimes on the advice of the registrar of the guarantee fund but mainly
autonomous; sometimes credit unions were told that they would need to take action
quickly and, in some cases, more stringent action was taken.
It is important to examine the composition of Victoria's 138 credit unions. Industrial
credit unions number 73; community credit unions number 47; and parish group unions,
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which are diminishing, number 18. In the rationalization, some notable transfers occurred.
The Bendigo credit union took in the Kyneton St Mary's Golden Square credit union
facility. The Shepparton and Kyabram credit unions formed the Goulburn-Murray credit
union co-operative, and that is now a viable and strong credit union.
The Bill will provide flexibility and deregulation to all credit co-operatives and, where
necessary, a measure of regulation by an industry-based body, the Credit Co-operatives
Reserves Board. The amendments to the Act will provide for the establishment of a
national financial facility. That is significant.
Not only have credit unions seen the value of rationalization recently, but also they
have been able to foresee that if they are to survive in this very chal1en~ng financial
market today they need to provide a much more extensive servIce. CredIt unions will
embark soon on a large-scale electronic funds transfer system where they will have cash
card machines, mainly through a large bank, and also will have cheque clearing facilities,
which so far most have not had.
Some of the large industrial credit unions have had the facility of a cheque clearing
service for their members, but many of those in the country, or the community ones, and
quite a few in the metropolitan area, have not had those facilities.
Therefore, it is important that the proposed legislation is implemented, because it will
assist the credit union movement to set up a financial infrastructure for the implementation
of those two important aspects.
The amendments have been developed after consultation with the Credit Societies'
Guarantee Fund Advisory Committee, the Victorian Credit Co-operative Association
Ltd-or the VCCA, as it is commonly known-and a group of representatives of the credit
co-operative movement. They were able to put together many of the considerations that
are contained in the Bill, and I believe it is valuable to have that input from people
operating in the field.
The amendments that exemplify the deregulatory thrust include the determination,
from time to time, by the Minister of what funds are to be included as liquid funds and
what are appropriate investments for surplus funds. I suppose that needs to be continually
monitored, particularly with the change from day to day of the financial market, and
particularly investment.
The Bill also includes a provision for the relaxation of requirements for security for
loans, and a provision which allows for certain bodies corporate to become members of
credit societies. That has been a problem in the past, because there have been restrictions
on the sorts of organizations that could become members of a credit society.
The Bill will also transfer, or operate in parallel with, many of the powers now exercised
by the registrar. These include the power to appoint administrators, to conduct inspections
and to direct auditors of societies. These are a couple of important points. The honourable
member for Gippsland West mentioned in his contribution to the debate that there have
been occasions when administrators had been appointed to particular credit unions, and
that worked very effectively.
I understand one of those credit unions was the Western Community Credit Union.
The administrator was appointed and that credit union is now operating and is expected
to be able to trade its way out of its present situation. It is good that it is able to do that.
That provision will enable the protection of the money of members. As the slogan says,
it is "people helping people," and it is vital that their money is protected. When one
considers the enormous amount of investment that occurs and the fact that much of that
money is invested in $200, $300 and $500 lots by people who have specific saving targets
with respect to small amounts of money, it is vital to protect those funds for those people.
Credit societies may be able to take up the cudgel with the relevant authority, which
may examine a particular credit union and decide that that credit union should do
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something about the situation and that an admini strator should be appointed so that the
credit union can get back on the rails before it is lost.
The appointment of an auditor is also an important provision in the Bill. As a past
board member of a credit union, I certainly applaud this provision, which enables flexibility
in the appointment or the removal of an auditor. In the main, I believe auditors perform
very well. However, there are occasions when some auditors are not up to the task at hand,
when they do not operate at the level of efficiency that is required-particularly in this
day and age when critical decisions need to be made-in the week-to-week operations of
a credit union.
I have received some correspondence from the Victorian Credit Co-Operative
Association Ltd, which raised a couple of matters I should like to put to the House. The
association believes it is very important that the Victorian credit unions are able to
participate in the new credit union national financial facility.
Certain amendments are necessary, and therefore it is important that the proposed
legislation is passed tonight.
The Victorian Credit Co-operative Association Ltd also commended the Government
on the clause that establishes the new Credit Co-operatives Reserve Board. I foreshadow
that during the Committee stage I shall move a minor amendment to the provisions
dealing with the compilation of the reserve board. The Victorian Credit Co-operative
Association Ltd said:
Section 28 of the Bill which alters section 58 (I) to allow any incorporated body which is substantially
corporative in nature to be admitted to membership of the Society, does not include partnerships.

I thank the Minister for making his advisers available for discussion about the Bill. The
advisers were able to help sort out the many small problems confronted in the proposed
legislation. The Ministerial advisers answered the query that was raised by the credit
association.
At the end of the letter, the General Manager of the Victorian Credit Co-operative
Association Ltd stated:
... the Bill provides more flexibility for the operation of Credit Co-operative on a day to day basis. In particular,
it allows for a broad transfer of powers from the Registrar to the retitled "Credit Co-operatives Reserve Board"
which we support. as this places the financial overview of credit unions more firmly under the control of the
industry funded body rather than the Government.

In other words, the association envisages that the Credit Co-operatives Reserves Board
will take control of its organization and industry. That is important when one considers
that some guidelines and regulations were recently introduced in the credit unions.
I shall now point out some of the larger credit unions and the assets size of their
operating credit societies: the Victorian Teachers Union Credit Union has assets valued
at $83·44 million, which is enormous; and the State Electricity Commission Credit Union
has assets valued at $102·82 million and is the largest credit union. It is interesting to
consider the services rendered by those credit unions to the employees of those industries.
In the Warmambool electorate, the South-West Credit Union has assets valued at $7·19
million, which is significant when one considers how long the credit union has been
operating in Warmambool, and it also says something for the philosophy of people helping
people within an organization. These credit unions help people who wish to make smaller
investments and borrow less money and allow business to be carried out on a more
personal basis.
The figures demonstrate that credit unions play a vital role in today's financial market.
Again in the Warmambool electorate the credit union of Fletcher Jones & Staff Pty Ltd
has assets valued at $1·95 million. That company usefully serves its hundreds of employees
in Warrnambool.
Session 1985-74
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The National Party appreciates the proposed legislation and is aware that the credit
unions are keen to have the measure implemented. I again thank the Minister for making
available his advisers. The National Party supports the Bill.
Mr WILKES (Minister for Housing)-I thank the honourable members for Gippsland
West and Warrnambool for their co-operation on the Bill. Obviously they have both made
a careful and detailed study of the proposals and they have made that known in their
contributions to the House tonight.
I can assure the honourable members for Gippsland West that I shall give consideration
to the matter he raised in respect of the chairman of the committee.
The motion was agreed to.
The Bill was read a second time and committed.
Clause I
Mr WILKES (Minister for Housing)-I move:
1. Clause I, line 5, after ··societies" insert ··in".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
2 to 10.

Clause Il
MrJ. F. McGRATH (Warrnambool)-I move:
Clause 11, page 4, lines 13 and 14, omit ·'after consultation by the Minister with" and insert "from a panel of
persons put forward by".

The amendment is the result of a discussion with the Victorian Credit Co-operative
Association Ltd. If the amendment is agreed to, proposed new sub-section (4) (c) will state:
Five are to be appointed by the Minister from a panel of persons put forward by registered associations of
credit societies.

Mr WILKES (Minister for Housing)-I should like to consider the merits of the proposed
amendment while the Bill is between here and another place.
Mr BROWN (Gippsland West)-I accept that the matter should be considered between
here and another place. However, the Opposition will support the thrust of what the
amendment is proposing to achieve, which is to guarantee that the representation from
the industry on the board is indeed membership that is primarily what the industry wants.
The Opposition knows because of what has happened on other boards, hospitals being
a classic example, where it is in a situation of after consultation with the Minister, it is fair
to say that the Minister of the day could refuse to accept the representative about whom
there has been consultation and bring in somebody else who was not put forward by the
industry.
The National Party's amendment proposes that the Minister must choose from the
panel of names that was put forward by the industry and certainly that is a principle that
the Opposition does and will support.
Mr WILKES (Minister for Housing)-I would not want to appoint anyone that the
industry did not want and the purpose of the amending Bill is for the industry to be able
to nomlnate persons for appointment to the council. I assure the honourable member for
Warrnambool that despite the fact that the Government will consider his amendment
between here and another place, it would be my intention to have the representatives
chosen by the industry.
The amendment was negatived, and the clause was agreed to, as were clauses 12 to 22.
Clause 23
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Mr WILKES (Minister for Housing)-I move:
2. Clause 23. lines t 5 to 16. omit "a foreign credit society registered under Part XI." and insert "a credit
society registered in another State of Territory".

This is an amendment to the principal Act.
Mr BROWN (Gippsland West)-The Opposition was unaware of these proposed
amendments until a few minutes ago and they will be considered between here and another
place. However, the Minister has given me an assurance that the Government has consulted
with industry and that would be my primary concern because this amendment changes a
fundamental part of the Bill to ensure that foreign credit societies cannot trade with
Victorian credit societies. The Opposition would want to ensure that the industry does
agree with this. I have no knowledge that they would disagree with the amendment.
Mr Wilkes interjected.
Mr BROWN-I accept the Minister's assurance that the industry has been consulted
and the industry does agree. However, the Opposition would want to ensure that the view
of the industry prevails.
The amendment was agreed to.
Mr WILKES (Minister for Housing)-I was going to suggest that I move the other
amendments circulated in my name.
The ACTING CHAIRMAN (Mr Stirling)-Order! The amendments relate to different
clauses.
Mr WILKES (Minister for Housing) (By leave)-I request a reason from you, Mr Acting
Chairman, as to why this cannot be done; it has been done before. Amendments circulated
on a number of clauses have been moved by a Minister and dealt with in this way.
However, if you rule against this, we will go through them.
Mr KENNETT (Leader of the Opposition)-The Opposition is happy to grant leave to
facilitate the Government in this.
The ACTING CHAIRMAN (Mr Stirling)-Order! The Committee must deal with
clauses in sequence.
Mr WILKES (Minister for Housing)-I move:
3. Clause 23, lines 17 and 18. omit "a credit society in respect of which the association is an agent" and insert
"a credit society to which paragraph (a) might apply".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
24 and 25.
Clause 26
Mr WILKES (Minister for Housing)-I move:
4. Clause 26. line 32. after "26" insert "( I )".
5. Clause 26, after line 39 insert·(2) In section 54 (3) of the Principal Act for ··outside Victoria (other than a foreign credit society)" substitute
·'(in Victoria or in any other State or Territory)".'

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 27 to 32.
Clause 33
Mr WILKES (Minister for Housing)-I move:
6. Clause 33, page 14, lines 6 and 7, omit ··not immediately required for its objects or for purposes incidential
to those objects".
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7. Clause 33, page 14, line 11, omit "object" and insert ··objects".
8. Clause 33, page 14, line 11, omit "is" and insert "are".
9. Clause 33, page 14, line 13, omit "; or" and insert ··(whether those societies, associations offederations are
incorporated in Victoria or in any other State or Territory); and".

The amendments were agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

MARKETING OF PRIMARY PRODUCTS AND EGG INDUSTRY
STABILIZATION (AMENDMENT) BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

It makes several separate amendments to the Marketing of Primary Products Act 1958
and to the Egg Industry Stabilization Act 1983. Details are included in the notes on clauses
that are printed with the Bill, and I shall therefore confine my remarks to the main issues.

Under the Marketing of Primary Products Act, eggs are vested in the Victorian Egg
Marketing Board, and the board makes deductions from the returns paid to producers to
cover marketing charges and the costs of administration. Because of the current provisions
of the Act, the Board bases its deductions on the number of dozen eggs produced and
delivered to the Board or its agents, or sold under contract by the producer. This is unduly
cumbersome from an administrative point of view. There would be considerable savings
if the deductions were based on the amount of quota allocated to poultry farmers, instead
of the number of eggs produced.
While still retaining the existing provisions as a basic principle, it is proposed that, as
an alternative, the board be allowed to enter into contracts under which producers would
agree to pay a contribution towards marketing and administrative charges, calculated on
the basis of the number of units of hen quota held by the producer.
The board believes the deductions to be made under the alternative procedure than I
have outlined will be fixed at a level that will be more attractive to producers than the
present charge based on the number of eggs produced because reduced requirements in
administration and in supervising the movements of eggs will save about $200 000 a year.
The proposed amendment has the potential to assist the board in its marketing
arrangements and to reduce costs without diminishing the existing rights of producers. .
Turning now to the amendments that are to be made to the Egg Industry Stabilization
Act, the situation is that, under that Act, a licence to keep hens can only be issued to bona
fide poultry farmers-subject to various exceptions, such as the issue of a licence to a
person to act as the nominee of a company. However, when the current licensing season
expires on 30 June 1986, it will not be possible to renew those licences because the holder
is not a bona fide poultry farmer. The capacity to issue a licence to a person who is the
nominee of the Crown or an educational institution and who is not a bona fide poultry
farmer, has also been questioned. A somewhat similar position arises regarding company
nominees, in that there is no power to transfer a licence from one company nominee to
another. This is obviously a need tt'at could arise in the future. The amendments set out
in clause 6 will overcome these procedural deficiencies.
I commend the Bill to the House.
On the motion ofMr AUSTIN (Ripon), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, November 28.
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SOUTH YARRA PROJECT (SUBDIVISION AND MANAGEMENT)
BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-By leave, I move:
That the Order of the House making the consideration of Council amendments to the South Yarra Project
(Subdivision and Management) Bill an Order of the Day for tomorrow be read and rescinded, and that it be
made an Order of the Day for this day.

The motion was agreed to.

POLICE REGULATION (AMENDMENT) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-By leave, I move:
That the Order of the House making the consideration of the Council amendment to the Police Regulation
(Amendment) Bill an Order of the Day for tomorrow be read and rescinded, and that it be made an Order of the
Day for this day.

The motion was agreed to.

LAND (MISCELLANEOUS MATTERS) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-By leave, I move:
That the Order of the House making the second reading of the Land (Miscellaneous Matters) Bill an Order of
the Day for tomorrow be read and rescinded, and that it be made an Order of the Day for this day.

The motion was agreed to.

SOUTH YARRA PROJECT (SUBDIVISION AND MANAGEMENT)
BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
I. Clause 14, lines 38 and 39, omit "that imposes a toll, fee, rent or other charge".
2. Clause 14, line 42, omit "28" and insert "56".

Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the amendments be agreed to.

When this matter was earlier before the Assembly, a number of issues were raised by the
honourable member for Prahran as the lead spokesman for the Opposition. I undertook
to consider them between here and another place. I have done so and two of those
amendments, the most if: .portant of the issues he raised, the Government has agreed to
take on board. Those amendments were moved in the Legislative Council and have now
being brought back to this House.
The first amendment concerns a time span, suggesting that 28 days be extended to 56
days. The second is the rationale for the disallowance of a rule.
I thank the honourable member for Prahran for his obvious interest in this matter and
I am pleased that the Government has been able to facilitate these amendments.
Mr HAYWARD (Prahran)-I thank the Minister for Industry, Technology and
Resources for his co-operation in this matter. Those two amendments are of importance
to the City of Prahran and were recommendations from that council. It was most helpful
that the Minister saw fit to have urgent discussions with his department on the matter and
to resolve it quickly.
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I would especially like to thank Mr John Jenkin of the Department of Industry,
Technology and Resources who was also extremely helpful.
The motion was agreed to.

POLICE REGULATION (AMENDMENT) BILL
The message from the Council relating to the amendment in this Bill was taken into
consideration.

Council's amendment:
Clause 9. line 22. omit "above that of constable".

Mr MATHEWS (Minister for Police and Emergency Services)-When the debate
originally took place in the House, I indicated that an amendment moved by the
Opposition, in the terms now again before the House, was understood by the Government
and had to some extent the sympathy of the Government. Nevertheless, I indicated that,
since the amendment flew in the face of the Neesham committees special examination of
police internal disciplinary arrangements and of the view of the Chief Commissioner of
Police, I was not prepared to accept the amendment. The amendment was subsequently
defeated.
The amendment was moved by the Opposition in another place and carried. Rather
than see the many necessary and desirable provisions of the Bill lost, the Government
agrees to the amendment. I move:
That the amendment be agreed to.

Mr KENNETT (Leader of the Opposition)-On behalf of my colleague the honourable
member for Warrnambool, I thank the Government for seeing the wisdom of the
amendment moved so admirably by the honourable member for Portland who has taken
a very keen interest in police matters. As shadow Minister for Police and Emergency
Services, he is probably attending a function with the police now, knowing his commitment
to police matters.
The Opposition thanks the Minister and wishes this proposed legislation well as it
progresses through time.
The motion was agreed to.

LAND (MISCELLANEOUS MATTERS) BILL
Mr CA THIE (Minister for Education)-I move:
That this Bill be now read a second time.

Its purpose is to close portion of Moorabool Street, Geelong: to permit the City of
Melbourne to surrender the Newmarket sale-yards and abattoirs sites to the Crown; to
repeal Acts related to the operation of a stock market at that sale-yards site; and to revoke
a Crown grant and permanent reservations in respect of Crown land which is more
urgently required for other purposes.
MOORABOOL STREET, GEELONG
The first matter dealt with in the Bill is the closure of the extension of Moorabool Street,
Geelong, north of Eastern Beach Road. This section of road which was formerly used as
access to the former Steamboat Pier was vested in the Geelong Harbour Trust
Commissioners, now the Port of Geelong Authority, under the Geelong Harbour Trust
Act 1905.
It has been found that the vesting of the subject portion of Moorabool Street in the
commissioners did not extinguish the public rights established by a proclamation of that
land as a road in 1893. It is now proposed that this land be redeveloped together with
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adjoining foreshore land as part of the "Geelong-City by the Bay" project. The land has
not been accessible for use for road purposes for about a year.
The Crown Solicitor's advice was sought on whether action under existing legislation
could be taken in the circumstances to extinguish the public rights to use the land as a
road. The advice received was that closure should be affected by the enactment of special
legislation. Clause 3 authorizes the closure of the portion of road and extinguishes the
public rights established by the road proclamation. Enactment of the provision will not
affect the vesting of the land in the Port of Geelong Authority. The Geelong City Council,
the Geelong Regional Commission and the Port of Geelong Authority have agreed to the
road closure.
NEWMARKET SALE-YARDS
The second matter covered by the Bill concerns the Newmarket sale-yards and abattoirs
site at Racecourse and Smith field Roads, Flemington. This land was granted to the City
of Melbourne by way of the Crown grants dated 30 August 1856 which were ratified by
Act 21 Victoria No. II known as the Melbourne Markets Act 1857. The sale-yards grant
restricted use of that site to that of a cattle market whilst the abattoirs grants restricted use
to slaughtering of cattle.
The land is proposed to be redeveloped for public open space including a riverfront
park, community facilities and housing as part of the Government initiated redevelopment
strategy in the Lynch's Bridge project. That project was established in August 1982 to
consider the best future use of some major sites, much publicly-owned, in the inner west
suburbs of Footscray, Kensington and Flemington. Involved Government departments
and authorities, the Melbourne and Footscray City Councils and the local community
were represented on the steering committee for the project.
Agreement had been reached with the Melbourne City Council for surrender of the saleyard land to the Crown but before completion of the dealing, the Supreme Court granted
an injunction, sought by a stock and station agent, restraining the council from closing the
sale-yard and surrendering the sale-yards land. As this land is the remaining operative site
authorized as a stock market under the Melbourne Markets Act 1857, the repeal of that
Act is provided for in the Bill.
Before the injunction was granted, it was intended that provision be made only for the
repeal of the 1857 Act and consequential amendments of the Local Government Acts of
1890 and 1938. However, legal advice obtained recently has resulted in further provisions
being included to extinguish the market, permit the City of Melbourne to surrender the
sale-yards site to the crown and to repeal the Newmarket Sheep Sales Act 1974. These
additional provisions will remove legal obstacles which were brought to attention by the
granting of the injunction, thus enabling closure of the market and the vacant possession
of the sale-yard being available to the Crown. The Bill also provides authority for the City
of Melbourne to surrender the abattoir site to the Crown.
PUBLIC RECREA TION RESERVE, FLEMINGTON
In connection with the Lynch's Bridge project, the Bill also contains provision for the
reservation for public recreation purposes, in respect of 1·295 hectares of Crown land at
the corner of Smith field and Epsom Roads, Flemington, to be revoked so that the land
may be rezoned for a commercial development. The reserve contains several tennis courts
in disrepair and large areas of open space are to be provided in more suitable locations in
accordance with the project strategy. The Melbourne City Council is agreeable to the
revocation of the permanent reserve. Particulars of the reserve are contained in item six
of Part I of the schedule to the Bill.
The other provisions in the Bill deal with parcels of permanently reserved Crown land
which are either no longer required for the purpose for which they are reserved or are
more urgently required for other purposes. Excision of those lands is necessary to enable
use other than for the purposes of the reservation and the Bill contains proviSIons which
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achieve those excisions. The particular parcels of land are described and shown by plans
in the schedule to the Act.
SANDHURST WATER SUPPLY RESERVE
The first item in Part I of the schedule to the Bill relates to land which is required in
connection with the upgrading of the Calder Highway between Melbourne and Bendigo
by the Road Construction Authority. The improvements planned include progressive
duplication and proposals have been developed for a generally divided highway between
Big Hill and Kangaroo Aat. The highway duplication is required to allow an improved
alignment with a reduced number of curves to meet present day standards of alignment
and safety, sufficient width of median to retain the excellent tree cover and to reduce
headlight glare.
In the Big Hill-Kangaroo Aat section of road, the existing 3-chain wide State highway
passes between Crown land which is permanently reserved and known as the Sandhurst
Water Supply Reserve. The reserve has an area of some 1700 hectares. Four small strip
portions of the reserve having a total area of 1·33 hectares are required to accommodate
cut and fill batters and to provide sufficient clearance for the authority's service plant. The
road duplication proposal has little effect on the reserved land and timber removal will be
kept to a minimum.
The reserve is managed by the Rural Water Commission which is agreeable to the
proposal. The Land Conservation Council is also agreeable to the portions of reserved
land being used for road purposes. Excision of the four parcels of land from the reserve
will enable the land to be used for road purposes.
RIVIERA HARBORS DEVELOPMENT, PA YNESVILLE
The second item in Part I of the schedule to the Bill refers to land at Paynesville that is
required to improve the efficiency of the design of a multi-million dollar canal-based
housing development, known as Riviera Harbors, by East Gippsland Properties Ltd.
The subject land consists of two parcels of Crown land having a total area of 6·691
hectares, which are portions of the permanent reservation for public purposes of 1881,
which covers the Gippsland Lakes and frontages thereto. These parcels of land adjoin a
large area of freehold land owned by the developer and, upon exCision from the reservation,
would be sold to the developer and used for services such as roads or canals or disposed
of by the company in accordance with the subdivision of the land.
Both parcels of Crown land are now some considerable distance from the waters edge of
Lake King and McMillan Strait as a result of the waters edge having receded from the
1881 alignment.
All involved Government departments and authorities are agreeable to the proposal.
The local community and tourists will benefit from the proposed development as 22
hectares of Crown land within the permanent reservation and adjacent to the proposed
development will receive fill from the project and be developed as passive parkland at no
cost to the state. The Shire ofBairnsdale is to be appointed as the committee of management
to manage and control that parkland.
FA WKNER CREMA TORIUM AND MEMORIAL PARK
The third area of 3·467 hectares is a portion of the Fawkner Crematorium and Memorial
Park Reserve no longer required for cemetery or crematorium purposes. The land was
purchased in the early 1950s with funds provided by the Fawkner Crematorium and
Memorial Park Trust, which is the managing body for the reserve.
However, the land has proved to be unsuitable for burials because it is extremely rocky
and would require extensive and costly filling to make it suitable for the purpose. The
trust has sufficient land for memorialization to meet that need in the foreseeable future.
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In any case, development of the land for cemetery purposes would almost certainly bring
criticism as the land is bounded on three sides by residential development.
In the circumstances, the trust has suggested that the land be sold and that proceeds of
the sale be returned to it. Any funds returned would be used to help defray the costs of the
development of the northern park annexe of the cemetery in Box Forest Road, Glenroy
and a major new cemetery at Bundoora. The Government agrees with the trust's suggestion.
The Bill excises the subject land from the reservation, thus allowing that land to become
available for sale.
CENTRE FOR CONTEMPORARY ART, SOUTH YARRA
The Bill also proposes the excision of an area of about 390 square metres from the
permanent reservation for public parks and gardens at Dallas Brooks Drive, South Yarra.
The purpose of this excision is to enable necessary extensions to be made to the Australian
Centre for Contemporary Art building to increase available exhibition space and associated
facilities. The Australian Centre For Contemporary Art was established to advance all
branches of contemporary visual arts.
The existing building is a former gardener's cottage, and occupies 216 SQuare metres of
land excised for this purpose by the Revocation and Excision of Crown Reservation Act
1983. After excision, the land was reserved for the purpose of a contemporary art centre.
The building was opened on 17 September 1983, after substantial alterations, but has been
found to be inadequate to meet the needs and objectives of the centre.
After this further excision, the land which is virtually that which is fenced in as the yard
of the centre, will be rereserved as an addition to the contemporary art centre reserve.
ST ATE RESEARCH FARM, WERRIBEE
The land referred to in item five of Part I of the schedule to the Bill is an area of 1·467
hectares to be excised from the State Research Farm at Werribee to enable it to be reserved
for the purposes of facilities and services for tourists.
The Shire of Werribee desires to establish a tourist information centre, park and
convenience centre in the interests of assistance to tourists and to service the local
developing Hoppers Crossing community as a passive recreation area. The most suitable
site for the project is an area of 1·467 hectares, beifig a portion of the State Research Farm
reserve at the corner of the Princes Highway and Hoppers Lane.
The State Research Farm reserve is an area of some 467 hectares of Crown land which
is permanently reserved in the interests of agricultural research and is managed by the
Department of Agriculture and Rural Affairs.
It is proposed that a tourist information board be erected on the site and that a toilet
block, two barbecues, picnic tables and a children's playground be provided in a landscaped
setting. The Department of Agriculture and Rural Affairs is agreeable to the excision,
which can be effected only by authorizing legislation.

I commend the Bill to the House.
On the motion ofMr COLEMAN (Syndal), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, November 28.

ADJOURNMENT
Presentation of Address-in-Reply-SEC powerline-Woodleigh Heights Resort
Development Pty Ltd-Home Energy Advisory Service-Seminar on Halley's comet at
Phillip Institute of Technology, Bundoora-Proposed certificate of education-Assaults
at Essendon railway station-Rent collection offices at Ministry of Housing estates in
Prahran-Goulburn group
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Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

The SPEAKER-Order! I wish to remind honourable members that the Address-inReply will be presented to His Excellency the Lieutenant-Governor at II a.m. tomorrow.
Cars will depart from the front steps of Parliament House for Government House at 10.30
a.m., and I desire all members who can attend, to be there to accompany me to this
important function.
Mr HEFFERNAN (lvanhoe)-I refer a matter to the Minister for Industry, Technology
and Resources. During the last sessional period, I expressed my concern to the Government
about its intentions to construct the State Electricity Commission powerline from
Richmond to Brunswick through the Merri Creek.
I recently received an environment effects statement from the Minister, and I thank
him for that. Having read it, I wish to refer further to the matter.
The Government has employed an overseas expert on electrical fields to report to it on
the problems that electrical fields may have. I am aware that the learned ·Dr Groves is
attending public meetings on this matter and is explaining the various problems of electric
fields to the people concerned. It is anticipated that Or Groves will prepare a report
indicating that the dangers people see in electric fields do not exist.
In an earlier question that I asked of the Minister, I recommended an alternative
approach to alleviate the problem of overhead cables. Or Groves has no brief and no one
else has any brief to investigate the suggestion I raised. I understand that Or Groves is not
an expert on this matter.
The Minister should pursue the matter and direct the department to carry out further
investigations. The Minister should direct his department to investigate the problem of
the power cables and the need of having cables traverse the Merri Creek area. I use the
word "direct" because five years ago the Minister's department prepared a report that
recommended that cables go through the Merri Creek park area.
I am informed there are two alternative ways of overcoming the problem. The Minister
should request that his department review the whole issue and should not just update that
report.
Mr McDONALD (Whittlesea)-The matter I raise with the Minister for Local
Government is a serious matter concerning a constituent. In November 1979 Mr Glen
Thompson of Whittlesea purchased land in Kyneton on a terms contract. A planning
permit was current and building permits were available.
Late in 1980 a Mr Buchanan and a Mr Brian Murphy proposed a development of a
time-share holiday resort on the area adjacent to my constituent's land. Subsequently,
Woodleigh Heights Resort Development Pty Ltd was formed to develop Woodleigh Heights
time-share resort and that company entered into a contract to purchase my constituent's
land.
Some time after that the company defaulted in the contract to purchase the land, and
my constituent was informed by the company that, if he rescinded this contract, it would
remove his access to water and render the land valueless.
Kyneton Water Board confirmed the ability ofWoodleigh Heights Resort Development
Pty Ltd to carry out that threat, although the board would not make available a copy of
the agreement. The Kyneton council also informed my constituent that building permits
would not be available without the availability of water to the block.
The council refused to supply a copy of the water agreement between the board and the
developers. My constituent, by then, had initiated Supreme Court action against Woodleigh
Heights Resort Development Pty Ltd and his solicitor threatened the council with a writ
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unless the water agreement was made available. The council reluctantly agreed to hand
over the agreement.
The Supreme Court action was settled by negotiation and the court order was: first, that
the company purchase part of the land; secondly, that the company payout some of the
mortgages, and, thirdly, that the company do all in its power to transfer the water agreement
to the body corporate.
This order should have had the effect of making water available to the blocks and
removing any encumbrances to the sale of my constituent's land. The auction for the sale
of the land was arranged for 23 November, which is next Saturday.
The day following the erection of the signs to advertise the auction, the estate agent was
notified by a Mr Parkinson, the shire secretary, that the signs had to be removed
immediately. When asked the reason why, he was informed that they were an
embarrassment to the Woodleigh Heights time-sharing resort, even though Woodleigh
Heights still had signs advertising the resort adjacent to the auction signs and there was
no council permission for those signs.
The estate agent was informed by letter from the water board that no water was available
for the blocks. The agent was also notified by council that building permits would not be
available. This means my constituent had no option but to cancel the planned auction.
This is the worst example of collusion between a water board, a council and a private
developer to deprive a citizen of his democratic rights. I have provided the House with a
short account of what has taken place over a two-year period. A full report has been
forwarded to the Minister for Water Resources to investigate the role played by the
Kyneton Water Board in this sordid affair. A report was also forwarded to the Minister for
Local Government and the Minister for Police and Emergency Services because police
were involved in incidents over this two-year period.
I ask the Minister for Local Government to do everything possible to investigate what
has taken place and to do whatever is necessary to ensure that my constituent receives
justice and is able to sell the land fairly quickly.
Mr CROZIER (Portland)-I direct a matter to the attention of the Minister for Industry,
Technology and Resources. One of the matters under the administrative jurisdiction of
the Minister's department is the Home Energy Advisory Service.
According to literature emanating from the department, the service provides to eligible
people grants up to $250 and advice on reducing energy costs and increasing home
comforts.
The elegibility criterion is partly that all applicants must be Commonwealth health card
holders and they must have a combined expenditure in the form of energy in one-quarter
of $100 or more.
Recently it was brought to my attention by the Glenelg Family Care Group based at
Warrnambool, which has a sub-regional office in Portland, that a number of the people
that organization helps have been advised to apply for such assistance from the Home
Energy Advisory Service.
They have been knocked back, not because they are ineligible, but because by some
arbitary determination of the Minister and his department and because they happen to be
country people, they are not embraced by the scheme.
If ever there were an example of blatant anti-rural discrimination, it is this. This scheme
is supposed to be for all people who fit into the category but, by administrative direction,
these people have been informed that they are not eligible simply because they do not
happen to live in the metropolitan area or within the zones that apparently have been
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determined on either the metropolitan area or the metropolitan areas of Gee long, Bendigo,
and Ballarat.
I raise this serious matter for the attention of the Minister. The position is clearly
inequitable. It discriminates against country people and it gives the lie to the much
vaunted boast of the Premier, which honourable members have heard so often over the
past three and a half years, that this Government is a government for all Victorians.

Honourable members interjecting.
Mr CROZIER-This is the most blatant example of discrimination against people who
are equally deserving, but the one strike against them is that they live too far from a
metropolitan or major provincial area. It is not a matter of Kennelly's choice or Hobson's
choice; they have the choice of being conned by Cain or freezing with Fordham.
I ask the Minister how much longer my constituents and the constituents of my colleagues
representing rural electorates will be left out in the cold simply because they live in the
country.
Mrs TONER (Greensborough)-I raise a matter for the attention of the Minister for
Education concerning the need for school curricula to provide education for students
about the return of Halley's comet. It is important to use this opportunity to enhance
young people's comprehension of the universe and their place in it.
Our students need to get the very best information because this is a once in a lifetime
visitor from the outer solar system. The honourable member for Malvern will not be
around the next time to see it!
Mr Leigh-Will you?
Mrs TONER-No, but my children will! We are fortunate that we are not plagued by
old superstitions but have the benefit of astronomical knowledge and sophisticated reflector
telescopes.
Reported sightings of the comet for more than 2000 years were often accompanied by
predictions of gloom, doom and disaster.
In AD 210 the death of a Roman emperor was attributed to the comet. In AD 684
'storms, grain-withering and an outbreak of plague were blamed on the comet. In AD 1456
the comet's return was taken to foretell disaster. The then Pope Calixtus III
excommunicated the comet as an agent of the devil.
However, now there is real knowledge to be gained. We have moved away from those
superstitions. I wish to commend to honourable members-and it should be compulsorytheir attendance at the "The Great Heavens" seminar to be run by Dr John O'Connor of
the Phillip Institute of Technology. It should be compulsory for politicians to lift their
thinking beyond immediate petty concerns with which they sometimes deal so that they
can move into some understanding of the universe.
Weather conditions permitting, Halley's comet is now faintly visible through binoculars
at midnight due north 35 degrees above the horizon just above the Seven Sisters.
I suggest that people who wish to participate in "The Great Heavens" seminar should
visit the Bundoora Campus of the institute and standing on high ground, clear of
Melbourne's night sky glare, they will have a good view of the comet through SchmidtCassegrain tracking telescopes. They will also have the benefit of Dr John O'Connor's
scholarly and entertaining summary at that seminar.
The year 1985 is the third time since white settlement of Victoria that residents have
seen Halley's comet. There is no doubt that it was seen many times before then, but it is '
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wonderful that this visitor from the outer solar system will be seen in Victoria to celebrate
its 150th anniversary.
I should like to ensure that the Minister provides Victorian children with the
opportunities of being well informed about this unique event. The highlight will be the
return of Halley's comet next April when an eclipse of the full moon will permit the planet
to flash out during lunar occulation, a magnificent sight which should be enjoyed by all
Victorians, even the Leader of the Opposition, because he will not be around when next
the event occurs in the year 2062.
Mr KENNETT (Leader of the Opposition)-I am prepared to grant leave for an
extension of time for the honourable member for Greensborough to continue her utterly
fascinating comments. If the House requires it, may the honourable member continue for
another 5 minutes?
The SPEAKER-Order! The Leader of the Opposition is out of order.
Mrs TONER (Greensborough)-This is a spectacular event that occurs once every 75
years and the children of Victoria should enjoy it.
Mr E. R. SMITH (Glen Waverley)-I seek clarification from the Minister for Education
of an article in the Age of 21 November in which it is announced that an extra $3 million
will be spent to settle a strike that has recently disrupted schools. The report in the Age
stated.
The extra teachers, who will cost the Government $3 million will be to assist intellectually and physically
handicapped children integrate into high schools, and to assist with the introduction of the two-year Victorian
certificate of education which will replace the higher school certificate in 1987.

Unless this story has been misreported, to my knowledge, this is the first time that the
Minister has announced that there will be specifically a two-year course for the Victorian
certificate of education that it is proposed will replace the higher school certificate. Various
statements have been made by a variety of people, as it is the single most important
subject discussed by educators and parents but, to date, the Minister has not actually said
that there will be a two-year course within this framework. The implications are wide.
The whole of the education world in Victoria is extremely concerned that there will not
be sufficient teachers or money available to implement this recommendation of the
Blackburn report. I am extremely concerned that with the present shortage of teachers,
particularly in mathematics, science and English, $3 million will be insufficient to fulfil
the needs of the introduction ofa Victorian certificate of education.
The proposed certificate has caused controversy and many parents and educationists do
not agree with the recommendations of the Blackburn report. I should like the Minister to
confirm the accuracy of the report in the Age to which I have· referred and to clarify the
implications of the announcement as it relates to educational institutions over the next
two years.
Mr ROWE (Essendon)-I raise for the attention of the Minister for Transport a matter
which deeply concerns me and relates to a series of incidents of assaults on young people
over the past few months that have occurred on the Essendon railway line, particularly at
the Essendon railway station.
Only last week, three young schoolgirls were physically assualted in the subway of the
Essendon railway station. The staff working at that station have been subjected to assaults
for many months. In fact, seven staff members have taken leave either as a result of these
attacks or as a result of stress-related illnesses.
The young people involved in these attacks are vandalizing the station. Their activities
have led to the situation where, only last week on Thursday and Friday nights the station
staff closed down the station and walked off at 7 p.m. That resulted in a situation where
people using the trains to go into the city and elsewhere-particularly with late night
trading on Friday nights, returned to the Essendon railway station only to find it deserted.
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Therefore, it was literally an unmanned station. Such a situation in future will lead to
greater fear by the travelling public.
I do not blame the staff of the Essendon station in any way; they are trying to do their
job. Yesterday a meeting was called at the station by the station master, which was attended
by a wide variety of people. I was unable to attend because the House was sitting, but my
representative at the meeting was an Essendon councillor, Cr Judy Maddigan.
Also in attendance were: three police officers from the Moonee Ponds police station;
representatives of the St Columba's College-and I mentioned earlier that there are three
m~jor girls' colleges close to the station; representatives of the Australian Transport
Officers Federation; representatives of the Australian Railways Union; by-laws officers of
the City of Essendon; representatives of the Rose Street Traders Community Group;
railway investigations officers; and staff of the Essendon railway station. That gives some
indication of the degree of concern with which the people in my electorate regard this
problem.
I suggest the Minister should immediately call for an investigation and inquire into the
recurrence of these incidents. In particular, I ask him to consider the feasibility of placing
the railway investigations offices at the Essendon railway station on a permanent basis for
some two or three months.
As I understand the situation that currently operates, those investigations officers are in
attendance only after an incident has occurred and it has been reported. That obviously
does not solve the problem. These young people may range in groups of some ten to
fourteen. The railways investigations officers are not in attendance in those circumstances.
I should like the Minister to immediately investigate the matter and place those
investigations officers at the station permanently. Today people desire security and freedom
from fear in going about their ordinary business, and I include those young people attending
schools and people using the public transport system to go shopping and so on.
This is an important matter for the community, and it is certainly important to my
electorate. I am deeply concerned about it, and I hope the Minister can investigate the
matter and solve the problem for the benefit of all those concerned.

Mr HA YW ARD (Prahran)-I raise with the Minister for Housing an important matter
on behalf of the elderly and infirm tenants of Ministry of Housing estates in Prahran. The
history of the situation is that, since the establishment of Ministry of Housing estates in
Prahran, rent collection offices were provided within the estate for elderly and infirm
tenants. These rent offices were manned from 8.45 a.m. until 11.45 a.m. once every
fortnight and were very important to the elderly people involved.
Last year the rent offices were closed down, allegedly on the grounds of an apparent
security risk, and the elderly and infirm tenants now have to travel a considerable distance
in severe discomfort and under considerable hardship-some in wheelchairs-to pay their
rents. Those people are experiencing tremendous anxiety, quite often caused by their fear
of being robbed of their rent money while taking it such a long distance to the rent offices.
The tenants felt so strongly about the matter that on 6 June 1985 they held a meeting in
a Ministry of Housing public housing estate in Prahran. It was attended by more than 140
tenants who protested strongly at the action taken by the Ministry in discontinuing the
rent offices. The tenants requested that the· offices be reopened immediately with appropriate
security arrangements. At the meeting the tenants decided that they should not attempt to
pay any rents due until proper rent offices were provided.
I transmitted the information about the meeting to the Minister for Housing in a letter
dated 12 June and included in that letter the two motions carried at the meeting and
requested that immediate action be taken. No proper action has been taken by the Minister.
The matter is serious because the Ministry of Housing is not receiving any cash from the
rents due. The tenants genuinely wish to pay their rents but they do not have the ability to
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do so because of the lack of proper arrangements. They do not wish to face a large account
of unpaid rent.
The Minister should relieve the elderly tenants from suffering the discomfort and
inconvenience of having to travel a long distance to pay their rents. It is in the interests of
the Ministry to have the rents paid and so reopen the rent offices. The Ministry could hire
a private security firm to guard those offices. There are many firms which are expert in the
collection and accounting of moneys so a contract could be let to a private firm for this
purpose. That would solve the problem faced by both the Ministry of Housing and the
elderly tenants. Many months have passed since June and I ask the Minister for Housing
to solve the matter immediately.
Mr CULPIN (Broadmeadows)-I direct to the attention of the Minister for Local
Government the Goulburn group. I wish to ascertain from the Minister what relation that
group has with the Municipal Association of Victoria and Mr Leo Hawkins. All honourable
members are aware of the restructuring of local councils that will take place in future, and
that it is a most progressive move by the Minister for Local Government and the
Government.
I am concerned about what the Goulburn group is doing and the liaison between it and
the Municipal Association of Victoria and Mr Leo Hawkins. No doubt members of the
Opposition have this document in their hands this evening-it probably fell off the same
truck! I am frustrated by the fact that a progressive movement should be hindered in this
way, and it should be brought to the attention of the House. I am sure the Minister will
examine the workings of the group and its involvement with Mr Leo Hawkins, who is a
consultant for the Municipal Association of Victoria.
Mr FORDHAM (Minister for Industry, Technology and Resources)-The honourable
member for Ivanhoe raised the issue of a proposed Richmond-Brunswick transmission
line and the Question of alternative routes that ought to be considered. I shall be pleased
to further consider the issue raised and keep in touch with the honourable member on the
matter.
The honourable member for Portland raised the issue of the home energy advisory
service and sought an extension of that service to his area. This was an initiative of the
Government that has been widely applauded. It is one that is gradually being extended
across the State. It was initiated in Melbourne and it has been extended to regional places
such as Ballarat, Geelong and Bendigo and further parts of country Victoria are currently
under consideration. The honourable member should realize the Government did not
have the resources at the outset to be able to apply this immediately ri~ht across the State,
but there is a commitment to further extend it as resources permIt. Rather than the
elucidation that he went on with, I would suggest that his electors need to be careful they
are not being duped by Digby.
The honourable member for Prahran raised the issue of the Prahran Ministry of Housing
estate and the issue of rent collection offices being provided within that estate. Regrettably,
the Minister for Housing was unable to be present during the debate on the motion for the
adjournment of the sitting, but I am sure he will deal with this matter expeditiously
through the resources available within his Ministry.

Mr SIMMONDS (Minister for Local Government)-The honourable member for
Whittlesea raised a Question in respect of a time sharing arrangement for land associated
with the Woodleigh Heights estate and the Question of access to water via the Kyneton
Water Board and the problems associated with the Kyneton council refusing to supply
.
details of the water agreement.
There has been a Supreme Court action which has enabled the honourable member's
constituent to have some satisfaction in respect of that matter. On the information which
he has provided to the House it appears that over a two-year period there has been a need
to inquire into the aspects that have affected his constituent. I shall ensure that that aspect
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which is associated with the Kyneton council is fully investigated. I have no doubt the
Minister for Water Supply will similarly investigate those aspects and that the Minister
for Police and Emergency Services may examine any aspects which could be dealt with on
any evidence of conspiracy in respect of the matters raised.
The honourable member for Broadmeadows raised the question of the restructurin~ of
local government and the role of the Goulburn group. I am concerned that the MunicIpal
Association of Victoria has been associated with newsletters which have been distributed
to that group. I have a copy of one such newsletter which is dated 23 September this year
and addressed to Russell Vernon of the Goulburn group from Chris Gardiner. It describes
Leo Hawkins who is the consultant to the Municipal Association of Victoria. The newsletter
states:
Leo Hawkins, who as you know is consultant to the MA V in the amalgamation matter, came in today to
discuss developments. The meeting was at his request, and he said he was authorized to brief me on the MA V's
current plans and negotiating position with the State Government.

He then spells out a number of matters in which he was involved with respect to negotiations
with the Minister for Local Government. In direct reference to the Goulburn group in a
later section of the same newsletter, under the heading of "The Goulburn Group" the
newsletter states:
Leo said the MA V supported the activities of the Goulburn group as the group was seen as a body that could
say and do things which the association could not.

That aspect of the relationship between the Goulburn group and the Municipal Association
of Victoria is one which most people would view with some concern. The Government
negotiated with them in respect of the important matter of getting a greater degree of
responsibility in local government by giving local government greater powers and more
responsibility to ensure that local government thrives in the State. Such undercover
operation is not conducive to the process of restructuring of local government in a manner
which is beneficial to both the community and local government.
I believe that the development of relationships--

Mr Crozier interjected.
Mr SIMMONDS-The honourable member for Portland ought to go back to his home
ground and he will find out that municipalities in his district are fully enga$ed in the
consultation p'rocess and if he would like to read the latest results of those meetIngs in his
district, he WIll find there is a growing support for the Government program.
In respect of the matter raised by the honourable member for Broadmeadows, I, as
Minister for Local Government, am ready, willin~ and able to negotiate and to consult
with all elements of local government and more Importantly to communicate with the
community on the best structure for local government in Victoria.

Mr CATHIE (Minister for Education)-The honourable member for Greensborough
raised the final event in Victoria's 150th anniversary year, the return of Halley's comet to
the State. The comet has been associated with many historical events in the recorded
history of man. "The Great Heavens" Seminar being organized by the Phillip Institute of
Technology will be of interest not only to school children of this State but also to the many
citizens who may wish to learn more about the universe and to increase their understanding
of the role of Halley's comet in the universe.
The Government does have a policy of devolution in terms of the school curriculum.
Those are decisions that it expects to be made now by the local school community through
its curriculum day involving parents and teachers on the school council but I have no
doubt that the matter will be drawn to their attention.
The honourable member for Glen Waverley raised the matter of $3 million, which he
described, as a settlement with the Victorian Secondary Teachers Association, was enough
money to provide all the curriculum needs of the Blackburn report. Of course it is not
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intended to do any such thing. The Government, by offering a two-year agreement to the
Victorian Secondary Teachers Association, is to look ahead at those new policies and
programs to which it is committed and then to fund the resources in those areas which
are: additional teachers for integration as disabled students move up from primary to
post-primary schools; additional teachers in order to broaden the curriculum so there is a
broad, challenging and purposeful curricula made available to all young Victorians; and
additional teachers for the implementation of the Blackburn report. That will mean that
100 additional teachers next year will in the course of five months of the financial year
cost approximately $1 million. Another 200 teachers will be an additional cost of perhaps
$2 million.
The question of the two-year course for the Victorian certificate of education, which will
be brought in in 1987 and phased in to 1990, will, of course, be a certificate that will be
issued at the end of Year 12. Obviously it will have an effect on the curricula elsewhere in
our post-primary schools, especially in Years 11 and 12.
Today 50 per cent of young Victorians are not enrolled in Year 12, which means that
percentage is undertaking no studies in science, mathematics, English, studies of work in
society or more practically based activities. The whole purpose of the Blackburn report,
by aiming at a retention rate of 70 per cent in Year 12, is to ensure that all of those students
undertake some mathematics, some English, some science and some study of work in
society and so on.
The course will be organized probably over four semesters. There are possibilities of
making arrangements for the early choice of tertiary entrance at mid-year of Year 12. In
that sense it will be a two-year unit.

Mr ROPER (Minister for Transport)-The honourable member for Essendon raised
the problem of young people, in particular, being threatened by violence when they use
the Essendon railway station. I understand the honourable member's concern and the
concern of his constituents and other people whose children use that station particularly
to travel to private schools in the immediate vicinity.
I have raised this matter with the Ministry of Transport and the Metropolitan Transit
Authority. I expect they will do what they can to assist the situation. It may involve the
provision of a number of railway investigation officers who, as the honourable member
knows, are able to deal with these types of problems. I shall determine what can be done
to provide the surveillance that seems to be necessary, and I shall keep in touch with the
honourable member on the matter.
The motion was agreed to.
The House adjourned at 12.7 a.m. (Friday) until Tuesday, November 26.
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QUESTIONS ON NOTICE

Thefollowing answers to questions on notice were circulated-

TOTTENHAM TECHNICAL SCHOOL
(Question No. 216)

Mr DELZOPPO (Narracan) asked the Minister for Education:
In view of the fact that the number of students at Tottenham Technical School has fallen from a peak of 1200
students some years ago to 282 at present, whether the maintenance grant, building and equipment grant and
number of ancillary staff, have been reduced to reflect the present number of students or whether the school has
continued to enjoy the same benefits as it did when the number was over WOO?

Mr CATHIE (Minister for Education)-The answer is:
Ancillary staff in technical schools are employed by the school council. At this time there are no arrangements
for transfer of such employees between schools as enrolments change. The department is currently developing a
redeployment policy to address this issue.
The maintenace grant to the school reflects the salary costs of current employees which are above the level of
ancillary staffin many other technicla schools. However, the non-salary component has been changed in accordance
with enrolments and is in line with the level offunding provided to technical schools in the 200-300 enrolment
band.

BUDGET ALLOCATION FOR DISTRIBUTION BY MINISTRY OF
TRANSPORT
(Question No. 291)

MR BROWN (Gippsland West) asked the Minister for Transport:
I Whether any moneys were allocated by departments, agencies and authorities within his administration in
the State Budget delivered on 18 September 1984 which would be available for distribution at his discretion; if
so, what is the amount allocated?
2 Whether such discretionary funds were available within the 1983-84 State Budget; if so, what amount?

Mr ROPER (Minister for Transport)-The answer is:
I In the 1984-85 State Budget an amount of $16 108 000 was appropriated for special projects. This
appropriation requires the Minister's approval of individual projects and is therfore at his discretion. A summary
appears below.

2 The 1983-84 State Budget provided funds of$11 900 000 available for distribution at the Minister's discretion.
SUMMARY OF 1984-85 SPECIAL PROJECTS EXPENDITURE
$
Personnel and Organization Development costs
Public Relations-projects
-administrative expenses
Public Information (payment to MT A)
Ministry/MTA Library
Multi-Purpose Taxis

245000
72000
44000
735000
49000
3444000

EDP/Word Processing Costs

294000

State Bicycle Committee

971 000

Planning Division-projects

335000
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SUMMARY OF 1984-85 SPECIAL PROJECTS EXPENDITURE-continued
$
-administrative expenses
-temporary staff
VFL Park Bus Services

103000
29000
55000

Bicycle Helmet Refund Scheme
Australian Games Transport Grant
Metropolitan Street Signs

437000
53000
5000

Unleaded Petrol Campaign

60000

Australian Transport Advisory Council

11000

Transport-Spastic Society

50000

City of Preston-Footbridge

43000

Subsidy to ST A and MT A-Free public transport days

448000

Police Department-Radar equipment

78000

ST A-Historic train restoration

53000

-Special loan

5000000

Minister's Expenses-Air charter

8000

-Entertainment

12000

-Overseas travel

28000

Driver Training Grants

21000

Neighbourhood Studies

374000

Bus System Studies

276000

Special Projects Division-Administrative costs

13000

Finance Division-Consultant

31000

-Temporary staff

73000

-Staff training and overseas travel

11000

Printing of new statutory rules and annual reports

40000

Other miscellaneous projects

28000
13529000

UPPER YARRA HIGH/TECHNICAL SCHOOL
(Question No. 302)

Mr PLOWMAN (Evelyn) asked the Minister for Education:
In respect of the Upper Yarra High/Technical School:
I. What land purchases are durrently proceeding to provide additional grounds for this school, giving a
description and location of any such land?
2. What progress is being made towards such land purchases and what is the expected date of the completion
of such purchases?
3. Whether any further land purchases adjoining this school are being contemplated; if so, what are the details
of the size, description and location of any such land?

Mr CATHIE (Minister for Education)-The answer is:
l. Land purchases currently proceeding to provide additional gronds for the Upper Yarra High/Technical

School comprise certificate of title volume 9375 folio 694 being the land contained in plan of con soli tat ion No.
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109843 and part ofcertificate of title volume 8675 folio 056 being lots 77, 79 and part lots 69,71,73 and 75, plan
of subdivision No. 9002. These areas are to the north of the school and contain approximately 0-9 hectares.
2. An offer has been made to the owner of the land in plan of consolidation No. 109843, which offer has been
rejected.
Ministerial approval has been obtained to negotiate a purchase of the land in plan of subdivision No. 9002 and
valuations are being finalized.
3. No further land purchases are being contemplated. However, the department will seek permissive occupancy
for a section of the adjoining MMBW pipe track once purchase negotiations have been completed.

LITTLE RIVER GOODS SHED
(Question No. 323)

Mr DICKINSON (South Barwon) asked the Minister for Transport:
1. What plan the Ministry of Transport has for the bluestone goods shed at Little River railway station which
is now left derelict?
2. Whether the Ministry would consider relocating the shed to a new site on the Bellarine Peninsula where it
could be used as a tourist attraction?

Mr ROPER (Minister for Transport)-The answer is:
1. V/Line is presently negotiating with the Historic Buildings Council, Victoria, and the Shire of Werribee to
have the building relocated to a non-railway site adjacent to its present location.

2. Because of strong local feeling to restore and retain the shed, any proposal for the shed to be relocated on
the Bellarine Peninsula would not be favoured.

FINANCIAL RECORDS OF MINISTRY FOR THE ARTS
(Question No. 452)

Mr WILLIAMS (Doncaster) asked the Minister for the Arts:
1. Which departments, agencies or authorities within his adminstration maintain-(a) an assets register; (b)
accounting records on an accrual basis; or (c) records showing sources and application offunds?
2. In cases where assets registers are maintained, whether provision is made for depreciation of such assets in
accordance with accepted acocunting principles; ifnot, why?
3. Which bodies do not maintain such records, indicating when they will be requested to do so?

Mr MATHEWS (Minister for the Arts)-The answer is:
I am advised that the Treasurer will answer this question on behalf of all Ministers.

FINANCIAL RECORDS OF MINISTRY OF HOUSING
(Question No. 462)

Mr WILLIAMS (Doncaster) asked to Minister for Housing:
I. Which departments, agencies or authorities within his administration maintain-(a) an assets register; (b)
accounting records on an accrual basis; or (c) records showing sources and application offunds?
2. In cases where assets registers are maintained, whether provision is made for depreciation of such assets in
accordance with accepted accounting principles; if not, why?
3. Which bodies do not maintain such records, indicating when they will be requested to do so?

Mr WILKES (Minister for Housing)-The answer is:
I wish to advise the honourable member that the question has been referred to the Treasurer for reply.

STAFF OF MINISTRY FOR THE ARTS
(Question No. 484)

Mr I. W. SMITH (Polwarth) asked the Minister for the Arts:
I. How many members comprise the Minister's personal staff, indicating the position, classification and salary
of each?

Questions on Notice

19 November 1985

ASSEMBLY

2341

2. Whether their costs are provided for in the Budget; if so, under what item; if not, what other organization
or body, partly or wholly, funds their cost?

Mr MATHEWS (Minister for the Arts)-The answer is:
I. As Minister for the Arts my personal staff comprises four persons, as follows:

Position

C1assitical ion

Salary range
per annum

Ministerial Adviser

Ministerial Adviser, Grade 4

$39 544-$42 381

Private Secreatary

Private Secretary, Grade 3

$25681-$26310

Secretary

Secretary, Grade I

$20287-$20674

Secretary

Secretary, Grade I

$20287-$20674

2. The costs of these staff are provided for in the Budget appropriations, under the salaries item of the
Corporate Services Program.

WORKERS COMPENSATION COSTS OF MINISTRY FOR THE
ARTS
(Question No. 506)

Mr STOCKDALE (Brighton) asked the Minister for the Arts:
In relation to each department, statutory authority or other body within his
administration:
I. In respect of each of the years ended 30 June 1984 and 1985, whether he will provide details of-(a) the
total amount of workers compensation premiums incurred; (b) other workers compensation costs incurred;
(c) the estimated cost of workers compensation claims incurred including claims incurred but not reported; and
(d) any other expense associated with injuries subject to workers compensation claims?

2. What is the amount of accident compensation levy expected to be incurred in relation to the year ending 30
June 1986?
3. What is the total amount of other workers compensation costs expected to be incurred in relation to the
year ending 30 June 1986?

Mr MATHEWS (Minister for the Arts)-The answer is:
I am advised that the Treasurer will answer this question on behalf of all Ministers.
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QUESTIONS ON NOTICE

Thefollowing answers to questions on notice were circulated-

ABORIGINAL AFFAIRS EXPENDITURE BY MINISTRY OF
TRANSPORT
(Question No. 262)

Mr BROWN (Gippsland West) asked the Minister for Transport:
I. What was the expenditure by departments, agancies and authorities within his administration in the
1984-85 financial year on matters directly related to Aboriginal affairs?
2. What is the estimated expenditure for the 1985-86 financial year in this area?
3. How many staff are employed in each organization, indicating whether full-time or part-time, and in
relation to part-time employees the number of hours devoted per week to work associated with Aboriginal affairs?
4. What are the costs of all overheads in each organization in connection with employment of staff in the area
of Aboriginal affairs?

Mr ROPER (Minister for Transport)-The answer is:
I. Expenditure within the transport portfolio cannot be readily identified within departmental programs.

2. The Victorian Budget details specific allocations to Aboriginal affairs matters.
3. No staff are employed specifically to work on Aboriginal Affairs matters.
4. Nil.

NEW TIME-TABLE FOR TRAINS
(Question No. 329)

Mr I. W. SMITH (Polwarth) asked the Minister for Transport:
In relation to the 1982 pre-election promise by the Premier that a Labor Government would give transport
users a direct say in how services are run, whether the Minister will explain why rail users and representative
bodies such as the Public Transport Users' Association were not consulted in the preparation of the new timetables for trains which were introduced on 15 April 1985?

Mr ROPER (Minister for Transport)-The answer is:
Apart from the northern underground rail loop service, the introduction of services via Westona and the
provision of two additional morning and evening peak trains on the Belgrave line, virtually all metropolitan
time-table changes were of a very minor nature. The majority of time-tables remained substantially the same
with minor adjustments where necessary to enable the co-ordination of metropolitan and country services and
proper platform unitlization at Flinders Street station. Country time-table changes were made after an extensive
market research program was carried out with existing and potential travellers.
The secretary of the Public Transport Users' Association is now and was a member of the Metropolitan Transit
Authority Board when the time-table alterations were introduced. The secretary, by virtue of his position, had
the opportunity to raise any matters of concern with the authority before the alterations were made.

USE OF VEHICLES BY MINISTRY FOR PLANNING AND
ENVIRONMENT
(Question No. 361)

Mr BROWN (Gippsland West) asked the Minister for Housing, for the Minister for
Planning and Environment:
In respect of motor vehicles operated by each department, agency or authority within his administration, how
many travelled on either the South Gippsland or Bass Highway, or both, on Saturday, I June 1985, indicating(a) the registration number of each vehicle; (b) how many officers travelled in each vehicle; and (c) the purpose
of the trip in each case?
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Mr WILKES (Minister for Housing)-The answer supplied by the Minister for Planning
and Environment is:
Motor transport records held by the Ministry indicate that there were no Ministry vehicles travelling on the
South Gippsland and/or the Bass highways on I June 1985.

USE OF VEHICLES FOR ABORIGINAL AFFAIRS
(Question No. 362)

Mr BROWN (Gippsland West) asked the Minister for Housing, for the Minister for
Agriculture and Rural Affairs:
In connection with his responsibility for Aboriginal affairs, in respect of motor vehicles operated by each
agency or authority within his administration, how many travelled on either the South Gippsland or Bass
Highway, or both, on Saturday, I June 1985, indicating-(a) the registration number of each vehicle; (b) how
many officers travelled in each vehicle; and (c) the purpose of the trip in each case?

Mr WILKES (Minister for Housing)-The answer supplied by the Minister for
Agriculture and Rural Affairs is:
No motor vehicles operated by the Aboriginal affairs unit travelled either the South Gippsland or Bass Highway
on Saturday, I June 1985.

PROPERTY OWNED OR LEASED FOR ABORIGINAL AFFAIRS
(Question No. 419)

Mr GUDE (Hawthorn) asked the Minister for Water Resources, for the Minister for
Planning and Environment:
In connection with his responsibility for Aboriginal affairs. in respect of departments. agencies or authorities
within his administration:
I. Which buildings are-(a) owned by such bodies; and (h) leased, indicating in respect of those leased the
name of the lessor, the length of the lease, the cost and the use being made of each building?

Mr McCUTCHEON (Minister for Water Resources)-The answer supplied by the
Minister for Planning and Environment is:
1. (a) None.
(b)

None.

2. (a) None.
(b) None.

LOCAL GOVERNMENT DEPARTMENT STAFF
(Question No. 489)

Mr I. W. SMITH (Polwarth) asked the Minister for Local Government:
I. How many members comprise the Minister's personal staff, indicating the position, classification and salary
of each?
2. Whether their costs are provided for in the Budget; if so, under what item; if not, what other organization
or body, partly or wholly, funds their cost?

Mr SIMMONDS (Minister for Local Government)-The answer is:
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Salary

Position

$38 542 + 15 per cent allowance
$25 556-$26 310 + 20 per cent allowance
$16 763-$17 273 + $5362 allowance

1. One Ministerial Adviser, Grade 3

One Private Secretary, Grade 3
One Confidential Secretary

2. Funds are provided in the Budget under headings:
Program-Corporate Services (502)
Item-Salaries, Wages, Allowance, Overtime and Penalty Rates

MINISTRY FOR PLANNING AND ENVIRONMENT STAFF
(Question No. 500)

Mr I. W. SMITH (Polwarth) asked the Minister for Housing, for the Minister for
Planning and Environment:
I. How many members comprise the Minister'S personal staff, indicating the position, calssification and salary
of each?
2. Whether their costs are provided for in the Budget; if so, under what item; if not, what other organization
or body, partly or wholly, funds their cost?

Mr WILKES (Minister for Housing)-The answer supplied by the Minister for Planning
and Environment is:
1. The Minister for Planning and Environment has four personal staff.

Position

C1assi/tcat ion

Salary

Private Secretary

Private Secretary, Grade III

$31 572

Minister's Adviser*

Administrative Officer, Class 7

$39689

Stenographer

Secretary, Grade 3

$23386

Minister's Adviser

Ministerial Adviser

$45476

* This Adviser also advises the Minister in his role as Minister responsible for Aboriginal affairs.
2. All costs are provided for in the Budget under salary vote 562-11-102.

LOCAL GOVERNMENT DEPARTMENT STAFF AIR TRAVEL
(Question No. 533)

Mr WILLIAMS (Doncaster) asked the Minister for Local Government:
In respect of each department, agency and authority within his administration:
I. What number of senior public servants have used-Ca) overseas; and (b) domestic air travel since April
1982?
2. What various travel guidelines and procedures applied during the period in respect f the relevant ticketing
arrangements?
3. What flight expenses were-Ca) incurred; and (b) reimbursed?
4. Which individuals and/or organizations acted as-Ca) agents; or (b) were consulted in connection with
overseas and domestic flight travel, respectively, indicating why?
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Mr SIMMONDS (Minister for Local Government)-The answer is:
For the purposes of the question the definition of "senior public servant" is SES Level I or equivalent and
above.
I. (a) During the period 3 April 1982 to 15 October 1985 three (3) senior public servants used overseas air
trav~1.

(b)

During the period 3 April 1982 to 15 October 1985 seven (7) senior public servants used domestic air

travel.
2. The "Guidelines and Procedures applied" are those set by the Protocol Branch of the Department of the
Premier and Cabinet and the Overseas Visits Committee.
3. (a) Total flight expenses incurred by the department from 3 April 1982 to 15 October 1985 are:

(i) Overseas travel $7 220.00
(ii) Domestic travel $35803.39
(b) A total of $43 023.39 was reimbursed to the Local Government Department from the Department of
Management and Budget.

4. The Victorian Tourism Commission was in all cases the agent used.
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Tuesday, 26 November 1985
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 2.5 p.m. and read the
prayer.

ABSENCE OF MINISTER
The SPEAKER-Order! I advise the House that the Deputy Premier is overseas on
Government business during this week, and that, in his absence, the Minister for Housing
will be the Leader of the House.
QUESTIONS WITHOUT NOTICE

RAIL DISRUPTIONS
Mr I. W. SMITH (Polwarth)-I ask the Minister for Transport: given the disruptions
over the past four weeks to the public transport system, what has the Government now
achieved, and what are the details of the agreement reached with the unions?
Mr ROPER (Minister for Transport)-I thank the honourable member for Polwarth
for his Question and for his continuing interest. I was hoping he would ask that Question.
Yesterday extensive discussion held with the various rail and other unions and the Trades
Hall Council resulted in a proposal being put to the Australian Railways Union executive
this morning.

My latest information is that that proposal has still not been formally accepted, but it is
being put by the .secretary of the union to its executive.
The agreement firstly states that there will be an adherence to the Budget. I should have
thought that that was something all honourable members would wish to ensure occurred
because all honourable members voted for the Budget.
This morning some thirteen trains were cancelled and, as honourable members are
aware, the Government wishes to reduce further those numbers. I am responding to the
honourable member for Balwyn who wanted that small piece of information.
Secondly, the agreement ensures that existing consultative arrangements continue
between the Government, the authorities and the various unions. Those arrangements are
proceeding in areas such as two-person crewing, one-person catering, the shunting review,
the staffing of trains to Sydney and a whole range of other areas which have been under
discussion for some time in an endeavour to make the railway system more efficient.
A special consultative group will be set up to consider proposals by the unions to further
reduce railway costs. The unions have suggested that they are aware of areas of overspending
in various parts of the railway system. The Government is most enthusiastic about having
that information so that it can be examined to see whether it is accurate and can be put
into effect.
Thirdly, it has been agreed that staff necessary for maintenance of services and safety
will continue to be employed. The Government's position throughout as well as during
this dispute has been that groups such as guards for the Met system, where staff is short,
have continued to be employed because additional guards have been needed and they are
being employed.
The honourable member for Polwarth asked what has the Government won out of this
dispute. There are no winners or losers in a dispute such as this.
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The first thing is that the Budget has been accepted by the railways unions and that has
been an important decision by them.
We shall now have to work very hard to get back both the passengers and freight that
have been lost over the past four weeks.

PROROGUING OF PARLIAMENT
Mr ROSS-EDW ARDS (Leader of the National Party)-Can the Premier advise whether
it is the intention of the Government to prorogue Parliament early in the New Year and
to extend an invitation to Her Majesty the Queen to open Parliament?
Mr CAIN (Premier)-It has not been the intention, nor has it been the practice of the
Government, to prorogue Parliament. No decision has been taken to prorogue this
Parliament which was not prorogued last April.

STATE BANK
Mr SEITZ (Keilor)-Can the Premier provide details of the activities and the results
of the State Bank in assisting Victorian businesses and home buyers?
Mr CAIN (Premier)-This is a timely question in the climate we are now experiencing
of high interest rates becoming the norm. The State Bank has shown how a public authority
can be successful in competing with the private sector. It has been able to combine a social
responsibility to the community, especially in the housin~ area, which interests the
honourable member for Gippsland West, with a highly efficIent operation and a record
profit for 1984-85.
Housing loan approvals in 1984-85 were a record $853 million and the current projection
for 1985-86 for housing loan approvals is around $1·5 billion. That is almost double the
figure for the previous year.
The amount lent for new loans for all purposes was up 40 per cent last year and the
bank's before-tax profit increased by 29 per cent to a total of$95·1 million.
As honourable members are aware, the State Bank is easily, far and away, the largest
lender for homes in this State. It is important to note that, unlike some of the private
banks that have got into the savings area only recently, and thus into the big time for
home finance, the State Bank did not cry poor to the Federal Treasurer recently and
threaten to cut back home loan provisions.
The bank has been active in a number of important initiatives. The "Green Triangle"
project in the west of the State and in the east of South Australia will provide many new
jobs for young people in the Portland to Mount Gambier region. That project is a very
important initiative in which the bank is involved.
Had Victoria had a change of Governm'ent at the last election, the State Bank was one
of the things the Leader of the Opposition may well have sold off in his obsession with
privatization, because it was made very clear by the Leader of the Opposition that a
number of successful State projects and State instrumentalities were on the pad for removal
by the Leader of the Opposition.
It is interesting to note thatthe South Australian Opposition is following the same line
in the election campaign that is now being conducted. I know that it has caused no end of
trouble. Perhaps the Leader of the Opposition will go over to South Australia to help
during the election campaign, because Mr Olsen needs all the help he can get.
The Victorian Leader of the Opposition could be called the Rambo of the privatization:
he has been up-front with it and has set the pace of privatization. Perhaps he will go over
to South Australia to help, because there is no end of things he would sell here; for
example, the gaols. Why not sell the Adelaide oval? There are no limits over there.
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Mr WHITING (Mildura)-On a point of order, Mr Speaker, obviously the Premier is
disobeying your ruling of recent weeks and digressing from Standing Order No. 127 by
debating the question. Honourable members know that he is debating the question.
The SPEAKER-Order! I uphold the point of order. I ask the Premier to move away
from South Australia and refer to the question that he was asked.
Mr CAIN (Premier)-I make the point that the performance of the State Bank in
Victoria should remove for all time any suggestion made by anyone that it should be a
candidate for sale to the pri vate sector. The bank has served the people of this State
extremely well over a long period. It is a good example of what can be achieved by the
public sector and by public authorities that are run in the interests of all the people of the
State. The State Bank competes freely with the private sector, and it is doing extremely
well.

REDUCTION OF STAFF IN TRANSPORT SYSTEM
Mr I. W. SMITH (Polwarth)-I ask a further question of the Minister for Transport:
will the Government reduce transport staff to the 1982 level of approximately 21 000, and
is it a fact that there will be no replacement of essential staff until discussions take place
with the consultative committee established by the Minister for Transport and the Minister
for Employment and Industrial Affairs?
Mr ROPER (Minister for Transport)-I shall wait until the honourable member for
Polwarth takes his seat so that he can get it right this time! What I stated before was that
staff essential for maintaining services will continue to be replaced as people leave or move
to more senior positions, just as staff required for safety will continue to be replaced, as
they must be to ensure the safe working of the system.
While the policy of attrition, which has been operating for the past six weeks, is
continuing, the Government hopes that, if the rail unions have specific proposals for cost
reduction, the question of attrition can be further examined apart from service maintenance
levels and the safety matters to which I referred earlier.
The staff numbers at the end of the year will depend on a whole range of matters, such
as the continued implementation of two-person crewing, the effective operation of catering
services, the results of the shunting review and the various changes that both V/Line and
the Metropolitan Transit Authority have under way. They will also be significantly affected
by the results of the decisions made regarding overtime, which decisions have been made
in conjunction with the Trades Hall Council and the rail unions. Those decisions will, for
the first time, significantly reduce the level of overtime in the railways area, which has
been a problem for at least a generation. Many services have simply been run on overtime
with increased costs to the community and increased burden on the staff. As a result of
the agreement, joint efforts will be made to have the level of overtime reduced. That will
produce savings-and it has already produced savings-that will then be examined in
terms of staff numbers.

DEPARTMENT OF AGRICULTURE AND RURAL AFFAIRS
CUTBACKS
Mr HANN (Rodney)-I ask a question of the Treasurer, who is the representative in
this House ofthe Minister for Agriculture and Rural Affairs. Is it a fact that the Department
of Agriculture and Rural Affairs is to lose a total of 125 personnel as a result of cutbacks
within the department; if so, will the Treasurer advise the House of the reasons why the
Government is taking that drastic action at a time when country Victoria is facing a rural
recession, and when farmers need additional and not reduced support?
Mr JOLLY (Treasurer)-During the Budget debate and discussions on other matters
related to Government expenditure, there has been strong representation from the
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Opposition and even some members of the National Party that there should be restraint
in expenditure. I am amazed at the suggestion of the honourable member for Rodney that
additional members of staff of the Department of Agriculture and Rural Affairs will
somehow lead to a resolution of the problems experienced in the rural sector of the
economy.
I would have thought that the measures that had been undertaken by the Government
through the Rural Finance Commission and the decision made last week by me to grant
an ex gratia payment with respect to the dairy industry co-operatives are the types of
initiatives that must be taken at a State Government level to assist the rationalization of
industry to make it more effective and efficient.
The Government is determined to streamline Government operations. When the Labor
Party came into power there were excess numbers of employees in the then Department
of Agriculture, which is now the Department of Agriculture and Rural Affairs. The
Government has acted accordingly; there will be no reduction in the essential services to
the rural sector of the economy.

RESULTS OF STATE BUDGET
Mrs SETCHES (Ringwood)-Can the Treasurer inform the House of the results to
date of the State Budget for 1985-861
Mr JOLLY (Treasurer)-The 1985-86 Budget is on target in respect of expenditure
and the fi~ures I shall release today relate to the year ended September 1985. There has
been contmued strong growth in revenue, reflecting the high level of economic activity in
the State.
When honourable members have the opportunity of examining the figures, they will
note that for the year ended September 1985 there is a surplus of approximately $55
million. Honourable members would be aware that the revenue-producing measures
introduced in the Budget have not had their full effect so far.
Revenue has increased compared with this time last year by 10·5 per cent. Two major
factors are behind the strong growth in the economy, apart from the increase in
employment. The level of housing activity remains at a high level and consequently, there
has been a significant increase in stamp duty revenue from land transfers.
In conjunction with the private sector, the Government has been building up financial
service activities and the Stock Exchange of Melbourne has been operating at high levels,
culminating in a large increase in stamp duty relating to share transactions in Victoria.
The outstanding Budget position of Victoria at present is due almost entirely to the
strong growth in economic activity in Victoria and I can inform honourable members that
the expenditure restraints introduced in 1985-86 are on target.

GOVERNMENT POLICY IN MINISTRY OF TRANSPORT
Mr I. W. SMITH (Polwarth)-I direct a further question to the Minister for Transport
as he did not answer the previous question. Is it a fact that management in the Ministry of
Transport has made plans and purchased equipment based on a staffing level of
approximately 16 000 within the Ministry? As the Government has .rejected those
management plans, I ask the Minister to mform the House what will happen to that
equipment.
Mr ROPER (Minister for Transport)-I must thank the honourable member, who is
obviously foreman material, for giving me an opportunity of informing the House about
some of the problems faced by the railway system.
As honourable members would be aware, there has been concern for some time that
there needed to be improved efficiency and economy in the railways. My predecessor, now
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the Minister for Employment and Industrial Affairs, discussed these matters with rail
unions and commenced a number of major change projections in the rail area that should
have started years before they were due. Back in 1955 firemen ceased to be necessary for
the running of country services. The response of the then Bolte Government to that matter
was to do nothing. It left the firemen aboard those trains. Firemen are not required on
diesel trains and the present Government took the view that it should ensure that there
were adequate crewing numbers on country freight trains to deal with modern technology.
Admittedly, this action has taken approximately 28 years after it should have been initiated,
but over the next few years there will be a move to two-person crewing of all country
freight trains.
That will save between $13 million and $14 million a year of taxpayers' money and
allow it to be used for other Government purposes or for additional transport services. It
will also ensure that the growing losses that the railways have shown over the past decade
will cease to go up at the same rapid rate that they previously did.
In the same way this Government addressed the problems of shunting where now there
is a lot less requirement for shunting than there was a few years ago. There are now 8000
wagons as opposed to the 22 000 wagons of a decade ago and, because of the major reequipment program there is greater use of block trains and better locomotives. As a result
of changes as part of a 27-month-old consultative program, there will be a saving of $13
million with respect to future railway activities.
V/Line, in particular, has a number of these changes at various stages of consultation at
present. Engines certainly have to be re-equipped to deal with two-person crewing and the
lack of a guard's van on the back. It has had to examine how shunting operates and other
methods by which performances can be improved.
For instance, the computer age has come to most departments and businesses, but the
railways still prepare the pay-roll with quill and ink rather than a computerized pay-roll
system. In future years there will be changes in that area as well.
The honourable member mentioned a tar~et figure of 16 000 employees. I am not sure
whether he is referring to the corporate objectives document that was prepared by the
corporate planning section of V/Line. That document was prepared as one of a number of
documents by V/Line management. It was put to the board of V/Line and rejected by the
board as being unacceptable in terms of a number of propositions as well as its eventual
social and economic effects. However, that does not mean no improvements can be made
with respect to corporate planning. A draft corporate plan prepared by V/Line suggests
there could be a reduction in the order of 2300 employees over the next five years. That
draft plan will be discussed with interested communities including, for instance, the Town
of Donald-about which the honourable member for Polwarth has made representationswhich wishes to keep its current labour force. The honourable member for Lowan has also
made representations on that subject.
The draft corporate plan is going through an extensive consultative process. The
Government believes over the next few years there must be a revision of the standard
ways in which the Victorian railways have operated. They exist to serve the community;
the community does not exist to serve them. Management will be consulting with individual
towns, with the honourable members who represent them and with the unions to ensure
that the railways service the community at a price it can afford.

RAIL PERMITS FOR WHEAT FARMERS
Mr MICALLEF (Springvale)-Given my developing interest in rural affairs, will the
Minister for Transport advise the House how many municipalities have taken up the
Government's offer of issuing permits for farmers during the current wheat harvest?
Mr ROPER (Minister for Transport)-I thank the honourable member for his question
and for his growing interest in rural affairs. Over the years some difficulty has existed with
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the wheat harvest when farmers take their harvest down to the nearest Grain Elevators
Board silo. An agreement existed which, on some occasions worked, and on other occasions
did not work.
As a result of discussions between the various aspects of the Government interested in
this question and the Victorian Farmers and Graziers Association, a new proposal was
agreed upon and sent to councils in October this year.
All councils in wheat growing areas were invited to enter into agreements dealing with
local grain overloading permits to cover declared roads. Previously, technically, many
wheat farmers were in breach of the law, even though it was not intended that they should
be in breach.
Arrangements that have now been entered into, with the support of the Road Traffic
Authority, have meant so far 25 country municipalities have signed the agreement, two
are currently in the process of signing it and many others are considering the proposal. A
large part of Victoria, particularly of wheat growing areas, is now covered by these
agreements, which will make the rules absolutely clear for councils, wheat growers and
Road Traffic Authority officers. The arrangement will make sure that farmers who abuse
the system will be subject to appropriate action by the authority, and also that councils
will participate in controlling what can be a major problem.
Up until this time, only one council-the Shire of Seymour-has rejected the proposed
agreement. I hope the honourable member for Benalla will discuss this matter with the
local branch of the Victorian Farmers and Graziers Association, which was amongst the
people who bushwacked the Federal Minister for Transport and me in the Benalla area, to
persuade its members to reconsider their position because the rejection of the proposal
will disadvantage wheat growers in the Seymour area.
The arrangement with the Road Traffic Authority has been worked through with the
Victorian Farmers and Graziers Association and the Government believes it will work
extremely well during the coming harvest.

BUILDERS LABOURERS FEDERATION
Mr RAMSA Y (Balwyn)-I ask the Premier whether Bechtel Pacific Corporation Ltd,
the project manager at Portland, has decided to ignore the Government's instruction not
to pay the 3·9 percent wage rise flow-on to members of the Builders Labourers Federation.
What action will the Premier now take, consistent with the threat he made to private
employers?
Mr CAIN (Premier)-As I reported to the House last week, discussions took place with
Bechtel Pacific Corporation Ltd. However, the interpretation of the honourable member
for Balwyn is not my understanding of the situation,
The matter has been taken to the Conciliation and Arbitration Commission, which will
consider this whole question, as I recall it, on 2 December or some time early in December.
That is where the matter rests.
The Government has made clear what its response will be, not only to the Bechtel
company but also to any other employer who seeks to go outside the guidelines and make
the payment to workers other than those covered by accepted and acknowledged awards.
The Minister for Employment and Industrial Affairs and I have made it clear what the
requirements of employers should be and what sanctions will be applied to Government
work .. Yesterday the Minister for Public Works issued a letter to firms concerned with
Government projects and those which proposed to tender for them. The letter was sent to
the whole range of companies involved in the private building industry dealing with
Government projects, and indicated what was required by acknowledging their
preparedness to agree to those criteria and guidelines.
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It is not possible for the Government or any Minister to know what is contained in
every contract or sub-contract all the time. The Government will do its best, but whenever
it is pointed out what is in the pipeline, such as at Portland, because of the Bechtel
company's interpretation of its obligations, the Government will do everything it can to
stop that action. That has been done with Becthe! Pacific Corporation Ltd in its Portland
operation.
Mr Crozier interjected.
Mr CAIN-I did not catch the interjection of the honourable member for Portland, but
if payments have already been made and the Arbitration Commission makes a decision
not to allow the flow-on, the appropriate amounts will be deducted from the pay of
employees involved and will be returned to the company.
As the honourable member for Brighton should know, that has happened in the past
and it will happen again if that situation arises. The Government's resolve remains firm
and unequivocal.

MINISTRY OF HOUSING WAITING LISTS
Mr WHITING (Mildura)-Is the Minister for Housing aware of the long waiting list of
applicants for Government housing in many country centres? If so, can he inform the
House what actions the Ministry of Housing IS taking to overcome that problem?
Mr WILKES (Minister for Housing)-I am aware of the waiting lists in country
municipalities and re~ions and the Ministry is taking care of those waiting lists as it is
taking care of the waitIng list in the metropolitan area. The Ministry and the Government
have a policy to build 12000 units over the next four years. The Ministry is well on target
and, in fact, will exceed the target this financial year of 3000 units-the previous Liberal
Party Government could not achieve that-and it is hoped to hand over 3200 units this
financial year.
In addition, the Ministry is spending an average of $30 million a year on estate
improvement, which is markedly different from the previous Liberal Party Government's
expenditure of approximately $3 million on estate improvement. Further, $46 million is
being spent on maintenance of the stock that was left after the previous Liberal Party
Government sold off housing stock. This expenditure is bringing housing stock to a
habitable condition. All in all, with the Government's spot purchase program, which has
purchased approximately one-third of the dwellings that were handed over last year,
Government action has Increased and intensified and it is hoped, with the spot purchase
program and what the Ministry proposes to build over the next four years, that the
Ministry will be able to cope with the backlog of waiting lists in country Victoria.

MUNICIPAL BOUNDARIES
Mr ROWE (Essendon)-Will the Minister for Local Government advise the House on
the status of recommendations from the Local Government Commission on internal
resubdivision of municipalities?
Mr SIMMO'lDS (Minister for Local Government)-Several recommendations from
the Local Government Commission on internal boundaries resubdivisions are to hand.
However, in tht: light of the commission's Statewide survey, I intend not to act on those
recommendations until the conclusion of the survey.
For the infOl mation of honourable members, I refer to some interesting anomalies
affecting municipalities. For example, the vote ofa rural voter in the Shire of Bungaree is
5·2 times as valuable as that of the voter who lives in the urban area; in the Cobra m Shire,
the ratio is 4·8 times as valuable; in the Shire of Goulburn, from where Ron Little, the
leader of the Goulburn group hails, the rural vote is 4·3 times as valuable; and there are
better odds at Rosedale where the difference is 10 to 1.

2354

ASSEMBLY

26 November 1985

Questions without Notice

It is obvious that there is a great need, not only for restructuring generally, but also for
an analysis of internal boundaries of existing municipalities where reform is long overdue.

PLUMBERS AND GASFITTERS EMPLOYEES UNION BANS
Mr LIEBERMAN (Benambra)-I ask the Minister for Education: in view of the bans
of the Plumbers and Gasfitters Employees Union on major capital works projects for
technical and further education, for example, Moorabbin, Holmesglen, Geelong and
Ballarat, will the honourable gentleman explain why the Government has failed to act to
ensure the removal of those bans and why it has covered up a decision by the
Commonwealth Government that capital works funds allocated to Victoria this year and
not expended will be subject to reallocation and possibly lost to this State due to those
bans?
Mr CATHIE (Minister for Education)-In answer to the honourable member for
Benambra, it is not correct to say that the Government has taken no action at all. A
number of meetings have taken place between me and other Ministers and the Plumbers
and Gasfitters Employees Union concerning this matter. A very complex issue has arisen
about where the future plumbing courses should be developed in new forms of teaching
plumbing.
The Victorian Government has agreed to support a further submission, which has been
made by the plumbers union to the Federal Minister for Education. That submission is
currently with the Federal Minister and is being considered in an attempt to resolve the
impasse that currently exists.

MINISTRY OF EDUCATION
Mr STIRLING (WilIiamstown)-With regard to the establishment of the new Ministry
of Education, can the Minister for Education inform the House of the progress that has
been made in developing the new arrangements?
Mr CATHIE (Minister for Education)-In putting together a new Ministry of Education,
the Victorian Government is concerned to consider education as a whole, and particularly
to co-ordinate and integrate all sectors of education so that education can be viewed from
pre-school right through to the award of the Doctorate of Philosophy at a tertiary institution.
In doing that, the Government has followed and implemented a recommendation ofDr
L. W. Shears, the former Co-ordinator-General of Education, who recommended that the

fragmentation of education into isolated and different sectors needs to come to an end so
that education can be considered much more broadly; and so that it can be considered as
a whole.
Therefore, the creation ofa Ministry of Education isjust a first step in a series of changes
aimed at completely restructuring education in Victoria and ensuring that the
administration of education will be much more effective and efficient in its management
goals, objectives and its ability to evaluate those goals.
In carrying out a more detailed reorganization, I shall consult widely with all groups,
including organizations representing parents, school councils, the teacher unions, the
Victorian Public Service Association, and also the principals' associations.
In looking for a new chief executive, it is the Government's intention to appoint
somebody with the highest management skills that it can find and who will have the ability
to not only direct high-level policy development but also to implement that policy. The
key co-ordinating mechanism to enable us to begin to integrate not only schools but also
the technical and further education sector-which involves schools, T AFE colleges, colleges
of advanced education and universities-is the setting up of a corporate mana~ement
committee, which I will chair, consisting of the chairman, the acting chief executIve, the
Chairman of the Technical and Further Education Board, the Chairman of the Victorian
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Post-Secondary Education Commission, the Chairman of the Victorian Institute of
Secondary Education and the Chairman of the State Board of Education. That executive
committee will provide a major forum for discussion of the whole spectrum of education
issues in this State; it means that we will be able to make more effective use not only of
different education structures but also of the reso:uces that are available to us across the
whole of the Ministry.

TAFE EXAMINATION PAPERS
Mr LIEBERMAN (Benambra)-Will the Minister for Education explain how he failed
to ensure that T AFE examination papers were available to all students last week and
reveal how many students missed out on doing their exams or were disrupted? What steps
is the Minister taking to salvage something from this foul-up?
Mr CATHIE (Minister for Education)-This is the first year in which T AFE colleges
have had to organize their own examination systems, and there appear to have been
problems. I have called for a report and, after I have examined that report, I shall make a
more detailed response to the honourable member.

INSURERS GUARANTEE AND COMPENSATION
SUPPLEMENTATION FUND
Mr JASPER (Murray Valley)-I refer the Treasurer to the Insurers Guarantee and
Compensation Supplementation Fund, which was set up in the late 1970s to provide
compensation for a workers compensation increase in payments and for any possible
collapse in companies. Can the Treasurer indicate to the House what is the state of the
fund, and whether he can guarantee that interest is being paid on the amount in the fund,
as it really consists of employers' funds?
Mr JOLLY (Treasurer)-The honourable member for Murray Valley would be aware
that one of the last initiatives taken by the former Liberal Government in this State was
to run down the Insurers Guarantee and Compensation Supplementation Fund by some
$30 million. The then Treasurer, Mr Lindsay Thompson, indicated that interest would be
paid on the funds that were used to prop up the ailing finances of the State.
With the guarantee fund I have continued the practice of ensuring that interest is paid
so that the employees, who really are the people being protected by that fund, continue to
receive the benefits. That will continue to be the practice so long as there is an amount
outstanding from the Consolidated Fund to the guarantee fund.

150th ANNIVERSARY CELEBRATIONS
Mr NORRIS (Dandenong)-Can the Premier provide the House with details of the
success of the recently concluded 150th anniversary celebrations?
Mr CAIN (Premier)-I am delighted with the response that has been received to
Victoria's 150th anniversary celebrations which have recently concluded. Many long-term
projects were started during that time and there were many functions which provided
entertainment and the opportunity for Victorians to come together.
Some of the long-term projects that are worth noting are the Westgate Park, which is
the first metropolitan park started in this city for approximately 50 years; the Australian
Gallery of Sport at the Melbourne Cricket Ground, which will be an outstanding attraction
to all Victorians and all tourists to the State; and the rejuvenation of Melbourne's waterways.
They are all projects of long-term worth for the people of Victoria.
As I stated, many entertainment functions were appreciated by Victorians, such as the
free admission to Sovereign Hill, the Zoological Gardens and other attractions. The New
Year's Eve celebration in the Bourke Street Mall will also be remembered by a wide range
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of people. We have received more comments about the fireworks display in Albert Park
held on a Saturday night two weeks ago than about any other single event that I can recall.
It was an outstanding success. I place on record the thanks of the Government to our
friends from Aichi Prefecture in Japan because the fireworks display that was such a
highlight of the conclusion of the celebrations was their gift to Victoria.
One cannot forget the visit of Their Royal Highnesses, the Prince and Princess of Wales,
for nine or ten days early in November which brought the year-long celebrations to a
fitting climax. From all reports I have had, the year was thoroughly enjoyed and appreciated
by Victorians as an opportunity of taking stock of and recognizing how fortunate we are
in this State for what has been achieved in that I 50-year period. People can look forward
to the future with some confidence.
Finally, I place on record my thanks to Ranald Macdonald and the committee that
worked with him, as well as all the local committees that contributed so much. Every
municipality contributed to and took part in the celebrations. The municipal committees
did an immense amount of work to ensure that local functions would be remembered. I
thank all persons who contributed over three years of preparations which ensured that the
I 50th anniversary celebrations would be remembered by all Victorians.

REORGANIZATION OF FORMER EDUCATION DEPARTMENT
Mr LIEBERMAN (Benambra)-In view of the reorganization of the Education
Department and the creation of a new Ministry of Education announced by the Minister
and in view of the removal of the former Director-General of Education, Dr Curry, from
his position, will the Minister for Education now give an assurance that the deputy
director-general and the three executive directors of the former Education Department
will retain their positions or be appointed to equivalent positions in the new Ministry?
Mr CATHIE (Minister for Education)-This is a strange question from the honourable
member for Benambra, because clearly the deputy director-general has already shifted and
he is now the acting chief executive. I should have thought that the honourable member
would ha ve noticed that.

BASSINET LOAN SCHEME
Mr ERNST (Bellarine)-Will the Minister for Transport inform the House as to the
successful implementation of the bassi net loan scheme?
Mr ROPER (Minister for Transport)-To date 179 municipalities have agreed to
participate in the baby safety bassi net loan scheme. As I am aware, not only from the
municipalities but also from families and even from honourable members in this House,
it is proving a successful scheme in those municipalities. Unfortunately, approximately
31 municipalities have still not joined the scheme, basically following advice received
from the Municipal Association of Victoria which su~ested they should not take part.
These include a number of important municipalities WIth high levels of birth rate, such as
Melbourne and Knox, which was in the pilot program. If the honourable member for
Malvern and his new wife decide to contribute to the Victorian population-and we hope
his wife's genes are forceful-they might well need such a capsule! Others that have not
taken part include Queensclitf and South Barwon, and the Government hopes they will
take part in the scheme~
A number of safeguards have been built into the system to reassure councils following
the association's advice. Firstly, the State Insurance Office has given an undertaking which
will cover a situation in which a baby is injured in a car accident and liability is covered
by Victorian third-party insurance; the State Insurance Council will not seek to attribute
any liability in that event.
Secondly, under the hiring agreement, the hirer indemnifies the council in cases falling
outside the Victorian compulsory third-party insurance scheme. The council has normal
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public liability insurance and the Road Traffic Authority provides an indemnity to the
council. In addition, my colleague, the Minister for Local Government, to put the issue
beyond any doubt, plans to introduce an amendment to the Local Government Act, which
the advisers to the dep(lrtment say is not necessary but which is being introduced in order
that these 31 municipalities and thousands of babIes who can benefit from the scheme will
have full protection.
It has been a successful scheme. The initial 10 000 capsules have been allocated to
municipalities, and this financial year up to an additional 2000 bassinets will be purchased.
The result of this program will be that far fewer babies will die or be seriously injured as a
result of car accidents.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Child care and kindergarten programs
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

We the undersigned wish to express our concerns regarding the future of child care and kindergarten programs
in the State of Victoria.
We parents of young children and citizens of your electorate seek your assurance that these services, which are
essential to the well-being of the community, will continue to be provided and funded as in the past by the
Government not only in the coming year but in the years that lie ahead.
And your petitioners. as in duty bound. will ever pray.

By Mr Williams (38 signatures)

Conservation of flora and fauna
TOTHE HONOURABLE THE SPEAKER AND MEMBERS OFTHE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

We the undersigned concerned Victorian citizens respectfully point out:
That we recognize the Victorian Government's genuine concern for sensible conservation initiatives and
legislation for Victoria.
That we appreciate the Government's effort to introduce new legislation to establish a Rora and Fauna
Guarantee.
We. your petitioners. humbly pray that your honourable House will take notice:
I. That we are concerned that such serious exclusions by the committee working on the proposed legislation
that would preclude them from being able to make appropriate recommendations for the legislation, i.e.
consideration is being made to exclude all non-vascular plants and invertebrate animals. This will effectively
exclude 50 per cent of botanical and zoological species in this State.
2. That we believe to exclude such a large group within the ecological relationship that exists in nature is to
ignore the very interdependency and complex web of such relationships.
3. That we believe that to be effective the "guarantee" must extend protection to all living plants and animals.
4. That we believe that the most effective way to guarantee protection to the Victorian flora and fauna is to
concentrate on habitat preservation.
And your petitioners. as in duty bound. will ever pray.

By Mrs Toner (20 signatures)
It was ordered that the petitions be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Decentralized Industry Housing Authority-Report for the year 1984-85.
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Estate Agents Board-Report for the year 1984-85.
Harness Racing Board-Report for the year ended 3 I July 1985.
Medical Board of Victoria-Report for the year 1983-84.
Minerals and Energy-Report of the office for the year 1984-85.
Police Regulations Act I958-Determination Nos 443 and 444 of the Police Service Board.
Statutory Rules under the following Acts:
Firearms Act 1958-No. 348.
Motor Boating Act I961-No. 351.
Public Service Act 1974-P.S.D. Nos 38. 39,40.
Transport Act 1983-No. 347.

The following proclamation fixing an operative date for an Act was laid on the table by
the Clerk, pursuant to an Order of the House dated 3 April 1985:
Fundraising Appeals Act 1984-1 January 1986-( Gmwnment Ga=eue No. 119, 20 November 1985).

ORDERS OF THE DAY DISCHARGED
Mr ROPER (Minister for Transport)-By leave, I move:
That the following Orders of the Day, Government Business, be read and discharged:
Mental Health Bill-Second reading-Resumption of debate.
Intellectually Disabled Persons' Services Bill-Second reading-Resumption of debate.
Guardianship and Administration Board Bill-Second reading-Resumption of debate.
and that the Bills be withdrawn.

The motion was agreed to, and the Bills were withdrawn.

APPROPRIATION MESSAGES
The SPEAKER announced that he had received messages from His Excellency the
Lieutenant-Governor recommending that appropriations be made from the Consolidated
Fund for the purposes of the following Bills:
Employment and Training (Rebates) Bill
Long Service Leave (Portable Benefits) Bill
Industrial Relations (Amendment) Bill
Aboriginal Land (Framlingham Forest) Bill
Hairdressers Registration (Repeal) Bill.

GOVERNOR'S SPEECH
Presentation of Address-in-Reply
The SPEAKER-As directed by the House, on Friday, 22 November I presented to His
Excellency the Lieutenant-Governor the address of the Legislative Assembly in reply to
the Speech of His Excellency the Governor on the opening of the Parliament. HIs Excellency
the Lieutenant-Governor was pleased to make the following reply:
Mr Speaker and Members of the Legislative Assembly.
In the name and on behalf of Her Majesty The Queen I thank you for your expressions of loyalty to our Most
Gracious Sovereign contained in the address you have just presented to me.
I fully rely on your wisdom in deliberating upon the important measures to be brought under your consideration,
and I earnestly hope that the results of your labours will be conducive to the advancement and prosperity of this
State.
John M. I. Young
Lieutenant-Governor of Victoria
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ENVIRONMENT PROTECTION (INDUSTRIAL WASTE) BILL
The debate (adjourned from October 31) on the motion of Mr McCutcheon (Minister
for Water Resources) for the second reading of this Bill was resumed.
Mr DELZOPPO (Narracan)-The Bill seeks to amend the Environment Protection
Act 1970 and the Melbourne and Metropolitan Board of Works Act 1958 to provide
greater protection to the environment and, more importantly, to the people living in the
environment by the introduction of waste management controls on the production, storage,
treatment and transport of industrial wastes, and especially of certain chemicals.
Before I proceed with the details of the Bill, I should add that much emotion is often
aroused concerning environmental protection legislation and one tends to make harsh
judgments. The Bill seeks to control four major pollutants and hazardous chemicals which
are listed as: arsenic, mercury, cadmium and polychlorinated biphenyls (PCBs). Everyone
tends to build up in their minds the image of terrible manufacturers polluting the
atmosphere and rivers, but the question is far more complicated. For instance, considerable
amounts of arsenic are already in the environment and, during the gold diggings in the
last century, significant deposits of arsenic were disturbed and remain in the environment
to this day.
Similarly, in regard to mercury compounds, significant quantities of mercury were used
between 1850 and 1914 in the mining industry for the recovery of gold, and many of these
supplies of mercury have never been recovered. I am told by the Minin~ Division of the
Department of Industry, Technology and Resources that something lIke 50 tonnes of
mercury that were brought into Victoria during the gold rush days remain unaccounted
for.
It is interesting to reflect on the fact that even with modern-day technology mercury
contamination causes problems. I direct the attention of honourable members to the fact
that we illuminate many of our highways with mercury vapour lamps and when they bum
out there is a problem of disposal. Most of the lamps are provided by the State Electricity
Commission, so not only does private industry have a responsibility to the environment
but Government instrumentalities have a responsibility. The same applies to
polychlorinated biphenyls. Significant quantities of that chemical were imported to be
used in electrical apparatus. They were used as coolants in transformers.

Honourable members should consider the proposed legislation in a rational and
unemotional manner and should consider the provisions without any preconceived ideas.
In his second-reading speech, the Minister stated:
The Bill is an important part of the comprehensive Government program of control over chemicals. The
Occupational Health and Safety Act 1985 provides for protection of people in the workplace. while the Dangerous
Goods Act 1985 provides for the protection of the general public. This Bill complements these Acts and provides
for proper management of discarded industrial wastes. It will ensure that facilities are properly operated and
maintained. that contamination of the environment is prevented. and that an adequate information base for
waste disposal planning is created. It is therefore an important step toward bringing hazardous chemicals under
control and giving the necessary assurances that community welfare is being safeguarded. Discussions with other
departments during the drafting have ensured that there is no duplication of controls, or overlap of responsibility.
Subsequent regulations will carry through these demarcations.

I repeat:
Subsequent regulations will carry through these demarcations.

In my view the last statement of the Minister is an over-simplification of facts, for two
reasons: firstly, the Minister has overlooked the fact that there are other statutes which
control and have an effect on the control, and storage and disposal of hazardous substances,
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for example, the Drugs, Poisons and Controlled Substances Act, the Health Act, the
Latrobe Valley Act. the pesticides regulations and many others. Thus, the Minister for
Employment and Industrial Affairs has some say in the control of environmentally
hazardous substances, as does the Department of Agriculture and Rural Affairs and the
Department of Health, each with their own committees and advisory review boards. This
could tend to make an administrative nightmare for those persons legitimately engaged in
the disposal and production of environmentally noxious substances.
Secondly, the Minister stated that discussions with other departments will ensure that
no overlap of responsibility or regulation will occur. I do not believe that, even though the
Minister mades that statement with the greatest of goodwill. The number of regulations
and Acts that will come into play on the control of this Act, and that will cut across the
provisions of the Act, are legion. The situation will be impossible because existing
regulations taken in conjunction with the proposed legislation will create chaos and
confusion in businesses that the Bill seeks to control. For that reason, I am critical of the
way the Bill has been introduced. The Bill will create difficulties for affected persons and
for the public to understand if it has its own regulations, but it does not.
I make the point especially for the benefit of the honourable member for Springvale that
the Bill is presented without regulations. It is like buying a pig in a poke-if the honourable
member is familiar with the vernacular-because regulations have not been enunciated
and it is difficult for the Parliament to make a judgment on the proposed legislation.
I repeat: the Bill is presented to the House without regulations and leaves a great deal to
be desired, because ideally. the Bill and the regulations should be scrutinized by honourable
members simultaneously while the Bill is before the House. Honourable members must
accept the Bill on trust because, at present, no one, including the Minister for Water
Resources, can foretell the effects of the Bill and the regulations that are yet to be drafted.
The same can be said of industrial waste management policy as described in clause 7 of
the Bill and the new powers of the Environment Protection Authority as set out in clause

6.

Clause 7 amends the Environment Protection Act, and new waste management policies
are set out. Proposed section 16 (1 A) states:
For the purposes of this Act the Governor in Council may, on the recommendation of the Authority, by Order
published in the GOl'cmmcnt Ga=ctlc declare industrial waste management policy to be observed with respect to
any aspect of the management of industrial waste in Victoria including with respect to(a)

the generation, storage. treatment, transport and disposal of industrial waste;

the procedures to be implemented in the recycling, recovery, reclamation and re-use of industrial waste
and the use of recycled substances;
(h)
(c)

the methods by which specified substances are to be disposed of;

(cl) the routes and methods by which industrial waste is to be transported;
(c)

the location of treatment and disposal plants;

en the allocation of responsibility for industrial waste management operations and disposal; and
(g)

the use and disposal of notifiable chemicals.";

That policy affects all aspects of industry and commerce, and the Environment Protection
Authority, when and if it assumes those powers, has to do so with great judgment and
skill, because it will be a responsibility that will weigh heavily on its shoulders. It is to be
hoped that the authority will use common sense in carrying out that waste management
policy.
Proposed section 17 (1 A) reads:
In and by any Order made under section 16 (I A) the Governor in Council may, for securing the observance of
industrial waste management policy declared by the Order make rules to be observed for carrying into effect any
aspect of that policy.".
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I indicated earlier that no regulations were presented to the House simultaneously with
the Bill. I also make the point that the so-called industrial waste management strategy is
not spelt out in the Bill and is subject to speculation as to its purpose and effect on persons
in the community who have something to do with the chemicals and substances described
in the Bill.
Proposed section 18 (2) reads:
Industrial waste management policy is to include in terms sufficiently clear to give an adequate basis for
planning and licensing functions-

I hope the authority will enforce that proposed sub-section to the letter, because industry
is concerned to know what are the rules governing it and it is feared that the proposed
legislation will not be sufficiently clear to indicate the requirements of the authority in
future industry planning.
Proposed section 18 (2) further states:
(a) the objectives of the industrial waste management policy:
(b)

the substances. circumstances and regions to which the industrial waste management policy is to apply;

and
(c)

the time by which or period during which the industrial waste management policy is to be in force.";

Certain provisions in the Bill allow for persons affected by actions under the proposed
legislation to be notified of the intentions of the Environment Protection Authority.
Given the wide powers that the Environment Protection Authority has, which I have
just enunciated, the authority must, by way of advertisement, for the advice of the public:
. . . on three occasions over a period of not less than 21 days publish notice of intention to declare an industrial
waste management policy in a daily newspaper generally circulating in Victoria.

At present there is no waste management strategy because it is being worked up by the
authority, but it is important that that proposed section should stand. Clause 7 refers to
proposed section 19 (5) and (6) which states:
(5) Any person likely to be affected by a proposed declaration of an industrial waste management policy is
entitled to submit to the Authority any information that the person considers relevant.
(6) The Authority may not less than two months after publication of the last notice under sub-section (4) and
having considered all the information submitted to the Authority under sub-section (5) recommend to the
Governor in Council the industrial waste management policy to be declared.

Therefore, there is a period of time for discussions between the authority and persons
affected by the strategy, which is yet to be put in place. A further sub-section (7) will apply
where there are special circumstances, and states:
. . . if the Minister considers that there are special reasons as a result of which an industrial waste management
policy should be declared without delay.

There is provision for the Minister to act quickly in circumstances which would be
unexpected and would be a threat to the environment.
I have already mentioned that there is an enormous potential for duplication and
confusion. I ask the Minister at the end of the second-reading stage to assure the House
that the authority and all Government departments authorized in having some say in
environment protection, or in controlling the disposal or transport of substances covered
by the proposed legislation, will carry out their functions with skill and patience because I
believe it will take the community, especially the commercial community, some time to
sort out in what direction it is supposed to head and how it will stay within the law.
If the authority is too overbearing and attempts to cross every "t" and dot every "i",
there is a strong possibility that unnecessary costs will be imposed on industry. Honourable
members are aware that costs such as that are passed on, and the ultimate result will be an
increased cost to the consumer.
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No honourable member would argue that the Government and Parliament do not have
a responsibility to protect the community so far as possible from the effects of hazardous
and dangerous substances used by, and in many cases discarded by, industry. However,
despite how laudable that concept is, it is extremely difficult to put into effect.
I direct the attention of the House to the fact that the Environment Protection Authority
has been working on this problem since 1982. It has attempted to put on paper and into
proposed legislation some ideas that are already spelt out in the Bill. In July this year,
after considerable time, the authority published a draft industrial waste strategy and asked
for public comment. The chairman of the authority, Mr Wright, in a foreword to that
document stated:
Hazardous industrial waste needs to be properly controlled. Inadequate powers and resources have restricted
EPA in the past and some disposal operations have been unsatisfactory.
Industry and commercial operators have received inadequate guidance and unco-ordinated demands from
authorities. Public reaction against inefficient disposal facilities has prevented new plants from being established.

The chairman then asked for comments that would be accepted up until October this year.
I understand that a number of industries and industry organizations responded to the
Draft Industrial Waste Strategy. I might add that included in that strategy was some
suggested legislation that would be in line with some of the points raised in that draft
strategy document. A number of industry organizations responded to the document, such
as the Victorian Waste Management Association and the Australian Chamber of
Manufactures, whose members would be affected by the proposed strategy and the suggested
legislation contained in that document.
In the summary of the strategy document, the following appears:
The industrial waste strategy aims to achieve the 'cradle-to-grave' control over potentially hazardous industrial
waste. The waste producer is to meet the cost of such control.

In this day and age, no doubt a catchcry or a catchword would be used, and the words,
"cradle-to-grave control over potentially hazardous industrial waste" have been used in
this case. The summary continues:
The strategy considers all environmentally hazardous wastes except radioactive and infectious substances. The
intended controls over waste materials complement, but do not duplicate, controls on dangerous goods and
industrial chemicals.

Honourable members will note again the fact that the Environment Protection Authority
has, of its own volition, directed to the attention of the reader that even in its own mind
there is some danger of duplication of control. The key strategy recommendations in the
summary were:
Key Strategy Recommendations
Legislation should be introduced to amend:
the Environment Protection Act to control chemical wastes and waste handling and to improve control of
problem situations.
the MMBW Act to establish government disposal facilities and services.
Disposal methods should reduce reliance on landfill in preference to treatment or incineration. Waste reduction
is the first preference.

No one would argue with that. The fact that industry should be encouraged to reduce the
amount of waste it produces is all to the public good. We should also try to reduce reliance
on landfill as a method of disposal, and other methods of destruction and disposal oUght
to be used in preference. Another recommendation is:
There should be a continued role for commercial waste operators.

I believe there is a great fear among commercial waste operators in the community that,
in some ways, the Bill will cut across the livelihoods of people who have invested many
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thousands of dollars in dealing with a problem that is prevalent in the community-that
is, the disposal of industrial waste.
Perhaps in response to the second-reading debate, the Minister should give an assurance
to the House and to the public that it is not the Government's intention to compete in any
way with commercially viable organizations dealin~ with industrial waste at present. The
summary also contains the following recommendatIOns:
There should be a continuing role for commercial waste operators.

I just touched on that point, and I again reinforce itWaste transpon should continue to be controlled by the EPA using the standards laid down in the national
transpon code.
There is no current need fora central treatment facility. Instead existing facilities should be upgraded and
exparided. Overseas incineration of cenain wastes should continue.

One of the great ironies is that wastes are produced in this State for which there is no
method of treatment and disposal, and we must rely on overseas firms to deal with them.
Honourable members will recall the visit of the vessel Vulcanus which dealt with the
incineration of some very nasty chemicals that were no longer used by commercial operators
and caused them to become waste. The summary also contains the following
recom mendations:
The MMBW should prepare a proposal for a multi-purpose incinerator to take over from existing plant in the
early 1990s.
Collection and storage facilities should be established soon. Some treatment and landfill facilities are needed
in regional centres.

The Bill before the House envisages how an influence of the Board of Works in respect of
the new responsibilities expressed in the Bill will spread Statewide; and that the Board of
Works, acting under the proposed legislation, will have a responsibility throughout the
State, and will hot be confined only to the metropolitan area, as is the case with its other
activities.
The industrial waste strategy then went on to a section dealing with implementation,
which said that the key aspects of the implementation of the recommendations are the
enactment of legislative proposals, the upgrading of existing facilities, a major public
education and information program and substantial consensus on siting criteria.
There is no need for me to point out how difficult it is to find such sites. Although the
community would agree that such sites for the disposal of hazardous material are necessary,
nobody wants one in his or her own suburb or his or her own locality. It is similar to the
situation in local government-everybody wants the council to provide a tip but they all
want the tip to be located in somebody else's paddock or locality. That is also the case
with industrial waste and this Bill.
Mr McNamara interjected.
Mr DELZOPPO-That is right. In respect of the proposed legislation, industry has
been taken unawares and subjected to an unrealistic time in which to study the Bill. For
example, the draft Bill was delivered to the Victorian Waste Management Association on
Friday, 8 November, and the Government asked for comment by Monday, 11 November,
leaving 48 hours, includin~ the week-end, for that association to make a response. That is
totally unfair. The associatIOn did not have sufficient time to meet and consider the aspects
of the proposed legislation. It makes the point and I support it, that it would have required
two weeks of close examination by the association to gain any possible appreciation of
what the Bill is about.
The Australian Chamber of Manufactures wrote to the Environment Protection
Authority in a letter delivered on 14 November setting out a number of criticisms of the
Bill. It received no answer until 22 November, and the only discussions between the
Chamber of Manufactures and the EP A were instigated by the Opposition last Thursday.
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There has been undue haste in the preparation of the Bill and many of its requirements
have not been thought through. In fact the House is now being asked to take many of the
effects of the Bill on trust. That accusation is further reinforced by the fact that last week
the Minister had approximately 33 amendments to the proposed legislation and I am told
that the number of amendments has grown even further.
The Bill proposes new powers and functions for the Melbourne and Metropolitan Board
of Works, which are enacted by inserting a new Part XII in the principal Act. The powers
of the board are spelt out in proposed section 315 (I), which states:
The Board has the power to do all things necessary or convenient to be done for or in connection with the
performance ofthe functions specified in section 314.

Honourable members would agree that that provision gives the board very wide powers
indeed. Just as I mentioned earlier that the Environment Protection Authority will have
to administer its responsibilities with tact and skill, I suggest that the Board of Works will
have to do the same, because it will depend very much on the co-operation of the
community and industry to achieve the objectives that both the Bill and Parliament want
to achieve.
Proposed section 315 (2) provides:
Without limiting the scope of sub-section (1) the powers of the Board include power to(a) enter upon any land or vehicle and inspect any apparatus. equipment, facility, machinery, load or process
relating to any waste to be treated. stored or disposed of by the Board;

(b) investigate, sample. test or analyse any waste to be treated, stored or disposed of by the Board or any
material used in the process of generating any waste to be treated. stored or disposed of by the Board;
(c) require any person to give the Board any information relating to any waste to be treated, stored or disposed
of by the Board or any material used in the process of generating waste to be treated, stored or disposed of by the
Board;

(d) enter into any contract or agreement for the performance ofthe functions specified in section 314;

acquire. use and dispose of any land. facilities or works necessary to perform the functions specified in
section 314;
(e)

(f) subject to the approval of the Minister-

(i) promote and form or participate in the promotion or formation of a corporation, trust, partnership
or other body;
(ii) subscribe for or otherwise acquire, and hold and dispose of. shares in a corporation;
(iii) become a member ofa company limited by guarantee;
(iv) subscribe for or otherwise acquire, and hold and dispose of, units in a trust;
(v) acquire, and hold and dispose of, an interest in a partnership or other body; or
(vi) enter into partnership or into any arrangement for sharing of profits, union of interest, co-operation,
joint venture. reciprocal concession or otherwise, with any person or corporation carrying on or
engaging in. or about to carry on or engage in, any business or transaction capable of being conducted
so as directly or indirectly to benefit the Board; and
(g)

set fees and charges for(i) inspecting, sampling, monitoring, testing or analyzing waste;

Division 4 of Part I does not apply to any contract or agreement.
Proposed section 316 empowers the board to make by-laws. Like the regulations under
the Environment Protection Act, these by-laws are not spelt out. Those by-laws and the
power to make them must be taken on trust. Again, I caution the board to use tact and
skill, and not to make these by-laws too onerous. The board should seek the co-operation
of industry rather than imposing, by way of by-laws, sanctions that are too harsh.
Proposed section 318 empowers the board to borrow up to $100 million to establish the
Waste Management Fund.
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The functions of the board are spelt out and, as I mentioned earlier, the board has
jurisdiction over the whole State. Proposed section 314 provides:
The Board may in Victoria or elsewhere(a)

store. treat or dispose of any waste regardless of where the waste is situated or generated;

(h)

collect. transfer or transport any waste to, from or between any facility of the Board or any person or place;

(C') research and develop processes for the storage, disposal or treatment of waste;

(cl) design, construct, provide, establish, operate, manage or maintain facilities for the storage, disposal or

treatment of waste;
(e)

(.n

refine or combine any waste whether with any other waste or any other matter;
sell or dispose in any other manner any waste or any product whether natural or otherwise; and

give advice in connection with the collection, removal, transportation, combining, refining, storage, treatment
or disposal of waste.
(g)

I am wary of this Statewide function. The original document, known as the Draft Industrial
Waste Strategy, contained recommendations. Recommendation 18 was in the following
terms:
The role of the MMBW is to establish and operate treatment and disposal facilities to service the state when
commercial contractors are unable to provide a service.
Some types offacilities may also need to be establiShed and operated by other regional authorities.

In his reply, the Minister ought to suggest to the House that regional facilities will be
provided. I know that facilities are needed to treat wastes in country Victoria-for instance,
the obnoxious substances from the Latrobe Valley and, no doubt, wastes from mining
operations and the like in other parts of country Victoria will need to be disposed of.
I also direct the attention of the House to the fact that, in the pilot stage of producing oil
from coal, the residue bottoms after the process has taken place will lead to some disposal
problems. In the soup that comes from the hydrogenation process, there are many nasty
chemicals including chlorinated and anthraquinones, which are difficult for any sewerage
authority or any other disposal authority to t~eat.
A risk is posed in the certificate permit scheme which proposes that wastes and hazardous
materials are covered by the certificate given by the person in charge of the waste at all
times.
"

This also includes road transport. There is a risk that the transport aspects of the Bill
could be bogged down. What directed my attention to this was that one of my collea$ues
mentioned that the Road Transport Authority had difficulty in dealing with applications
for permits for oversized vehicles. That could also happen with the Environment Protection
Authority.
If the Opposition is to subscribe to and support a permit system, these permits musfbe
issued without delay so that no manufacturer or dis~ser of waste is unduly delayed by
Government bureaucracy in the issue ofa permit. ThiS is one of the weaknesses in the Bill
that could arise.
I wish to raise with the Minister some comments and criticisms that have been made
by the Australian Chamber of Manufactures. In a letter to the Environment Protection
Authority on 14 November, the chamber states, inter alia:
The draft Waste Strategy for Victoria, 1985 states:
One important innovation will be the power of the authority to require that an insurance policy be entered
into, or a bond be lodged, prior to a licence or consent being granted. This is designed to discourage facilities or
stockpiled wastes being abandoned if they become uneconomic.

I suppose that the drafter of that section was trying to protect the environment and the
people in the area. The letter continues:
Section 11 requires occupiers of all schedules to maintain some form of security acceptable to the authority.

2366

ASSEMBLY

26 November 1985

Environment Protection Bill

This is where the problem arises.
The original intention was for bonds to be maintained only by Schedule 4 occupiers i.e. waste disposal
operators.

When the association investigated, it found that insurance companies would not insure
occupiers against or as an alternative to a bond to enable them to have hazardous substances
on the premises. The bond was supposed to cover the cost of any clean-up or damage
caused by an accident. Not only will the State Insurance Office not accept that risk, but
also Lloyd's Insurances will not accept it.
To be fair, I am advised that the Environment Protection Authority has considered this
suggestion and some amendments to the Bill could be suggested to overcome this problem.
Because the Bill touches upon commercial operators who dispose of industrial waste, I
ask the House to take note of an opinion on the draft industrial waste strategy prepared by
a consultant for Trans Waste Pty Ltd, who, while not having the time to examine the Bill
in any detail, examined the draft strategy. Sometimes the lines of communication have
become blurred because, although industry has been asked to respond to the strategy, it
has not had the chance to do so.
In the introduction to a critique to the strategy, the consultant states:
Whilst giving lip service to the fact that prices and costs must be kept economic, the fact is the disposal of
liquid waste to the producer will rise to the level that will make the producer go to illegal dumping of waste.

I direct the attention of the House to that fact. If the disposal of waste is made onerous
and if costs are astronomically high, there will be a temptation for fly-by-nighters to dump
hazardous materials around the environment to the detriment of all concerned.
It is up to both the Melbourne and Metropolitan Board of Works and the Environment
Protection Authority to use their best judgment to ensure that the costs are kept to a
reasonable level in the interests of the community.
When commenting on the role of the Board of Works, the author stated:
No Government body remains static, they all try to empire build. Ifthe strategy as outlined . . . the M.M.B.W.
will become a complete monopoly in the liquid waste field. It will design and run its own treatment plant. It will
compete with other waste collectors for the transportation ofliquid waste with subsidized overheads unanswerable
to anyone other than the M.M.B. W. itself. Their ruling on the testing of waste will be the standard instead of that
laid down by the Australian Standards Association, which means they could insist that every load is checked by
gas chromatography at a cost of approximately $250.00 per element.

If we are not careful, the Board of Works could become privy to trade secrets and it will
be able to insist that trade processes be altered. It will be able to hold up production while
its decision is being appealed against. Will there be any avenue for appeal? A
recommendation of the strategy is that the Board of Works should be empowered to levy
charges in respect of waste management. Does that mean that, to get started in the liquid
waste field, the board can charge a rate that no private company could justify? If the Board
of Works enters the waste transport industry, most, ifnot all, producers of waste will use
the board simply because it is the Board of Works.
I have already mentioned that the costs that will be passed on to the community could
be considerable, and I do not propose to go over that again, except to indicate that I am
advised that the additional costs could conceivably be as high as $500 a 2000-litre load. If
the generator acid etches metal products before painting, one would have to analyse for
the following contents: cadium; chrome; copper; iron; lead; man~anese; nickel; and zinc.
One would also have to analyse for acid percentage, and pH. It IS likely that that would
cost approximately $50 a test with the possibility often tests costing approximately $500.
So far as the disposal is concerned, according to page 52 of the report, the extra cost to
the disposer requires a financial bond of an unknown amount or liability insurance. I have
mentioned to the House the difficulty that has been expressed in trying to obtain that by
way of insurance policy. I do not argue against the necessity of such a requirement, but it
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appears as though there could be trouble if no insurance company is willing to carry the
risk and if the sums demanded are extraordinarily large.
I have made the point that the consumers will eventually have to pay the bill for all the
extra costs that will be imposed by the proposed legislation. In addition, they will pay the
costs of increasing the staff of the Environment Protection Authority by up to 50 personnel.
The increase in staffwil1 mean an increase in office space and so on.
In the conclusion, the author of the opinion on the Draft Industrial Waste Strategy
stated:
The concept of the strategy theme is "From cradle to grave". Whilst the conception of the strategy must be
praiscd,-

I want the House to note that an organization engaged in waste disposal has indicated that
the strategy must be praisedIn principle it is unrealistic for an area the size of Victoria with a population of only 3 500000 to be able to
afford these new proposals.
It is plain to see that the strategy has been painstakingly put together by people of good intentions, but it is also
plain that the same people have not the experience of to days market place.

The Opposition does not oppose the Bill. It does not wish to amend the Bill, but has
pointed out a number of shortcomings. Let me restate the shortcomings. Firstly, there is
bound to be some overlap with the existing legislation. Secondly, the proposed legislation
depends very heavily on regulations and by-laws to be made by both the Environment
Protection Authority and the Melbourne and Metropolitan Board of Works. The regulations
have yet to be provided so, in passing the proposed legislation, Parliament could be seen
to be buying a pig in a poke. Thirdly, I have drawn the House's attention to the lack of
consultation with industry and commerce on the Bill. However, notwithstanding those
points, the Opposition does not oppose the proposed legislation.
Mr McNAMARA (Benalla)-The Bill introduces a waste management system to control
the production, storage, treatment and transport of industrial waste. It provides for the
control of certain chemicals, the proper disposal of which is recognized as being technically
difficult or expensive. The Bill also strengthens existing controls over noise and pollution
generally.
The Bill complements the Occupational Health and Safety Act 1985 and the Dangerous
Goods Act 1985 with which the House dealt earlier this year. The Bill also establishes an
industrial waste management policy and deals with several other matters, including
residential noise, abatement notices, waste transport permit certificates, and car noise and
provides certain amendments to the Melbourne and Metropolitan Board of Works Act
1985 to enable it to store, treat and dispose of industrial waste.
The Bill is significant and, as far back as 1982, my National Party colleague in another
place, Mr David Evans, who represents North Eastern Province, moved the following
motion:
That this House, concerned at current methods of storage, transport and disposal of hazardous and intractable
chemical wastes in Australia, recommends that a single authority in Victoria be charged with the responsibility
to draw up a register of hazardous or intractable chemical wastes, to control directly or otherwise the handling
and disposal of such wastes, and to co-operate or enter into arrangements with the Commonwealth and/or other
State governments in carrying out its responsibilities.

M uch of what is proposed in the Bill has been covered in other Bills which honourable
members have dealt with earlier, including the Dangerous Goods Bill and the Dangerous
Goods (Road Transport) Bill. Those Bills picked up many of the points raised by Mr
David Evans in another place.
The National Party does not claim to have a monopoly of concern in this area. During
the debate I shall draw the attention of the House to a report from the House of
Representatives Standing Committee on Environment and Conservation on Hazardous
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Chemical Wastes-Storage, Transport and Disposal. It is an interesting document and
reinforces and highlights many of the concerns of all honourable members on the subject.
Many notable people gave evidence which was incorporated in the report and I shall
deal with some of that evidence later. I begin with the simple proposition of Mr David
Evans that there needs to be a single Victorian authority responsible for the control,
handling, identification and disposal of intractable and dangerous wastes. The National
Party considers that the Bill picks up many of the ideas about which Mr Evans was
concerned and which needed to be incorporated in such a Bill.
Australia has a high standard of living, much of which is built on the everyday use of
chemical products such as plastics, paints, oil, petroleum, textiles, pesticides, whether
domestic, industrial or agricultural and medicines, and so on, all of which generate
hazardous wastes. It must be remembered, when Governments are endeavouring to place
controls on hazardous wastes, that the community generally has demanded a certain
standard of living and that hazardous wastes are essential by-products of that standard of
living. Therefore, the community has to learn to live with them, to manage them, to
handle them, and to dispose of them safely.
From the many studies that have been undertaken on this issue, it is noticeable that in
some cases too many authorities have been set up to deal with it, and, in other cases, no
authority has been established to deal with it. The former Department of Labour and
Industry dealt with hazardous wastes in Victoria. The new Department of Employment
and Industrial Affairs now has effected control of hazardous wastes at factories at the shop
floor level, an area where close supervision should be maintained to protect people working
amongst hazardous materials. There is also control of hazardous materials through local
sewerage authorities, including the Melbourne and Metropolitan Board of Works, which
plays a role in the disposal of hazardous wastes; through road transport authorities, which
are involved in transportation of hazardous materials, and it goes without saying that
there should be a national uniform procedure for the transportation of hazardous chemicals;
through various health departments, which control hazardous wastes particularly in the
biological area; through the Environment Protection Authority, which has an obvious role
to play; and through the various urban water boards.
Overseas experience has shown that where there are deteriorating chemical wastes, in
some instances those wastes have intruded into housing and, after some years, have caused
major health problems, including birth defects and nerve and respiratory problems. The
Liberal Party spokesperson, the honourable member for Narracan, is a former member of
a waste and soil disposal authority in his area dealing particularly with the problems of
waste water disposal which has affected the Gippsland Lakes. Everyone shares genuine
concern on these issues.
A report dealing with instances of industrial waste hazards in the United States of
America states that in 1982 it cost the American Government $36 million to deal with
chemical waste in the Love Canal near Niagara Falls, and in 1984 the cost was approaching
$50 million. It cost $80 million to deal with disposal of pesticide wastes near Denver in
1943-57. However, 1977 surveys by the American Environment Protection Agency showed
that of seventeen industries which had available sound technology for the disposal of
waste, 80 per cent were not using that technology and the same percentage were disposing
of that waste on their own properties.
If State Governments do not legislate to control industrial waste effectively, the
Commonwealth Government will follow the recommendations of the House of
Representatives Select Committee on Environment and Conservation that by 1985 the
Federal Government should have legislation in place to ensure that it took on national
responsibility for the transportation and disposal of industrial waste and that it adopt an
Australian code of practice for the transportation of dangerous goods by rail or road.
Some people may believe that we are overreacting in this area, but it is important to
consider the current situation. I stress that this measure deals with chemical waste and the
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handling of chemical waste. Another issue which is being dealt with is the disposal of
wastes that are hazardous to health. All these areas are interrelated.
The use of chemicals and their registration in factories should follow a set format.
Industry needs to know the rules to which it must conform. It wants to be guaranteed that
its competitors will also conform to the same rules. It should be informed of where and
how it should dispose of chemical wastes and how they should be transported. The costs
of transportation and storage should be kept at a reasonable level.
The honourable member for Narracan brought forward an important point by suggesting
that where costs are above a set level people start to look for short cuts to enable them to
get around the regulations so that their costs are reduced. To ensure full compliance with
the rules and regulations the Government should underwrite any costs that are above the
acceptable level. It is important to ensure that everyone complies with the rules and
regulations. The system wiJ] disintegrate Quickly if some members of the industry think
their competitors are not complying with the regulations. Although costs should be kept
at a reasonable level, the Government should also ensure that the most truculent industries
are properly policed and all are included.
Overseas experience shows that the problems were created by little or no control being
exercised over the industry in the past. Many of the problems were based on ignorance.
The whole community should not be put at risk even though the cleaning-up process will
be expensive. Some industrial wastes wiJ] last for tens of thousands of years, well beyond
the life of the particular industry that generated the waste. There are long-term
responsibilities. A fund needs to be created through the introduction of a levy similar to
that which is imposed on the shipping industry for the control of oil pollution.
The quantities of contractual wastes that have no acceptable method of disposal in
Victoria are considerable and many are stored on unregistered industrial sites.
That is the first issue the Government must address. It must endeavour to set up a full
register of exactly where the wastes are stored. The Environment Protection Authority has
been agitating to have the legislation amended to provide that register for a number of
years. Some carriers carry mixed loads of hazardous chemicals, regardless of the chemical
reactions that may occur from the spillage of those chemicals. Illegal dumping has also
been reported to take place. There is no doubt it has been aided by the incomplete records
of the wastes generated.
I shall mention an area of competitive advantage for industries that do not comply with
the requirements. I stress that the Minister must ensure that all industries comply in
future. I refer to the Australian Code for the Transport of Dangerous Goods by Road and
Rail of July 1980, which was revised on 24 March 1982, and implemented in New South
Wales and South Australia. I am not sure whether it has yet been implemented in Victoria.
Perhaps the Minister could advise whether it has been. It does not cover the transport of
hazardous waste.
I presume that the Transportation of Dangerous Goods Bill will have picked up those
requirements and brought Victoria into line with South Australia and New South Wales.
I hope that the clauses effecting that change have been proclaimed and are in effect.
Some carriers use up-to-date equipment and many others do not. Much of the equipment
is dilapidated. In those cases an accident is waiting to happen. The Australian Chemical
Industry Council considers that the proper handling of dangerous and intractable waste is
a major problem facing the industry. The problem will not go away. There will be public
disquiet about the increase in waste as the issue drags on. The fact is that people do not
want a dangerous chemical dumped near them. That was evident in north central Victoria
where the proposal to locate a dump in the Heathcote area excited local interest.
We must ensure that the general community is assured that wastes will not further
pollute other sections of the community. In the Heathcote area there was significant
evidence of an underground water system and many of the wastes gravitated downstream
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into the Goulburn-Murray system in northern Victoria and also into the whole
Murray-Darling basin. In identifying the type of storage necessary, it is not just a matter
of putting wastes down a hole. Many of the wastes are so dangerous that they must be
placed in properly sealed containers or whatever else is appropriate in the industry.
As I mentioned earlier, many chemical wastes will survive for several thousand years.
We must ensure that the general community is comfortable knowing that an efficient
single authority is responsible for the wastes. This has not happened to date. Well regulated
procedures need to be introduced and accepted by the community. In addition, proper
documentation and continuing maintenance and monitoring of disposal areas are necessary.
This has happened in disposal areas in the United Kingdom and the United States of
America, but has not happened here. The state of present waste dumps is probably creating
more difficulties than would have occurred if the waste had not been placed there in the
first place.
Industry needs as little complexity as possible, and standard and enforceable procedures
with which its competitors in other States must also comply. I hope the Minister will
assure the House that a uniform set of regulations will be introduced nationally because it
is impossible to suggest that Victoria can introduce requirements without working in line
with the other States. I hope close consultation will occur between the Commonwealth
Government and State Governments.
I shall give the House three simple examples. The first example concerns CCA treated
pine posts. The posts are treated with a number of substances that are safe in themselves,
but when burnt or disposed of in other ways, a chemical reaction occurs and they become
unsafe. This treatment process is used on materials in school playgrounds. The equipment
is perfectly safe unless burnt. When burnt the product gives off significant amounts of
arsenic oxide.
Many plastics burnt in municipal incinerators give off harmful substances, including
dioxin. It is a matter of educating the general public not simply to throwaway waste in
their incinerators or in municipal garbage because it is not just a matter of putting a match
to a municipal tip and hoping that the problem will go away; in many cases it simply
creates a problem.
The disposal of garbage in Japan several years ago resulted in a number of deaths in that
area. That matter was documented in the Commonwealth report. The burning of municipal
garbage, especially plastics, may give off harmful dioxin. It is important to ensure that
even on a domestic and municipal basis, careful monitoring of the disposal of wastes
occurs.
This nation tends to follow overseas trends and probably tends also to follow overseas
disasters. It is important to learn from what is happening overseas. It has been indicated
that careless and uncontrolled dumping years ago is creating major problems now. I shall
detail some of those instances in the Commonwealth report in a moment.
Positive steps can be taken. The National Party believes that there is no need to
overreact but that industry should be required to know the requirements to which it must
conform. It does not want unnecessary or expensive measures. Ultimately the community
will bear the cost, whether through more expensive goods or loss of employment. We need
to ensure that wastes are controlled to acceptable levels for the safety. of consumers who
buy those products, the workers who work with the chemicals and various wastes and to
ensure that, if those wastes are disposed of, they are continually monitored.
Given those conditions, a chemical process can be modified. There are ample
opportunities for recycling or recovery of many chemical wastes and hazardous wastes. As
technology improves, it may be indicated that it is quite economic to deal with many of
those chemicals. This has been seen on a small scale, not in the chemical waste area, but
in the recovery of metal waste even down to soft drink containers that are recycled. It is
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not beyond the realms of current day technology to consider ways of ensuring that we
recycle what is regarded as waste that was previously considered impossible to recycle.
We need to consider the establishment of a high temperature incinerator. This matter
must be co-ordinated with the other States. The only way to dispose of many chemicals is
by burning in high temperature incinerators. The first State to set up a fully commercial
incinerator capable of handling large quantities of waste, will become the central point for
the nation.
I am not suggesting that this is an industry that Victoria should dive into, but if another
State is moving in that area, we should put aside State rivalries and jealousies and attempt
to work in with that State, on a shared basis, perhaps to ensure that it accepts our wastes
at the same time.
As I said before, the National Party strongly believes in a single authority to accept
responsibility for storage and disposal as was suggested on a motion put forward by the
Honourable David Evans in another place more than three years ago.
We need planning controls to stop development near dumps. When the sites for these
dumps are finally located, the community must be protected from building taking place
on the fringes of these sites as happened in the United States. As I mentioned earlier, such
building has led to horrific problems with birth defects and nervous and respiratory
problems which have been attributed to these hazardous wastes being dumped near
residential areas. We might even need to provide a substantial subsidy to enable industry
to dispose of these wastes.
The National Party believes, with support from the industry, that we should have this
one authority. The Government, in proposing this Bill, is moving towards that aim with
the Melbourne and Metropolitan Board of Works taking on a Statewide role for the
disposal of industrial wastes. The Minister could do a lot worse than encouraging industry
to develop new technology to reduce pollution. We are a substantial way down that track,
but it must be a combination of not only using the stick, but dangling the carrot also. We
must encourage a process of recycling.
The Bill states that the existing authorities involved in the disposal of industrial wastes,
particularly private operators, will not be hindered in that role and that they will continue,
and I commend that aim to the Minister for Water Resources because this is a process in
which the whole community must be involved and one in which we should all share the
responsibility.
I shall briefly refer to some sections in the Commonwealth Report on Hazardous
Chemical Wastes and I note that a colleague in this Parliament, the honourable member
for Springvale, gave evidence before that inquiry. I do not know whether he intends to
speak in this debate, but he might be able to elaborate further on the area in which he
seems to have some speciality.
First of all, the report states:
If State Governments have failed to incorporate the Australian Code for the Transport of Dangerous Goods
by Road and Rail into legislation by 1985 the Commonwealth should legislate to enforce the code to the fullest
extent of its power.

And also:
If State Governments fail to introduce effective waste disposal strategies by 1985 the Commonwealth legislate
to control hazardous wastes to the fullest extent of its power:

The Bills that we have dealt with in this current sessional period indicate that we seem to
be going the bulk of the way towards meeting those requirements as laid down by the
Commonwealth Parliament. There have been a number of examples, as identified by that
committee, where serious problems have occurred because of industrial wastes, and I
should like to deal with a few of them.
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The first example was in 1978 when the water supplies ofToone and Teague, Tennessee,
were contaminated with organic compounds when water leached from a nearby landfill.
When the landfill was closed, about six years earlier, the site held some 350000 drums,
many of them leaking pesticide wastes. Because these towns no longer have access to
uncontaminated groundwater, they must pump water in from other locations. Again in
the United States, groundwater in a 30 square mile area near Denver was contaminated
by the disposal of pesticide wastes and the decontamination process has cost, up to date,
as much as $80 million.
These contaminated wastes have been handled in some really outrageous ways. Many
such wastes have been put in· drums and the drums are not properly identified or catalogued
as to where they are. I heard of one instance, when doing some research on this Bill, where
a chemical waste was stored in 500-litre drums and the drums were being used to direct
traffic at a drive-in theatre. The drums were in the process of rusting away and if they had
sprung a leak or if a car had hit them with goodness knows what was inside them, a
dangerous situation could have developed.
There was no significant labelling on the drums to identify what was in them and I hope
that the Minister, as a matte[·of urgency, will take out a Statewide review to ensure, for a
start, where these chemitals are stored and in what condition they are stored. I hope we
do not have too many contaminated drums in Vi~toria, acting as traffic barricades.
Again in the United States, I mentioneq th~ Love Canal area;near Niagara Falls that
was seriously damageq by chemical waste b~ned a quarter of a century ago. Some 22 000
tonnes of toxic waste li,aq been abandoned.in:the· canal and then covered over. Following
that a total of 1200 h011ses i,and a school had Qicen; built near the site. As drums holding the
waste corroded, their contents percolated:.through the soil into: yards and basements. In
August 1978 after abnormally high rates of miscarriages, birth defects, respiratory problems
and nervous breakdowns were discovered among people living near the abandoned dump,
they evacuated 239 families from nearby homes and as of 1972 it cost $36 million to clean
up the waste. The cost was expected to reach $50 million as about 80 different chemicals
were stored in that dump and many of them suspected carcinogens. The interaction
between some of these chemicals could have had disastrous effects.
At Shipham in Somerset a new housing estate was built on old mine spoil heaps heavily
contaminated with cadmium. Some home grown vegetables contained more than 200
times the safe level of cadmium.
In Australia several hundred badly corroded and badly covered drums of combustible
waste were being used as traffic barriers in a drive-in theatre in outer Melbourne. One
contaminated with polychlorinated biphenyls (peB's) disposed of on-site by a junk yard
in Melbourne found its way into a nearby recreational lake, Edwardes Park Lake. The lake
contains very high residue levels of polychlorinated biphenyls, particularly in the sediments.
The list goes on. It is really quite horrific. The committee of the Commonwealth
Parliament stated:
The committee is appalled at the lack of accurate information in Australia on the amounts of hazardous wastes
being generated. stored and disposed of and consequently the lack of predicted generation rates.

The committee also talked about similar problems, another one being in Melbourne where
approximately 110 million. litres a year of similar liquid waste is disposed of at the
Tullamarine facility operated by a private company, Cleanaway. So it is all around us.
For the information of the House, I have permission from the Speaker to incorporate
tables 1 and 2 from this report, which deal with quantities of more hazardous waste
generated and stored in Sydney and also quantities of similar wastes generated and stored
in Melbourne. I seek leave to have those two charts incorporated in Hansard.
The ACTING SPEAKER (Mr Kirkwood)-Order! For the information of the House,
the Speaker has given approval for tables 1 and 2 to be incorporated in Hansard.
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I compliment the honourable member for Benalla for seeking prior leave, unlike the last
occasion when he sought leave of the House to have tables incorporated in Hansard.
Leave was granted, and the tables were asfollows:
TABLE 1
QUANTITIES OF MORE-HAZARDOUS WASTE GENERATED AND STORED IN SYDNEY

('a/egory
I. Persistent Organics

Quantities in
tonnes
generated
(p.a.)

Stored

Comments

950

7900

chlorinated hydrocarbon wastes from the manufacture of plastics and chlorinated solvents. PCB wastes
including material contaminated with PCBs

120

dioxin wastes absorbed on charcoal. Pesticide wastes

2. Acutely toxic. mutagenic. etc.
3. Flammable

oily fractions, sludges, solvent residues

12 770

4. Odorous

small quantities of wastes produced irregularly
mainly containing mercaptans

5. Explosive. reactive and
oxidizing

off specification products containing peroxides
whose shelflife has been exceeded, e.g. methyl ethyl
ketone peroxide. benzoyl peroxide, sodium
hypochlorite

6. Toxic metals
organometallics

and

brine sludges containing mercury. Organic metallies from leaded petrol additives. Arsenic and lead
arsenate wastes

1 500

7. Toxic inorganics

small volumes of cyanide wastes

8. Strongly acidic or
caustic wastes

small quantities. Ocean dumping of acid wastes
now ceased

9. Dusts

Asbestos waste

10. Gas generating

refinery caustic wastes

2300

11. Water reactive

e.g. phosphorous oxychloride produced on a once

12. Cylinders

off basis
Occasionally cylinders containing toxic gases which
are unserviceable are disposed of to landfill

NOTE: An absence of entry does not necessarily indicate nil quantity.
SOURCE: Department of Home Affairs and Environment. Submission dated November 1981.
TABLE 2
QUANTITIES OF MORE-HAZARDOUS WASTE GENERATED AND STORED IN MELBOURNE
Quantities in
tonnes
generated
(p.a.)

Stored

Comments

I. Persistent organics

562

1500

chiorinated hydrocarbons. waste polychlorinated
biphenyls

2. Acutely
toxic.
mutagenic etc.

minor

19

3. Aammable

11000 to
20000

1100

Ca {egor.l'

Solvents. sludges. waste oils, oily emulsions
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TABLE 2-continued

Quantities in
tonnes
generated
(p.a.)

Stored

4. Odorous

small

sma1l

5. Explosive, reactive,
and oxidizing

unknown

unknown

6. Toxic metals
organometallics

200

1400

Category

and

7. Toxic inorganics

unknown

30

8. Strongly acidic or
caustic

small

small

9. Dusts

600

10. Gas generating

minor

minor

11. Water reactive

minor

minor

12. Cylinders

small

II

13. Misce1laneous

unknown

16

Comments

SOURCE: Department of Home Affairs and Environment. Submission dated November 1981.

Mr McNAMARA-On the last occasion, a request was made by the honourable member
for Geelong to incorporate a report dealing with employment provisions for power workers
in Queensland. I was merely acceding to his request. On this occasion, I went through the
proper channels.
The Bill deals with the whole area of the handling of industrial waste and it has the
support of the National Party. A complete strategy is set out under the title, "Industrial
waste management policy" in clause 7. I hope in formulating that policy the Minister will
reflect the genuine concerns of industry. I do not believe people deliberately go out of their
way to dump hazardous waste and to cause serious problems. A problem has arisen as a
result of neglect or a lack of awareness by all parties of the seriousness of the problem.
The Government has not taken the bit between its teeth and should have taken note of
the report to the Parliament of the Commonwealth of Australia in March 1982 on hazardous
chemical waste by the House of Representatives Standing Committee on Environment
and Conservation.
The Bill deals with pollution abatement notices and permits and certificates for the
transport of waste products. The proposed legislation dovetails with the Dangerous Goods
(Road Transport) Bill dealt with some time ago, which deals with transportation permits.
The Bill will not interfere with the handling of domestic garbage by municipal councils.
Municipal councils are exempted from the requirements for transport permits and
certificates.
The Bill provides that where waste is removed from any premises and transported off a
highway to any other premises for storage, reprocessing, treatment or disposal, a transport
certificate must be completed and carried by the driver. Obviously, a driver whose vehicle
is pulled up for inspection will know exactly what materials are on board so that the
materials can be traced from their source to their final destination. It will also have the
advantage of assuring that the characteristics of toxicity and potential environmental
hazard will be known to all concerned, including the people at the point of delivery. I hope
a record will be kept so that the route taken in the transporting of the chemicals and its
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destination will be known. That is the type of register that is needed to be kept. Such a
register was not kept for noisy cars.
The Bill also deals with residential noise and provides a greater measure of protection
for persons in the home environment. It also provides for members of the Police Force to
take such action as they believe is necessary to abate the noise. Municipal officers will also
be able to take action with regard to domestic noise.
An interesting provision enables members of the Police Force to act on a complaint by
a resident about noise coming from an entertainment venue. In these times when many
entertainment venues can operate until 7 a.m., that is one area where this provision might
be needed. The police are also given power of entry to such venues to control the
entertainment. I know there has been a move to brighten Melbourne with easier liquor
licensing laws and longer trading hours, but the proposed legislation will ensure that where
there is a substantial residential community adjacent to entertainment venues, everyone
will be given a fair go.
The Bill also deals with the testing of noisy motor cars by approved testers. If a car has
a noisy muffler it can be taken to an approved tester and tested for noise. I understand
that garages will be approved under the approved testers system. I can think of some
members of this House who might have a garage that could qualify in that category. The
Bill also provides that where the owner of a vehicle who receives a notice, complies with
the notice and has an approved tester replace or repair the muffler, no further action will
be taken, but if the owner fails to have the vehicle repaired the summons will continue
and proceedings will be taken against him by the Environment Protection Authority.
Major provisions in the Bill deal with the Melbourne and Metropolitan Board of Works
which has the Statewide responsibility for the disposal of industrial waste. Those provisions
demonstrate the philosophy of the Bill and deal with overcoming some of the operational
problems caused by waste. The Board of Works will be given power to build and operate
waste treatment and storage facilities. I suppose the board will be considering more closely
the type of industrial waste accepted in its sewers. I would like the Minister to indicate,
whether through the board's knowledge or lack of knowledge, of the level of waste being
accepted through the sewers, what type of waste will be banned from going through the
sewers and how that waste will be dealt with otherwise.
The Board of Works now has a Statewide role to play in the area of industrial waste and
will co-operate with the private sector, and those private operators currently dealing with
the treatment and disposal of waste will continue to do so. It has also been suggested that
there could be joint ventures and other arrangements between the board and private
operators. Perhaps the Minister could give details of the type of shared operations he
envisages and how they will operate.
The Bill specifically excludes municipal councils and the municipal tip from the
requirements of the Act. It also gives wider powers to the board to undertake inspections
and analysis of the type of waste going through these disposal facilities.
The Bill establishes a separate waste management fund and empowers the board to
borrow funds up to $100 million. I have been in touch with the officer in charge of
industrial waste management and I have been advised that the board requires only $20
million to carry out these works and the responsibilities designated in the Bill. I wonder
why the Government is providing power for the board to borrow up to $100 million which
is five times what I have been informed it requires. I will be interested to hear from the
Minister about where the other $80 million will be -spent. I shall not identify the officer. If
the Minister would like to take up the matter with me, I would be happy to discuss that
with him in private.
Finally, the Bill states that charging for the board's industrial waste services will be
based on a user-pays principle, the details of which will be worked out in close consultation
with industry. The National Party would be concerned if the level of charges for industry
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became so onerous that industry took short cuts. The National Party would take the view
that the disposal of industrial waste is a community responsibility and not one purely for
industry itself. Industry, by the production of plastics and chemical products is providing
the community with an accepted standard ofliving. This problem cannot be sheeted home
to a particular industry, and perhaps the Government, through the Board of Works,
should underwrite some of the costs to industry if the level of charges is too onerous.
The National Party supports the Bill and is interested to hear the Minister's response to
those matters I have raised.
Mr MICALLEF (Springvale)-I support the Environment Protection (Industrial Waste)
Bill. I compliment the opposition parties on their attitude to what I believe is a socially
progressive Bill. The impact of pollution on the environment is now being understood by
all concerned and that is a major step forward.
Approximately four years ago I appeared before the Standing Committee on Environment
and Conservation established by the House of Representatives and I wish to cite some of
the matters I put before the committee. At that time there was no consistency oflegislation
or regulation throughout the country on industrial waste, and considerable pressure built
up from the results of that inquiry for the introduction of more uniform regulation.
Regulation can take the form of over-regulation, under-regulation or self-regulation, but
society requires effective regulation-regulation that works. In the past there has been a
lack of will to enforce regulation, together with a lack of resources and understanding of
the impact of not policing those regulations.
At that inquiry I gave evidence of a carcinogenic material being stored on a site in a
petrochemical complex in Altona. I named the company involved at that time, but I shall
refrain from naming it now as my recollection is not perfect. The storage of chemicals was
unpoliced and the drums in which these materials were stored were allowed to deteriorate.
Highly carcinogenic material was being transported around complexes on forklift tractors,
and the drums deteriorated to such a state that they disintegrated. Carcinogenic material
infested the whole plant, and the workers were affected. That should never have been
allowed to happen. People in charge of the waste at that time did not know what to do
with it and placed it in the back corner of a factory or complex, but many years later these
sorts of incidents occurred.
I cited another case to that inquiry involving polychlorinated biphenyl waste draining
into Edwardes Lake, Reservoir, where I spent many hours swimming as a young person.
Transformers purchased by junk companies for scrap were full of PCB toxic and
carcinogenic material that can be absorbed into the body merely by touching the material
and not necessarily by inhaling it.
Mr Delzoppo interjected.
Mr MICALLEF-You can have your views but that is what I have read about it. It is a
highly toxic material. Junk companies scraped the transformer allowing the PCB oil to
flow IOtO a drain that eventually flowed into the lake. When the material was discovered
in the lake, the lake had to be drained and the surface mud had to be cleaned away, at
great cost to the Preston community. This is the sort of contamination that was allowed
to go on.
The Cleanaway company at Tullamarine, over the years, used trucks to pick-up toxic
wastes from various centres and often the trucks made two or three stops. These trucks
acquired a combination of chemical wastes which, in their own individual state, might
not have been too hazardous, but which, when mixed with other chemical wastes, formed
a toxic chemical. A number of drivers working for that firm collapsed after inhaling fumes
from that waste material. Eventually, workers at the firm took it upon themselves to
obtain more information about the chemical wastes they were transporting. They forced
the company to ensure that all workers were medically examined. Of course, the company
rejected this interference in the managerial prerogative to decide these matters and fobbed
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off the workers. However, the workers persisted and eventually were able to obtain medical
examinations. That is not the answer, of course, because obviously the effects of toxic
chemicals do not show up for many years. Respiratory diseases, birth defects and such
often do not show up until the next generation. However, the workers of that company,
by their action, raised the level of awareness in that plant of the effect of working with
dangerous chemicals.
The other disturbing feature about that company was the fact that no analysis of the
chemicals transported by the company was conducted until after the waste had been
dumped. Chemical waste was dumped into open fields and drains that were later covered
and then an analysis was taken. Unfortunately, that type of action does not help the people
who come in contact with such materials.
The areas of concern involved in the regulation of these materials involve the actual
workers working in the transportation industry, workers working in chemical dumps and
the effects on the environment of the dumping of industrial waste. A regulatory body has
to have the over-all responsibility of controlling this matter.
During the debate the matter of acceptable risk was raised. A dump site at Tullamarine
used to have goats grazing on that area where chemicals were dumped, and a worker at
the site decided to have the goats tested to see whether they contained a chemical residue.
Unfortunately, one night the goats disappeared. I do not know in which abattoir they
finished up but I hope it was not in the Benalla area. Samples taken from those goats might
have proved, upon testing, to have disturbing results. The company concerned may have
been concerned about the evidence produced by such an analysis.
In the United States of America a number of disasters have occurred, and the disaster
at Love Canal has been mentioned. When I visited the United States in 1981 a massive
deregulation movement was in progress.
Industry and commerce representatives said it was costing too much to effectively get
rid of chemicals. They wanted to continue dumping chemicals into Lake Michigan. I am
sure Lake Michigan must have been a beautiful place at one stage, but the effects of
environmental rape have left it in a terrible mess.
Victorians and Australians should learn from experiences such as the Love Canal
incident in the United States of America and should realize that industry still has a
deregulation mentality about any measure that cuts across its right to dump wherever it
wants to.
The Bill complements other measures such as the Dangerous Goods Bill and the
Occupational Health and Safety Bill that have been debated by Parliament. The three
measures are necessary to assist in cleaning up the community.
The Bill is also concerned with noise. I dealt with industrial noise when I was working
as an occupational health officer. Noise creates not only industrial deafness but also other
problems such as stress, tension and loss of ability to lead a pleasurable life. That aspect
of the Bill is important.
I fully support the thrust of the measure and I compliment the opposition parties for
supporting it. The quicker regulations are drawn up, brought into effect, assist in building
up effective resources and are policed to ensure that previous chemical problems do not
recur, the better for the community.
There is also a need for Federal regulation to cover the importation of environmental
contaminants. Toxic chemicals must be prevented from being imported into Australia.
Quite safe substitutes can now be used instead ofPVBs. Often there IS no need to use these
particularly potent chemicals. If Australia can be prevented from importing these dangerous
chemicals, it will not need Japanese ships such as the Vulcanus 11 floating around the
oceans, burning up PVBs and other chemicals at 2000 degrees Centigrade. Highly
sophisticated equipment is required to get rid of these toxic chemicals. It is much better to
Session 1985-77
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introduce safe substitutes so that the problem of toxic wastes remaining in the environment
for a number of years can be eliminated.

Mr DICKINSON (South Barwon)-I am pleased to support the Bill and note that
industry has been consulted by the Government on this measure. The Australian Chamber
of Manufactures, the Waste Management Association of Victoria and, over the years, the
Keep Australia Beautiful Council, have had an impact on society by making people more
conscious of what they should do with waste.
Many of the wastes generated in industry are a problem to those industries and it is
important that measures be taken before the chemicals leave the factory floor or place of
origin. If that is not done, materials are left to be stored in vacant paddocks, sometimes
for years; and when ultimately removed they create real dangers to people handling them
and the community.
Honourable members who have driven through Altona would be conscious of obnoxious
odours that emanate from chemical plants. Those odours are of significant concern to
people living in the Altona and Williamstown areas. The Government has endeavoured
to encourage people to recycle glass, steel or aluminium containers. It has been proven in
Japan, the United States of America and other countries that up to 60 per cent of wastes
can be recycled and put to beneficial use. The community should be conscious of chemicals
that are put into sewers, whether in the metropolitan area of Melbourne which go to
Werribee and into the bay, or in Geelong which go through the South Barwon electorate
that I represent to the Black Rock outfall and then into the ocean. There is community
concern that what goes out to sea might affect marine life. These waste products should be
monitored and controlled on land before they reach the sea.
The Bill will protect the environment and the storage of chemicals. I shall briefly
comment on the environment of the electorate of South Barwon, which comprises a
beautiful coastal area from Barwon Heads to Lorne. I refer the House to the thousands of
people who holiday along the coast, and the destructive element of some people who
pound the sand dunes and coastline paths.
Year after year Governments spend large sums of money on fences and on rehabilitating
sand dunes; they provide waste disposal facilities for people to deposit waste material. A
dilemma always arises over whether the local municipality, in my instance the Shire of
Barrabool, or the Road Construction Authority should foot the bill. Perhaps the
Environment Protection Authority could provide guidelines to local shires and
municipalities not to shirk their responsibilities but to be positive in providing facilities
where people can dispose of household wastes.
Some motorists driving along the coastal roads to Anglesea, Airey's Inlet or Lorne throw
out of car windows plastic bags of household rubbish or other material, which end up on
the verge of the roads until a responsible authority clears up the mess.
The Bill is also concerned with noise pollution. Honourable members are conscious of
endeavours to educate workers in factories to wear ear muffs. I am concerned about the
safety of young people attending discos and listening to loud music amplified to such an
extent that it damages their eardrums and the eardrums of adults in the vicinity. I hope
the Environment Protection Authority and the Department of Health will do something
about further educating the community on the dangers of loud noise and overamplified
music which seems to be an attraction to young people. I am sure honourable members
have attended functions where they cannot speak to their neighbour because the noise of
background music has been so loud that it has destroyed the whole atmosphere of the
ol:casion.
I am also conscious of aircraft noises on approaches to runways, whether at Tullamarine,
the old Essendon airport or Avalon air base. In the electorate that I represent, people are
now building houses too close to runway approaches of the Grovedale airport.
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Unfortunately, after some time they lodge complaints with the Department of Civil
A viation and members of Parliament to do something about the noise.
The community must be on guard against the temptation of developing housing estates
at the end of large airports. Endeavours have been made to safeguard residents at
Tullamarine and at the A valon air base near Lara. If people wish to build houses in these
places, they should not then turn on the Government and ask for action to be taken.
Another matter of concern is air pollution where major manufacturers, particularly in
the Geelong region, involved in the production of cement, alumina, fertilizers or wheat
products, are the subject of complaints about dust and the environment.
Some of these industries commenced before housing estates crept up alongside them. I
note that the Portland cement company was well and truly established at the foot of the
Fyansford hill for many years before houses were allowed to be built almost under the
smokestacks of that industrial complex. That is a pity because the industry was there first
and the housing estate came later. It is part of an ongoing saga of complaints, and
endeavours by the company to do the right thing by the community to control what goes
up the smokestacks.
However, as legislators, we should be conscious not to allow these situations to occur.
A good example is that of a cement plant being built at Mount Duneed near Freshwater
Creek, where the company concerned made every effort to create a good buffer around the
plant so that it would not affect the homes that had been established in the Freshwater
Creek area.
Another example is that of a rather large piggery in the Ballarat area where the owner
had an enterprise worth some $3 million. He created a buffer zone which he considered
quite sufficient to protect his neighbours. Unfortunately, a neighbour went ahead and
subdivided his land and attempted to have housing estates built on it. He endeavoured to
close his neighbour's piggery in that attempt. That should not be allowed to occur when a
previously established industry exists in the area.
When considering the establishment of planning authorities and so on, honourable
members should be cognizant of the fact that the industries were there first and that people
should not be permitted to subdivide their land in such areas, only to turn around and
make it more difficult for the industry concerned.
I also instance the broiler farm industry, especially those broiler sheds closest to the
areas of Bannockburn, Lethbridge and Inverleigh. That is a growing industry and also an
area where an increasing number of people wish to resettle.
The Bill addresses the control of industrial wastes as they are transported. This is a very
sensitive area because substances that are taken out by sea are sometimes discharged into
the ocean. There have been instances on the Fly River in New Guinea where vessels
carrying poisonous drums have capsized on the river, and the chemicals have polluted the
water and killed fish life. This brinss home the reality of the dangers of containers that
might be swept offships and end up In the sea. There is much evidence along the Victorian
coastline of what ends up being washed ashore from ships.
The problem that occurs with road haulage is that large tankers can be involved in
serious accidents. It is possible for them to collide with other forms of transport. Local
authorities, the Country Fire Authority brigades and State Emergency Service units may
not be geared to control or assist in such an emergency. I trust that the relevant Government
departments will have that in mind when considering the vast areas of Victorian roads on
which large chemical haulers operate, particularly across western Victoria. This can be a
significant problem, especially in the event of an accident. Of course, chemicals are also
transported by train, and sometimes trains are derailed.
Another area that the Bill does not address relates to the consequences of placing tips in
various municipalities and how the dumping of hazardous chemicals in those tips can
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affect the whole environment and the aquifers under the ground which connect with the
water supplies and other areas of our topography.
Some years ago there was an endeavour to establish a tip at Heathcote for waste
chemicals, and also at Lara. That proposal was received with tremendous opposition by
the community. As a result, what had to occur was that those chemicals were destroyed
by taking them on board the Vulcanus. which then sailed out to sea where the chemicals
were disposed of.
I believe this is a very sensible piece of proposed legislation. I hope it will be used wisely
by the Environment Protection Authority and that the problems of waste disposal can be
addressed before they get outside the factory floor or up the factory chimney. I hope advice
and guidance will be provided to the industry. Many industnes do use sensible selfregulation; and whether it is the Portland cement company, Blue Circle Southern Cement
Ltd, Alcoa of Australia Ltd, or the Ford Motor Co. of Australia Ltd, the industries are
very conscious of the emissions from their factories and their control of those emissions.
It is through enli~htenment and understanding of chemicals that we can put in place those
necessary educatIve processes and take steps to safeguard people's lives.
One aspect that I believe has not been addressed relates to the possible use of some toxic
and often dangerous agricultural chemicals. It is the cry of vineyard owners that, when
their neighbours spray thistles, the herbicide 2, 4-D can cause damage to their vines. The
fact is that that chemical can be smelt some distance away, although the actual danger
might not extend further than 40 or 50 yards away.
This is a sensitive area because the farmers have to control weeds on their properties;
they cannot allow them to grow unchecked. However, at the same time, the owners of
vineyards are very sensitive if a neighbour happens to employ an aerial sprayer or if he
enga~es in any sprayin~ on his property. I hope the Minister for Water Resources can
prOVide some undertakmg that he and the Minister for Agriculture and Rural Affairs will
provide sensible guidelines and directions to those involved in the community on the use
of these chemicals.
The Environment Protection Authority has sometimes been described as a toothless
tiger, and sometimes it has been criticized for overreacting in preventing certain processes
from taking place. As an example, I refer to a case that occurred in the electorate I
represent, where an attempt was made to establish a municipal tip in the flood plain of the
Barwon River. That action was opposed by the authority on two grounds, and also by the
Health Commission.
However, I believe a sensible approach can be found. These measures can be developed.
Honourable members can consider other States where marshlands have been reclaimed
and also countries such as Singapore where land has been reclaimed in certain areas and
has been made very suitable for use for recreation purposes, housing or factories, and
generally for the benefit of the community.
I believe the Bill has far-reaching effects, and I hope the Minister will undertake to liaise
closely with other Ministers who have some involvement with the ongoing work of
agriculture and heavy industry, especially in communities such as Geelong.
Mr HEFFERNAN (lvanhoe)-I believe the importance of the Bill is such that I would
classify it as probably one of the three most important Bills to come before the House this
session. Environment protection is something of which the community as a whole has
become fully aware and on which it is seeking Government action in certain directions.
When it comes to dealing with matters relatin$ to the Yarra River, I hope the Minister
for Water Resources will be as strong on the environment aspect as he is in regard to this
Bill.
The matters I wish to bring to the attention of the Minister relate mainly to the private
sector. When proposed legislation comes before the House, the private sector is always
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concerned about the time lost in involving itself in working within the process in which it
has to work.
The Bill contains the expression, "except notifiable chemicals". The Minister should
specifically set down exactly what the Government wishes. He should never leave any gap
open which would enable the Ministry to say at some time to the industry, "You have
carried it out, but we believe it is not good enough for us". It is quite frustrating for private
industry to be involved in that sort of process. It welcomes guidelines and so on at any
time when specific recommendations are set down as to what they are entitled to do and
how far they can go.
The Bill states that, if necessary, the occupier may have to satisfy the authority that the
safe disposal of any resultant waste has been adequately planned.
That is a very broad provision. I am not sure whether the department can do so, but if
it is possible, it ought to specifically draw up a list so that anyone in the private sector who
is involved in the process can come to the department and immediately have that list
handed to him stating what the department requests of him and indicating that action will
be taken if that request is not carried out. At that stage, the industry may say it is concerned
that it is too large an area in which to be specifically tied up, but the Government, in
administering this sort of legislation, should be able to say, "This is what we require to be
done".
I highlight the point that no one in the private sector would disagree with the Bill,
provided that the Government is strong and definite about the requirements.
With regard to waste transport permits and certificates, I hope these provisions will not
cause tie-ups in the area of application for permits. I note that municipal councils are to
obtain transport permits for each vehicle. Would it be better if the Minister and his
department considered allowing councils instead to apply for permanent permits to carry
such wastes as outlined in the Bill, so that they do not have to come back and request
permits for each vehicle? I believe councils have a sufficient sense of responsibility to carry
out the transport of waste in a manner suitable to the department and to the Minister to
allow them, rather than applying in that cumbersome manner, to apply for general
certificates. A record of the transportation of those wastes should be forwarded to the
department on a weekly or monthly basis. Let us not get tied up with Government
bureaucracy so that every time a council wants to carry out work of this nature a permit is
necessary. Often now one goes to a department and is frustrated because one is told that
the person issuing permits is off on a flexiday. If permits could be issued in this way,
municipalities need not tie themselves up with bureaucracy.
In relation to residential noise, a point I wish to draw to the attention of the Minister is
something that in my term in local government was a considerable problem. I notice that
the Bill covers motor car noise, but there is no specific provision dealing with the problems
often encountered by local government involving mini bikes, trail bikes and motor bikes.
Cars are not the problem. The council of which I was a member made many representations
to the Minister for Local Government about the noise along the Darebin Creek. It was
incredible. We made many requests and waited for years and years for the Government to
take action. I think the Minister would discover that that problem is more important than
the problem with cars.
Mr Wilkes-It is too wide.
Mr HEFFERNAN-Yes. With reference to the proposed amendments to the Melbourne
and Metropolitan Board of Works Act, I note that the Minister is concerned to ensure that
the cost does not fall on ratepayers. This is an area in which the Government is too broadly
involved in running and perhaps specialists should be involved. The Minister would be
aware of people who have expertise in trade waste. The Government ought not to be
taking the direction of entering into a $100 million loan for the development of a trade
waste plant. I believe private enterprise money and expertise could work in conjunction
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with the Board of Works but at the same time carrying the major cost structure involved
in developing such an important area to dispose of that waste. I ask that the Minister
consider these matters before the Bill goes too far.
With regard to the disposal areas referred to in the Bill, it has always been a factor in my
mind that there are a lot of empty carriages heading off to the coal fields which return
empty and perhaps they can be used for the disposal of waste of some description, but not
specifically in that area.
Honourable members interjecting.
Mr HEFFERNAN-I am highlighting the principle; I believe wastes should be disposed
of away from residential areas, not only in Melbourne but also in country towns. I do not
believe anyone would want this unit to be built near any residential area. I know there are
grave misgivings about the area being in the western suburbs but I would under no
circumstances ever contemplate any move for a waste disposal unit in those areas or
anywhere near them. Before the area is decided consideration should be given to the
options involving public transport facilities, the return trips of which are being wasted.
I highlight once again the point that the private sector should be involved in any forward
planning development and management of this trade waste receptacle.
Dr WELLS (Dromana)-I am pleased to participate in this debate on this important
Bill. The noise factor has been covered by previous speakers, who have said that there
must be equity in its control. The industrial waste aspects addressed in the Bill are
important in a number of ways. Some industrial wastes are valuable for filling holes in the
ground; others are valuable for recycling specific compounds and others again are valuable
in terms of the creation of other products, such as biogas from the fermentation of waste
products.
The area to which I wish to address my remarks is that relating to chemical toxic
compounds, because this is the area that provides the greatest challenge not only to the
Government but also to mankind on this globe. I compliment the honourable members
for Benalla, Springvale and Ivanhoe who dealt with the subject in different ways, and I
also compliment the Government for what it has done recently in regard to the transport
Bill covering chemical compounds and in this Bill. It is a responsibility of modern
Governments to develop a grand strategy for handling wastes, which apart from warfare,
is probably the most important challenge we must face for our continued survival on this
globe.
The grand strategy must allow for a number of important principles. Firstly, the
biosphere, the earth and its environment, is a limited system. This has been for~otten, as
shown by our thinking that we can continue to create wastes and poisons and Just pour
them into the sea or wherever. I wish to examine the possibilities for disposing of these
wastes because it is in this way that Governments can justify what they must do in
controlling the waste produced by modern man.
The air itself, as shown in the case of nuclear explosions in the 1950s and 1960s, is not
a receptacle for waste products-even fine nuclear dust comes back to earth again containing
radioactive nucleotides. The sea has been used far too much, and is still used, as a site for
waste products; it is a disgrace in terms of long-term management of this globe. An earlier
speaker commented about mercury poisoning in man called Minimata disease, which
demonstrated adequate justification for the proposal that low-level radioactive waste
should not be dumped in the sea.
In that case it was chemical waste from a factory poured into the sea off Japan transferring
into the fish and back into man, which produced a very serious disease. Yet, twenty years
later, we have the recommendation that we should dump low-level radioactive waste into
the oceans. Coming close to home, it is that sort of case that has to be used by the
Governments of this country as the basis to forbid the dumping of chemical wastes and
other sorts of chemicals into the sea in places such as Port Phillip Bay.

Environment Protection Bill

26 November 1985

ASSEMBLY

2383

We still have far too much waste entering Port Phillip Bay. There is ample precedent to
show that this is an absolutely negligent procedure.
The Thames River was poisoned for years until appropriate action was taken, at a point
where people despaired of being able to clean it up, but it was cleaned up and fish can
again be caught in the Thames near London. The Swiss lakes were poisoned, it was
thought, almost to the point of no return, but they, too, are gradually being cleaned up.
That raises the important question that it is far cheaper to prevent this sort of waste
situation occurring than to have to cure it later, irrespective of whether one is talking
about cleaning up a lake, the land, or a city, or trying to cure people of the diseases that
may result. The dumping of waste into rivers is quite unacceptable, yet it ~oes on in this
country, and it must be stopped. Our own Gippsland Lakes and Port Philhp Bay, among
other areas, require much more urgent attention than they have been receiving.
I turn to the question of the land, which is perhaps the only reasonable, and certainly
the best possible, receptacle for man's waste products which survive for a long period or
are poisonous. In this regard, we have two sorts ofland: first, geologically stable land, such
as the saltpans, which, on past experience, will survive for hundreds of thousands of years
and are, if we must use them, adequate receptacles in which to dispose of waste products;
and secondly, geologically unstable areas, which should never be used for the purpose.
The debate, for example, about nuclear residues being deposited has got somewhat out
offocus in that it has never been suggested that those wastes should be put into geologically
unstable areas. Another consideration with land is that one wants to avoid water leaching
downstream. The honourable member for Benalla referred to this earlier. Overseas there
are horrific examples of areas of pollution downstream because of the movement of
poisons.
The point was taken by an earlier speaker, and needs emphasizing, that we must look in
a non-partisan way, a non-State way, a national way, for a strategy in disposing of or
controlling our wastes, especially chemical wastes. It is perfectly reasonable for the people
of the Werribee electorate or the Ivanhoe electorate, for example, to positively reject the
notion of having some chemical dump in their areas; it is a much larger project than that,
and it is a project that can certainly be addressed only by Governments.
Chemicals themselves operate in two ways-first, by literally poisoning cells and,
therefore, poisoning individuals, as happens with mercury; second, by producing cancerous
changes in tissues as occurs with plutonium. The point I make is that the debate about
nuclear products has become so confused because those are not the only wastes that last
for a very long period. It is well known that the breakdown products of plutonium, for
example, have a halflife in excess of 200 000 years. At the end of that time the activity has
been reduced only to half, and will take another 200 000 years for the next half, and so on.
The same thing applies, for example, to the heavy metals that are so valuable in our
society-mercury, chromium, cadmium, lead and so on. History attests well to the effect
of lead, for example, in poisoning the people of the Roman Empire a couple of thousand
years ago when they used it in the aqueducts to transport their water. We must realize
that, when poured into the sea, these chemicals will be there for thousands or tens of
thousands of years and can recycle through the food chain just as mercury did.
I say that because I want to emphasize the need for society to recognize and to accept
that the cost of dealing with waste products is not something that can be treated accidentally,
haphazardly or as a minor local issue. It is a major issue in every sense of the word-m
terms of survival of the species on this earth; in terms of the cost of dealing with it in a
sane fashion; and in terms of the fact that it will not go away. Its survival time, as a
problem so far as we are concerned, is indefinite.
The point made by earlier speakers that Governments must develop effective, significant
strategies for dealing with these problems must be made again and again until it is accepted
by the whole community. It is not adequate to fine a firm because it has transgressed some
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regulations. It is not adequate to ban the use of some products, usually because of some
toxic cost associated with it. If the product is valuable enough to the community, the
community itself must develop a strategy for benefiting from that compound and not
paying a price, other than a financial price handled fairly by the whole community for its
use.
In this context, it is appropriate to point out that modern man is now bringing into
some form of use approximately 4000 new chemical compounds each lear. Many more
than that are tested, but approximately that number reach the stage 0 going into some
sort of use. Not all of those would be major compounds, but all honourable members
know that, when a major compound is put into broad-scale chemical use in one country,
it quickly appears around the world and is in such massive use, as compared with chemical
use in past generations, that there is no question that we live in a time that is unique, a
time such as has never occurred before, when the sorts of control factors that we have
considered adequate in the past are now quite inappropriate.
I shall not go into numerous illustrations today. That is not necessary, in view of the
excellent material that has been presented by previous speakers. However, let me say that
we have reached the point where it is certainly commonplace-rather, old hat-to read
yet another newspaper report of the fact that some compound has appeared in the milk of
dairy cattle or of women or is deposited, virtually permanently throughout the life span of
the individual, in bones, for example, and will be there as a cumulative poison to build
up, the more one ingests.
Against that sort of background, this subject requires an absolutely non-political approach
and a non-penny-pinching approach in the short term. Although we do not wish to kill off
industry, it is necessary to make an adequate investment now rather than tomorrow in
overcoming the problem. One could give so many illustrations of situations that have got
out of hand that it is amazing that we in this country have let the situation continue for as
long as we have. I should have thought that, if ever there was a subject on which there
ought to be non-partisan, cross-government co-operation between Federal and State
Governments, this is it.
One illustration, of course, in respect of which this Government has now moved in a
co-operative fashion, is the salting up of soils in Victoria. That is a classic illustration of
the sort of thing we are talking about.
I wish to add another comment. Though probably small in terms of financial benefit as
compared with costs, it is not insignificant. It is the fact that we are only now realizing that
many waste products have benefits and values in other ways. In the case of nuclear waste
products, they are perhaps valuable because of the enormous heat stored and retained
within them, and responsible scientists around the world are saying that we ought not
simply to continue to throwaway nuclear waste products or stick them in a hole in the
ground. It is highly likely that in 20, 50 or 100 years' time, we will wish to use those
products.
Certainly the recycling of other materials is important, not only in dollar terms but in
terms of the fact that some of those products may well be exhausted. We have to consider
the fact that modem man is here to stay. He will not be killed offin the thousands of years
that are to follow by anything we currently know of. Even if unimaginable numbers are
killed off in nuclear explosions, modem man will survive, and so will his technology.
This may not seem to be terribly close to the subject being discussed, but we must
consider that modern man will certainly go into space to live and, in the beginning, he will
take these sorts of compounds with him as necessary items. The point I am making is that
we are not far off the need to recycle particular things. We have immensely improved
technology with which to do this.
It is not just a question of chemical reactions to recover heavy metals, but other things
such as fermentation reactions in the modem biotechnological revolution which is now

Environment Protection Bill

26 November 1985

ASSEMBLY

2385

emerging and which will enable us to go to the slag heaps of the world and recover zinc,
copper and so forth in quantities that in the past would have been uneconomic.
That is the positive side of a comprehensive waste management control program,
whether it be chemicals or simple things such as paper. I turn to the most difficult
compounds of all, those which have no commercial value, have long life in terms of
thousands or hundreds of thousands of years and are extremely toxic. Many thousands of
compounds are toxic beyond imagination, besides the few compounds known to earlier
generations.
In these cases, as a former speaker suggested-and I wish to strengthen his commentsthere is need for modern society to place much emphasis on developing ways of destroying
these products either by chemical reaction or by burning or some other as yet unknown
mechanism, but certainly not by projecting into space, even if it were financially acceptable.
That would be absolutely irresponsible. Ways are needed to destroy these most toxic of
compounds.
That is something that the Victorian Government should take even more seriously and
about which it should carry on discussions with other Governments in Australia. It IS not
something to be placed in the Werribee electorate or anywhere else; it is to be approached
in a serious fashion in an attempt to work out ways of burning or destroYing these
compounds. Apart from burning, other techniques may take a considerable period to
develop. However, it needs to be done because these products provide, in human terms, a
permanent threat to mankind's personal life and to its survival as a species on this earth.
If man is threatened, so, too, are all other living creatures on the globe.
Compounds such as plutonium or other radioactive isotope products need to be stored
for long periods, times for which, I suspect, unless they are placed in geologically stable
areas such as salt mines, the cost will be unacceptable.
I am not a pessimist; I am one who believes, as I said earlier, that man will survive here
permanently and he will learn to control his problems as he goes along. Apart from war,
there is almost certainly no other subject that will provide a greater challenge to survival
than the disposal of highly toxic chemical waste.
I wish to finish by emphasizing again the time scale, the numbers of people and the
sophistication of modern life that provides the real parameters for this subject. There is
no question that the world population will double or treble before it stabilizes and that
people in each generation will learn to demand and expect higher standards of living and
more and more sophisticated products.
Some of the by-products from those legitimate expectations of society will survive for
long periods and will provide a major threat to mankind and to the biosphere. It is against
that background that we must consider the position of the individual citizen, the taxpayer
and the individual free enterprise business that is attempting to produce what the marketplace requires.
May I digress for a moment to take up and support the point made by a previous
speaker that wherever a waste management program could be handled in private enterprise,
that is the way to go. Let private enterprise do the work; let it take the financial risks and
make the financial profits. Let the Government, as only it can, provide the appropriate
controls on the system.
Against that background of the individual need and responsibility for the person and
the business and the challenge of the complexity and long-lasting nature of the subject,
there can be only one adequate approach, the central role of government in harnessing the
most modern technology, planning the systems and providing the money necessary to
establish those control systems. For these reasons, all members of this House should unite
on a bipartisan program to lead the community to a greater appreciation of what is
necessary and to ensure that it is done.
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Mr LEA (Sandringham)-The Bill amends the Environment Protection Act 1970. It is
probably the most significant piece of proposed legislation to come before the House this
session, especially as the use of natural resources and their disposal are key problems to
mankind, probably next to the problem posed by nuclear warfare.
The solution to the problem is one that Governments currently should be taking on
board. Decisions in the past by town planning authorities have created tremendous
problems for the Environment Protection Authority.
In the electorate I represent, following the second world war, the City of Moorabbin
passed regulations allowing factories and houses to exist side by side in parts of Highett
and Cheltenham. No one blames the present council for this situation. However, it has
created tremendous problems for the Environment Protection Authority. Which comes
first, factories or houses? In these areas are strings of two or three factories, then half a
dozen houses and then a few more factories.
The problem relates to the storage of toxic chemicals. Other speakers have made adequate
mention of that. However, in the Cheltenham and Beaumaris areas, chemical and noxious
smells occur from time to time although local industries have done tremendous work in
attempting to come to terms with demands made by the EP A. One must not forget the
balance between the people who live in the community and who actually work in the
factories and those who suffer because of the noxious fumes that occur in the area.
I want to address the problem of the storage of chemicals and waste. We all remember
the bad fire in the Footscray area and, in the past twelve months, in the Cheltenham and
Highett area where a factory went up because of the storage of waste chemicals. That fire
created a tremendous problem to local people; houses were in danger of being burnt down
and the street in which the fire occurred had to be evacuated.

These matters are being addressed by the EP A and by local manufacturers. It is to be
hoped that a long-term solution can be found to this critical situation. Someone must ask
the question: who pays the cost for the total environment protection situation? Is it the
manufacturer; is it partly the consumer, is it the community' at large? I am sure the
Minister for Water Resources is aware of the over-all responsibility that we have.
I strongly support the Bill before the House. I make comment about the provision
relating to the Melbourne and Metropolitan Board of Works and remind the Minister for
Water Resources that it has been the custom for storm water waste to be put into Port
Phillip Bay in the areas from Elwood and Brighton to Mordialloc. This has been most
unhygienic and dangerous for bathers in that area. I ask the Minister: what is the situation
in regard to the board's disposal of stormwater into the bay, not just in the area that
abounds my electorate, but that of the honourable member for Brighton and the Minister's
own electorate ofSt Kilda? It is a question that the bathing public would like the Minister
for Water Resources to address.
Another factor that affects the areas of Cheltenham, Beaumaris and Sandringham is
noise pollution. The pollution relates not only to industry but also to motor cars and
motor bikes and especially residential noise pollution in the suburbs where elderly people
reside. There are many elderly people living in the Sandringham electorate, and, on many
occasions, they are prevented from going to sleep because of noise pollution. The
Government must address that problem and ensure that no infringements occur on a
regular basis.
The problems of industrial waste and preserving the local environment is a total
community responsibility. It should be addressed by the Government, the opposition
parties and everyone in Victoria and Australia. The House should strongly support the
Bill.
Mr COLEMAN (Syndal)-I support the Bill and congratulate those who have been
involved in its preparation. During a sessional period, honourable members do not have
many opportunities of being associated with the development of something that is
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contemporary. In this instance, the difficulties that arise from waste disposal are
contemporary problems. They have arisen in recent times due principally to technological
developments occurring around us. In being associated with the development of the
proposed legislatioll, honol.lrable members are having a hand in ensuring that subsequent
generations are protected and will benefit from what honourable members agree to this
evening.
In portion of the electorate I represent, and in areas adjoining that electorate, there are
significant numbers of sizeable industrial complexes. that generate waste of all types. In
the same area, there is a large sand extraction zone with disposal sites. Those two problems
are competing problems.
One deficiency of the proposed legislation is that it provides no inducement for those
people who generate waste to treat it. Honourable members know that it is feasible for
people who generate waste to address that problem by various processes and, in some
instances, find a benefit from it.
I t was not that long ago that the difficulties of discharge into the Melbourne and
Metropolitan Board of Works sewer from the Smorgon Consolidated Industries plant was
an issue. By addressing that problem through research, Smorgons found that it was feasible
for it to treat its own waste; to take the newsprint from the waste and separate the discharge
so that the Board of Works had a more compatible disposal problem with which to deal.
In the electorate I represent, the Dulux Australia Ltd factory has established a treatment
plant to take the solvents out of its waste. It.recy~les the solvents and the balance.of waste
is treated through a plant. The end product IS an Innate substance that can be buned.
An article that appeared in the March issue of National Geographic dealt with a number
of issues that have been raised today in relation to waste disposal. The article refers to
waste disposal in the United States of America and how it has been addressed. It states:
At Du Pont's mammoth Chambers Works beside the Delaware River in New Jersey, I clambered the catwalks
ofa wastewater treatment plant that scrubs 40 million tons of toxic manufacturing residues a year. Ninety-nine
percent is water, drafts of the Deleware mixed with railcars of lime and carbon to form an acid-neutralizing
slurry. Dirty whitecaps rode this churning cocoa into settling tanks where pollutants sank like silt. Rendered
chemically inert, they were later dredged and pressed into gray cakes as big as cartwheels and sent to a company
landfill, the irreducible minimum of waste from the Works.

Another method is the use of waste for the generation of steam. Honourable members
know that some plants in Victoria utilize the incinerator method to dispose of some
wastes. In that regard, the article in the National Geographic states:
Often it makes sense to feed waste to a fire instead of running it through the wash, and two million tons a year
go into industrial incinerators. At a Dow Chemical Company plant near Baton Rouge, Louisiana, I found a
cavernous rotating furnace whose hellish heat reduces toxic organic waste-steel drums and all-to steam and
to ash that can be safely buried.
Other incinerators at Dow's Louisiana Division burn toxic waste to generate steam heat and cut fuel bills.

I t is possible that that type of generation of power could be introduced into the power grid
of this State so that the community could gain some benefit from waste.
The article continues:
And 3M, Minnesota Mining and Manufacturing Company, sells its ammonium sulfate to fertilizer makers,
who convert this corrosive by-product of vi dotape manufacture into plant food.

Most companies view incineration as an option only for those with money to burn-it costs $50 to $800 per
ton of waste, three times more than to bury it.

That is the question I wish to raise in the context of the proposed legislation. The Bill
contains no real incentive for those people who generate waste to treat and recycle some
of it.
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Tied in with that is the question of $100 million borrowing capacity included in the
proposed legislation. That means that the ratepayers of Melbourne will eventually carry
some of the burden of treating industrial waste. The Minister for Water Resources is
shaking his head, but the borrowing capacity is included in the Bill. Unless the proposed
legislation works in an exemplary fashion, the burden will be placed on Melbourne's
ratepayers. With the best will in the world, the indications are that the burden of establishing
a waste plant will be significant.
With a borrowing capacity of$1 00 million, consideration should be given to providing
some type of assistance to industry to treat the wastes themselves. Honourable members
know that processes are available that are acceptable, useful and, more importantly, that
address the problem at its point of manufacture. If the problem were addressed at the
point of manufacture, many of the provisions in the Bill would not be required.
Throughout the eastern suburbs of Melbourne-and it is not exclusive to the eastern
suburbs-tanker loads of hazardous materials are carted. Occasionally accidents occur
and emissions that occur in one form or another get into either the drainage system or the
creek system. That constantly presents a problem. However, if a real effort were made to
address the problem where it starts-in the manufacturing plant-many of the difficulties
would be overcome.
Another matter on which I wish to comment is the noise pollution provisions which
have been included in the Bill. I do not suppose any honourable member has not at some
stage received complaints about noises emanating from houses. The Bill provides members
of the Police Force with some extra powers and I am sure they will welcome this. Previously
police were reluctant to become involved and much of the responsibility was placed with
municipal councils. I am sure residents in built-up areas who are constantly bombarded
with noises, especially from stereo equipment, will welcome the Bill.
The other point on which I seek clarification concerns the definition of odours. Proposed
section 30 (2) (c) is subjective, and states:
does not discharge or omit odours which are offensive to the senses of human beings in a residential area or in
a public open space adjacent to a residential area.

Honourable members would be aware that at certain times one comes across discharges
and odours that are offensive. Paragraph (c) is an extremely subjective definition of an
odour in that it states that it must be offensive to the senses of human beings. For example,
what is offensive to me might not necessarily be offensive to anyone else. I refer especially
to motor vehicle emissions. I find petrol emissions extremely offensive and I find diesel
emissions quite acceptable. That illustrates the subjectivity about which I speak.
Dr Coghill-What about cigarette fumes?
Mr COLEMAN-I put cigarette fumes in the same category as petrol fumes. Perhaps
the Minister would advise how it is proposed to classify odours so that the provisions in
the clause can be applied.
Mr McCUTCHEON (Minister for Water Resources)-I thank the eight speakers for
their contributions during the last couple of hours. It is important that the House notes
that there is unanimity on the importance of the issue and the need to provide proposed
legislation that allows hazardous wastes to be dealt with effectively.
However, during the debate a number of matters were raised and I shall try to deal with
them fairly briefly. I refer to a number of matters raised by the honourable member for
Narracan on behalf of the Opposition. The demarcation between the various pieces of
legislation on this subject should be understood. Honourable members will be aware that
the House passed the Dangerous Goods Act and the Occupational Health and Safety Act,
and this is the third piece of legislation which is complementary to the other two Acts. It
is important that they be seen and considered together and the provisions for drawing up
regulations and administering these Acts is the subject of agreement between the relevant
Ministers.
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This Bill concerns pollution and environmental hazards emanating from industrial
wastes. The powers in this Act do not overlap or deal with public safety or occupational
health risks from industrial chemicals as those matters are dealt with by the other two
Acts, to which I referred.
To avoid duplicating controls for industrial wastes, agreement has been reached between
the Minister responsible for those three areas that all controls over waste handling
operations will be implemented by the Environment Protection Authority. Certain
operations will be exempt from licensing under the Dangerous Goods Act and, although
the department administering this Act may occasionally wish to advise the Environment
Protection Authority of its particular requirements, both the Environment Protection Act
and the Dangerous Goods Act will rely on the same national standards and codes relative
to hazardous materials. Attention has been directed at trying to overcome overlapping
and confusion on the part of those who have to operate within the proposed legislation.
The administration of the Acts involved includes the implementation of regulations.
The regulations will be monitored by the Industrial Waste Advisory Committee which
includes representatives from Government, concerned industries and community groups.
Any difficulties or threatened duplication will be resolved by the departments involved at
the request of the committee. Provision has been made to deal with the concerns expressed
by the honourable member for Narracan.
The honourable member referred to concern expressed by commercial operators that
the Government will use the Melbourne and Metropolitan Board of Works Act to force
them out oflegitimate business. I should like to clarify that position. It is not the intention
of the Government to use the board in this capacity as an authority to drive out private
sector operators. The intention is for the Board of Works to work in co-operation and
harmony with those resources so that we effectively deal with industrial waste generated
in various parts of the State. The second-reading speech made this point clear. The role of
the Board of Works is to dispose of waste that the private sector is unable to dispose of
and the board is not intending to duplicate or supplement such operations.
The honourable member for Benalla referred to the control of waste put into sewers.
The waste put into the board's sewers is already monitored and closely controlled by the
board. In the Bill notifiable chemicals are defined and are currently restricted to four,
namely, mercury, cadmium, polychlorine biphenyls and arsenic. The disposal of those
wastes will be prescribed by regulation.

Mr Coleman interjected.
Mr McCUTCHEON-That is what I am doing in the debate. Any future need to
prescribe additional notifiable chemicals will be on the basis that they are intended to be
those chemicals for which there is no known disposal route. It is not meant to become a
broad provision in Victoria; it is meant to deal with those materials that are dangerous,
difficult and hazardous so that operators and people producing them know exactly where
they stand.
Clause 11- refers to the requirement for an insurance policy, or other guarantee or a
bond. Following discussions with the Australian Chamber of Manufactures and the
Insurance Council of Australia Ltd, the Government has, at this stage, decided to withdraw
the clause. However, further discussions will take place following the passing of the
legislation to examine alternative strategies that might be appropriate. Obviously the
Government has recognized a range of matters raised by those bodies, following
consultation, and has accepted a number of suggestions. That will be done in amendments
proposed to the Bill in another place.
The honourable member for Ivanhoe mentioned his concern about notifiable chemicals
and raised the question oflocal government and requirements for councils to have transit
permits for their trucks. The Bill explicitly excludes council garbage from the requirements
of the measure, so I do not believe councils will be involved in transporting notifiable
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chemicals. If they do so, they will still need to take out necessary permits so that transport
of those materials can be properly identified and the route of their disposal can be kept
under proper surveillance.
Honourable members raised some concerns on noise provisions of the Bill relating to
motor vehicles and questioned whether this should not cover trail bikes and motor cycles.
In this instance, motor vehicle provisions refer to noises originating from residential
premises and this will cover noise from any vehicle occurring at residential premises that
is causing nuisance to other members of the community.
The honourable members for Benalla and Ivanhoe raised the issue of the possibility of
joint operations between the Melbourne and Metropolitan Board of Works and contractors
and commercial enterprises already in this field. From my discussions with the Board of
Works and the notes that were included with the second-reading speech, where that is a
practical proposal there is no reason why there should not be joint enterprises and cooperative ventures between the board and commercial enterprise if that is an effective way
of dealing with the problem.
Honourable members referred to the borrowing powers provisions which set the Board
of Works an upper limit of $100 million. The board is to be made the State authority to
select and organize sites and, possibly, if there is to be an incinerator, to construct and run
that incinerator. The board is being given the facility of borrowing up to $100 million if it
is necessary to provide an incinerator and other facilities, as the cost could run to those
dimensions.
Discussions last week in Melbourne at the conference to develop a national strategy on
chemical wastes, sponsored by the Environment Protection Authority, the Board of Works
and the Federal Department of Arts, Heritage and Conservation, included contributions
from international speakers and also local representation from commercial waste
companies, conservation groups, local government and community groups. Interested
parties took a very active part in the discussions on the move towards a national and State
strategy for dealing with hazardous wastes.
Prior to the conference, I had released a document prepared for the Board of Works by
consultants on the criteria that should be used in the the selection of waste disposal sites.
That is the first step in considering suitable sites in Victoria; and will include the
consideration of regional sites. These criteria are available to the public and interested
persons can obtain copies and examine the criteria. The board will be pleased to receive
any comments.
All honourable members are conscious of the difficulties in satisfactory selection of
sites. It is not an easy task. I hope, that by enabling the public to examine the criteria by
which sites will be selected or rejected, the first step will be taken. The second step when
sites are being considered is the requirement of environmental effects statements which
will give the public a further opportunity of being aware of the process and of contributing.
At the national conference, the question was raised whether there should be one
incinerator in Australia or several. The Federal Minister for Arts, Heritage and
Environment, Mr Barry Cohen, suggested that a national strategy should be examined
rather than a State strategy and that Australia should be aware also of the problems of
countries in Asia and the Pacific basin which have high populations.
The Government intends to introduce several amendments that have resulted from
discussions with the Australian Chamber of Manufactures and other interested parties,
which amendments have been distributed to the opposition parties. There is agreement
that these amendments will be introduced in another place.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.
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EMPLOYMENT AND TRAINING (REBATES) BILL
The debate (adjourned from November 19) on the motion of Mr Jolly (Treasurer) for
the second reading ufthis Bill was resumed.

Mr RAMSA Y (Balwyn)-The Bill has several distinct purposes. First, it provides
employers of apprentices with rebates of pay-roll tax and accident compensation levies.
Second, it provides exemptions for employers of all apprentices under group apprenticeship
schemes from pay-roll tax and accident compensation levies.
Third, in relation to employers, liability for the first five days of incapacity and the first
$250 of medical expenses under the Accident Compensation Act, employers will be excused
from that liability for all first-year apprentices, after 1 January next. Further, employers
are entitled to a refund of any moneys paid out for claims occurring during this period.
The fourth purpose is to bring trainees within the ambit of the concessions that have
been made available to employers of apprentices. Finally, there is a provision to enable
the Accident Compensation Commission to contribute to safety programs initiated by the
Government.
The Opposition supports the idea of encouraging apprenticeships. The former Liberal
Government, if anythin$, had a better record than the present Government for
encouragement of apprentIceships, and the number of apprentices that were attracted into
both the public sector and private industry reached record levels during the 1970s. The
record of the Liberal Government for encouraging apprenticeships stands unequalled and
the idea of extending pay-roll tax rebates and accident compensation levies to apprentices
in all years-not only their first year of employment-is fully supported by the Opposition.
However, the Opposition queries the way in which the Government has gone about
implementing this proposal.
A unique situation exists in the Bill in that some employers are being offered rebates
and others are being offered exemptions; it is important to recognize the difference.
Generally speaking, any employer employing an apprentice or a trainee will be entitled to
a rebate of any pay-roll tax that may have been paid on account of a particular employee,
or any accident compensation levy which may have been paid on account of a particular
employee.
The rebate will be payable to the employer on application to the Department of
Employment and Industnal Affairs in the year following that in which the levy or tax has
been paid. An enormous bureaucratic merry-go-round is being generated to achieve the
stated purpose of the Act. The Opposition supports the purpose but questions whether
such a bureaucratic merry-go-round is really necessary.
The situation is that an employer will pay his pay-roll tax whenever the tax return must
be sent in, and it will include an element of pay-roll tax for apprentices. That will not
affect the employers who are exempt from paying this tax because of the size of their pay-rolls-it will not make any difference to them-but any employer paying pay-roll tax WIll
be obliged to pay that tax and twelve months later he will be entitled to this rebate,
although only on his application.
A whole new division will have to be established within the department to handle the
repayment of pay-roll tax and accident compensation levies. One would have thought that
the Government would have given serious consideration to short-circuiting this process
by leaving to the employer the responsibility of indicating on his tax return and accident
compensation levy return the amount that would have been applicable to this particular
class of employee, be it an apprentice or a trainee. The employer could have made a simple
deduction on the bottom of the return at the time the payment was being made and an
exemption granted.
Why has the Government not proceeded down that track? It sounds too easy, and one
wonders whether there is a trap. Yet the Government has introduced such a scheme for
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apprentices. An exemption will be granted for group apprentices. By way of
mterjection the Treasurer indicated that the exemptions had been made following requests
from people representing group schemes and from some honourable members.

The Government has illustrated that a system of exemption is perfectly practical for
group apprentices, so why has it not taken the next step to allow exemptions for all
industry? That would simplify the procedure and make it better for industry. That would
avoid the cluttering of another section of the Department of Employment and Industrial
Affairs with what will amount to a shuffling of paperwork to return to people the money
to which they are entitled and from which they should never have been separated.
It is a grave disappointment to the Opposition that the Government has not tackled the
problem in this way. The Treasurer indicated that previous systems were based on rebates
of pay-roll tax. It is interesting that the Treasurer has agreed that what was done by the
former Liberal Government was good and he has decided to follow that example. I put it
to the Treasurer that on closer examination of the situation it appears that a far superior
system would be to introduce exemptions for a class of employee and for group apprentices
rather a system of rebates. I hope the Treasurer will give that proposal more thought before
the Government goes too far down the track of generating this huge and unnecessary
bureaucratic system in the Department of Employment and Industrial Affairs.

The Bill provides a degree of give and take for first-year apprentices. The provision
deals with what happens to apprentices in the first five days after an accident compensation
claim has been made and the first $250 of the medical expenses. This complicated provision
ensures that employers, during the four months from the beginning of September until the
end of this year, will not be called on to meet any of those claims for first-year apprentices.
This is in line with the spirit of the former legislation but the Bill now moves to put the
liability back on employers to meet accident compensation claims for not only first-year
apprentices but also for all apprentices in the first five days of an accident compensation
claim and the first $250 of medical expenses.
This liability will fall on employers while apprentices may be attending a trade school.
That provision is unreasonable. The Government should not su~est that an employer
has some responsibility for the health and welfare of an apprentIce while he or she is
attending trade school. The former legislation acknowledged that that was a community
responsibility rather than an employer responsibility, yet the Government has seen fit to
reverse the situation. It is doing so because the Bill extends the rebate system to apprentices
during all their training rather than just their first year. Now the employer will pick up this
liability in exchange.
The degree of give and take in the provision makes one wonder how genuine the
Government is when it says it wants to do more to encourage apprenticeship. It would
have been better if the Government were prepared to accept the total liability for accident
compensation levies and claims that arise under the Accident Compensation Act for
apprentices during all their years of training.
The third aspect of the Bill is the creation of trainee positions. The Bill amends the
Industrial Training Act and the concept of registered trainees.
The Government has told the House and the world little about the proposal. All we
know is that the new Industrial Training Commission may, subject to and in accordance
with any directions of the Minister, approve· programs for the training of persons other
than apprentices. It is a wide-ranging provision, a power the Government has taken unto
itself through the Industrial Training Commission, to approve programs for nonapprenticeship training and trainee programs.
The registrar will keep and maintain a register of persons participating as trainees and a
certificate signed by the registrar that a person is or is not a trainee shall be evidence of the
fact. It is a broad provision. It would have been helpful to the House if the Government
had been prepared to spell out exactly what it has in mind.
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There has been reference to ensuring that Commonwealth trainees under the Community
Employment Program should be eligible for the rebates and exemptions that apply under
the legislation. The Opposition supports that principle. However, the concept of registered
trai nees has been enshrined in legislation well ahead of any particular progams the
Government may be considering. Honourable members have heard talk since the last
election of the Youth Guarantee Scheme and the Government's desire to do something
constructive to encourage youth employment. The Government talked about trainee
positions, trainee wages and trainee programs. It would be better if the talk stopped and,
after the introduction of this provision, the Government proceeded with some real training
programs on the ~round. The Opposition encourages the Government to do precisely that
rather than criticizing it for taking so long about the matter.
The fourth and final point which touches on the fringes of the main purpose of the Bill
is the provision enabling the Accident Compensation Commission to provide money for
safety programs flowing on from the announcement the Treasurer made in the Budget
speech of a dollar-for-dollar arrangement with the Consolidated Fund and the proposal to
underwrite safety programs throughout industry.
The Opposition supports the concept of safety programs. All along it has maintained
that occupational health and safety can be achieved only by co-operative effort in the
workplace between employers and employees, Unless there is a communal sense of
responsibility not only to the personal safety of individuals but also of their colleagues,
employees and employers, any safety program will fail.
The idea of public funding of extended safety programs in industry would have the
support of the Opposition. The need to amend the Accident Compensation Act shortly
after its introduction speaks for itself. Honourable members will recall the shambles that
this place was in when the Government introduced and forced through the House under
guillotine 399 amendments to the Accident Compensation Bill, and the amendments have
not yet finished.
Within a few short months the House is making further amendments to the Act. The
Opposition regrets that the Government has been careless in the management of the
legislation. The Opposition supports the principle behind the legislation. It does not
oppose the Employment and Training (Rebates) Bill. Anything that the Government does
or that any Government does to encourage industrial training and employment of young
people so that young people are given the opportunity of participating in the work force
and will have a sense of purpose in their lives, will receive the encouragement and support
of the Opposition. We regret that the Government has adopted what amounts to a clumsy
and unnecessary bureaucratic method of giving assistance to industry, but in the absence
of any better proposal, the Opposition will support the Bill.
Mr McNAMARA (Benalla)-The Bill provides additional concessions for apprentices
and trainees. It extends the existing rebate for workers compensation premiums and payroll tax rebates for first-year apprentices to the full term of their apprenticeships or
training. The National Party supports the measure. As the Minister stated in the secondreading speech, from 1 January 1985 the provision will relieve employers of all apprentices
and trainees employed under the new Commonwealth employment trainees scheme of
the costs of pay-roll tax and the accident compensation levy.
The main criticism of the proposed legislation is that, rather than providing for a rebate
of those workers compensation premiums and pay-roll tax charges, the Government
should be providing an exemption. The honourable member for Balwyn rightly stated that
employers could wait for possibly twelve months or more before they receive their rebates.
It would provide a much better financial benefit if employers were exempted from paying
those charges. There would be a substantial spin-off and administrative savings for
departments. The rebate of pay-roll tax and accident compensation levy paid in respect of
those apprentices and trainees will be administered by the Department of Employment
and Industrial Affairs. It is an extension of the existing arrangements for rebating pay-roll
tax for first-year apprentices.
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The Bill makes special provision also to provide an exemption for group apprenticeship
schemes. The National Party strongly considers that similar exemptions and rebates
should have been provided for employers of individual apprentices or employers of a
number of apprentices or trainees. I hope the Treasurer will take note of that comment.
The Bill amends a number of Acts, including the Employment and Training Act, the
Industrial Training Act, the Pay-roll Tax Act and the Accident Compensation Act. As the
honourable member for Balwyn mentioned, it is surprising that the House is debating a
Bill that seeks to make changes to an Act that was passed by Parliament only this year,
1985. It has been indicated that it is part of the proposal put forward in the Government's
Budget commitments. Obviously, the planning of this measure goes far back before last
month. I am surprised that sImilar provisions were not provided in the Workers
Compensation Bill.
The Bill also provides for the introduction of a dollar-for-dollar arrangement with the
Accident Compensation Commission for an occupational health and safety program up
to an accident contribution of$2 million per annum. That is another matter on which the
National Party commends the Treasurer. Education in the health and safety area of the
workplace will lead to substantial savings in workers compensation. The whole premise of
funding the Victorian workers compensation scheme is based on at least 10 per cent
reduction in the rate of accidents.
In fact, if we do not have that substantial reduction in the rate of accidents, the State
will find it very difficult to fund workers compensation at all.
The Bill also makes three amendments to the Accident Compensation Act that affect
apprentices, trainees and work experience students. It firstly amends the Act so as to
exempt, for the period from 1 September 1985 until 31 December 1985, the employers of
first-year apprentices and later year apprentices while attending trades school from liability
imposed by the Act on employers to meet the cost of the first five days of incapacity and
the first $250 of medical and like expenses of every claim, where such claims are made by
those apprentices. The National Party certainly supports that proposal.
It also provides that as from 1 January 1986, the employers of all apprentices and
trainees will be responsible for meeting this "first five days" liability themselves. However,
all employers will be able, from that date, to opt to pay a surcharge on their accident
compensation levy and thereby transfer this liability to the Accident Compensation
Commission.

Next, the Bill amends the Accident Compensation Act to exempt employers of work
experience students from the ""first five days" liability in respect of claims made by such
students. This exemption is backdated to 1 September 1985 and restores the full preWorkCare position for the employers of work experience students.
Where an employer, from January 1986, has paid compensation with respect to the first
five days of incapacity or the first $250 of medical expenses in respect of a claim by a
worker belonging to either of the above categories, the Bill makes provision for this
amount to be funded.
Finally, the Bill makes amendments to ensure that the employers of apprentices,
registered trainees and work experience students are all adequately indemnified under the
provisions of the Accident Compensation Act in respect of common law action which
may be brought against them by workers in these categories.
I congratulate the Treasurer for making provision to protect the employers of these
trainees, apprentices and work experience students from any common law action that
might be taken against them. The National Party has some concern with the Bill; but it
certainly supports the principles of extending the rebate not only to the first-year apprentices
and trainees but also to apprentices and trainees throughout the full period of their
training.
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It will be a real and worth-while benefit to employers, but the National Party believes
the Government should be going the whole way and, rather than merely allowing a rebate,
provide for a full exemption, not only giving a more substantial benefit to the employers,
but also saving substantial administrative cost to the Government. With those comments,
I advise that the National Party supports the Bill.

Mr LIEBERMAN (Benambra)-As the representative of the Benambra electorate, I
recently had occasion to make representations to the Treasurer and the gentleman in
charge of the insurance division for the Department of Management and Budget on behalf
ofa group apprenticeship scheme for Albury, Wodonga and Mildura.
Unfortunately, at the time, the WorkCare legislation meant that apprentices in the
group schemes working in New South Wales would not be covered by insurance. I thank
the Treasurer for his prompt agreement to provide indemnity for the group apprenticeship
schemes. More than 300 appentices are involved and, as a result of the Bill, which picks
up the submissions from the group apprenticeship schemes in Mildura and
Albury-Wodonga, they will now continue to prosper.
I have been interested in the schemes since their inception. Australia should pick them
up and run with them. They are great schemes and I thank the Treasurer for the
amendments.
Mr JASPER (Murray Valley)-I join with previous speakers in supporting the Bill. It
is an important measure, and I am pleased that the Government is extending assistance
provided to apprentices, and particularly to the people who are employing apprentices
throughout Victoria.
There is no doubt that if we are to expand in Victoria and become an important
industrial State we need to support the development and training of apprentices throughout
Victoria. The previous Government saw the importance of the extension of apprenticeship
training to all types of trades and over the years there has been a gradual extension of
people involved in apprenticeship training through the technical schools in the earlier
years and now through the T AFE system.
The Opposition spokesman for employment and industrial affairs, the honourable
member for Balwyn, is only too aware of the importance of apprenticeship training and
the extension and development in the range of apprenticeship trades throughout the State.
Trade training is important and, of course, the previous Government recognized that
assistance needed to be given to employers in the payment of some of the charges that
were imposed on employers. It was unfortunate that the previous Government did not see
fit to extend the exemptions provided to assist employers in the employment of apprentices.
They did, however, move to make the payment of workers compensation premiums for
first-year apprentices payable by the Government, thus exempting employers from the
imposition of the workers compensation charges.
The National Party made strong representations to the Government to ensure that there
would be an extension of the exemption from the payment of workers compensation
premiums for apprentices in the full life of their apprenticeship training, generally over
four years. It was disappointing that the previous Government did not see fit to so extend
the exemption level. When representations were made to the new Government and the
former Minister for Employment and Training, who is now the Minister for Local
Government, the Government was not prepared to accept those representations to extend
the exemption even to second-year apprentices and to provide the employers with an
exemption from the payment of workers compensation premiums.
It is pleasing to see that the Government has now seen fit to extend the exemption from
the payment of workers compensation premiums for apprentices right through the training
period. The concern of the National Party, however, is how it will operate. In the current
twelve months, we see, in July and August, employers being imposed with the payment of
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workers compensation premiums for all apprentices apart from the first year under the
old scheme of apprentice training.
Under the new scheme, in September, October, November, December, now operating
under the WorkCare scheme, with the payment of the workers compensation, the exemption
will still apply to the first-year apprentice; but under the new scheme to become operative
from 1 January, a rebate will be applicable.
The sitting was suspended at 6.30 p.m. until 8.5 p.m.

Mr JASPER-Prior to the suspension of the sitting for dinner I indicated the support
of the National Party for the proposed legislation. I pointed out the importance of the
apprenticeship training scheme to Victoria and of producing trained people, particularly
in trades, to assist in the development of industry throughout the State. I also referred to
the difficulties experienced by employers over the past twelve months because, in the first
two months, employers had to operate under the old workers compensation scheme where
only workers compensation payments for first-year apprentices were rebatable. During
September, October, November and December, employers will operate on the same rebate
for not only first-year apprentices but also under the accident compensation scheme.
This new scheme is to operate from 1 January 1986 under a new principle whereby
employers will be exempted from the total payment of workers compensation for the full
period of apprenticeship and from the payment of pay-roll tax. Both of these will be paid
in the form ofa rebate of pay-roll tax and accident compensation levy.
In his second-reading speech the Minister referred to further reducing the costs for
employing young people. I suggest that although there will be an additional rebate to an
employer with the extension of this scheme to cover the full apprenticeship period for the
exemption of both the cost of workers compensation and the impost of pay-roll tax, where
that is applicable to a large employer, it is surely the wrong method of going about this
where the employer will have to pay the full cost involved and then apply for a rebate.
I hope the Minister will examine this proposal because it involves employers in extra
work in applying to the Department of Employment and Industrial Affairs to justify a
rebate scheme which should have been introduced by the previous Government for the
total term of apprenticeship.
I applaud the fact that the Government has agreed to extend the scheme in recognition
of the importance of apprenticeship training to young people and the tremendous
contribution those people can make to the development of Victoria. The proposed
legislation provides for an exemption from the payment of workers compensation for
group apprenticeship schemes and from the payment of pay-roll tax that is payable. I
doubt that pay-roll tax would be applicable in the case of a group apprenticeship scheme.
I point out to the House and the Treasurer that the group apprenticeship scheme has
been one of the big success stories in Victoria. Not only has it been able to operate in this
State, but it has been able to operate on the border between New South Wales and Victoria.
Prior to the suspension of sitting the honourable member for Benambra mentioned the
Albury-Wodonga group apprenticeship scheme which employs over 100 apprentices.
The problem brought to my attention by the scheme in Albury-Wodonga and the group
apprenticeship scheme now operating in Wangaratta is that the person in charge of the
group has to complete a return by the tenth of the month which means that he has to have
a multitude of employers supply facts and figures and make the workers compensation
payments. The proposed legislation will make the group apprenticeship scheme more
workable for the person managing the scheme because he will not be responsible for getting
the returns in by the tenth of the month. Difficulties arose where people operating in the
group were not receiving returns from employers and, therefore, could not complete and
send the returns to the department by the due date to claim the rebate and to keep the
scheme operating as it should.
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The National Party supports the proposed exemption from the accident compensation
levy and the proposed pay-roll tax rebate, recognizing that in many cases pay-roll tax
probably does not apply to a group apprenticeship scheme.
Other issues are mentioned in the proposed legislation. One of the areas that should be
strongly supported by the House is the exemption provided to employers with respect to
the payment of the cost of the first five days of incapacity of an apprentice and for the first
$250 of the medical expenses that may be applicable from 1 September 1985 to 31
December 1985. Although applauding the Government for providing that exemption to
employers for that period, under the new scheme the employers will need to pay an oncost
from 1 January 1986 to cover the costs of the accident compensation scheme. That will
impose an additional and continuing burden on employers. It is like the cow that gave a
bucket of milk and then kicked it over.
On the one hand, the Government is indicating that, for the first part of the operation
of this scheme, it will exempt employers from the payments for the first four months
while, on the other hand, when the scheme continues operation after 1 January 1986, the
employers will be required to pay an oncost on the accident compensation levy and on the
pay-roll tax, where it is applicable, relating to the first five days of incapacity of any claim
and the first $250 of medical expenses.
The Bill also covers and rectifies a number of anomalies. The National Party strongly
supports the Bill. During the 1985 State election campaign, the National Party pointed
out that it believed there should be an exemption from the payment of the workers
compensation levy with respect to all apprentices and for the imposition of pay-roll tax on
wages paid to apprentices, where that is applicable. The National Party hopes the Bill will
encourage more people to take on apprentices, which will increase the ability of the State
to develop industrial developments in the future. The Bill is timely and should be strongly
supported.
':
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Mr JOLLY (Treasurer)-I thank honourable members for their support of the Bill. It
is quite clear that all parties-~represented in Parliament strongly support the concept of
encouraging the employment of apprentices. The Government is pleased to be able to
extend the pay-roll tax rebate from first-year apprentices to all apprentices and trainees.
In addition, as has been noted by various'honourable members, there will be a rebate for
the WorkCare levy under the new accident compensation scheme. That will apply to all
apprentices and trainees.
There is no doubt that that will represent a significant reduction in the on-labour costs
associated with the employment of apprentices and trainees. I am pleased that that was a
significant initiative in the 1985-86 Budget.
The only real disagreement that has occurred during the debate has been in relation to
the issue of rebates versus exemptions. The rebate in respect of apprentices and trainees
makes quite clear to all honourable members the size of the subsidy from the Consolidated
Fund in respect of pay-roll tax. It is also important to indicate the size of the subsidy
involved in the WorkCare rebate. However, the most important reason for maintaining a
rebate rather than introducing an exemption system is the same reason that applied to the
rebate for first-year apprentices: it is the only way that one can be confident that avoidance
will be controlled.
The concern I have in introducing an exemption system across the board is that it would
be extremely difficult to supervise. It would run the risk of encouraging wholesale avoidance
in this area. That has been a problem with the payment of workers compensation premiums
in the past. The Government expects to largely resolve that problem with a levy payment
in relation to WorkCare. I give an undertaking to honourable members that I shall closely
examine the concept of an exemption in the context of next year's Budget. However, I
shall be prepared to introduce such a concept only if I am satisfied that there will not be
significant avoidance problems.
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Two amendments to the Bill will be proposed in the other place. Both the proposed
amendments simply correct drafting errors. One relates to a correct reference to the
principal Act and the second proposed amendment ensures that the rebate that applies
relates to the levy paid on the remuneration paid for the employment of an apprentice or
a registered trainee.
I am pleased that there has been unanimous support for the Bill. The proposed legislation
will encourage further apprenticeship and trainee schemes in Victoria. All honourable
members can look forward to greater employment opportunities in the year ahead.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

LONG SERVICE LEAVE (PORTABLE BENEFITS) BILL
The debate (adjourned from November 14) on the motion of Mr Crabb (Minister for
Employment and Industrial Affairs) for the second reading of this Bill was resumed.
Mr RAMSA Y (Balwyn)-The Bill proposes a whole new concept of long service leave
in Victoria. It does not have the support of the Opposition. The Minister for Employment
and Industrial Affairs was wrong when, in his second-reading speech, he indicated that the
principle of portability oflong service leave has now been established for some considerable
time. That is not so.
Lon~ service leave is a unique Australian concept. It dates back many years when it
began ID the Victorian Public Service, perhaps before the turn of the century. In those
days, many of the persons working in the Public Service came from England or Scotland.
They still regarded the United Kingdom as their home and they had a sense of being in
exile in the colony. The idea developed that those long service colonists should, after a
period, have the right to go home and see their relatives. Therefore, the concept of long
service leave after some fifteen years of service was introduced.

The period of leave to be granted was three months: a month to get home, a month to
see the relatives and a month to get back to work again. From those early origins long
service leave has become an enshrined principle in labour relations in Austraha and in
Victoria. The general standard is quite clearly laid down in award after award, that is,
three months' leave after fifteen years' service. There is an extension of that to provide a
pro rata entitlement secured after ten years or more service enabling someone after ten
years' employment to take long service leave, on a pro rata basis, before completing fifteen
years' service.
So much for the quantum; the qualification in award after award is quite clear it is
related to service with an employer. It was never intended that a person moving from one
occupation to another, or from one employer to another, should be building up a long
service leave entitlement. The essence of it was service to an employer, to a company, to
a particular unit in the business world and as part of that reward for loyalty and continuous
service some extended leave would be granted after a period.
That is contrary to what the Minister for Employment and Industrial Affairs would
have the House believe-that the principle of portability of long service leave has now
been established for some considerable time. The only area, and I emphasize that, where
there is some degree of portability in Victoria is. within the building and construction
industry and that was introduced a mere nine years ago. It was introduced to meet a
particular situation in the building industry where, because of the nature of the employment
within that industry, few people were in a position to earn long service leave credits by
continuous service with a particular employer.
The significant and important aspect about portability being introduced in the building
industry is that it was introduced by agreement between the employers and the employees
in that particular industry, who came to the Government of the day and sought Government
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assistance in setting up the legislative framework to enable an industry long service leave
scheme to be introduced. It was introduced and a Building Industry Long Service Leave
Board was created. The membership of the board rested within the industry itself; employer
and employee representatives from the industry were responsible for administering that
industry long service leave scheme. The essence of it is that it was by agreement, it was
controlled by the industry itself, administered by industry representatives on the board
and works within a very tight parameter of the building and construction industry.
The Government would say, "Yes, but that has been extended from time to time".
Certainly it has, but it is still essentially within the building and construction industry.
The provision has been extended from the original core of participants to shopfitters. It
has been extended to the metal workers, electricians and, more recently, to lift installers.
In every case, it is still within the building and construction industry and has been
extended by the agreement of employers and employees concerned.
Why did the building industry want such a scheme? It was simply because in the
building and construction industry, where there is essentially not a continuous flow of
activity as one would expect to find in manufacturing and other areas of employment,
employees would be moving from one contractor to another, even as the contractors
themselves were moving from one job to another, and it was unlikely that an employee
would remain with the one contractor for an extended period. That was the reason
employers agreed to the provision and why employees were looking for it.
The Government states, ""!fit is good enough for one industry, why not other industries?"
The Minister for Employment and Industrial Affairs pointed out, during the second
reading of the Bill, the situation in the contract cleaning industry which, the Minister
stated, was the only industry with which he was concerned. If the Government wants to
argue a case for portability oflong service leave within the contract cleaning industry, let
it introduce a Bill into Parliament so that its merits can be debated.
What has the Government done? It has not introduced a Bill for the contract cleaning
industry; it has introduced a general Bill for the portability of long service leave, under
which in the fullness of time, at the behest of any Government, simply on the stroke of a
pen by the Government and Governor in Council, an industry can be named as being
subject to the provisions of the proposed legislation. The Minister has introduced a new
concept to long service leave. It is the creation of a situation where long service leave will
be available to any person after ten years of employment, no matter for whom he has
worked, where he has worked, what he has been doing, and what breaks there may have
been in his employment. This is the way the Minister for Employment and Industrial
Affairs is asking this Chamber to head by the introduction of this Bill.
No specific mention has been made of the contract cleaning industry in the proposed
legislation. It is mentioned only in the second-reading speech of the Minister. The
explanatory memorandum attached to the Bill does not mention that industry. The Bill
makes provision for an industry to be named. The basis on which an industry will be
named is not spelt out in clear detail. It is, as I said earlier, in the Government's hands to
name any industry it chooses.
In his second-reading speech the Minister stated:
I will also make it clear that the Government has no intention of extending the scheme proposed in the Bill
beyond the contract cleaning industry at this time.

The Minister has introduced a Bill under which at some future time-tomorrow, the next
day or next year-the Government can instruct the Governor in Council to name any
industry. What industry is next on the Government's hit list? Which union will bring
pressure to bear on the Government to obtain portability in long service leave? Which
unions will demand portability of long service leave between industries by putting up a
joint scheme? The pressure under which the Government will come from the trade union
movement through the introduction of the proposed legislation will make the pressure it
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is receiving from the railway unions pale into insignificance if the Bill is enacted. The Bill
must not proceed, and the Opposition proposes to stop it.
The other aspect of the proposed legislation is the extraordinary framework the Minister
has seen fit to put in place. In presenting the Bill to the House, the Minister said:
I will now turn to the specific provisions of the Bill. However, I do not propose to weary the House with an
explanation of each of the provisions of the Bill.

I doubt whether the Minister has even read the specific provisions of the Bill. The Minister
does not know what he is doing.
The Minister for Employment and Industrial Affairs also stated in his second-reading
speech:
I shall deal with the main elements of the measures and I refer honourable members to the Clause Notes
attached to the Bill for an explanation on the individual provisions.

However, the Minister did not add the words, "They are all beyond me", but that was
probably the true situation.
Honourable members have before them a most elaborate piece of proposed legislation
setting out a brand new quasi-autonomous non-Government organization, the Portable
Benefits Long Service Leave Board, to take over responsibility for long service leave in
any named industry. The board will be broadly representative of industry! There will be
representatives from the Victorian Trades Hall Council and the Victorian Congress of
Employer Associations, a congress which covers some ten or eleven different employer
bodies. These representatives from the Trades Hall Council and from the peak councils of
employer bodies will have responsibility for administering this scheme.
One should compare that situation with what occurs in the building industry. Within
the building and construction industry there are persons involved in the particular industry
to administer the scheme. However, under the Bill, there will be a board which will have
no particular concern in the contract cleaning industry. Perhaps one of those organizations
that makes up the Congress of Employer Associations has some particular links with the
contract cleaners; perhaps one representative from the Victorian Trades Hall Council may
have some particular link with the unions that are affected.
However, this Bill will create a high-powered quasi-autonomous non-Government
organization with very powerful responsibilities and opportunities to interfere in businesses
throughout Victoria. That is one detail about which the Minister might have told
honourable members something. The House would have quickly realized that the situation
the Government was generating was very different from that which exists within the
building and construction industry.
The Minister for Employment and Industrial Affairs might have gone on to consider
some of the features of the registration of workers that will be required in any named
industry. That registration is covered by clauses 20 and 21. When one refers to those
clauses, one realizes it is not just a question of an employer registering, that it is not just
an employer who will have a responsibility for making provision for long service leave for
its workers; but any self-employed person working on his own in an industry will also
have to register.
Clause 20 (4) states:
A self-employed person whose name is not included in the Register of Self-Employed Persons must not work
in the named industry.

It states that a self-employed person "must not work in the named industry". What does
this Minister think he is doing? He is requiring the registration of self-employed people in
the community who have an established business, who are doing their own job, who are
worrying nobody and who are providing a service to people who are paying them for that
service and who have employed them. This Minister turns around and says, "Unless you
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register under my legislation, you are out of a job". This is one of the provisions about
which the Minister was not prepared to go into detail in presenting the Bill to the House.
I guarantee that the Minister has not read clause 37 because, if he had, he would not
have allowed it to come before the House. That clause deals with continuous service in
respect of a worker. The Minister for Employment and Industrial Affairs interjects and
asks, ··Can we not do this during the Committee stage?" If the Minister has any respect at
all for Parliament, if he has any respect for the people he is trying to represent, this Bill
will not reach the Committee sta ~e~ the Minister will see the error of his ways, and adjourn
the debate on the Bill at the end of the second-reading stage, seek permission to have the
Bill withdrawn and perhaps come back with proposed legislation that is more sensible in
the objecti ves he wishes it to achieve.
Mr Crabb interjected.
Mr RAMSAY -The Opposition is opposing the Bill.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Balwyn
will address the Chair and ignore the untimely interjections of the Minister for Employment
and Industrial Affairs.
Mr RAMSA Y-Mr Deputy Speaker, I am sure you would share my concern about the
ramifications of this sort of proposed legislation and that you, too, would hope the Minister
would come to his senses and say that this Bill will not proceed any further.
Clause 37, which relates to continuous service, spells out in intricate detail what will
happen if a person servicing the industry is interrupted as a result of an industrial dispute
or a worker is stood down as a result of a slackness of trade. It states that service of a
worker in a named industry is deemed to be continuous despite:
(f) any interruption arising directly or indirectly from an industrial dispute. or
(g) the standing down of a worker due to a slackness of trade, or

(i) any other absence from work ofa worker by leave of the employer of the worker; or

( I) any other interval between periods of employment in the named industry that is not more than two years;

or
(m) any interval of more than two years between periods of employment in the named industry if the Board

because of the special circumstances of the case deems those periods to be continuous service in the
named industry for the purposes of this section.

What sort of monster is the Government trying to create with this concept of a Portable
Benefits Long Service Leave Board that will have these wide powers of interference and
determination of the detailed matters about specific employment contracts between an
employer and an employee, or even specific employment contracts of a self-employed
person? The ramifications of the proposed legislation are indeed horrific, and it should not
proceed.
The Minister for Employment and Industrial Affairs made it clear in his second-reading
speech that his only concern was with the contract cleaners. If that is the case and that is
the Government's intention, let the Government bring forward proposed legislation for
debate in this House about the merits or otherwise of the contract cleaning industry and
the wisdom of providing it with portability of long service leave. There may be a case for
it, and there may not: but it certainly was not debated by the Minister when introducing
the Bill.
The measure should not proceed. It has been introduced in haste, and it has enormous
implications for industry. When one considers the short space of time that has elapsed
between its introduction and the efforts by the Government now to have it carried without
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proper consideration within the industry of just what can occur, it is obviously on the
wrong track.
The Opposition urges the Government to reconsider the proposed legislation; it urges
the Minister to at least defer debate on the measure in this Chamber until next year, when
there might be time to examine it more closely. There would certainly be time for the
Minister to prepare some sweeping amendments to remove some of those obvious concerns
that I have expressed. Let us not proceed, as a responsible Parliament, with such an
outlandish proposal as that which has been incorporated in the Bill.
The Government is clearly out to placate some of the pressures that have been brought
to bear by the trade union movement. The Opposition recognizes there has been great
pressure among the unions to improve their conditions of employment in the way they
consider they should be improved. They consider the portability of long service leave to
more and more areas of employment as being something for the benefit of their members,
and I do not blame them. However, a responsible Government must not bow down to the
special pleadings of special interest groups in the community, and that applies as much to
the trade union pressures brought on the Government as it does to any other sectional
interest group.
What is required in this place is legislation that meets the genuine needs of the general
community. Honourable members do not want to be pandering to special interest groups;
they do not want to be building up these enormous quasi-antonomous non-Government
organizations that will have such an enormous impact on the lives of those involved in
business in the future, unless something is done to stop that process. The Opposition
pleads with the Minister to stop it now because, if he does not, the Opposition will have
to take further action in another place to ensure that the measure does not proceed.

Mr JASPER (Murray Valley)-The concern of the National Party on the proposed
legislation and the new concept that has been created is that it is only when one investigates
the proposed legislation that one realizes the ulterior motives that are behind the
Government's move. I am surprised by the actions of the Minister for Employment and
Industrial Affairs for whom I have great respect, and I should have thought that he surely
would have seen through this sort of Bill in bringing it forward in Parliament and expecting
the Liberal Party and National Party to support its passage. I should have thought a
Minister with his ability would have recognized that the National Party particularly would
have been concerned with the full implications of the Bill.
I remind the House and the honourable member for Balwyn, who indicated the
opposition of the Liberal Party to the proposed legislation, that it will need the opposition
of the National Party both here and particularly in another place to ensure that the Bill
does not proceed through Parliament and that it receives its just deserts. I again indicate
clearly to the House and to the honourable member for Balwyn that he spoke in clear
terms of Parliament rejecting the Bill, and it is only with the support of the National Party
with the Liberal Party in opposition to this measure that it can be thrown out of Parliament.
One needs to consider the history oflong service leave to understand what it is all about
and why it is provided, and relate that to the Bill before us. I listened with interest to the
honourable member for Balwyn in providing the history as he saw it of the development
oflong service leave, but the National Party recognizes that long service leave is provided
to an employee for long and faithful service with a particular employer. That is the whole
concept of long service leave.

Mr Crabb interjected.
Mr JASPER-It is interesting to hear the Minister interject and I am sorry he was not
here earlier to hear my comments.
Mr Crabb-I can hear them all over Parliament.
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Mr JASPER-It is disappointing that the Minister has come in so quickly; it is
interesting to hear his uneducated comments because, as I said earlier, I believed the
Minister was a person with ability and also that he would recognize the shortcomings of
the proposed legislation before it came to Parliament. I believed that he would recognize
that the Liberal Party in opposition-with, I reiterate, the support of the National Partywill throw the Bill out. Only with the opposition of the National Party both here and
especially in another place will the Bill be lost to Parliament.

I am surprised that the Minister, with his ability, would come into Parliament and try
to hoodwink not only the Liberal Party but also the National Party-the Government can
hoodwink the Liberal Party occasionally but it can certainly not hoodwink the National
Party-and the National Party will ensure that the proposed legislation does not go
through Parliament when the two parties vote against it in the Upper House. So far as the
Minister for Employment and Industrial Affairs is concerned, I believe in his own mind
and heart of hearts he must see the shortcomings in the Bill.
Honourable members interjecting.
Mr JASPER-If the honourable member for Melbourne will wait in the House for a
short time he will hear all about it. The National Party can understand his interjecting
because he has never been an employe~; he has always been an employee, and not a very
good one, in the banking system. The National Party understands that perhaps the
honourable member for Melbourne in his situation in Parliament is being pressured by
the union movement and the Trades Hall Council to support the legislation.

I shall reiterate for the benefit of the Minister that long service leave was never intended
to be a portable benefit for employees. It was meant to be for long and faithful service of a
person to a particular employer and, as the honourable member for Benalla said, it is a
contradiction in terms. Long service leave is provided to employees for long and faithful
service.
I reiterate again the basis of my opening remarks that portability of long service leave
was never intended when the original concept was brought into being in the Industrial
Relations Act in Victoria. The National Party supported the Construction Industry Long
Service Leave (Amendment) Bill which was debated earlier in this sessional period because
that had been established. Although it had expressed concern about its operation it
recognized that there was some justification in the construction industry to support the
portability of]ong service leave because of the type of employment within the construction
industry.
In 1977 when the legislation was first introduced, the National Party supported it, albeit
it was concerned about the implications of the Bill. However, what the Government said
at the time and what the new Government supported in the legislation that was debated
earlier in the sessional period is that it was confined to the construction industry. The
National Party recognized the importance of maintaining and possibly assisting people
who work within the construction industry because of the method of operation within that
industry.
However, this Bill is open-ended; it changes the whole concept oflong service leave and
its entitlements. There are many thing~ that the Minister does not understand and that he
should get into perspective.
Honourable members interjecting.
Mr JASPER-I have been a private enterprise employer; my family is an employer
and it understands what it is to have faithful people working for it and what it is to look
after employees who have provided ten or fifteen years' faithful service and then, when
they leave, providing them with some reward for that service. This Bill throws that concept
out the window. I believe the Trades Hall Council and the people within the Labor Party
and the union movement have put strong pressure on the Government to bring in this
open-ended Bill.
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Perhaps the Government has said to the people in the union movement, "Behave
yourself and we will get this legislation through and that will provide you with another
benefit". This is what the Government is doing; it is trying to provide more benefits for
employees, often without much responsibility to employers. That is the problem with the
Bill, because there is no real responsibility to an employer. It is taking away the ability and
responsibility of the employee to be faithful to the employer, work hard and then get just
reward for that hard work. The Government is working to a situation of sweetheart deals.
It says, "Come along; let's talk about it; let's negotiate the deal." That is the way the
Government works. It introduces Bills into the House and I guess if it can get half the cake
it is better than nothin~. The Government is trying to get legislation coming back and
hopin~ that either the Liberal Party or the National Party will break down and support it
in a Bill which the National Party believes is wrong in concept and should be thrown out,
and that is what the National Party will certainly be doing.
Mr Ken Williams in the industrial relations area has been working on portability oflong
service leave and has been conducting an inquiry. That inquiry is not finished and the
Government is introducing a Bill. Although there has been some response and some
report from Mr Williams, there has not been a final report. As the honourable member for
Warrnambool indicates by interjection, the Government has jumped the gun in introducing
the Bill before there has been a full and proper inquiry and a report has been prepared and
provided to Parliament and then to the people of Victoria for their response. That is
typical of what the Government is doing in introducing a Bill without consultation with
the people who count or, more importantly, the people who pay for it. The people who
pay are the employers; they are the ones who will provide the funds for this portable long
~,
service leave.
It is not the employees who will have to pay. It is a sweetheart deal. They will be able to
move from one employer to another; in fact, we may reach a situation where, with the
slightest extra incentive, the employee will move to another employer. But he does not
lose any of his portability of long service leave, and that is where the concept is totally
wrong.

The National Party believes the Minister has erred in not allowing a full rewrt to be
prepared by Mr Ken Williams on the subject. Had he done that, Parliament would have
been in a better position to assess the Bill, although I doubt that the National Party would
support the sort of concept put forward in the Bill.
As I said, an inquiry into the long service leave entitlements of certain classes of
employees has been conducted by a committee under the chairmanship of Mr Ken
Williams. Last year, Mr Andrews appeared before the committee on behalf of the Metal
Trades Industry Association of Australia. He made some pertinent comments on the
whole concept of the portability of long service leave. The contract cleaning industry was
one area of concern that he mentioned in the submission that he and the committee were
examining. He makes reference in the report to the fact that a lady who contracts to come
to an individual's residence, say, once a week to do the housework or part of it for a fee of
so much an hour would be regarded as a contract cleaner. Will that be the concept? Do we
take it right down the line, apart from contract cleaners, to someone who assists in cleaning
a house?
Then to take it to the other extreme he says in this submission to the inquiry that there
are the companies that specialize in carpet cleaning, window cleaning and cleaning roof
tiles. How far does it go? Are they to be included? We do not really know. Clearly the
agreement applies to any unions that are involved and this complicates the whole concept
of the Bill even further.
How far does it go? Will it include the manufacturing industry, which employs cleaners
within a particular industry and a person works one day a week as a cleaner for a particular
employer? Do we then include the people who contract for specific areas within house
cleaning, or do we go to the manufacturing industry where cleaners operate within a
particular factory or industry?
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This is not spelt out in the Bill. There are many pitfalls and this is the point I raised and
the point raised in the submission by Mr Andrews. His submission continues:
Any long service leave scheme which hopes to catch all those who are engaged in the cleaning industry must
be one which is capable of being properly policed. It is important to remember that the construction industry,
particularly building and construction sites. are highly unionized.

That highlights the points he made. He goes on:
When the former building industry scheme was extended to include the metal and electrical sectors in the
construction industry. it embraced a highly compatible sector.

This is what was done with the legislation that was debated earlier in the session. Another
area of the construction industry where there is compatibility between particular people
operating in the construction industry was brought in. I shall quote a few more sections
because it is important to understand the sort of representations made-in this case by
the Metal Trades Industry Association-to the inquiry. There has been no report from the
inquiry which has not been finalized. Mr Andrews continues:
In this industry there is reason to believe that perhaps a vast majority, certainly a very substantial proportion,
work less than fuJ) time.

He goes on to say that their investigations show:
. . . that something ofthe order of75 per cent ofthe employees in the contract cleaning industry work on a parttime basis and the bulk of those work something less than twenty hours a week.

]n the contract cleaning area, one is dealing not only with a wide variety of people involved
in cleaning in the various areas, but also with an area where a large proportion of them, an
estimated 75 per cent in this submission, do not work the full week.
I also indicate to the Minister another area of concern if the Bill is passed and that is:
how does it lie with the Industrial Relations Act and the provisions in that Act concerning
long service leave? Will it mean that people are covered by this Act for long service leave
and then get long service leave under the Industrial Relations Act? That is a sort of double
dipping, I guess.
There is no indication that this should not be the case. The Minister for Employment
and Industrial Affairs says, by intetjection, "Don't be ridiculous". I should like the Minister
to answer precisely that particular point. I suggest to him that people from both the
Australian Chamber of Manufactures and the Metal Trades Industry Association and
others have raised that point. Are they all stupid? That is what the Minister is suggesting.
I suggest that the Minister has not even read the Bill and does not even know what sections
of the Act are being referred to. I also suggest that he is relying on people within his
department and not really getting a true understanding of what the Bill stands for. That is
disappointing to the National Party.
Let me examine the terms of reference for the inquiry by Mr WiIliams. One of the terms
of reference says, in part:
. . . employees who are not normally engaged for continuous full-time employment, do not by virtue of the
nature of the work to be performed, the nature of the contract of employment or the nature or practices within
the industry or for any other reason, currently qualify for long service leave entitlements.

The Bill brings in a group of people who are not entitled to long service leave because they
work on a part-time basis and are not full-time employees in the true sense of the word.
Mr Andrews concluded his submission on behalf of the Metal Trades Industry of
Australia by saying:
But we do oppose a scheme which goes beyond the true contract cleaning industry or one which permits double
dipping. and we oppose any concept which would put employees in this industry fully alongside the employees
in the construction industry under the same scheme.

That is really what the Bill does. It has the same concept and the same overtones as the
Construction Industry (Long Service Leave) Act and the entitlements contained therein.
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The National Party has strong reservations about the Bill. The nitty gritty is that the
Bill names no industries. The Minister indicates that the contract cleaning industry is
referred to, but he has the capacity to name any industry and to declare it to come within
the ambit of the Bill. The National Party is concerned at the all-embracing nature of the
Bill and the changes from accepted standards in respect of industrial relations and in
respect of benefits provided for people who give long service to an employer.
Another point the Minister seems to have overlooked-as have many others within the
Government-is that an employee has portability oflong service leave where an employer
sells a business. The long service leave entitlement of employees in that situation is carried
forward to the new employer. That is covered in the Industrial Relations Act and is
accepted practice.
The first and major concern of the National Party is that the Bill does not name any
industries. If the Minister is so concerned about the contract cleaning industry, he should
obtain a final report from the committee, table it in Parliament, see what the people of
Victoria have to say about it-specifically, those involved in the contract cleaning areaand name that industry. It should not be left open for the Minister to name any industry
he chooses.
I have had a fairly high respect for the Minister, but his comments tonight lead me to
believe he does not understand the thinking of employers. One must be an employer to
understand how an employer thinks, and the Minister does not have that appreciation. It
is all very well to talk to organizations. The Government talks about consultation with
various employer organizations, and those organizations probably do their best to represent
employers, but the Minister should talk to the employers themselves. The National Party
knows that the Minister will receive comments from unions and the Trades Hall Council
because he is fed those comments all the time, but he should talk to the people who really
count, those who create employment.
I am sure the Minister understands the attitude of the National Party on the failure of
the Bill to name industries. In allowing industries to be nominated by the Governor in
Council, the Government is bypassing Parliament. I shall be interested to hear whether
the Minister refutes my contention. That is the way the National Party sees the Bill, and it
is the concept of many other persons with whom the National Party has discussed the
matter.
The other major area of concern is that the Bill does not fix the charges. No doubt the
Minister's response will be that I should look at the Construction Industry (Long Service
Leave) Act, under which the charges are fixed by regulation at 3·5 per cent, reducing to 2·5
per cent for certain areas of that industry, with other areas remaining at 3 per cent. No
charge is indicated in the Bill. Surely the Minister should have stated the charge in his
second-reading speech.
As I indicated earlier, the National Party sees a difficulty in respect of compatibility of
this Bill and the Industrial Relations Act. The Minister will understand precisely what I
am saying about that.
There can be little doubt that the trade union movement sees the Bill as a forerunner to
portability of long service leave right across the spectrum. The National Party will not
accept a situation where the Government, by this Bill, seeks to remove from an employer
his right to provide long service leave benefits for employees who give long and faithful
service. That is the critical part of the measure and it is opposed by the National Party.
The Bill is ill-founded. It will not have the importance and the impact that the Government
believes it will have because employers will not accept it as it stands.
The implications of the Bill are really what the National Party is concerned about-the
full implications of not naming industries, and of the other areas of concern that I have
mentioned. The National Party will be interested to hear the Minister's comments on the
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proposals I have put forward and on the areas of concern mentioned. The National Party
will oppose the Bill.
Mr GUDE (Hawthom)-I note the nervousness of the Minister in wanting to summarize
the second-reading debate before I make my contribution! He ought to be nervous about
a Bill of this nature. It has clearly been introduced to establish portability of long service
leave in this State by no other means than by stealth. I shall demonstrate how that is
brought about.
Ijoin with the honourable members for Balwyn and Murray Valley in opposing the Bill,
and I shall recount some of the history oflong service leave in this State. In 1977 a scheme
was introduced to provide portability oflong service leave for persons performing building
and construction work in Victoria under the terms of the Building Industry (Long Service
Leave) Act in 1975. The industry was then told, and understood clearly, that long service
leave would not be extended to other sections of the building industry. However, only a
week or two ago, this House dealt with a Bill to bring about an extension of portability of
long service leave for people engaged in the construction of lifts in the building industry.
During the course of the debate on that Bill, it was noted that other extensions of the
legislation had occurred. I remind honourable members that the building trades workers
were brought in on 1 January 1974; construction trade workers on 1 April 1978; shopfitting
trade workers in March 1982; metal and electrical trades workers on 1 August 1983; and,
during the currency of this sessional period, a further extension has been introduced.
What we wonder is: where does it end? What we ask is: does this Government think
that the employers of this State represent a bottomless pit and that they have dollars and
dollars to spend continuously? The Government has no regard for the rapid explosion of
oncosts that are being met by employers, which include long service leave and other
similar matters. It is now common for oncosts to be in the order of 42 per cent.
I turn now to the inquiry into long service leave and the interim report into the contract
cleaning industry of December 1984, a report that was produced by Mr Ken Williams. I
ask: who is Mr Ken Williams? I might well ask the question because it has not been
discussed in this House to date. He is no other than a former organizer with the
Miscellaneous Workers Union.
Mr Walsh-Say that outside!
Mr CRABH (Minister for Employment and Industrial Affairs)-On a point of order,
Mr Acting Speaker, the honourable member, the former representative of the Chamber of
Manufactures, is going very close to criticizing the judiciary of this State, which is clearly
in contravention of the privileges of this House, as well as the Standing Orders. I ask you
to rule that he should maintain some decorum and some sense of propriety in his remarks.
The ACTING SPEAKER (Mr Kirkwood)-Order! I am afraid that at the time of the
remarks made by the honourable member for Hawthorn I was speaking to the Minister
and I did not hear the comment made by the honourable member for Hawthorn. I shall,
therefore, call the honourable member to continue his speech, because there was a lapse
in my hearing at the time.
Mr GUDE (Hawthorn)-Thank you, Mr Acting Speaker. Just to restate nothing other
than the truth, just to restate nothing other than the facts, I point out that the fact is that
the gentleman responsible for the report, a commissioner of the State Industrial Relations
Commission, was a former organizer, a former research officer with the Miscellaneous
Workers Union, who, for many, many years sought to extend the long service leave
provisions in this State.
If the Minister finds that hard to take, if the Minister is a bit testy, that is his problem.
The fact is and the truth is that the gentleman who brought down the interim report had

2408

ASSEMBLY

26 November 1985

Long Service Leave Bill

been a hired lackey of the Miscellaneous Workers Union for many years, who worked
assiduously-Mr Walsh-Throw him out!
Honourable members interjecting.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Hawthorn, without assistance.
Mr CRABB (Minister for Employment and Industrial Affairs)-On a point of order,
Mr Acting Speaker, the honourable member for Hawthorn hasjust cast a slur on a member
of the Industrial Relations Commission by referring to the fact that the commissioner was
formerly employed by a union. It is well known to honourable members, particularly the
honourable member for Hawthorn, that half of the members of the commission are
employer nominees and half of them are union nominees. That has always been so. He
ought to withdraw his remarks and, in my view, you ought to direct him to withdraw the
slur. He has cast an unjustifiable slur on a member of the industrial judiciary of this State
and he ought to withdraw it.
Mr GUDE (Hawthorn)-On the point of order, I can understand the Minister being
testy. I can understand the Minister being upset, but the fact is that all I did was to point
out the facts. All I did was to explain the employment, previous and current, of the
commissioner.
The ACTING SPEAKER-Order! I do not uphold the point of order raised by the
Minister. If the honourable gentleman finds the terms used insulting, he may ask that they
be withdrawn.
Mr CRABB (Minister for Employment and Industrial Affairs)-Mr Acting Speaker, I
make it clear that not only I but also all members of the Government and all decent
thinking persons in this State consider that the scurrilous slur cast by the despicable
member for Hawthorn upon a commissioner of the Industrial Relations Commission-Honourable members interjecting.
The ACTING SPEAKER-Order! The Minister has raised a point of order, as is his
prerogative, but the allegations made were not levelled at a person who is a member of the
House. It is therefore not appropriate that that point of order should have been raised. It
is possible for the Minister to raise a point of order on another matter but not on a
personal allegation.
Mr CRABB-On the point of order, Sir, I submit to you that it is improper for a
member of this House to cast aspersions on the judiciary and I put it to you that
commissioners of the Industrial Relations Commission of this State hold the standing of
the jUdiciary. No honourable member ought to be casting aspersions upon commissioners
who properly perform their duties, notwithstanding the fact that the previous occupation
of such a commissioner may have been as an employer representative or may have been
as an employee representative. It is entirely reprehensible for a member of this House to
cast aspersions in that way.
Mr Gude-You are trying to filibuster! You are trying to waste time!
Mr CRABB--It is entirely reprehensible for any honourable member to cast aspersions
on members of the judiciary, which is exactly what the honourable member for Hawthorn
has been trying to do.
Mr MACLELLAN (Berwick)-I raise a point of order.
The ACTING SPEAKER (Mr Kirkwood)-Order! I have already heard enough on the
point of order. I have the provisions of various Acts of Parliament before me and the
Minister is correct in saying that an honourable member may not cast aspersions on judges
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of the courts. That being the case, I seek co-operation from the honourable member for
Hawthorn when he continues his speech and I ask him to cease taking the course he has
taken.
Mr MACLELLAN-On a point of order, Sir, I do not wish to challenge your ruling
and, indeed, if the Minister were able to establish that the remarks made had been about
a judge or the equivalent of a judge, there would be no argument with your ruling, but the
mere fact that the Minister believes that commissioners of the Industrial Relations
Commission should be regarded asjudges does not make them so in terms of Parliamentary
procedure or in terms of May.
What I was attempting to do when I attempted to raise an earlier point of order, and
what I am now doing on this point of order, is to point out to you that members of the
Industrial Relations Commission are not judges in terms of the Parliamentary rules and
the Minister's mere assertion and his being testy about the remarks is quite aside from the
issue of whether we are dealing with somebody who holds judicial office.
Frankly, the commissioners of the Industrial Relations Commission do not hold judicial
office and, unless the Minister can establish to your satisfaction by some reference in the
Act to their holding judicial office, I believe your ruling would have to be that, although
no honourable member may make remarks prejudicial to the holder of a judicial office,
the honourable member for Hawthorn is perfectly within his rights in making whatever
criticism he believes is appropriate and Parliamentary about a person who does not hold
judicial office.
Mr STOCKDALE (Brighton)-May I add two points to what the honourable member
for Berwick has said? The first is that it is interesting to note that the Minister for
Employment and Industrial Affairs re~ards accusing a person as being a union official as
an aspersion. Secondly, the Minister hImself used the expression "despicable" against the
honourable member for Hawthorn and I find that objectionable and ask him to withdraw
that expression.
The ACTING SPEAKER (Mr Kirkwood)-Order! I shall take up the matter raised by
the honourable member for Brighton at a later stage. I gave a rulin~ earlier, but it could
well be that the persons who sit on the Australian ConciliatIOn and Arbitration
Commissions are not judges. However, the ordinary person would have the belief that
those persons hold a position similar to judges and that being the case, the House should
reserve for those persons a similar respect. I ask the honourable member for Hawthorn to
proceed but to be careful in the manner in which he describes those persons.
Mr GUDE (Hawthorn)-Before continuing, I ask the Minister for Employment and
Industrial Affairs to withdraw the remarks that he directed against me personally, that I
find offensive.
The ACTING SPEAKER (Mr Kirkwood)-The honourable member for Hawthorn has
asked that those words be withdrawn.
Mr CRABB (Minister for Employment and Industrial Affairs)-I withdraw.
Mr GUDE (Hawthorn)-I thank the Minister for the most graceful and thoughtful way
in which he has withdrawn that expression. The interim report of the inquiry into long
service leave in the contract cleaning industry, December 1984, by Mr WilIiams, Arbitration
Commission, State of Victoria, other matters being previously stated, received a number
of objections to the portability of long service leave in the contract cleaning industry. The
Minister has often informed the House of the arrangements and understanding that he
has with employer associations, with the Victorian Labour Advisory Council, the Victorian
Employers Federation, the Australian Chamber of Manufactures, the Metal Trades Industry
Association of Australia, and so on. I shall go no further than read from the report of Mr
Williams where he said at page 4:
However, the Federation contended that establishing a fund similar to that applying in the construction
industry was going "overboard" and was not necessary, having regard to the nature of the contract cleaning
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industry and its essential differences with the construction industry. The Federation proposed an alternative
course of action ...

Considerable opposition has been expressed to proposals put to the Government on the
matters. The employers' federation is the major key employer organization that looks after
contract cleaners in the State and it is not supporting the proposed legislation.
Paragraph 1.2.4 of the same report states:
The Victorian Chamber of Manufactures (VCM) expressed its strong opposition to the concept of portable
long service leave on the grounds that it is inconsistent with the established long service leave principle of service
with one and the same employer. The Chamber also registered its concern in relation to costs and "flow-on"
implications.

That is a matter I raised earlier in the debate, the extension of oncosts. What is odd about
the report is the absence of input by other people, the people who pay the bills, the small
employers who were not involved and who did not see the shoddy advertisements in the
back of newspapers. Those employers did not have the opportunity of having their voices
heard in the debate and before this inquiry. The point has already been made by the
honourable member for Murray Valley that t,he inquiry has not even completed its hearing.
I earlier made the point about the way in which a certain trade union put considerable
effort into gaining portability of long-service leave in the business community. I now read
from a dodger of the Federated Miscellaneous Workers Union of Australia, dated March
1981, which, under a heading "Portability of service-contract cleaners", states:
The branch is pressing contract cleaning companies to agree to supporting a long service leave provision ...

I see nothing there about the contract cleaning industry wanting to recognize the portability
of long service leave in the industry. No, what honourable members have come to
understand as the case prevails, that the union is pressing, cajoling, pushing and
blackmailing employers in an endeavour to force an extension of benefits in the market
place. The document continues:
... which will entitle cleaners employed by contract cleaning companies to long service leave based on portability
of service from one company to another.

Bear in mind that at present the provision applies to employment in one company-as it
ought to. The document then states:
Job delegates representing members employed by contract cleaning companies met on February 25 and
rejected a proposal put forward by the employers on the grounds that the employers' proposal did not provide
for cleaners employed on a permanent pan-time basis to become entitled to long service leave.

Back in 1981 the industry claims in the market place were having their effect. Already, at
that time, they were forcing and pushing to obtain those benefits. The document further
states:
The job delegates, in rejecting the employers' proposal, called on the employers to continue negotiations and
in the event of negotiations breaking down, decided that on the job action will be taken in support of the
ponability of service claim.

The fact is that this inquiry is biased. It is an inquiry undertaken by the Labor Party in
association with its industrial arm. Honourable members should not be fooled by the fact
that there is a Government on the one hand and trade unions on the other as if they are
separate entities, separate organizations. The truth is that they are all part of the Australian
Labor Party. The reality is that one part is the political arm and the other part is the trade
union arm. There is no difference. I noticed the Minister for Local Government nodding
in agreement. The tune is played and deals have been done. That is the reality of the
situation. The Minister for Local Government is still nodding in agreement, so it is
appropriate that it be on the record.
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I turn now to a letter dated 28 August sent by the Minister for Employment and
Industrial Affairs to the Victorian Employers Federation. It states in part:
Legislation is being drafted with the object of implementing the substance of the recommendations of the
Interim Report of the Williams Inquiry.

Wait for itCabinet has approved in principle a new Board to administer portable long service leave schemes outside the
construction industry. The contract cleaning industry will be covered by this new Board.

I wondered whether Cabinet had considered it. However, the Minister was right-it had
considered it. A draft was presented to Cabinet. The Government will go to no ends to
produce legislation by stealth to push through Parliament to extend benefits to its industrial
arm.
I have another document purported to be a Cabinet document. I offer to table the
document because it is undated, but it is a report on the contract cleaning industry by Mr
M. L. Howe of the implementation committee. Item 1.2 of that document approves the
establishment of a scheme incorporating the following features, firstly, similarity to the
format of the construction industry scheme. The House heard what has happened with
the construction industry scheme. That has been extended on five occasions. The
honourable member for Berwick indicated objectively and honestly the way in which the
fund that operates within the scheme has been usefully employed by the Government.
Expenses have trebled and income has been reduced tremendously. It is an example of
incompetence by a board administered by the Government. The Government had the
opportunity of access to funds that it could use for all sorts of projects. I shall come to that
later, time permitting.
The document continues:
Legislation which will facilitate the inclusion of further groups.

One should have no doubt of what the Bill is about. It is not about long service leaveportable or otherwise-for the contract cleaning industry. The Bill is about portability of
long service leave for all people employed in the State of Victoria. The document continues:
no direct Government funding is to be involved and that a loan be established to commence the scheme.

I note that the Treasurer is in the House. It is unusual for him to be in this place, but
honourable members are pleased that he is with them. Perhaps he could indicate in
response to my comments whether a loan was made. If a loan was made, for how much
was it made? When was the loan made? Was it made prior to the current Budget? Of
course it was. Precisely for what purpose was the loan undertaken? The Bill is about an
extension of portability throughout the business community.
I shall turn to the Bill itself With respect to the delegation of powers, clause 9 states:
The board may by instrument in writing delegate anyone or more of its powers under this Act to a member or
officer of the board.

That is far too wide-reaching. That clause needs to be tightened even if the proposed
legislation is to be extended. For what purpose will the so-called "officer"-lowly or
otherwise-utilize those powers. One needs to look no further than the next page of the
Bill. Under the heading "'Investment of Funds", this unnamed officer, with the delegation
of powers, can invest millions and millions of dollars.
One would not have to be Einstein to work out where those funds would go. They would
go to Government projects. If one thinks that is a fantasy, one should look further down
the page because clause 12 deals with joint ventures. One's mind would not have to be
extended any further than to realize there might be a contribution of funds of this type to
prop up this ailing Government. I look no further than the Alcoa of Australia Ltd project
to suggest where the Government might expend some funds.
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Clause 14 deals with the power of the board to acquire and manage land. All of these
funds are to be gathered together by the greedy socialists trying to provide-as they call
it-portability oflong service leave. As one glances through the Bill, one reaches clause 17
which deals with actuarial investigations. It provides that investigations must be made by
an actuary appointed by the board. It does not say it must be an independent actuary, a
trade union actuary or a Government actuary. One would not have to be terribly bright to
work out from where the actuary would come.
Clause 19 deals with a registrar of employers. Here one reaches the hearts and minds of
honourable members on the Government side of the House. This provision highlights the
paranoia they have. It shows their total commitment to supporting the trade union
movement. Clause 19 ( 1) states:
The board must keep a register of employers in each named industry.

It would not take long to work out where the claims would be made for closed shops and
from where the new union delegates would come. It is not hard to see that the Bill was
produced by the trade union movement, written by Mr Williams and supported by Mr
Marsh. The Bill represents a capitulation to the trade union movement. It is all about
union dominance and compulsory unionism as well as portability oflong service leave.

Clause 20 refers to the register of self-employed persons. There has never been a
Government in the history of Federation that has been more determined to strike down
people who have a commitment to develop, show enterprise and demonstrate the Australian
spirit. There has never been a Government more determined to strike down that enterprise
than the Cain Labor socialist Government. Never in the history of Federation have we
seen such a concerted attack on self-employed persons.
The Bill speaks about a register of workers. If there were any doubt that a hit list were
being established so far as the business community is concerned-forget about that-as
there will be a register of workers. According to clause 21, which deals with a register of
workers, everybody will be a paid-Up member of the appropriate union.
The Bill is all about commitment to the industrial arm of the Labor Party. It is not
about enterprise and development in this State. It is a regressive piece of proposed legislation
that will increase costs in the workplace. The Minister is well aware of that. The Bill was
not wanted by the business community; nor was it sought by many employees.
Notwithstanding that, the Federated Miscellaneous Workers Union of Australia fought
for the extension. It does not take one's imagination far when one realizes the person
responsible for the interim report. That point was highlighted earlier in the debate; it is
only an interim report, not a final report. It is not a proper commitment to the business
community or the unions. The Government has not consulted. It comes into this place
many times and says it has consulted with the business community. Nothing could be
further from the truth. The Opposition totally opposes the Bill; it ought to be thrown out.
If the Minister had any sense he would withdraw the proposed legislation.

Mr COOPER (Mornington)-There will be a concerted effort by the Minister, when he
gets the opportunity to speak officially, to show that there is no difference between the
existing portable long service leave schemes and this Bill. There is a significant difference
between existing portable long service leave schemes and this Bill and this should be borne
in mind by all honourable members.
In 1953 long service leave was first introduced as a statutory provision for private sector
employees by the Factories and Shops Long Service Leave Act of 1953. It provided
thirteen weeks paid leave to workers in the continuous employ with one and the same
employer for twenty years. It is important to record that the provisions of that original
long service leave Act were in regard to continuous service and not for any intermittent
service.
The nature of long service leave has been accepted for many years by the Australian
Conciliation and Arbitration Commission. It makes it clear that long service leave is not
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a right to be automatically available to all workers, but a benefit to which those employees
who meet the stipulated requirements-and only those-should become entitled. It is an
entitlement that arises after fifteen years with one and the same employer. This situation
that we have now with this Bill is that one wonders where one goes from here. As earlier
speakers have indicated, when introducing the Bill the Minister said that the intention
was not to go beyond the contract cleaning industry at this time.
Anyone would feel nervous after hearing those three words "at this time". Those words
open the door to a future declaration of other industries. Having observed the Minister, I
do not believe he used those words loosely. Despite the Minister's performance in the
House, he is a man who seems to choose his words carefully. Therefore, when he inserts
those words at the end of his second-reading speech, that there is no intention to declare
any other industry in the scheme than the contract cleaning industry, one is led to believe
that the floodgates will be opened once the Bill is accepted and passed by Parliament.
Will people who have not been continuously employed in the one company be included
in the scheme? Will casual employees, itinerant and seasonal workers, also be included in
the portable long service leave scheme? Is it the aim of the Government to extend the
scheme to cover every employee in the community regardless of the time they have been
employed? One could suggest that even if a person had been receiving unemployment
benefits for fifteen years that person may be eligible to receive the benefits of long service
leave. How ludicrous for the scheme to be extended in that way!
I refer the House to the definition of long service leave which was accepted by the
Conciliation and Arbitration Commission and what it is all about. It is about long service
to one employer, and the benefits are a reward for that long service and should not be seen
as anything but that.
Another important aspect into which any responsible Government would have delved
is the proposed cost of the measure. A submission was made by the Australian Chamber
of Manufactures to the inquiry into long service leave entitlements held in March 1985.
The submission raised an important point which should be drawn to the attention of the
House. On page 14 of the submission some figures were quoted on labour mobility for the
year ended February 1983.
The figures for Victoria showed that 62·7 per cent of employed persons had been in
their current jobs for less than five years~ 19·3 per cent of persons had been employed in
their current jobs for between five and ten years~ and only 18 per cent of persons had been
employed in their current jobs for ten years or more. The submission also stated:
On the Quite reasonable assumption that the basic shape of the years of service distribution remains relatively
constant over time. it could be expected that only around 18 per cent of the employed persons would ever Qualify
for Long Service Leave under the current Quite appropriate provisions.

If those figures are accepted-and they should be because they are well basedapproximately 18 per cent of employees will qualify for long service leave under the
present provisions. The Bill will expand considerably the number of employees who will
qualify for these possible long service leave benefits. The figures would probably extend to
60 or 70 per cent of the work force which will result in a significant cost to the employer.
If Parliament has any regard for the private sector or any sense of responsibility it will
take that particular matter into full consideration. This Government has shown no
indication that it has taken the matter into account and is still suffering from the good old
socialist trick that "up there" is a box with all the money in it and all the employers have
to do is reach up and grab some money to fund the madcap schemes which this mob is
trying to shovel on to the private sector.
The Bill is massively inflationary. It is lunacy, bad management and bad government
for the Government to ignore the significant cost of extendin~ these benefits ,at a time
when the private sector is under attack from all sides and when It should be restraining its
costs. The worst aspect is that, if the cost of the proposed legislation is forced on to the
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private employers, it will flow on to the consumer who will pick up the tab and pay the
price of this Government's election promise to its union mates. That is what the Bill is all
about. The deal has been made and the election promise must be kept by shovelling the
cost of this proposal on to the employers and ultimately on to the consumers. Victoria is
the most highly taxed State in this nation. The Victorian Government is eager and hellbent on imposing more costs on those people who are already paying high taxes. If the
Government is intent on pushing the proposed legislation through, prices will escalate.
The Bill contains a provision that will allow the Government to control an enormous
slush fund which will be under the control of Government nominees who will virtually
have carte blanche to do what they wish with the fund. On examination of the Bill one
sees that it contains much the same clauses for the investment and management of the
fund as those contained in the Construction Industry Long Service Leave Act.
Clauses 11, 12 and 13 contained in Part 3 provide that the fund moneys can be invested
in line with the provisions of section 4 of the Trustee Act 1958. Even though those clauses
are wide ranging, the Government decided that the provisions were not good enough so it
has expanded them to allow the Portable Benefits Long Service Leave Board-this qango
to be established by the Government-to do anything with the money invested in the
fund so long as the board can provide a reasonable excuse. That is what the provisions
boil down to. I contributed to the debate on the functions of the Construction Industry
Long Service Leave Board and pointed out its failing, but this new board will be allowed
to entertain joint ventures, involve itself in land purchases and dealings, and administer
the fund in any way in which the Government appointees believe is due and proper.
It is not beyond the bounds of reason to believe that one day a situation may develop in
which the Government will be propped up by this and other funds created by massive
injections of finance. It is not beyond the bounds of reason to believe that at some stage in
the future this Government may be drawing upon funds like this to fund its election
campaigns. There is no doubt the vehicle proposed in the Bill will not receive the support
of the people of this State. It would be a good thing if people knew what the proposed
legislation was all about and what was behind it. It would be nice if people involved in
funding the Bill and employers had a reasonable idea of what it was on about, but that
requires consultation and requires the Government to go out and talk to people honestly.
It requires that the Government explain the proposed legislation to people.

When one examines what is implied in the measure one understands the reluctance of
the Government to consult with and explain to people. If it did that, it would be found
out. The Government would have to explain itself and the proposed legislation, but it
knows it will not be able to snow people, even though it may try. The great private sector
of this State-or what should be great if Victoria had a Government determined to back,
rather than bash, the private sector-will not accept the proposed legislation. The average
employee will not accept it because he or she will ultimately pay the bill.
Employees will foot the financing of the measure through increased costs. The Opposition
definitely opposes the Bill. It believes that it has been dragged in surreptitiously under the
door of this Parliament by the Minister for Employment and Industrial Affairs, who is
scared to go and explain the Bill to people outside and who believed that he would walk
in here tonight and see the Bill pass effortlessly through the House. That is the reason why
honourable members are witnessing the temper tantrums of the Minister tonight. We are
seeing the spoilt child and a typical exhibition from a man who has been caught with his
hand in the till! The Opposition opposes the Bill and will vote against it.
Mr TANNER (Caulfield)-Long service leave is a benefit that all employees would no
doubt like to benefit from, but it is a benefit that all employees have to earn. It is not a
right that they have as of course. It is a benefit that they need to earn through reward for
long service working in a particular position or industry.
The Minister for Employment and Industrial Affairs earlier this evening expressed
surprise when the honourable member for Balwyn indicated that the Opposition would
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oppose the passage of the Bill. I do not think the Minister is surprised because the Bill is a
try-on by the Government to find out the temperature of the water on this matter. The
Minister and the Government wanted to find out how much opposition there was in the
community and wanted to set the way for a campaign of bashing in the industrial relations
arena in 1986.
The Minister said that the proposed legislation is only for the contract cleaning industry.
In the final words of the second-reading speech he said that the Government at this time
had no thought of extending it beyond that particular industry. The reality is that clause
79 of the Bill gives the Minister and the Government ability at any time to extend the
provisions of this Bill and portability oflong service leave to various industries in Victoria.
The Minister and the Government must know that this is not acceptable to the community
without proper advice being given of the cost of what is being proposed in this matter and
the direction of the Government in the extension of portability of long service leave
benefits in Victoria in the coming years.
The Minister was not surprised when the Opposition indicated to him earlier this
evening that it would not agree to the passage of the proposed legislation. He knew the
Opposition would not agree to it. No doubt he will say that the Opposition is trying to
deny this benefit to the poor employees in the contract cleaning industry. It is a try-on by
the Government and the Minister in setting the scene for the industrial relations war in
) 986. The Minister and the Government must know that the provision in clause 79
allowing the Government to extend at whim the benefits proposed in the Bill is not
acceptable to the Opposition or the community at large.
The Minister and the Government should be aware that it is not the role of a ~overnment
to set community standards, especially such radical standards, in the industrIal relations
area for certain employees. Instead, the Government should be reflecting community
opinion. It should not be the pacesetter.
This country is still suffering from the actions of the former Commonwealth Minister
for Labour, Mr Cameron, back in the early 1970s who set out to use the Commonwealth
Public Service as a pacesetter for the rest of the Australian work force. This country has
never recovered from the inflation spiral that that Minister and that Government set upon
the Australian community. However, in the proposed legislation the Government wants
to give itself the ability to set radical new standards. It is a fa.ir, statesmanlike course for a
Government setting regulations to reflect community standards, rather than setting out to
set those standards.
Without any shadow of doubt the Bill seeks to set new industrial standards. I wonder
how it tallies with the various accords and wage principles that we have heard have been
negotiated between employers, Governments and trade unions in recent years. I remind
the Minister and members of the Government of the principles of wage fixation which
were set down in 1983 by the Commonwealth Conciliation and Arbitration Commission
and which were adopted in that year also by the State Industrial Relations Commission.
Under that definition of the principles of wage fixation the benefits that are proposed to
be granted under the proposed legislation set new, extra claims provisions. There must be
a flow-on effect or build-up of requests and union claims for this benefit.
In clause 79 the Government has given itself the ability to meet these claims at will. I
am sure the community would shudder if it knew just how this Government in its terms
of office since 1982 has reacted to the industrial relations area and the proposed legislation.
It has reacted by taking its running orders from the Trades Hall Council. The Trades Hall
Council sets up a caucus committee that decides where is the next area to jump in.
lt is part of an over-all scheme between the Trades Hall Councils operating in the
various States in Australia and in the Commonwealth Conciliation and Arbitration
Commission. It uses one State as a pacesetter and attempts to leapfrog around Australia
with that particular benefit. There is no doubt that the benefits proposed in the Bill, if
granted, would result in a leapfrogging effect around the Australian community and would
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be to the over-all detriment of the Australian economy. The honourable member for
Mornington highlighted only a few moments a~o the costs that must be implicit in the
extension of benefits of this type and the realIty that, in the long run, the Australian
community at large must meet the costs of those benefits.
In his second-reading speech, the Minister indicated that the Williams inquiry, as set
up by the Labor Government, has not yet presented its final report which, I understand, is
due in April or May next year. That inquiry has brought down an interim report and,
according to the Minister, has proposed long service leave benefits for the contract cleaning
industry as embodied in the Bill.
However, as has been pointed out, the Bill goes far beyond the contract cleaning
industry. The Minister said that the Government at this time has no intention of extending
the benefits beyond· :1at industry. However, the Bill clearly aims to give it the capacity to
do so at a whim.
In his second-reading speech, the Minister claimed that the Bill is, in effect, on a par
with the long service leave provisions of the building and construction industry. That
claim is not correct. For a start, the Construction Industry Long Service Leave Board
resulted from an agreement between employers and employees in the industry. The
proposals in the Bill have nothing to do wit~ any such agreement between employers and
employees. All the Bill requires is agreement between employees and the Government,
and it empowers the Government to extend that benefit whenever it sees fit to do so. The
Minister's second-reading speech was disappointing for its lack of information regarding
the effects of the measure if passed. It was very short; it contained no statement-on the
costs of the proposals contained in the Bill. Little provision was made for public input
into the Bill in the time since its introduction. It was introduced less than a fortnight ago,
and the Government proposes to pass it this week-in other words, to spring it on the
community before there is time to react.
The Government and the Minister established an inquiry into this matter-a legitimate
inquiry and one that I wish well in its deliberations. I have no quarrel with the concept of
long service leave provisions for an industry as such. However, tonight I quarrel specifically
with the fact that the Government has not allowed its own inquiry to make its final report
and has not allowed the community at large to deliberate and consider the conclusions
and recommendations of the inquiry. Further, it proposes through the Bill to be able to
extend the benefits, as proposed, at a whim.
In his second-reading speech, the Minister also claimed that the provisions proposed in
the Bill ought to be extended out of the consideration of industrial fairness and equity. As
I pointed out earlier, long service leave is not a right. It is a benefit that employees earn, a
reward for service. It is a vast jump for the Government and the Minister to move on and
claim that long service leave is an area where the State has the right to set this community
standard in industrial relations and industrial benefits, rather than reflecting community
attitudes. It is certainly not the community attitude at the moment, without the community
being able to study the full effects and the cost of the Bill, that the provisions proposed in
the measure should be made available at the whim of the Government or at the whim of
the Trades Hall Council. No doubt the Trades Hall Council, representing its members as
represented by officials at its meetings, will propose to extend right across the industrial
spectrum in Victoria the benefits proposed in the Bill.
As I pointed out, the Government expects the Opposition and the community to wear
that, without any advice being provided to the community on the costs involved, costs
which must in the end be borne by the community at large. The Minister cannot be
surprised at the Opposition's rejection of the Bill. He must have known the Opposition
would oppose it because he did not explain its full ramifications. If the Minister wants the
Opposition to support a Bill of this type, either now or in the future, it is incumbent on
him to provide the costs of implementing the measure and to present reasons why the
Government proposes the legislation without awaiting the final report of the Williams
inquiry.
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The Minister went on to say that the Bill would provide a logical and effective way of
meeting situations concerning claims for the extension of portable long service leave
benefits. Again, I am disappointed in that claim, which certainly displays arrogance. The
fact is that the logical and effective way the Minister is talking about is the handing over
to him and the Government of the right, at a whIm, at Governor in Council meetings to
alter the widespread practice of these benefits without any community consultation. That
breaks down entirely the Minister's original claim, when introducing the Bill, that the
principle of portability of long service leave has now been established for a considerable
time. The reality is that it has been established only in relation to the building and
construction industry, as a result of agreement between employers and employees in that
industry.
I believe the Minister owes a duty to Parliament and to the community to explain
tonight the wide powers proposed in the Bill for the Government, and why the Government
wants these wide powers that will enable it to extend the benefits of these long service
lea ve provisions generally across the spectrum.
The Minister and the Government have introduced the Bill as a "try-on". They are
trying on the community; they are trying on the Opposition, just to find out how far they
can go and to test the water. The Minister cannot be surprised that the Opposition rejects
the Bill, and he will not be surprised if it is rejected again in 1986, if he does not provide
the necessary information with it.
The SPEAKER-I call on the Minister to close off the debate.
Mr CRABB (Minister for Employment and Industrial Affairs)-I thank the honourable
member-Mr PERRIN (Bulleen)-On a point of order, Mr Speaker, I desire to speak on the Bill.
The SPEAKER-Order! Will the Minister concede to the honourable member for
Bulleen? The Minister is generous enough to concede.
Mr PERRIN-The Bill deals with the portability of long service leave and proposes to
establish a scheme whereby portable long service leave is available throughout industry.
If the Minister spoke to any person in the street, he would find that the concept of long
service leave is well understood by workers. They talk about long service leave being a
reward for service to an individual employer over a long period.
Portability oflon~ service leave is not a generally accepted concept in the community at
present. The majonty of workers or even of the people of Victoria would not accept the
concept of portability in respect of long service leave.
A long service leave arrangement was made recently in respect of the construction
industry. I shall not go over that debate again except to say that it seems to me that, if the
Minister is fair dinkum in alleging a need for portable long service leave to be extended to
the contract cleaning industry or any other industry, the appropriate vehicle for him to
use is an extension of the provisions of the Construction Industry (Long Service Leave)
Act.
He has chosen not to do that and one can see the reason why, because an examination
of the Bill shows that it is clearly capable of being extended to other industries. In his
second-reading speech, the Minister made it clear that he intends at this time to extend
the scheme only to the cleaning industry. The Bill is capable of being extended to many
industries and that can be done rapidly without the approval of this Parliament, without
any reference back to the Parliament and, I believe, to the disadvantage of the Parliament.
The Opposition has made it clear that it does not believe the Bill is appropriate at this
time. It is nothing more than a sop to one of the parties in the industrial system, that is,
the unions. It is a sad state of affairs, in the dying stages of this Parliamentary sessional
period where the Opposition has been gagged on Bill after Bill, to find a Bill with such
widespread ramifications being introduced. In the last few days of the Parliamentary
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sessional period the Government expects to rush the Bill through this House and the
Upper House and it expects the Opposition to agree to that course.

Mr Crabb interjected.
Mr PERRIN-I can understand why the Minister is getting agitated. The Government
has pushed other Bills through this House and is attempting to push through this Bill
which establishes new principles of portability oflong service leave.
The Bill is before the House before Mr Ken Williams has produced his final report. The
Government is showing an enormous amount of haste, especially in the dying stages of
the Parliament. The measures could easily have waited, especially if regard was being had
to the recommendations ofMr Williams.
It is interesting to note in the second-reading speech the concepts that the Minister talks
about when introducing the Bill and the proposition of portable long service leave.

He states:
In terms of industrial realities, the concept of a worker being able to transport long service leave within certain
industries is becoming a matter to which attention must be given in the interests of industrial fairness and equity.

He then goes on to talk about the justice of the case. I do not believe they are the real
concepts that should be considered for long service leave and its portability within a
particular industry.
Fairness and equity are not the criteria that should be used. Justice to a worker must be
established before a tribunal and the points relating to that made clear. An eligibility test
must be applied to long service leave. I have a number of cases to which I could refer and
there is no doubt in those cases that the basic concept of long service leave has always
been and will always be that there must be a level of service by an employee to an
employer. That is a basic eligibility test that is applied at all levels of employment.
There is no test with regard to the service to an industry. I shall refer to that later when
considering some of the other industries to which this test could be extended to find out
whether the industry eligibility test stands up.
Another consideration is that takeovers often occur between two companies. If one ever
wanted to clearly indicate exactly where long service leave comes in and goes out, it is
when there is a takeover ofa company by another company. The agreements involved in
that takeover must refer specifically to the employees being taken over and their entitlement
to long service leave is taken over before the new employer becomes eligible to pay long
service leave based on past service of the employees in the company being taken over.
Long service leave cannot be considered to be a right; it must be earned and worked at
and the critical eligibility test must be the service to a particular employer.
This Government has talked about open Government and has prided itself that it is
prepared to go out into the community and consult with industry groups to obtain their
points of view on the Bill before bringing it into this House. No doubt that has not
occurred in this case. There has not been a wide-ranging public discussion on the Bill. No
consultation has taken place with one of the most fundamental sections of the industrial
relations system-the employers. The portability oflong service leave has not been agreed
to by employers in any way, shape or form. In fact, I have a submission from the
Australian Chamber of Manufactures to the committee of inquiry that makes it crystal
clear that the chamber wiJI not agree to the portability of long service leave or to long
service leave based on service to an industry rather than to an employer.
The rhetoric of the Government is in complete contrast to its actions. When the
Government talks about consultation, it is referring to narrow consultation, because there
is no doubt that the Bill is unacceptable to employer groups in this State.
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The result of the Bill will be the establishment of one more qango in Victoria. I place on
record that this State has more off-Budget organizations than any other State in Australia.
Victoria has the most qangos of any State. It has been necessary to set up a Public Bodies
Review Committet> to review the number of qangos in Victoria. Yet here is a measure
which will result in one more qango being set up. As I said, the construction industry has
already been set up with a qango and, if the Government was fair dinkum, it would be
using that as a vehicle. However, that is not the case. When qangos are set up, they start
to accum ulate slabs of funds that they then in vest on behalf of workers.
I place on record my disappointment that the construction industry long service leave
annual report for 1984-85 has not been lodged in this House. In the future, if this Bill is
passed we will have to ask where that annual report is.
The Bill will place considerable burdens on any industry that is selected by the Minister
to be an industry where portability of long service leave applies. The cost to industryand there is only one to go by, the construction industry-is in the form of a levy. That
levy will be transferred into a qango and those funds will not be available for individual
businesses in the industry to enable them to expand and to employ more workers.
This is a large and fascinating Bill and it introduces an enormous level of new
bureaucracy. It sets up registration procedures and registers that should be kept of all
employers and workers. Returns of all workers are to be lodged by both employers and
employees, and that is of concern to me.
The Government is placing one more additional cost on businesses in Victoria. It is one
more bit of paper that must come out of the business expenses of companies. No care or
consideration has been given to that aspect of the proposed legislation. The Government
should be seeking to reduce the number of returns that a business must submit to the
Government. However the Bill will increase the number of returns to be lodged with
Government departments.
I shall now refer to the extension of the proposed legislation to other industries. I have
already explained that it will be done on an industry basis. The Bill will be extended to
cover casual employees, intermittent workers, itinerant workers and seasonal workers. If
one examines the submissions made to the long service leave inquiry, one realizes that
many cases exist where workers in various industries may be picked up by provisions in
the Bill.
Many industries employ seasonal workers, such as the fruit picking industry. Those
people who pick fruit can only do that during certain times of the year. It is easy to
understand how the proposed legislation would be applied to them where, after a period
of ten or fifteen years of casual fruit picking, returns would have to be sent to the
Government by the owners of orchards.
The Minister for Employment and Industrial Affairs has indicated that the minimum
specified time worked may be 5 hours a week for a worker to be eligible for long service
leave. That could cover the casual workers at the local supermarket. The Government is
prepared to attack the small business community and the small sub-contractors who in no
way could be considered to be employers. It would be extremely easy to extend the Bill to
sub-contractors in the trucking industry, the taxi-truck industry or the courier industry.
Honourable members have already seen an attack on those industries by the Government.
On a number of occasions I have been critical of the Government because it has
introduced proposed legislation without providing any of the costings involved with it.
That occurs with this Bill. The measure has been introduced and no indication has been
given of the number of workers expected to be picked up by its provisions. No figures have
been provided as to the expected annual costs in aggregate terms. No costing has been
provided about the bureaucracy that will be built up because of the Bill.
Mr Leigh-Mr Speaker, I draw your attention to the state of the House.
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The bells were rung.

The SPEAKER-Order! If the honourable member for Malvern wishes to wave his
arms, he should go outside the Chamber.
A quorum was/ormed.

Mr PERRIN-Before I was interrupted by the call for a quorum I was referring to the
fact that the proposed legislation does not provide any figures of the costing of the
measure. The Government has not provided any figures for the Opposition to make a
proper assessment of the impact of the Bill. It concerns me that there is no indication of
the number of employees to be picked up by the Bill, nor is there any indication of the
cost to industry.
The Government has not provided any actuarial calculation, nor has it indicated whether
it has even undertaken such a calculation, as to exactly what the measure will cost. In
future I intend to ask the Government to provide figures, economic impact statements or
whatever is necessary to ensure that my constituents and I are fully informed about any
proposed legislation.
The Bill is pace-setting proposed legislation. I shall refer the House to a submission
made by the Australian Chamber of Manufactures to the inquiry into long service leave
entitlements on 19 March 1985 regarding certain classes of employees. At page 2 of the
SUbmission, an important statement is made:
In the Chamber's view. it is not appropriate for State legislation to set radical new standards with respect to
matters like long service leave. Any such generally applicable legislation should reflect. and not lead, established
community standards.

That is the view of the Australian Chamber of Manufactures. That body represents 5800
members in the State. The chamber believes the Government should not introduce this
Bill.
The proposed legislation breaks new ground. From time to time, I expect the Government
to attempt to break new ground by attempting to give increased benefits to members of
the unions. I remind the House that that has been done by Labor Governments in the
past. In South Australia, a radical Labor Government introduced long service leave for a
reduced period of service. The Bill involves a radical change of procedure.
If an industry, an employer, a union or a group of employees wish to argue that they
have rights to long service leave, the matter should be heard before an appropriate industrial
tribunal and evidence should be taken from all interested parties. That is the most
appropriate way for establishing a case for long service leave. It should be done on a caseby-case basis, taking into consideration the various individuals involved.
The Bill has been introduced in the dying hours of Parliament. I am concerned about
the principles the Bill establishes. It certainly breaks new ground, and it is my view that
the Bill should be thrown out of this place. The Opposition and the National Party have
given a clear indication to the Minister that that is what will happen in the other place.

The SPEAKER-The time appointed by Sessional Orders for me to interrupt business
has now arrived.
On the motion of Mr WILKES (Minister for Housing), the sitting was continued.

Mr LEIGH (Malvern)-The proposed legislation has outstanding ramifications not
only for the building industry but also for a range of industries covered by long service
leave provisions. I am rather amazed that the Government can introduce this type of
proposed legislation so late in the sessional period. The Bill was introduced on 14 November
and less than two weeks later honourable members are debating it in the knowledge that
the Government wants to pass it this week. There can be no better example of the
bulldozing tactics of the Government with respect to proposed legislation.
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The proposed legislation is significant for a number of reasons. The Bill extends long
service leave provisions to employees engaged in the cleaning industry and also allows the
Minister and the board to enter into other areas. One could say that the sneaky aspect of
the Bill is that it allows the Government-through the board-to get its hands on enormous
sums of money.
That is an example of how the Government and the trade union movement will use the
board to assist in further attempts to destroy private enterprise. When one examines the
proposed composition of the board, nothing could be clearer. On one page of the Bill the
person in charge of the board is called the chairperson and on page 4 of the Bill that person
is referred to as the president. Although the Minister is not in the House at present, I hope
during the Committee stage he will sort out that definition. It demonstrates the ad hoc
attitude of the Government. It cannot even come up with the correct title of the head of
the board, which ought to be chairman. Clause 4 (3) deals with the composition of the
board and states:
One is to be chairperson; and
(h)

two are to be nominated by the Victorian Trades Hall Council.

Honourable members know how responsible that organization is in solving industrial
disputes! The sub-clause continues:
(c)

two are to be nominated by the Victorian Congress of Employer Associations;

I must point out that that organization does not want the Bill. The Bill is being rammed
down its throat and it is being dragged screaming to the wall with the Bill. Paragraph (cl)
states:
one may be a person having knowledge-

The SPEAKER-Order! If the honourable member wishes to go into the detail of the
clauses of the Bill he should do so during the Committee stage because that is the appropriate
time. I shall hear the honourable member ifhe deals with the broad ambit of the Bill, but
not ifhe picks his way through clauses.
Mr LEIGH-Thank you for your guidance, Mr Speaker. I was trying to point out in the
broad spectrum of the second-reading debate that the board is controlled by the
Government. One can presume that five of the board representatives are potential nominees
of the Government and, therefore, only two other members of the board are not
representatives of the Government. Therefore, from the start the board is controlled by
the Government. If the Government is serious about the matter, it should be more open.
A more serious ramification of the Bill is that it will allow the trade union movementthrough the board-access to an enormous range of funds.
Clauses 11 and 12 refer to the investment of funds and joint ventures. The board may
decide if it wishes to participate in some joint venture. I do not know what ventures it will
want to invest in, but it is rather incredible that a board such as this will have access to
many millions of employer and employee funds. Those funds can be misused as the board
sees fit. I take great exception to that fact. The Federated Storemen and Packers Union of
Australia and a whole range of unions will be trying to gain control of long service leave
funds. I wonder whether the board will invest funds into the Victorian railways. I hope
not because it will stand to lose a lot of money. Perhaps the board will invest in the HongKong-Kowloon railway, as detailed in a Bill debated last week. Under the provisions of
the Bill, the board will be able to do so without recourse to Parliament.
Honourable members ought to think seriously about passing Bills such as this. The
membership of the board will be stacked by the Government of the day. No doubt the
board will be stacked with union mates of the Minister for Employment and Industrial
Affairs. I know why the Minister becomes antagonized. It is because the Opposition is
coming close to home as the honourable member for Hawthorn did in his remarks. I hope
that during the Committee stage the subject of joint ventures will be discussed.
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According to clause 18 the board may borrow up to $1 million. Once again a qango will
be able to borrow money. I take serious exception to this fact which has also been evident
in many other areas of activity. However, the most serious aspect of the Bill concerns
registers. Unless a self-employed person or an employed person is named on the re~ister,
he or she will be unable to work in the industry for more than the time specified In the
relevant Order in Council. When can such a person work in the industry? That is a
reasonable and open question for the Opposition to ask. I am speaking about Big Brother
again. The Government intends to impose a stranglehold on industry.
The Minister referred to the short-term contract cleaning industry in the second-reading
speech. In many instances where a husband and wife are both working, they employ a
person to clean their home on a sub-contracting basis. That cleaner may be paid $7 or $8
an hour, of which $1 will go to the cleaning contractor. Under the Bill the Minister for
Employment and Industrial Affairs could determine that that cleaning business must pay
long service leave and must contribute to the scheme. Many women are involved in
cleaning agencies and over the years they may have broken service with one or more
companies. Service industries are served by many women and men working in small
businesses, but the measure will result in many small businesses ceasing to operate.
It is ridiculous to destroy service industries when many people are trying to obtain work
and keep themselves employed. In his second-reading speech the Minister specifically
mentioned cleaning businesses. If the proposed legislation is passed, a number of cleaning
businesses will cease to operate. I have a friend who owns a cleaning company and he has
assured me that he will certainly think about closing that business. He said there is no way
a person could operate a small business if the provisions of this measure are put into effect.
It is a disgrace that the Government can introduce measures such as this so late in the
sessional period and expect that as honourable members get tired and emotional in
December, as stated by the Premier, they will be all willing to go home and forget about
them. The Premier may get emotional and tired in December, but members of the
Opposition do not. We are still vigilant and watching what the Minister is doing. The
Minister has again caved in to the trade union movement.

I have a document issued by the Federated Miscellaneous Workers Union of Australia.
It is a delightful piece ofliterature entitled "What the union is doing" and it speaks about
the portability of service for contract cleaners. I know other honourable members have
quoted the letter, but it is of such significance that I shall restate part of it because it shows
clearly what this trade union is attempting to do. The letter states:
The branch is pressing contract cleaning companies to agree to supporting a long service leave provision which
will entitle cleaners employed by contract cleaning companies to long service leave based on portability of service
from one company to another. Job delegates representing members employed by contract cleaning companies
met on February 25 and rejected a proposal put forward by the employers on the grounds that the employers'
proposal did not provide for cleaners employed on a permanent part-time basis to become entitled to long service
leave. The job delegates. in rejecting the employers' proposal, called on the employers to continue negotiations
and in the event of negotiations breaking down, decided that on the job action will be taken in support of the
portability of service claim.

In summary, the union is saying that it will have another strike. This is the reason why
the Government has caved in. Victoria is in an industrial mess at present. On the one
hand, the Minister says, ··We have won; we have won". On the other hand, trade union
officials of his own party are saying that they have won.
The DEPUTY SPEAKER (Mr Fogarty)-Order! How does this matter relate to the
Bill?

Mr LEIGH- The trade union covering cleaning contractors has stated clearly in this
document that, if it does not get what it wants, its members will go out on strIke. The
union says that the loss of jobs involved in the industry is unimportant. Honourable
members should remember that many people working in the cleaning industry do not
participate in the trade union movement and do not know that the proposed legislation
exists because it is being rushed into Parliament at the last moment. How does the
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Opposition have the time to consult with the community? The Government wants to go
home on 28 November, so the Opposition can forget about that! The Government wants
the Bill rammed through Parliament in its closing hours because it believes nobody will
notice.
The Minister is now aware that many people have noticed the measure. I am surprised
that a political party which advocated civil liberties over the years, is now supporting
measures which involve Big Brother attitudes. It is incredible that the Labor Party has
taken that attitude.
A self-employed person or a person employed in the industry will not be able to work in
the industry without the consent of the board. This is an infringement on the rights of
citizens of Australia. I hope that in the Committee stage the Minister will seriously
consider the direction in which he is heading because there is no doubt that the Opposition
and the community have taken a firm stand on this matter. In the interests of the
community, the measure should be rejected. If it is not, the trade union movement will
again win.
The Minister for Employment and Industrial Affairs who consistently speaks about
responsibility of the trade union movement in Victoria will allow unions to get their fat
little hands on sums of money to which they are not entitled. The Minister then has the
gall to tell honourable members and the community that everything will be all right
because the trade union movement is responsible and is only looking after the interests of
its members. It is obvious that comrades on the other side of the House are looking after
the interests of their own comrades. Government members should remember that
thousands of people in the work force wish to be able to work as they have done in the
past. Unless one is prepared to co-operate with the provisions of the proposed legislation,
the Portable Benefits Long Service Leave Board will not allow one to work. The Minister
will argue that any person can work in the industry because he has only to write a nice
letter to the board saying he or she would like to opt out of the scheme.
It is ridiculous that people will have to examine the proposed legislation with a fine
toothcomb to pick up a provision concerning writing a nice letter to the board asking to
be let of[ I do not believe that is an appropriate or relevant way of addressing the matter.
People should be given a choice to determine whether they wish to participate.
Whenever I consider the position of superannuation of employees and sub-contractors,
I always ask myself: whatever happened to people doing it for themselves? This is the
most amusing provision that has been introduced by the Cain Government. Many people
involved in the building industry and other industries take out their own superannuation
schemes. What will happen to those people under the new arrangements? They will
obviously have to cancel them and start participating in the scheme introduced by the
Government.
In conclusion, the best description I can apply to the Minister is that he is the '"toady"
of the trade union movement. He is at their beck and call and when they call again, the
Minister will cave in on other issues. I am delighted that the Opposition will take a firm
stand on the proposed legislation and will chuck it out. The Opposition will oppose the
measure because of the attitude of the Minister for Employment and Industrial Affairs. I
am disappointed--

Mr Jasper interjected.
Mr LEIGH-We have not disappointed our colleagues in the National Party. It is
disappointing that the Minister is not in a conciliatory mood tonight. I hope that when
the Bill reaches the Committee stage the Minister will realize the error of his ways. It is
quite clear from various documents where the Minister stands, but it is a tragedy for
Victoria that it has a Government that represents the trade union movement and not
Victorians.
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Mr MACLELLAN (Berwick)-I intend to refer only to principles of the proposed
legislation in this debate rather than clauses so that you, Mr Deputy Speaker, will be able
to relax and not worry whether I am transgressing the rules ofMr Speaker. If the Minister
for Employment and Industrial Affairs is worrying about attempting to introduce portability
of long service leave, he should undertake several actions. The first is not to persist with
the Bill but to adjourn it rather than having it defeated by the Opposition and the National
Party and to commence doing some proper homework. That homework should start with
a critical review of the operations of the Construction Industry Long Service Leave Board.
In other words the existing long service board ought to be subjected to a critical analysis
as a starting point. The honourable member for Murray Valley was entirely correct when
he said it was wrong to bring the Bill before the House prior to the final report of Mr Ken
Williams being available. I believe it is wron~, as the honourable member for Bulleen said,
that the proposal should be brought to ParlIament without proper costing as to industry
and as to the operation of the scheme.
There has been a lack of consultation both with the industry and with those people who
are required to work within industry, it actually offers an opportunity to go far beyond
that. Therefore any legislation should have a clear definition of industries so that it is
known which industries are being referred to and also an exact description of the effects
on those industries and how they may work. If the Minister seriously wishes to bring in
portability of long service leave, he should have discussions with Ministers from other
States. This subject has been discussed at the labour Ministers' conferences, regardless of
party politics, for a number of years. Agreements were reached that there would be no
extension of long service leave by any State, regardless of political colour, until there has
been interstate discussions to prevent leapfrogging, which honourable members have
already referred to. That is of critical importance.
Surely ifthe Government is serious when it talks about a centralized wage-fixing system,
honouring principles and not having one jurisdiction going in one direction and another
in a different direction, there should be a clear understanding from labour Ministers across
Australia on what ought to be the situation with the portability of long service leave. It
should not be done as it was in 1975 with the building industry in Victoria which led to
stinging criticism from other States, especially Labor States, as to the actions of the
Victorian Government in giving way to that claim and establishing as it was then known,
the Building Industry Long Service Leave Board but now the Construction Industry Long
Service Leave Board.
I believe there may be a need in the future to legislate for more general and portable
long service leave. It may be necessary for us to do that to achieve industrial harmony or
settle disputes. I do not believe we should wait for the disputes but should negotiate for
offsets and for clear understandings about the best schemes tailor-made for various
industries and operated by a board and possibly on a co-operative interstate basis. Certainly
I do not believe the approach undertaken by the Minister has assisted the cause of
portability oflong service leave in any way.
In effect the Minister has lacked honesty with Parliament by trying to sneak in a Bill
which he hoped would pass and which would enable him to have administrative power to
provide for portable long service leave over a wide range of industry without disclosing
the cost, the lack of consultation or the true purpose of the Bill. I believe the Minister has
been caught red-handed. I believe he has set back the cause which he purports. to be
advancing and I believe there is a better way to do it and that is the way outlined in my
remarks.

Mr PESCOTT (Bennettswood)-I shall not spend long on this Bill because honourable
members from this side of the House have put the case very well to show that the Bill not
only represents a diabolical creep of socialism in this State but also it is something that
must be rejected out of hand. The point I wish to make refers to the longstanding principle
in the community that those who have worked for an employer and who in many cases
have worked for many years for the same employer have usually earned an entitlement at
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the end of their service life for the work they have done, and in anyone's language this
must be described as a reward for the effort they have put into their work.
The problem with the proposal in the Bill is that there are people who could work for a
brief period for one employer and be dismissed by the employer for bad work. The same
person could move along to another employer; again last for a short time and continually
move over 10, 15 or 20 years in the same industry. Over that long period if there were
portability of pension, that person would be entitled, at the end of his time, to what is in
effect superannuation for work he has done; there would be a reward for work that was not
up to standard.
In other parts of industry one finds that if people do not perform properly they can be
dismissed. They can even be dismissed within the public sector if they do not perform
well, but the Bill introduces a system in which someone can go from one area of employment
to another area and continue to accrue benefits which do not relate to their conduct during
their work. Other honourable members who have spoken before me have pointed out that
the initial intention of the Bill is to deal with contract cleaners. Honourable members
would know that provisions in the Bill would soon move into other areas of employment
and the same person whose performance has not been up to standard could, after 20 years,
receive what is described in the Bill as long service benefits, and that is only half of the
problem.
Other honourable members before me have also referred to the introduction of a new
qango; to the introduction of new bureaucratic machinery; and to the introduction of a
new fund that is going to come from private employers, which would then move into the
Consolidated Fund. Honourable members on this side of the House deplore the legislation
which is designed to have no account for standards in the work place. It would allow
people to work for many years, although performing at an unsatisfactory level, and be
rewarded at the end of their service for having no standard whatsoever. The Opposition
rejects the Bill out of hand.
Mr WILLIAMS (Doncaster)-The Bill is another nail in the coffin of the accord. It
bodes ill for the future of the Australian dollar which is struggling to rise above US70
cents. What about jobs for the unemployed? What about the one in five-The DEPUTY SPEAKER (Mr Fogarty)-Order! What about getting on to the Bill?
Mr WILLIAMS-The Bill is no friend to the worker. Australians work the fewest hours
per week in the world-they work 38 hours a week. In Britain and West Germany they
work 40 hours; in the Soviet Union they work 41 hours; in Japan they work 42 hours; in
Switzerland they work 43 hours; and in Singapore and South Korea they work 44 hours.
They are the people we have to compete with. In Hong Kong they work 48 hours as they
do in Malaysia, and in Brazil, where we have to compete with our own exports.
Here the workers' Government is bringing in another measure which will still further
reduce the hours of work in this country, making it even more difficult for us to compete
on the export market. There is no doubt that because of high labour costs Australia is
losing in the export market.
In 1970 our share of total world exports was approximately 2 per cent. Now it has fallen
to I per cent. This decline not only affects the value of our dollar but will also affect our
living standards because with a falling dollar most of our goods-petrol, manufactured
goods and most of the things that people want from the shops-are now imported because
Australia cannot produce quality at a competitive cost.
The latest available figures on the annual increase in hourly earnings indicate that in
Australia they have increased by 13·9 per cent; in Canada, 8·2 per cent; in the United
States of America, 4·2 per cent; In Japan, 5·6 per cent; in Germany, 4·9 per cent; and in
the United Kingdom, 5·4 per cent. There is no future whatsoever for a country that allows
its wage rates to escalate so much more rapidly than those in the countries with which it
competes.
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I remind the House that at present labour oncosts represent approximately 42·6 per cent
of direct wage costs. Long service leave represents 1·1 per cent. Many people say that that
is not very much but it is the straw that breaks the camel's back because, alongside this
figure, must be noted the 8·3 per cent for annual leave; 2·1 per cent for sick leave and other
leave, and 3· 7 per cent for public holidays. It means that leave of various kinds represents
15·2 per cent of direct labour costs. To these figures, one must add a superannuation cost
of 6·2 per cent, pay-roll tax of 6·5 per cent and workers compensation of 4·3 per cent,
giving a total of 17 per cent. In addition there are other employee benefits, paid rates for
time not worked and all the rest of it that are gouged from some employers by militant
and powerful unions.
There is no doubt that all areas of labour costs must be contained if Australia is to
become more competitive, reduce its rate of unemployment and give the worker the rising
living standards to which he is justly entitled.
Why on earth the Labor Party wants to bring in this measure at a time when we ought
to be curbing labour costs and competing with the rest of the world beggars the imagination.
I do not begrudge long service leave to those who have worked with the one employer for
ten or fifteen years; the employer owes something to them. But I remind the House that
there are other ways of rewarding employees than by giving them cash handouts. The best
benefit any employer can give to his workers is security of employment.
I doubt very much whether this continual increase in labour costs is doing anything to
provide long-term job security for workers. I have been trying to find out what proportion
of workers in Australia receive long service leave. I would guess that it is probably not
much more than one in three. The Bill will give portability to miscellaneous workers,
people engaged in industrial cleaning, but I do not see where it will end. It may well be
that within a couple of years, at a time when the country can least afford it, two out of
three workers will be entitled to long-service leave compared with one in three at the
moment. This is the fundamental problem that the Labor Party should face up to.
I thought that the Minister for Employment and Industrial Affairs and a number of his
colleagues were Fabians. He ought to realize that Fabian socialism is gradual socialism,
not an overnight massive assault on the so-called capitalist class. There is no way that any
firm, any industrial enterprise, can absorb such massive increases in wages and labour
costs within the space of one or two years. Ifwe are to have universal portable long service
leave benefits, they ought to be stretched out over a long period of at least ten years.
Mr CRABB (Minister for Employment and Industrial Affairs)-I am disappointed that
all of the speakers from the opposition parties in this debate have evidenced their opposition
to this measure. The Bill has been arrived at after extensive consultation. It has been
through a process of inquiry with employees and employers in the contract cleaning
industry. It was established fairly early that some people in the contract cleaning industry
have cleaned the same building for many years, although their employer tends to change.
It is a fairly common practice in the cleaning industry for the employer to change where
the work and the employees remain the same. Consequently, because of the peculiarities
of the long service leave legislation, these people never become eligible for long service
leave because of the nature of that employment.
It was therefore agreed by the employees, the employers, the unions and the industry
that this measure would be appropriate. The measure was also introduced to the Victorian
Labour Advisory Council on which are represented the larger of the employer bodies in
Victoria; and consensus was achieved on the issue.
It is disappointing that this is not the first time that I have gone to some trouble to gain
a measure of agreement between the employer bodies in Victoria, the Victorian Trades
Hall Council, the Public Service advisers and the Government only to find that the
measure is treated with disdain by both the Liberal and National parties. It makes me
wonder what is the point of going through the process.
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It is clear to me that neither of the opposition parties is desirous of achieving any
measure of consensus on issues that concern employees, and tonight honourable members
have heard a concentrated attack on employees. Apparently the opposition parties do not
want anything that benefits people who work for a wage or a salary.

The honourable member for Murray Valley interjects and says that it is not true. I am
racking my brain to recall a time when in this place he supported a measure that benefited
wage and salary earners. It has been evidenced time and again that the opposition parties
oppose any benefits that accrue to wage and salary earners and it is only reasonable for
Parliament to expect that the Government will rethink its position on the extent to which
it is prepared to try to achieve consensus in that regard. It may well be that it is better for
us not to try to achieve consensus, recognizing the attitude of the opposition parties, and
to put the matter to the people of Victoria when the next by-election for an Upper House
seat occurs.

Mr Williams-Go to the police and see what happens.
Mr CRABB-We will.
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
45
Noes
39
Majority for motion
AYES
MrCain
Miss Callister
Mr Cathie
DrCoghilJ
MrCrabb
MrCulpin
Mr Cunningham
Mr Ernst
Mr Fogaoy
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
MrHiIJ
Mrs Hirsh
Mr Hockley
Mr Jolly
Mr Kenncdy
Mr Kirkwood
Mr McCutcheon
Mr McDonald
Mr Mathews
Mr MicaIJef
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Sheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling

6
NOES
Mr Austin
Mr Brown
MrColeman
MrCooper
MrCrozier
Mr Delzoppo
Mr Dickinson
Mr Evans
(Ballarat North)
Mr Evans
(Gippsland East)
MrGude
Mr Hann
Mr Hayward
Mr Heffernan
Mr Jasper
Mr John
Mr Kennett
MrLea
Mr Leigh
M r Lieberman
MrGrath
( U 'arrnamhoof)
Mr Madellan
Mr Plowman
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waver/ey)

MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
MrTanner
Mr Wallace
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AYES
Mrs Toner
Mr Trezise
Dr Vaughan
MrWalsh
MrWilkes
Tellers:
Mr Andrianopoulos
Mrs Wilson

NOES
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:
Mr Perrin
Mr Pescott
PAIR

Mr Fordham

I

Mr McGrath
(Lowan)

The Bill was read a second time.
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
That this Bill be now read a third time.

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
45
Noes
39
Majority for motion
AYES
MrCain
Miss Callislcr
MrCathic
Dr Coghill
MrCrabb
MrCulpin
Mr Cunningham
Mr Ernst
Mr Fogarty
MrGavin
MrsGlecson
Mr Harrowflcld
Mrs Hill
MrHill
Mrs Hirsh
Mr Hockley
Mr Jollv
Mr Kcnncdy
Mr Kirkwood
Mr McCutcheon
Mr McDonald
Mr Mathews
Mr Micallcf
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Sheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
Mr Spyker
Mr Stirling
MrToner

6
NOES
Mr Austin
Mr Brown
MrCQleman
MrCooper
Mr Crozier
Mr Delzoppo
Mr Dickinson
MrEvans
(Ballarat North)
Mr Evans
(Gippsland East)
MrGude
MrHann
Mr Hayward
Mr Heffernan
Mr Jasper
Mr John
Mr Kennett
MrLea
Mr Leigh
Mr Lieberman
Mr McGrath
( Warrnambool)
Mr Maclellan
Mr Plowman
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
MrTanner
Mr Wallace
MrWeideman
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NOES
Or Wells
MrWhiting
MrWilliams

":' AYES
Mr Trczlsc
Or Vaughan
MrWalsh
MrWilkes

Tellers:

Tellers,'

Mr Perrin
Mr Pescott

Mr Andrianopoulos
Mrs Wilson

PAIR
Mr Fordham

I

Mr McGrath
(Lowan)

The Bill was read a third time.

MOTOR CAR (PHOTOGRAPHIC DETECTION DEVICES) BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

ADJOURNMENT
Glenhuntly Rehabilitation Centre-Wills-on-Wheels Scheme-Cyclists' protective
helmets-Public Works Department contracts-Deregulation of grain freight transportPhysical education courses-Seaford brothel-WorkCare
Mr WILKES (Minister for Housing)-I move:
That the House do now adjourn.

Mr TANNER (Caulfield)-I raise with the Minister for Transport, as representative in
this place of the Minister for Health, a matter of urgent concern regarding the staffing of
the Glenhuntly Rehabilitation Centre. I have for the Minister a petition signed by 45
participants at the Glenhuntly centre who would like to bring to his attention their
dissatisfaction with the possibility of staff changes at the centre. It states:
Wc. the undersigned would like the staff members to have first priority to apply for the new permanent
positions or at least be able to apply simultaneously for the permanent positions.

The Minister may be aware that in 1983 the Glenhuntly Rehabilitation Centre was
established in its present mode as an experimental centre. Over the following two years
the centre has proved to be successful and, because of that, it is proposed that it should no
longer be termed an experimental centre and should become a permanent part of the
establishment of the Mental Health Division of the Department of Health.
The success achieved by staff members at the centre has resulted in the Public Service
Board decreeing that, if the centre is to become a permanent part of the establishment, the
employees of the centre must be permanent public servants. When it was established as
an experimental centre in 1983, eleven persons were employed at the centre as exempt
persons. Ten members of the staff of the centre are not public servants and only one is a
public servant.
With the decision to staff the centre with public servants, ten staff members are now
unable to apply for permanent positions at the centre. These people have had the
responsibility for the conduct of the Glenhuntly Rehabilitation Centre and now, when the
centre is to become a permanent part of the Mental Health Division of the Department of
Health, are unable to apply for the positions at the centre.
I ask the Minister for Transport to take up the matter with the Minister for Health in
another place to ensure that staff at that centre can apply for employment on an equal
basis with public servants. At present, those people, who are responsible for the success of
the centre will be denied continuing employment at that centre.
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I ask the Minister to pass on that petition I have received from people at the centre
requesting that staff members have first priority in applying for new permanent positions
or, at least, have the ability to apply simultaneously for the permanent positions that are
being created.
Mr NORRIS (Dandenong)-I address my remarks to the Minister for Transport and I
ask the Minister to pass on my comments to the Attorney-General in another place. I refer
the House to the valuable and innovative scheme announced by the Attorney-General,
called wills-on-wheels. Approximately 76 citizens have taken advantage of that scheme.
The scheme assists the sick, elderly, infirm and invalided with the difficult task of making
wills. As honourable members would agree, many citizens, unfortunately, never get around
to making their wills and upon death all sorts of problems evolve for their loved ones and
others who may feel they are beneficiaries of the deceased estates. Often tremendous
bitterness and acrimony are caused by the fact that the deceased person has not made a
will.
Often individuals who benefit would not have been beneficiaries if a will had been
made. The making of one's will is a matter to which all citizens should address themselves.
A will may be made early in one's life, and circumstances and relationships often alter so
that one may never get around to changing the will.
Many elderly and infirm citizens have taken advantage of this excellent service introduced
by the Attorney-General. The service is provided by the Office of the Public Trustee,
which arranges to visit sick, invalided, elderly and infirm throughout the State in hospitals,
rest homes and other institutions where those people are assisted in the difficult task of
filling out their last will and testament.
A genuine concern has been expressed by the constituent of mine who has a fine record
of service, particularly among the elderly and infirm within the community. She has
brought to my attention possible anomalies in the scheme. I am sure the Attorney-General
will be able to allay any fears raised by this constituent. She raises the point that the legal
officers from the Office of the Public Trustee must ensure that wills do not already exist
particularly in the case of the very ill and elderly who are not able to communicate with
their relatives or with the member of the Office of the Public Trustee, who is there to assist
them. My constituent asks for an assurance that steps are taken so that people who are in
a disadvantaged circumstance are not coerced, either into changing their wills against their
wishes or into making another will where an existing will is already in existence.
I ask the Attorney-General to give an assurance that will allay the genuine concerns of
those in the community who fear that people who are in a vulnerable position are not
taken advantage of and that checks and balances are made within the scheme to prevent
that sort of thing occurring.
Mr HAYWARD (Prahran)-I raise a matter for the attention of the Minister for
Consumer Affairs. and which I know is also of great interest to the Minister for Transport.
It pertains to the wearing of helmets by bicycle riders.
The Minister will recall that the Bicycle Institute of Victoria made representations to
him concerning a number of defective helmets worn by bicycle riders. In fact, the institute
indicated that approximately 15 000 to 25 000 school children are currently at risk in
Victoria because of unsafe protective head gear.
I have a large number of bicycle riders in my electorate and some active bicycle clubs.
A number of people have approached me on the matter because they believe it to be of
great concern.
The Bicycle Institute of Victoria nominates a number of helmets that it considers to be
unsafe. Some of those helmets have been approved by the Safety Institute of Australia.
The Bicycle Institute of Victoria provides a simple test to be conducted before the purchase
of such helmets.
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The institute sent a letter to the Minister for Consumer Affairs dated 10 September 1985
in which it asked why the Minister had not taken action to ensure that these unsafe
protective helmets were not sold in Victoria. The simple test the institute sets out is that,
if the helmet can be slipped off the head after strapping it in place, it is likely to come off
in an accident. The institute quotes a number of situations where people wearing helmets
have been involved in accidents and the helmets have come off and people have suffered
concussion and lacerations.
The point the institute makes is that, although the Minister has replied to its letter, these
unsafe helmets are still being sold in Victoria. I ask the Minister to give an assurance that
these helmets, if they are proved to be unsafe, will not be sold in Victoria.
The Bicycle Institute of Victoria is continuing to receive reports that people wearing the
helmets and involved in accidents are suffering from what is termed secondary impact. It
is a very critical matter and yet these helmets are still being sold.
I understand the Minister for Transport is currently considering a program pertaining
to cyclists' protective headwear. It is essential that an assurance can be given to the public
that these helmets, some of which are Australian-made and some of which are imported,
are removed from sale if they are found to be unsatisfactory. Th~ institute named a
number of helmets that are causing concern-Star and Rampar, Apollo Dalyte and Gemray.
The institute's test indicates that the retention rate of those helmets is poor. The institute
also cites an example of a person who was wearing one of those helmets and who was
thrown into the windscreen of a car which was shattered by the impact. That person lost
his helmet on impact and suffered concussion, lacerations and ended up in hospital for
three days.
This matter is of grave concern because it will continue to cause problems for Victorians,
and requires immediate attention.

Mr J. F. McGRATH (Warrnambool)-I raise a matter for the attention of the Minister
for Public Works, but as he is not present, I direct it to the attention of the Premier. The
matter deals with the letting of contracts by the Public Works Department, particularly
contracts involving the Warrnambool High School.
A contract was let by the school to Leur Constructions Pty Ltd for substantial work to
be done, and upon acceptance of that contract the company set about the process of
employing local contract labour. However, as the contract labour proceeded with the work
at the high school, problems and complaints arosc. I have received complaints from a
plumbing contractor and an electrical contractor who have stated that they have had
difficulty in receiving payments.
Upon approaching the local offic.e of the Public Works Department and speaking to the
officer in charge, they were told that the department was no longer dealing with Leur
Constructions Pty Ltd because the principal, a Mr Tony Sgro, was an undischarged
bankrupt. The Public Works Department decidcd that because of this person's inability
financially to service the contract at the Warrnambool High School it would let the
contract to two other principals in the firm, namely, a Mr F. Sgro and a Mrs T. Choi,
believing that it had undertaken sufficient research and that these people had the necessary
financial background and expertise to carry out the contract.
At that stage the contractors were in what they described as a catch-22 situation because
they had committed themselves financially in terms of materials and significant labour
content to the work. They were told clearly that if they did not complete the job they
would suffer a penalty for late completion. Therefore, they believed they had no alternative
other than to proceed with the job.
I raised this matter in a letter to the Minister for Public Works on 8 August this year,
but received a response with which I and my constituents were unhappy. It would be a
good working practice if the Public Works Department advised contractors that they were
not dealing with the original tenderer for the contract or high school, namely, Leur
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Constructions Pty Ltd, but were dealing with two principals of that company, Mr F. Sgro
and Mrs T. Choi, believing that the other Mr Sgro was already listed as an undischarged
bankrupt.
I believe Public Works Department personnel have a responsibility to advise contractors
of these types of changes that might happen along the way. I wonder whether the tender
should have been readvertised and re-let in view of the circumstances involving Leur
Constructions Pty Ltd.
I ask the Premier to take up this matter on behalf of my constituents to ascertain what
legal situation they are in. The plumbing contractor has been told that under the terms of
the contract he entered into he is obliged under severe penalty to complete any maintenance
jobs that come up at the school, although he is owed $12487. An amount in excess of
$40000 is owed to Warrnambool contractors, yet a Mr Antonio Camilla Sgro, who is the
senior partner in the firm, is now operating a company, New Home Ideas Improvement
Pty Ltd, at 56 Rosstown Road, Carnegie.
I direct this matter to the attention of the House because surely some contractors in
Melbourne and surrounding districts will suffer the same fate suffered by my constituents
in this debacle of handling Public Works Department tenders.
Dr COGHILL (Werribee)-I raise a matter for the attention of the Minister for Transport
concerning a proposal put forward by the honourable. member for Lowan, presumably on
behalf of the National Party, for deregulation of grain freight transport in Victoria. I raise
this matter for the attention of the Minister because I believe such a deregulation would
have an absolutely devastating effect on large sections of Victoria and is a matter which
ought to be carefully examined by the Minister. The full facts of the implications of the
National Party proposal should be put to Victorians, particularly those living in the
country.
There is no doubt that, if grain freight transport were to be deregulated in Victoria so
that the long haul cartage was no longer performed by trains, it would have a devastating
effect on country towns which currently have rail and silo facilities that are used for
collecting grain for rail delivery. Many smaller country towns scattered throu~hout the
Wimmera, Mallee and other parts of northern and western Victoria would qUIckly find
themselves with a dramatic reduction in local employment levels. This would not only
involve people working for the Grain Elevators Board and V/Line at the silos, maintenance
and engine railway staff and other people involved in railway duties but also would have
numerous multiplier effects. Every rail worker in a country town contributes to the wellbeing, prosperity and viability of shopkeepers and school teachers in those towns. If the
grain industry were taken away, people working for the Grain Elevators Board and V/Line
would not be required, and this would immediately erode the viability of dozens and
dozens of country towns scattered throughout northern and western Victoria.
The consequence of that would immediately be to remove the justification for some of
the smaller schools and police stations which those communities value so deeply. The
immediate effect of the National Party proposal would be to jeopardize the entire future
of these country towns. Once the employees of the Grain Elevators Board and V/Line
leave these towns a couple of school teachers and a policeman will follow, and the stage
will be reached where small shopkeepers will be unable to continue operating viable
businesses.

Mr Jasper interjected.
Dr COGHILL-Even Holden car dealers would not be able to continue their businesses
because there would not be enough people to warrant that service.
Honourable members interjecting.
The SPEAKER-Order! The honourable member for Malvern is out of his place and is
interjecting.
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Dr COG HILL- The matter also goes beyond immediate employment multiplier effects.
Honourable members should reflect on the effect on roads if grain freight traffic which
presently travels by rail was transferred to the road. Road transport would not stick to the
main highways but would use back roads and bypasses to avoid weight detection facilities,
and this would immediately increase road maintenance costs. Firstly, that would fall on
municipal ratepayers and, secondly, in the case of major roads, it would fall on State and
Commonwealth taxpayers through Commonwealth road funding.
The consequences of that would be an increase in rates and an increase in taxes and
charges at Commonwealth and State levels or, alternatively, the diversion of resources
from important social activities to road maintenance and road reconstruction.
Other issues must be taken into account and I direct the attention of honourable
members to energy efficiency. The National Party may not be concerned with energy
efficiency, but it is important to the future of Australia that we conserve our liquid fuel
resources in the best possible way. Members of the opposition parties might not realize
that rail freight is much more energy efficient than is road freight. The energy required to
turn over steel wheels on steel tracks is much less than the energy required for rubber tyres
travelling on bitumen roads. If the proposal of the National Party were put into effect,
there would be an immediate write-off of massive capital investment by Victorians.
The National Party proposal is utterly irresponsible, and I ask the Minister for Transport
to direct that to the attention of the people of Victoria.

Mr COLEMAN (Syndal)-The matter I raise for the attention of the Minister for
Education relates to the four-year physical education course currently being conducted at
the Rusden State College. Built into the course is the question of teacher registration as
well. The other two campuses conducting physical education courses conduct three-year
courses. They allow the recipients of certificates from those courses the opportunity of
obtaining employment in a whole range of recreational activities, but do not allow them
access to the teaching profession.
At the completion of the four-year course conducted at the Rusden campus, those
people are able to be appointed within the Ministry of Education. With the restriction of
funds that are available through that college, the course is in jeopardy. The Minister ought
to consider what is proposed by the college to ensure there is an adequate supply of
suitably trained physical education teachers within the system and, more importantly,
that those who have concluded a four-year course through that college have some guarantee
that their services will be in demand by the Ministry.
It is a matter of considerable concern to those people, particularly those in the second
year of the course at the Rusden campus, that the course be allowed to continue and that,
once they have completed the course, some job opportunities will exist for them. This is a
matter that the Minister ought to investigate and in which, perhaps, he should intervene.

Mr WEIDEMAN (Frankston South)-I refer the Minister for Police and Emergency
Services to a matter I raised with him on 3 October, almost two months ago, in regard to
a massage parlour located in Wells Road, Seaford. As I reported on that occasion, the
massage parlour has been operating without the appropriate licence.
I understand that the massage parlour-cum-brothel was granted a licence by the Frankston
City Council to operate for a year, which it obtained through the appropriate planning
authority or tribunal. Its licence expired and the council did not again support its application
for a renewal on the basis that the massage parlour was not prepared to call itself a brothel;
therefore, the matter is again before the tribunal.
I understand the police are reluctant to act, pending direction, because they believe it is
a planning matter rather than a police matter. When I raised the matter some two months
ago-and I have yet to receive an answer to that query-the Minister for Transport said
he would have the matter investigated through the Minister for Planning and Environment.
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I also refer the Minister to a matter I raised with him some three months ago relating to
pistols.
Since the House will rise this week, and I know the Minister has received some
information in regard to the brothel to which I referred, I ask whether he is now prepared
to inform the House whether it is true that the Minister for Planning and Environment
and the Minister for Police and Emergency Services have come to some agreement that
these people will not be prosecuted because they are waiting on the matter to be heard by
a tribunal. I ask the Minister whether that is the case and whether police action can be
taken.
On the last occasion the massage parlour operated, the money that it received certainly
made great nonsense of the fines that could be incurred for failure to hold a licence. I now
ask, if the matter is before the tribunal, and if a fine is imposed, that that fine be substantial
and that it compare with the money being collected by the massage parlour.
This is a serious matter. A petition has been signed by people in the electorate I
represent. I believe they deserve an answer after waiting for some two months, and I ask
the Minister for an answer on the matter.

Mr ROPER (Minister for Transport)-The honourable member of Glenhuntly raised
the matter-Mr LEIGH (Malvern)-Mr Speaker, I should like to raise a matter.
The SPEAKER-Order! Did the honourable member for Malvern, with that
performance of running into the House, wish to direct my attentioI1 to himself?
Mr LEIGH-Yes, Mr Speaker.
The SPEAKER-I should advise the honourable member that decorum is required in
this House. In calling the honourable member for Malvern, I advise him that he has 3
minutes.
Mr LEIGH-The matter I raise for the attention of the Treasurer relates to the
Government's WorkCare package. Under the old workers compensation system,
kindergartens were not made liable for any injuries that occurred on the premises and
were up for no costs. Under the new WorkCare system, kindergartens in the electorate I
represent and, indeed, in all other electorates, will be required to pay the first $500 in
relation to any accident that occurs involving a kindergarten teacher.
The SPEAKER-Order! The honourable member has I minute.
Mr LEIGH-I ask the Treasurer whether he is aware that the kindergarten committees
now have problems in putting aside money in case someone has an accident on the
premises. Since the Treasurer has claimed that his marvellous new WorkCare program
will mean less burden on the business community and on everybody else-Mr Micallef interjected.
Mr LEIGH-The matter may not be serious to the honourable member for Springvale,
but it is serious to many others, particularly kindergartens. I ask the Minister whether he
is prepared to consider preparing-The SPEAKER-Order! The honourable member is out of order ifhe requests legislation
in respect of any matter that he raises in the debate On the motion for the adjournment of
the sitting.
Mr LEIGH-I merely ask the Treasurer to examine the fact that kindergartens will be
required to pay the first $500 in relation to any accidents that occur on the premises.
Mr ROPER (Minister for Transport)-The honourable member for Caulfield raised
with me the matter ofthe petition relating to the Glenhuntly centre. I shall raise the matter
with the Minister for Health and provide the honourable member with a response.
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The honourable member for Dandenong raised the matter of wills-on-wheels. It is
unusual for that honourable member to mention wills-on-wheels at this stage, but I shall
direct it to the attention of the Attorney-General and have a response prepared for the
honourable member.
The honourable member for Warrnambool raised the question of the Warrnambool
High School to be directed to the attention of the Minister for Public Works. I shall direct
the attention of the Minister for Public Works to the remarks of the honourable member
and ensure that a speedy reply is prepared.
The honourable member for Malvern, who tripped lightly into the Chamber to raise a
matter for my attention, raised the question of kindergartens and the problem he believed
exists regarding WorkCare. I shall direct the matter to the attention of the relevant
Minister and have that matter addressed. Let me say, however, that all honourable
members hope, in the occurrence of a happy event, that his wife's genes are very strong.
The honourable member for Werribee raised the matter of deregulation of grain freight
rates. A huge effort has been made over recent years to improve our capacity to deliver
grain to the ports effectively both for the grain growers and the Australian Wheat Board.
In fact, a great deal has been achieved in that regard. What has been proposed by the
honourable member for Lowan will have very significant effect, both on the system of
wheat distribution at the ports and also on country towns.
Mr Jasper interjected.
Mr ROPER-It is easy for the honourable member for Murray Valley to carry on about
the matter~ the electorate he represents is basically not a wheat growing area.
Mr Jasper-You would not know.
Mr ROPER-I remind the honourable member that in other areas such as the Wimmera
and the Mallee-The SPEAKER-Order! I advise the honourable member for Murray Valley that ifhe
defies the Chair, I shall name him.
Mr ROPER-Areas such as the Wimmera and Mallee, which are particularly important
as wheat growing areas, would be slaughtered by the new poli~y announced so rashly by
the honourable member for Lowan, which would have the effect of destroying country
town after country town as the system of distribution changed. It would also have a
significant effect on roads in country areas. The costs of maintaining roads in the area
would increase. Honourable members have heard the ill-judged National Party policy
announced during question time in Parliament, which I ask the National Party to
reconsider. It is proposing, firstly, to destroy town after town throughout Victoria, secondly,
to destroy many people through the increase in rates that would be required, and, thirdly,
to destroy the investment, people in this State have made in the railways over many
generations.
The railways system is the most effective system of delivering grain to the ports. The
railways system is becoming more and more effective. We need community support for
that continued effective performance, not suggestions plucked out of the air by the National
Party to reduce railway employment by thousands, which was done without any planning
or forethought and would mean that National Party members throughout the State would
have fewer constituents to worry about than what they have now.
Mr SPYKER (Minister for Consumer Affairs)-The honourable member for Prahran
raised the matter of bicycle helmets and safety standards. He read a letter from the Bicycle
Institute of Victoria indicating that the institute wants to exclude certain helmets from the
rebate system. I advise him that the honourable member for Polwarth-this is what
happened in the party room this morning-the new Leader of the Opposition, led a
deputation to the Minister for Transport wishing to have those helmets included in the
rebate system. I suggest, firstly, that the Opposition gets its act together because the
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honourable member for Prahran is raisin~ an issue which contradicts a matter that the
honourable member for Polwarth raised wIth the Minister for Transport.
The Government is most concerned about safety and bicycle helmets. The Government
undertook a major promotion campaign to ensure that helmets are worn and the honourable
member must agree that the major task is to ensure that children use bicycle helmets as a
protection. That has been proved beyond doubt. We must also ensure that we do not rush
into ill-conceived decision-making processes about what helmets are safe or not safe.
The Standards Association of Australia is undertaking a major review. I have responded
to the Bicycle Institute of Victoria along that line. We want to ensure that thorough testing
is done to ensure that proper safety standards are in place. My advice at this stage is that
those thorough checks and investigations will be completed by April next year and then
both the Minister for Transport and myself will be able to make a clear statement of what
type of helmets are safe for youngsters In Victoria.
Mr CATHIE (Minister for Education)-The honourable member for Syndal raised
problems being faced by students enrolled in the physical education course at Rusden
State College, which is a four-year course and meets the requirements of teacher registration.
He indicated that because of cutbacks in Commonwealth funding the future of the course
may be in jeopardy or it may be altered to a three-year course. He indicated further that
the course needs to be maintained as a four-year course and needs to be maintained at
current levels to provide continuity between graduation and employment into the teaching
profession. I shall raise those matters with Rusden State College and inform the honourable
member accordingly.

Mr MATHEWS (Minister for Police and Emergency Services)-The honourable
member for Frankston South sought information about a brothel in his electorate. I shall
endeavour to obtain the details of the planning status of the establishment for the
honourable member and provide those details to him.
The motion was agreed to.
The House adjourned at 12.5 a.m. (Jt'ednesday).
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Wednesday, 27 November 1985
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 11.6 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

BUILDERS LABOURERS FEDERATION
Mr KENNETT (Leader of the Opposition)-I refer to the Premier's threats a$'linst the
Builders Labourers Federation and contractors who do not stand up to the umon and I
ask the Premier: how does the honourable gentleman justify those threats when the
Government has legislation before Parliament that would legalize the activities of the
Builder Labourers Federations and would make ille~al the Premier's threats if they were
converted into action? How does the Premier explam that most hypocritical example of
double standards?
Mr CAIN (Premier)-I am pleased to learn that the Leader of the Opposition has found
his voice again. Members of the Government were beginning to wonder what had happened
to him yesterday. The Opposition must have decided that the new question time process
with the honourable member for Polwarth and the honourable member for Benambra did
not work well. The Government certainly does best when the Leader of the Opposition
has good voice.
I hope the Leader of the Opposition understands the strong support the Government is
receiving from both the employers and the trade union movement in respect of the action
it has taken against the Builders Labourers Federation. The Government has universal
support, and I hope that includes support from the Opposition.
The approach the Government has taken is fully supported by the union movement, as
was evidenced last night. It is also fully supported by the Master Builders Association of
Victoria. The Government's approach relies on a course of conduct that employers should
carry out. That is being carried out, and I hope employers will stand up to the union and
be prepared, so far as they can, to continue working on jobs with workers from other
unions or those members of the Builder Labourers Federation who are prepared to work
on the jobs.
Mr Kennett-Answer the question!
Mr CAIN-As I said, the Government does best when the Leader of the Opposition
asks questions and then interjects in the way that he has just done. The Government will
continue with its campaign and will continue to receive the support it is currently receiving.
As for the point raised by the Leader of the Opposition, the advice I have received when
it was brought to my notice is that it is absolute nonsense. However, that will be dealt with
when the Bill is debated.

BATMAN AVENUE TRAMS
Mr ROSS-EDW ARDS (Leader of the National Party)-Will the Minister for Transport
advise the House whether the Government has any plans for taking the trams out of
Batman Avenue? If so, what is the time-table?
Mr ROPER (Minister for Transport)-As honourable members would be aware one of
the main reasons that the site for the proposed National Tennis Centre was chosen was
the accessibility of public transport both in terms of train services through Hinders Street
and also tram services.
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From time to time there have been various proposals submitted to alter the Princes
Gate Plaza area but it has been made clear that any such changes have to maintain what
is an extremely useful tram service for a variety of people livin~ in Melbourne and which
will be particularly useful in the light of the developing sporting and other recreational
activities that will result from the tennis centre being constructed in Hinders Park.
I assure the honourable member and all honourable members that the Government
intends to maintain those services and not see them diminished.

ROAD TOLL
Mrs TONER (Greensborough)-Will the Minister for Transport advise what recent
steps the Government has taken to reduce the road toll?
Mr ROPER (Minister for Transport)-Honourable members will be aware that this
State leads the world in steps taken to reduce the road toll and that has been done by
Governments of both political persuasions over recent years.
That recognition of the role of Victoria is demonstrated by the first meeting of an
international think tank on road safety that is -meeting in Melbourne this week. The
meeting is chaired by Dr Trinca of the Road Trauma Committee and includes Dr 10hnson
of the Road Traffic Authority and halfa dozen world renowned experts from the United
States of America, United Kingdom and Canada.
That group of people again last night paid tribute to the work Victoria has done. As the
current statistics for this year demonstrate, we have to keep an unremitting attack on the
road toll because, although in terms of kilometres travelled, the toll has gone down again
this year, in numerical terms the death rate is above 600 and is up fifteen on the number
at this time last year.
In the run up to Christmas we must ensure that every step is taken to reduce the road
toll. One of the particular areas that the Government, the Road Traffic Authority and the
police are concentrating on is heavy vehicles because there have been a large number of
crashes and injuries this year that have resulted from accidents involving heavy vehicles,
that is, semi-trailers and heavy trucks.
The Road Traffic Authority has now introduced random on-road vehicle inspections
and has been working in conjunction with the transport industy. It has already resulted in
a number of owners of vehicles being given notice that their vehicles need repairs. In the
first two weeks of the program, 30 per cent of vehicles were found to have defects, some of
which were extremely serious.
In one instance, a tie rod was actually ready to go and the driver was extremely grateful
that the inspection revealed this danger. In the same way, action is being taken with
respect to overloaded trucks and funds have been set aside for the purchase of portable
weigh-bridges so that the authorities can deal with what could be a significant problem
when trucks are clearly overloaded compared with their braking and other safety capacities.
This program will continue not just through the Christmas period, but throughout the
whole year. The police are mounting a major campaign over the next six weeks to deal
with major problems of both drink driving and speed. The Government is concerned that
speeding in country areas is addressed by the police, the community and also by the
courts.
The Government is disturbed at a number of recent incidents where people have been
clearly exceeding the speed limit and should have had their licences suspended under the
1983 legislation but who had their cases adjourned and were put on a bond.
I have written to the Attorney-General asking him to direct these concerns to the
attention of magistrates. One instance that occurred involved a probationary driver who
was travelling at 140 kilometres in an 80 kilometre an hour zone; he should have
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automatically lost his licence but the matter was adjourned and some funds were placed
in the poor box.
There have been similar examples where people have been travelling at 155 kilometres
an hour and have been similarly let off. The Government seeks to ensure that that
situation does not continue.
Honourable members interjecting.
Mr ROPER-That is what the Government is now addressing-to ensure that this
practice, which has been growing, ceases. Certainly magistrates and judges should always
be in a position to exercise their responsibilities.
Honourable members interjecting.
Mr ROPER-The honourable member for Forest Hill, who interjects, may not be
interested, but the Leader of the National Party is certainly concerned about the matter.
The Government intends to ensure over the next six weeks that there is a significant
reduction in these incidents compared with last year, so that last year's record can be
matched and Victoria's reputation as a world leader in road safety can be maintained.

TRAVEL ARRANGEMENTS
Mr PESCOTT (Bennettswood)-Is the Premier aware that the cost of an Asian tour by
the Chairman of the Victorian Tourism Commission a year ago exceeded the budget by
more than 50 per cent? Will the Premier inform the House by the end of the current
session whether it has yet been determined which costs and charges on the chairman's
American Express card, supplied by the Government, related to the chairman's personal
expenses and which related to official expenses?
Mr CAIN (Premier)-The Government has very clear guidelines in regard to travel,
and they are not, as someone suggests, the product of a puritan or penny-pinching mind
at all. They are there to ensure-Honourable members interjecting.
Mr CAIN-The present Opposition knows better than anyone else, as I indicated
before, what has occurred with regard to travel in the past. I repeat my offer: if the
Opposition wishes to go into travel details, I can take out all the files that relate to the
travel arrangements of former members and Ministers.
Honourable members interjecting.
Mr CAIN-I shall tell honourable members everything. If they wish to get into detail
about travel they will get it, and they will see whose heads were in the trough.
Honourable members interjecting.
Mr CAIN-Honourable members opposite can interject as much as they like. I shall go
back and indicate what has been the Government's attitude. The Government has
guidelines to ensure that Government money is not frittered away on jaunts or freebies by
public servants. Those guidelines did not exist before this Government came to office.
That is the first point.
The guidelines are part of the Government's commitment to ensure Government money
is spent wisely. As I said before, I have no problem at all with putting up for public
scrutiny the travel arrangements and costs incurred by anybody who has travelled on
behalf of this Government during that time.
Honourable members interjecting.
Mr CAIN-If honourable members opposite want to do that, that will be done. I just
say they ought to be seen in the context of the arrangements that did not exist before, and
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the sorts of jaunts that went on before. All the files are waiting if honourable members
opposite want them. Let the public judge which is better; let them judge whether they
want a Government which lays down guidelines. I know some people do not like standards
to be set because they cannot comply with them. They do not want to be embarrassed by
anything that might be revealed. I am aware of that.
Mr Kennett-Why do you not answer the question?
Mr CAIN-I am answering the question. In fact, the Leader of the Opposition had
arranged to go away on a trip, which had been approved, but he will not go; he is frightened
to go.

Honourable members interjecting.
Mr CAIN-After witnessing what occurred during question time yesterday, the Leader
of the Opposition should not be frightened. If that is the way the honourable member for
Polwarth wishes to run question time, we would be better off' without the Leader of the
Opposition!
I believe the honourable member for Polwarth will be easier than the Leader of the
Opposition to deal with. I know the Liberals cannot make up their minds.
The SPEAKER-Order! The Premier is straying away from the point of the question
and I ask him to come back to his answer.
Mr CAIN-I know that the Opposition cannot make up its mind about most things on
policy but it has made up its mind about a change of Leader and it is only a question of
when, nothing else!

Honourable members interjecting.
Mr CAIN-The Leader of the Opposition is very impatient today; he should be; it is
his second-last day in the Leader's chair. He wants to impress today as time is running
out. The Leader of the Opposition is impatient: he cannot wait for the recess.
The SPEAKER-Order! I am getting impatient myself.
Mr CAIN-Perhaps all the matters should be put on the table, past and present, and let
the public weigh up which system it prefers-the system that enables the honourable
member for Bennettswood to get up and ask a question because he knows there are checks
and requirements to be satisfied where there were none before. That is what the honourable
member knows, and he is a member of the party that supports a political party that has no
standards at all. The honourable member could have asked the question when the Liberal
Party was in government. It had no standards or checks; it did what it liked. The Deputy
Leader of the National Party knows that to be true.
The guidelines are there and they will be applied. I suggest they are far better than the
laissez-faire approach that applied and was abused in the past. If there are cases where
persons intrude into business done for the Government with private ventures they will be
treated accordingly. That was the case in the past and it will continue to be the case. I
repeat, the reason for guidelines is to stop rorts. The previous Government did not have
guidelines and the rorts went on.

TAFECOLLEGES
Mr "ANN (Rodney)-Is the Minister for Education aware that fifteen non-metropolitan
technical schools in Victoria are alarmed at the suggestions that the T AFE components of
their colleges will be annexed to the major T AFE colleges within Victoria, which will mean
a loss of autonomy within these colleges? If the Minister is aware of this situation, can he
advise the House what action is being taken in regard to this matter and give an assurance
that these schools will retain their present T AFE component and the autonomy related to
that?
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Mr CATHIE (Minister for Education)-Following the Government's adoption of the
Blackburn report, I set up a number of working parties which I chair in order to deal with
specific issues relating to post-compulsory education in this State. One of those working
parties was the Schools-T AFE working party, and that has agreed as a matter of principle
that the T AFE board will assume responsibility for all resources currently allocated to the
provision of T AFE programs and courses within the Ministry of Education; I believe that
is a proper principle.
Mr Lieberman-What about examinations?
Mr CATHIE-It has nothing to do with the conduct of examinations and I have
received a report on that matter. I am happy to discuss the matter with the honourable
member for Benambra if he wishes to do so.
The working party has proposed two models that could be followed. One is called the
college campus model, and that involves the transfer of programs, staff and facilities to
the direct responsibility of the TAFE board, and hence the responsibility for administration
and organization of programs will be allocated to those colleges of T AFE that are able to
provide effective co-ordination and administration.
Under that model, for example, Echuca Technical School could be attached to the
Bendigo Technical and Further Education College, or Colac Technical School in its T AFE
programs could become part of the Gordon campus.
The second model is the college cluster model in which T AFE programs conducted
within an identified Ministry of Education school would become the responsibility of the
Minister for Education, but where the staff may have the opportunity of opting for
membership of the TAFE teaching service.
Mr Lieberman-Chaos!
Mr CATHIE-That does not suggest chaos but puts responsibility for those programs
where they ought to be and it gives a model for the co-ordination of those programs which
is workable. For example, the second system would operate under a series of contractual
arrangements between the Ministry of Education and T AFE with T AFE paying for the
services that it requires from the Ministry of Education for the use of its staff.
In both models, the working party will be undertaking further work to refine them and
to identify which schools ought to fall into each of the proposed models. I hope that work
will be completed early next month. The completion of this task really completes all the
work put before the T AFE schools working party and it means that the Ministry is working
well within the time limits and objectives set out when the Government adopted the
Blackburn report.

CONSUMER LAW
Mr CULPIN (Broadmeadows)-Will the Minister for Consumer Affairs inform the
House of his efforts to reduce breaches of consumer law?
Mr SPYKER (Minister for Consumer Affairs)-The honourable member for
Broadmeadows, through the active representation he has made on behalf of the electorate
that he represents, will be aware that the Government has had to ensure that the marketplace in which consumer trades operate is fair. Since becoming the Government in 1982,
the Labor Party has endeavoured to ensure that a fair market-place is created for both
traders and consumers, and I am delighted to have received support from trader
organizations which have recognized that there are several rip-off merchants in the State
who have no hesitation in ripping off consumers. Honourable members will be aware also
of the publicity that has been given to these issues.
Session 1985-79
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The Government will ensure that consumers are protected and that traders who are
operating properly are protected also and that rip-off merchants are run out of the State.
There is no place for them and they will not be tolerated.
I am delighted that the law enforcement section of the Ministry has increased the
number of prosecutions against offenders. In the last financial year, 39 traders were
prosecuted on a total of 289 charges and so far this financial year 23 traders have been
prosecuted on a total of 162 charges. The Government is giving a clear warning to shonky
traders that it will not tolerate their activities.
Mr Brown-What about the ones you haven't acted on who are still trading?
Mr SPYKER-The honourable member for Westernport well knows, as a result of the
issues that he has raised in Parliament, that if he wishes those prosecutions to be successful,
he needs to provide the information about them and that without that information the
Government cannot take any further action.
Mr Brown-Those offences have occurred at least 23 times.
Mr SPYKER-The honourable member for Western port, as always when asked, fails
to provide detailed information. He is very good at making allegations in Parliament but
when asked for the substances to those allegations, he is short on giving that information.
The honourable members main concern has been about the Motor Car Traders Act, and
the bulk of these charges to which I have referred deal with either Motor Traders Act
breaches or residential tenancy offences.
We will ensure that, in future, whenever breaches come to our attention, we will deal
with them. The fair trading legislation that was passed through Parliament earlier this year
will be proclaimed at the beginning of next year. There will be a much better method of
operation because of fair trading legislation which, at the Federal level, deals with
corporations and which, at the State level, deals with traders and consumers. Therefore,
there will be additional weaponry in our armoury to ensure that the shonky operators in
this State are removed from the scene, that traders who trade properly and ethically will
have a fair market-place and that consumers in this State will be protected.

CONSTRUCTION OF HONG KONG RAIL SYSTEM
Mr HAYWARD (Prahran)-I address a question to the Acting Minister for Industry,
Technology and Resources. I refer to the project to construct a new light rail system for
Hong Kong. As this project is currently in jeopardy because of an industrial dispute, and
in view of the concern being expressed by the Kowloon-Canton Railway Corporation
concerning it, what action has the Minister for Industry, Technology and Resources or the
acting Minister taken with his colleague the Minister for Employment and Industrial
Affairs to deal with the situation?
Mr CAIN (Premier}-Having regard to the administrative responsibility for that project,
the question should be correctly directed to the Minister for Transport who is responsible
for it.
Mr ROPER (Minister for Transport)-There have been len$thy discussions concerning
union management arrangements at the COMENG (Victona) plant which have been
assisted by Mr Neil Batt who, as honourable members would be aware, has been involved
in the transport business since leaving his previous role in Tasmania. He has acted with
the agreement of both management and unions as a facilitator to reach agreement in this
area, as well as with the assistance of the ACTU, and agreement has largely been achieved.
The current difficulties relate more to the problems that COMENG itself has in accepting
the conditions that the Kowloon-Canton Railway Corporation wishes to put on all subcontractors. We are working with COMENG to assist the company over this problem. We
certainly hope it is able to do so and very quickly because we want the project to $0 ahead
for the benefit of Victoria. We also want to get into a new industrial area which wlll create
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jobs and, to do that, the co-operation is needed of both the unions and management. In
this project, that will not occur without the co-operation of both of those parties.

COLOMBIA VOLCANIC ERUPTION
Mr SHELL (Geelong)-Can the Premier advise the House what action the Government
has taken in respect of the appeal for Colombia following the volcanic eruption?
Mr CAIN (Premier)-Honourable members will be aware of the devastation that was
caused by the volcanic eruption in Colombia on 15 November when more than 20000
people in the town of Armero were killed. The International Disaster Emergency Committee
is a national organization, a non-Government agent in Australia. It comes together in
international emergencies and is co-ordinated by the Red Cross. The Government has
always been willing to contribute to appeals that are set up by that committee to assist
with major disasters.
Honourable members would be already aware that we have contributed $100 000 to
assist in Ethiopia and $40 000 to assist the victims in the Mexican earthquake. I am
pleased to announce that the Government has decided it will contribute $50 000 to assist
the victims of the Colombian disaster.
The money will be channelled through the International Disaster Emergency Committee.
I understand that tonight there will be a meeting of the executive committee of the
Colombian Club of Victoria, which has been called to help with co-ordinating fund raising
for the Colombian disaster.
A representative from the Victorian Ethnic Affairs Commission will attend tonight's
meeting to show the Government's support for the victims of the disaster. I hope-as I
believe all honourable members will hope-that the $50 000 from the Government will
provide some incentive for other Victorians to give generously to this worthy cause.
THI~PARTYINSURANCE

Mr STOCKDALE (Brighton)-Will the Treasurer confirm that, before the end of 1985,
the Government will release a Green Paper or other discussion paper on reform of the
third-party insurance system?
Mr JOLLY (Treasurer)-As I have indicated on a number of occasions, the Government
will undertake detailed reform of the compulsory third-party insurance system during the
current financial year. The expectation at this stage is that I shall receive a draft report on
this issue towards the end of the current calendar year. That draft report will not necessarily
be released. It will need to be double checked and certain consultation will be necessary
before the Government releases a report on this issue.
I give an assurance that the Government intends to reform the compulsory third-party
insurance area as soon as possible and will release a public document setting out the basis
of the reforms and the detailed information underlying the specific policy decisions that
will be taken by the Government.
The Government recognizes that compulsory third-party insurance has been a disastrous
area that was left untouched by the Liberal Party for many years. The present Government
is the only one that has been willing to tackle these difficult issues.
In view of those circumstances, I hope the Opposition will support the Government in
the tough decisions that must be made in respect of these reforms. That is the only way in
which Victoria will have a satisfactory system. The current system is hopeless and needs a
comprehensive overhaul.
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The Clerk-I have received the following petitions for presentation to Parliament:

Dolphins
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition of the citizens of Victoria sheweth:
1. They are completely opposed to the construction and operation of the Keysborough marina, and any other
dolphin prisons.

2. They abhor and condemn the capture, imprisonment. and torture of man's closest friends and allies-the
dolphin.
3. They know that these cetaceans should not be kept in captivity and the pools have a detrimental effect on
their sonar systems.
4. They recall that millions of native-born Australians and newcomers from other parts of the world, love and
revere the dol pins.
5. They have never considered the dolphin a source of food and have refrained from killing them for many
thousands of years.
Your petitioners therefore pray that
Your Honourable House will acknowledge their will by:
"Proposing and passing a motion that it is illegal to capture, imprison, torture, or experiment on dolphins
without the sanction of the nation as expressed in a referendum."
And your petitioners. as in duty bound, will ever pray.

By Mrs Hill (14 853 signatures)

Forests preservation
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria respectfully sheweth that woodchipping for export has been permitted from the Otway State Forest and that wood-chipping destroys jobs in
tourism and wood-chipping destroys water catchment values.
Your petitioners therefore pray that you will preserve our forests for the future and ban clearfelling and woodchipping in the Otways and your petitioners, as in duty bound, will every pray.

By Mr Sidiropoulos (24 signatures)

Footscray-Moonee Ponds tram service
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned students of Maribyrnong High School showeth our concern about the
proposed closure ofthe No. 82 Footscray-Moonee Ponds tram route. Many students at this school rely on this
tram service to attend school, and it is of great value to the community in general. Your petitioners therefore
pray that this tram route be retained.
Your petitioners in duty bound, will ever pray.

By Mr Fogarty (557 signatures)

It was ordered that the petitions be laid on the table.

ADMINISTRATIVE ARRANGEMENTS ORDERS
Mr CAIN (Premier)-By leave, I move:
That there be presented to this House a copy of Administrative Arrangements Orders Nos 39 and 40 of 1985.

The motion was agreed to.

Cussen Institute/or Legal Education

27 November 1985

ASSEMBLY

2445

Mr CAIN (Premier) presented the orders in compliance with the foregoing order.
It was ordered that the orders be laid on the table.

LEO CUSSEN INSTITUTE FOR CONTINUING LEGAL
EDUCATION
Mr MATHEWS (Minister for the Arts)-By leave, I move:
That there be presented to this House a copy of the report from the Leo Cussen Institute for Continuing Legal
Education for the year 1984.

The motion was agreed to.

Mr MATHEWS (Minister for the Arts) presented the report in compliance with the
foregoing order.
It was ordered that the report be laid on the table.

SOCIAL DEVELOPMENT COMMITTEE
Wills mere Hospital
Mrs RAY (Box Hill) presented a report from the Social Development Committee on
the future use of Wills mere Hospital, together with appendices and minutes of evidence.
It was ordered that they be laid on the table and that the report and appendices be
printed.

MORTUARY INDUSTRY AND CEMETERIES ADMINISTRATION
COMMITTEE
Cemetery management and reserves
Mr KIRKWOOD (Preston) presented a report from the Mortuary Industry and
Cemeteries Administration Committee on the investigations into cemetery management
and the provision of cemetery reserves, together with appendices.
It was ordered that the report and appendices be laid on the table and be printed.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Egg Marketing Board-Report for the year I 984-85-0rdered to be printed.
Police Regulation Act I 958-Determination No. 445 ofthe Police Service Board.

HAIRDRESSERS REGISTRATION (REPEAL) BILL
Mr WILKES (Minister for Housing)-By leave, I move:
That the Order of the House making the resumption of debate on the motion of the second reading of the
Hairdressers Registration (Repeal) Bill an Order of the Day for tomorrow be read and rescinded, and that it be
made an Order of the Day for this day.

I thank the opposition parties for their concurrence and give them an assurance that the
matter will not be brought on until after dinner this evening.
The motion was agreed to.
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SMALL BUSINESS DEVELOPMENT CORPORATION
(AMENDMENT) BILL
Mr CATHIE (Minister for Education) moved for leave to bring in a Bill to amend the
Small Business Development Corporation Act 1976.
The motion was agreed to.
The Bill was brought in and read a first time.

COURTS AMENDMENT BILL
Mr MATHEWS (Minister for Police and Emergency Services) moved for leave to bring
in a Bill to ~ake provision f<?r ~es~rv~ judges in the Supreme Court and County Court, to
make certam changes to the JunsdlctlOn and management of the courts, to amend certain
Acts and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

LEGAL AID COMMISSION (AMENDMENT) BILL
Mr MATHEWS (Minister for Police and Emergency Services) moved for leave to bring
in a Bill to amend the Legal Aid Commission Act 1978 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

TRANSFER OF LAND (SHARE INTERESTS) BILL
Mr McCUTCHEON (Minister for Property and Services)-I move:
That I have leave to bring in a Bill to amend the Transfer of Land Act 1958 and for other purposes.

Mr DELZOPPO (Narracan)-Before the House considers the motion, I ask the Minister
to give a brief outline of the proposed legislation.
Mr McCUTCHEON (Minister for Property and Services) (By leave)-It is a short Bill
to make provision in the Transfer of Land Act for time-sharing and to facilitate the
operation of those transactions.
The motion was agreed to.
The Bill was brought in and read a first time.

MENTAL HEALTH BILL (No. 2)
Mr ROPER (Minister for Transport) moved for leave to brin~ in a Bill to provide for
the care, treatment and protection of persons who are mentally Ill, to establish a Mental
Health Review Board, to define the role of the Department of Health with respect to
mental health, to repeal the Mental Health Act 1959 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

INTELLECTUALLY DISABLED PERSONS' SERVICES BILL (No. 2)
Mr ROPER (Minister for Transport) moved for leave to bring in a Bill to provide for
the care, treatment and protection of intellectually disabled persons, to define the role of
the Minister and the Department of Community Services with respect to intellectually
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disabled persons and the provision of services to establish an Intellectual Disability Review
Panel and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

GUARDIANSHIP AND ADMINISTRATIVE BOARD BILL (No. 2)
Mr ROPER (Minister for Transport) moved for leave to bring in a Bill to provide for
the establishment of a Guardianship and Administration Board, to provide for the
appointment of a Public Advocate, to amend the Public Trustee Act 1958 and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

LOCAL GOVERNMENT (GENERAL AMENDMENT) BILL
Mr SIMMONDS (Minister for Local Government) moved for leave to bring in a Bill
to amend the Local Government 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

SUPERANNUATION SCHEMES AMENDMENT BILL
The debate (adjourned from November 14) on the motion of Mr Jolly (Treasurer) for
the second reading of this Bill was resumed.

Mr STOCKDALE (Brighton)-The Bill concerns superannuation. It amends four
schemes in the public sector, but the Treasurer has indicated that it is proposed to be a
model for all other public sector schemes.
The Bill proposes amendments in three broad classes. Firstly, it partially implements
the recommendations of the report of the Economic and Budget Review Committee in
respect of reducing the early retirement age under public sector superannuation schemes
to 55 years on a pro rata basis. I emphasize "on a pro rata basis".
Secondly, it inserts into the relevant legislation a definition of "disability" and introduces
a number of other measures which it is anticipated will have the effect of reducing the
number of disability retirements.
Thirdly, it makes a series of administrative changes which, in part, give effect to some
of the recommendations of the Economic and Budget Review Committee.
The Opposition will not oppose the Bill, but I shall make some observations about
some of its features, in particular the failure of the Government to address the full scope
of the problems raised by the Economic and Budget Review Committee and its failure to
implement comprehensively the proposals of that committee. The implementation of
those features, particularly the 55 years early retirement scheme, in isolation will somewhat
inhibit future full-scale reform of public sector superannuation as proposed by the
committee. Those proposals are generally acknowledged to be necessary and have been
attempted in other States, most notably in New South Wales during the current year.
Before I refer to the merits of the matter, I want to comment on the fact that the Bill has
been introduced with indecent haste. It is an important Bill. Its details have been under
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consideration by the Government, and the Parliament, through the Economic and Budget
Review Committee, and the community for many years.
It is simply not an appropriate exercise of the Executive authority of the Government
to introduce this Bill and to allow less than two weeks for consultation on its final form by
members of Parliament, interested members of the community and community
organizations.

In reality the Bill implements some of the proposals advanced as early as September
1984 by the Economic and Bud$et Review Committee. Members of Parliament and the
people of Victoria have been waiting since that time to note the response of the Government
to the extremely comprehensive report of the committee. The Government has been
involved in negotiations and consultations with committees of the Australian Labor Party
and with committees of the trade union movement.
The fulsome co-operation between the Government and its friends in the trade union
movement has not been extended to other members of the community. The first that most
business organizations-and others who are interested in the measure and the standards
set in the public sector for superannuation-knew of the details of the proposal was when
the opposition parties sent them a copy of the proposed legislation when it became
available following the second-reading speech by the Treasurer.
The Bill was introduced with such indecent haste that properly produced copies of it
could not be made available to members of Parliament for distribution to interested
parties until Monday of last week, the Bill having been introduced during the previous
week. The Treasurer gave undertakings about the availability of copies of the Bill for
distribution for comment. I was advised that copies of the Bill would be provided at 9.30
p.m. on the day it was introduced. In fact, there was a holdup at the Government Printing
Office so the Bill was originally brought into Parliament with handwritten amendments
made to it. Undertakings were given that copies of the Bill would be made widely available
that night. That did not happen.
The Bill was not made available the day it was introduced into Parliament as was
indicated by the Treasurer. I was assured by the Papers Room that it had been advised by
the Government that copies of the Bill would be available in the numbers required for
distribution on the following morning, Friday. That also did not happen, and despite
repeated inquiries at the Papers Room during the day, I was told that copies were not
available from the Government Printer. The Treasurer had already told me on the previous
day that all available copies had been produced and until a further run of the Bill could be
made, further copies of the Bill could not be made available. No doubt additional copies
might have been produced on that day if I had confronted the Leader of the House and
the Treasurer, who could have ensured that some action was taken.
Mr Ross-Edwards-When did you get the copies?
Mr STOCKDALE-I made numerous attempts to contact the Leader of the House and
the Treasurer on Friday but I was not successful. It was not until the following Monday
morning that copies were available for distribution, which allowed only a few days in
which to examine the detail of the measure. That was on Monday, 18 November 1985.
Copies of the Bill were distributed on that day and on 19 November with a request that
people respond to me-originally by telephone-on Friday.
Every person who has responded to me about the Bill has indicated that inadequate
time was allowed to consider its detail. As of today, we are still in the position where
people who wish to make representations have been afforded time for only a cursory
examination of the Bill.
This is not an isolated incident. I record in Hansardthat the Government is abusing the
process of Parliament and allowing inadequate opportunity for it to consider legislation
and consult with outside community interest groups. When a detailed and complex Bill of

Superannuation Schemes Bill

27 November 1985

ASSEMBLY

2449

this kind is produced, Parliament is simply unable to properly consider it if adequate time
for consultation is not given.
The Opposition has made numerous requests for detailed costings of the Government's
proposals. I do not wish to be critical of the officers of the Department of Management
and Budget who have been available at short notice and unusual hours to provide the best
information that was available to them but, as a result of those full and frank conversations
and helpful assistance on the costings that I had attempted to perform, it has emerged that
inadequate attention has been given to the full costing of those proposals.
We have been given an utterly inadequate letter from the Government Actuary certifying
purported increases in costs, not expressing the reasoning involved in those costings and
~iving no details of how they were arrived at. It simply represents bold assertion; moreover
It was dated on the day it was requested and the day on which it was delivered.
Mr Ross-Edwards-It sounds efficient to me.
Mr STOCKDALE-I do not suggest any impropriety. We have had full and frank cooperation with officers whom the Treasurer has made available. I am not criticizing them.
I am criticizing the fact that the Government has proceeded with indecent haste, apparently
without any detailed costings or projected view over the forthcoming years as to what
effect all the changes now proposed can be expected to have. As of now there has not been
made available to the opposition parties, or the Liberal Party at least, any costing document
of the Government's proposals. The most that has been given is helpful reworkings of
some fairly primitive costings I had attempted myself with the assistance of some outside
people who have made representations to us.
It appears to me that in reality detailed costings have not been made. Despite the
resources of the Government and its access to computer facilities and expert actuarial
advice, the Government has simply not sat down and done the work. This may reflect the
fact that it has progressively patched together another deal with the union movement to
give additional benefits to public sector employees.
Mr Jolly interjected.
Mr STOCKDALE-I am saying that no adequate reports have been given to the
opposition parties of the basis upon which the costings have been made. It appears to me
from the material we have been given that no detailed projection has been made over the
years in which it is likely to impact, of the cost of those p'roposals. All of that leads to a
situation in which Parliament is having to consider this BIll without proper information.
That is all the more important because public sector superannuation and superannuation
generally is a major issue. That is manifested by the fact that the Economic and Budget
Review Committee conducted perhaps its most comprehensive investigation to date on
public sector superannuation and produced a series of comprehensive, competent and
detailed reports.
It made a proposal as to what should be done about public sector superannuation, which
the Government has not implemented. The Government has set back the course of public
sector reform by implementing only part of the committee's proposal.
There is serious community concern about public sector superannuation. The first
concern is the absolute level of ~enerosity of public sector superannuation schemes and its
inevitable impact on standards In the private sector, firstly, by the need to compete directly
with Government to recruit skilled personnel-the private sector is influenced by what
happens in the public sector-and, secondly, because employees and employee
organizations are attracted to the standards applying in the public sector and inevitably
seek flow-on into the private sector of standards that are set in the public sector. The overall generosity of retirement benefits is of concern, and they are, by and large, more
generous across the public sector than is usually the case in the private sector in the great
body of schemes. The second concern is the generosity of the ill-health retirement benefits
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in the public area and the widespread belief that those benefits are being abused so that
some cost is being occasioned to the public purse and that there is pressure in the private
sector for flow-through of similar standards in private sector schemes. The third matter is
that the rate of ill-health retirements is of concern not only in the community but even
with the Government itself and particularly the Economic and Budget Review Committee.
The rate of increase not only in ill-health retirement generally but also ill-health retirement
on grounds that are difficult to control or monitor, such as stress-related and mental
illness-related ill-health retirements is of concern.
Finally, perhaps the greatest single bone of contention in the private sector is the
extreme generosity of public sector superannuation schemes in this State and elsewhere in
terms of their indexation of pensions to the consumer price index. The Treasurer, by way
of interjection, says that is not new. I am not suggesting that the present Government
alone is responsible for the present difficulties.
I direct attention to the fact that the Government has had the advantage, which the
previous Government did not have, of a detailed, comprehensive investigation and report
by the Economic and Budget Review Committee. While the Treasurer is interjecting about
a lack of courage he may like to explain why the Government has not adopted in full the
responsible recommendations of the Economic and Budget Review Committee. There is
community concern about the fact that public sector superannuation schemes generally
provide for indexation of benefits to the consumer price index, a feature which is simply
beyond the financial capacity of most private industry schemes.
There is also community concern about the unfunded liabilities of public sector
superannuation schemes. It is of concern that even with the reports of the Economic and
Budget Review Committee there is still no publicly acceptable publication of the full
extent of unfunded liabilities of Victorian public sector superannuation schemes. It is
generally understood throughout the community and the business community that
unfunded public sector superannuation liabilities in Victoria are at least approximately
$3500 million. They may be considerably higher than that.
In the New South Wales Parliament in April this year the Minister for Industrial
Relations, Mr Pat Hills, indicated that public sector superannuation schemes right across
the New South Wales public sector had unfunded liabilities of approximately $8000
million. One would expect that if the figure is $8000 million in New South Wales the figure
in Victoria is likely to be of similar magnitude. The schemes are structured along similar
lines with similar sized work forces, so that the figure in Victoria is likely to be more than
$3500 million, which is generally regarded as being the benchmark figure in Victoria.
There is concern about the absolute level of those unfunded liabilities. Given the
proposal to maintain the present inadequate funding base, the present proposals will do
nothing to overcome the existing unfunded liabilities or to put the future course of the
funds on a better footing.
There is a propensity for public sector schemes to become pacesetters for the private
sector. There is alarm in the private sector about a further improvement in the generosity
of Victorian public sector schemes by the introduction of a 55-year early retirement
option, without any of the circumscribing limitations or improvements recommended by
the Economic and Budget Review Committee. There is no doubt that public sector
schemes in Victoria are generous. I refer to the report of the Economic and Budget Review
Committee entitled "Final recommendations and options for the future reform of Victoria's
public sector superannuation" of September 1984. Page 44 of the report states:
The benefits provided by the proposed scheme are superior to existing schemes in some respects and inferior
in others. The Committee makes no apology for the latter; such an outcome is inevitable, given the requirement
for fair and equitable treatment of all public sector employees eligible for coverage under State superannuation.
The Committee believes that, on cost grounds, it is simply out ofthe question for all public sector schemes to be
brought into line with the State superannuation scheme. In any event, such a move would not be attractive to
many employees.
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The Committee recognizes that the question of public versus private sector benefit provisions is a contentious
one and that some critics have suggested, in the context of a total remuneration package, that public sector
provisions are not out of line with those adopted in the private sector. The Committee cannot accept this
argument and believes the Public Service Board evidence, reported in the Review Report and Chapter I of this
report, supports the Committee's position.

This demonstrates that the committee, which conducted certainly the most comprehensive
review of public sector superannuation in Victoria's history, and possibly the most detailed
and comprehensive review ever conducted of public sector superannuation, reached the
conclusion that the critics were not correct and that Victorian public sector schemes were
generous compared with private sector schemes.
The set of amendments, on balance, makes them marginally more attractive but I
commend the Government for the fact that the benefits have been pro-ratad and the
advice to the Opposition is that the pro-rataing involves some generosity in the sense that,
generally in the private sector, where benefits are provided earlier than they would otherwise
have vested, they are provided at the level to which they had accrued at the date they are
taken.
The present proposals do not adopt that formula and instead, simply arithmetically prorata them back down from at age 60, after 30 years of service-sixty-six and two-thirds
per cent of final salary; down to at age 55 and 30 years of service-52 per cent of final
salary. Therefore, whilst there is a pro-rataing, it exceeds the accrued entitlement of the
employee at age 55 and therefore there is a cost to the fund of providing those earlier
benefits.
Nonetheless, that is not a significant enough benefit, or an excessively generous benefit
to the point where the Liberal Opposition would wish to act to amend or prevent the
passage of these amendments. Moreover, I draw attention to the fact, in the passage from
which I have quoted in the report of the Economic and Budget Review Committee, that it
is not even suggested by the critics who are being answered by the committee in that
passage that on a superannuation-to-superannuation comparison, public sector schemes
are not more generous-all that is suggested is that if one examines the total remuneration
package, in that context public sector schemes may not be more generous; so that even the
critics concede by implication that public sector superannuation is more generous than
private sector superannuation.
The result is that the Economic and Budget Review Committee recommended that a
completely new scheme be established, that existing schemes be closed to new entrants to
the service from 1 January 1986, that they be entitled to enter only the new scheme and
that inducements be provided or that the scheme be so structured as to provide inducements
for existing members to transfer to the new scheme.
It is important that the terms of that proposal be recorded in the context of this debate.
I refer to pages (XXIX) and (XXX) of that report from which I earlier quoted-the
September 1984 report of the Economic and Budget Review Committee. Under the
heading "The New Victorian State Employees Superannuation Scheme", the committee
said:
3. I That public sector employees should be covered by a standard superannuation package irrespective of
employing authority or nature of work performed.
3.2 That the Government introduce a new superannuation scheme for all eligible Victorian public sector
employees. This scheme, the Victorian State Employees Superannuation Scheme, should be the only
scheme open to new entrants to the Victorian public sector from I January 1986.
3.3 That in establishing eligibility, contribution and benefit provisions for the Victorian State Employees
Superannuation Scheme, the Government recognizes the following principles:
(a) the scheme is to have a basic compulsory cover with supplementary voluntary components;
(b) medical assessment for membership should be restricted to the supplementary components;
(c) the benefits available on retirement, death and resignation should be on a lump sum basis, with
pensions for disability retirement and dependency payments on death;
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(d) the retirement age is to be between 55 and 65;
(e) retirement benefits are to be based on final salary;
<f) cash vesting will be granted on resignation on a graduated basis after a minimum service period;
(g) members will be offered both half or full scale optional supplementary benefits with limited or
full cover; and
(h) contributions will match the benefits proposed, with a maximum contribution of 6·5 per cent of
member's scheme salary.

That was a comprehensive proposal designed in the fullness of the report and fully
explained as the basis upon which public sector superannuation could be put on a more
responsibly funded footing. The Government has given away, as it were, the parts of that
package that are potentially beneficial to public sector employees and superannuation
scheme members. It has given away the benefit without achieving any of the measures
designed to put the scheme on a more properly funded basis, with the exception only of
the tightening up on disability retirement.
While that is an important qualification, the reality is that the fact that the 55 a~e
retirement benefit and increased commutation rights have been given away in the Bill wIll
inhibit further meaningful reform of public sector superannuation. Granted, there are
additional remaining benefits that would be attractive to contributors to transfer to a new
scheme but there is no indication in the present Bill, in the second-reading speech, or
indeed in the structure of the package that is created, that the Government proposes to
bite the bullet and properly reform Victorian public sector superannuation.
I refer now to the fact that it is clear that there will be significant cost increases resulting
to the public revenue, that is, to the Budget, as a result of the introduction of this scheme.
First, I seek leave to have incorporated in Hansard a table provided to the Opposition by
the Department of Management and Budget. The Speaker has not seen the document but
I understand that the Treasurer had no objection to the incorporation in this instance.

Leave was granted. and the table was as follows:
PENSION EXAMPLES UNDER PROPOSED AGE 55 EARLY RETIREMENT PROVISIONS

Age at
Joining

20

25

30

SOURCE:

Age at
Retirement

Proposed
Pension
% Salary

50
52
55
58
60
50
52
55
58
60
50
52
55
58
60

40-2
45·2
53·3
61·0
66·7
38·2
43·6
52·2
60-6
66·7
35·7
41·5
5(}8
60-0
66·7

Multiple o/Salary
Maximum Lump Sum
Excluding
Including
Spouse Pension
Spouse Pension

2.65
2.83
3.09
3.36
3.53
2.52
2.72
3.05
3.33
3.53
2.35
2.59
2.95
3.30
3.53

3.06
3.28
3.62
3.97
4.20
2.90
3.16
3.57
3.94
4.20
2.71
3.01
3.45
3.90
4.20

DMB, November 1985

Mr STOCKDALE-The document is self-explanatory; I shall not elaborate on it. It
shows the proportion of final salary obtained by a person who retires under the proposal
at various ages and with various years of service. It will be observed that, as it was put to
the opposition parties, the bench-mark for the scheme that is a person who retires after 30
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years of service at age 55, receives 52 per cent of final salary. The source of the information
is the Department of Management and Budget.
Secondly, I should like recorded in Hansard that superannuation is a significant
expenditure and a growing expenditure for the State. I seek leave to have incorporated in
Hansard another table, which again the Speaker has not seen, but to which the Treasurer,
I understand, has no objection to its incorporation. It sets out the transfers in the Budget
from the State revenue to the State Superannuation Fund and the Pensions
Supplementation Fund for each financial year since 1980-81.

Leave was granted, and the table was as follows:
ST ATUTORY TRANSFERS TO STATE
SUPERANNUATION FUND AND PENSIONS
SUPPLEMENT ATION FUND

Year

Transfer

1980-81
1981-82
1982-83
1983-84
1984-85
1985-86

127·6
149·7
185·1
22()'2
247·0
(I) 269.5

Sm

(I) 1985-86 Budget estimate
(2) Increase since 1980-81: +80%
SoURCE:

DMB, November 1985

Mr STOCKDALE-Again, the document is self-explanatory and it shows that there
has been an 80 per cent increase in the amount that the State must contribute to the State
Superannuation Fund and Pension Supplementation Fund to meet the liability in respect
of contributors to the State Superannuation Fund each year.
It is important to recognize that the State funds employer contributions, or what would
otherwise be employer contributions, on a type of pay-as-you-go basis; that is, for the State
Superannuation Fund, five-sevenths of the pension actually paid to each superannuant
each year is paid from the Consolidated Fund into the superannuation fund.
It will be seen that there has been a fairly rapid rate of increase well in excess of the
inflation rate since 1980. I refer back to 1980 to make it clear that it is not a recent
phenomenon. However, it is a phenomenon that is of growing concern in the community
and one that should be recognized by the Government so that steps can be taken to put
these funds on a more properly funded basis. The opportunity for that was there with the
adoption of the report of the Economic and Budget Review Committee. That opportunity
has not been taken.
The State Superannuation Fund covers approximately 50 per cent of public sector
employees who are contributors to superannuation funds. I am advised-and do not
dispute the advice-that the cost to revenue of the funds, other than the State
Superannuation Fund, is something less than 50 per cent of the total cost of public sector
superannuation, whether met by the Government or by other authorities because other
schemes are somewhat less generous than the State Superannuation Fund and because
some of the other funds are either fully funded or closer to being more fully funded th~n
is the State Superannuation Fund and, therefore, they are able to meet the proposed new
benefits without increasing contributions. What that discloses is that this is an important
item of expenditure and one that is growing as a proportion of Government outlays.
In the course of discussion with officers of the Department of Management and Budget
and in the light of the Bill and supporting documentation, the Liberal Party has prepared
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a rough, simplified scheme of costing. I emphasize that this is not held out to represent the
actual costs of the proposal and I shall refer later to some of the qualifications to be placed
on it. I have had an opportunity ofshowin~ the Treasurer only a draft of this document. I
take responsibility for it but, in a couple of Instances, it has been adjusted by officers of the
Department of Management and Budget to reflect something that was not reflected in the
original draft, that superannuants who retire at ages 56 to 59 years will receive pensions
higher than 50 per cent if they have completed 30 years' service. However, this document
represents an approximation of certain features of the cost of the scheme. I seek leave to
have the document incorporated in Hansard.

Mr JOLLY (Treasurer) (By leave)-I have no objection to the document being
incorporated, but I shall need to correct an error in the table at a later stage. I am happy
for it to be incorporated on that basis.

Leave was granted, and the document was as follows:
COST OF AGE 55 EARLY RETIREMENT OPTION-ESTIMA TE RE STATE
SUPERANNUATION FUND

Cost ~r Following Proportions of Persons Exercise the Option
Year

10%/2%

30%/2%

Actual

Real

Actual

Real

$M

$M

$M

$M

6·6
8·1
9·5
1(}O6
11·2
11·3

6·6
7·7
8·4
8·9
8·9
8·4

19·7

19·7
2(}O9
21·3
21·6
2(}O9
2(}O8

I

2
3
4
5
6

22·1
23·9
25·7
26·4
27·8

Based on:
I. SSF Members Aged 50-59 (Excluding Railways Personnel)

Age

Members

50
51
52
53
54
55
56
57
58
59

1220

1127
1243
1244
1207
1191
1095
1014
1023
863

2. Number of Retirees Assumed:

Year
1
2
3
4

5

30%

10%
1037
342
330
327
291

(1379)
(1709)
(2036)
(2327)

3112
610
581
581
581

(3722)
(4303)
(4884)
(5368)

Notes:
(a) Figures are retirements in the year concerned and figures in brackets are a cumulative total net of those
attaining 60 years of age in the year concerned.
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(b)) Assumes 10 per cent (or 30 per cent) of those aged 55-59 in Year I retire, plus 10 per cent of those turning
55 in each subsequent year, plus 2 per cent of those aged 55-59 in Year I who had not previously retired, less
those who attain 60 years of age in the year concerned.

3. Pension Cost to Revenue per Retiree

Year

A verage Salary
$ Per Annum

Pension Cost
To Revenue
$ Per Annum

30400
32224
34157
36207
38379

11 291
11969
12687
13448
14255

I

2
3
4

5
Notes:

(a) Assumes pension equals 52 per cent of final salary (adjusted by DMB to reflect higher proportions at ages
56-59).
(b) 1985-6 average salary for members ofSSF aged 55-60 is $30 400. (Source: DMB).

(c) Cost to revenue is five-sevenths of actual annual pension cost. This is the amount contributed by the State
to the fund.

(d) Assumes pensions are indexed an average of6 per cent over each year.
(e) Assumes no deaths or other exits from members or pensioners aged 50-59 in Year I.

er)

No allowance is made for disability retirements incurred or replaced by early retirements.

(g) Costing figures do not include any savings from-

(i) commutation of pension benefits
(ii) non-replacement ofretirees
(iii) savings from delays in replacement of retirees or appointment of replacements at lower salaries.

Mr STOCKDALE (Brighton)-The conclusion of the table, as appears at the top of the
table under the heading, "Cost if Following Proportions of Persons Exercise the Option",
is contained in two sets of columns. One headed "10 per cent/2 per cenf' and the other
"30 per centj2 per cent". That indicates, in the first case, that the costings assume that of
those eligible each year in the first six years, 10 per cent take the early retirement benefit
and that, in the subsequent years, of those who were eligible in the first year, that is, those
presently aged 55 to 59, 2 per cent of those who had not previously retired exercise the
option in each subsequent year. The same thing applies in the column headed "30 per
cent/2 per cent". That is, 30 per cent exercise the option each year and 2 per cent of those
who had not previously done so exercise the option in each subsequent year.
The figures shown in the table are in actual dollars and real dollars; that is in constant
terms, as I understand it, and these figures were adjusted back to current values by the
Department of Management and Budget.
The difference between the 10 per cent and the 30 per cent is this: that the Government
officers advising the Treasurer who were made available for briefings to the Opposition
advised that in their professional judgment the Government should reasonably expect 10
per cent of contributors to exercise the early retirement option. However, in the case of
the Metropolitan Fire Brigades fund, early retirement at age 55 years on similar terms was
introduced in 1983. In the years since then, approximately 30 per cent of firemen covered
by the scheme have exercised the early retirement option.
It has been indicated by the officers of the Department of Management and Budget, that
they would expect that firemen would have a propensity to take the option at a greater rate
than public servants generally, because of the nature of their employment. I do not dispute
that, but I indicate that it may be that, on that experience, one would need to examine
figures somewhere between the 10 per cent and 30 per cent, so that this is the range of
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possible incidences of the exercise of the option which perhaps would be properly conceded
to be more towards 10 per cent than 30 per cent, but only experience will tell.
The figures show that in actual terms in the first year the increased cost will be of the
order of $6·6 million, rising in the sixth year to $11· 3 million. I would agree on the basis
of the advice received that from that point onwards the cost will either plateau or will in
fact fall if the gains in disability retirements that are anticipated are achieved.
In the case of 30 per cent retirement, the result would be $19· 7 million in nominal terms
up to $27·8 million. Again, we can expect that to plateau or actually to reduce in future
years.
The basis of these calculations is set out in the following parts of the table. It is first
based on the number of contributors to the State Superannuation Fund at ages 50 to 59 as
set out in note 1. The number of retirees and the method of calculation is shown in note
2. It should be indicated that it assumes 10 per cent retirement plus 2 per cent of those not
previously retired less those who attain 60 each year. The pension cost to revenue is
calculated on the basis of assuming present average salary of public sector employees who
are contributors aged between 55 and 59 years at $30 400-that was the advice given by
the Department of Management and Budget-adjusted by 6 per cent per annum and
assuming that pensions are indexed an average of 6 per cent over the year and a pension
contribution of five-sevenths by the Government. The figures shown are for each retiree.
The other assumptions are set out in notes to that part of the table. I direct attention to
the fact that no allowance is made for a number of factors which on balance can be
expected to reduce the cost of the initiatives in the Bill. First, that there are no deaths or
other exits from either members or pensioners who are aged in this bracket. Secondly, that
no allowance is made for disability retirements, either those which actually occur-which
would tend to increase the cost-or for replacement of what otherwise would be disability
retirement, which would tend to reduce the cost.
The costing figures do not allow for any saving from commutation of pension benefits,
and there are likely to be savings in that area; from non-replacement of retirees-about
which I shall speak later-and from savings from delays in replacement or the appointment
of officers at a lower salary than that of the retiree when in service.
I concede that the final result is likely to be below the figures I have projected rather
than above them if the retirement option is exercised at the rates assumed in the document.
It cannot be denied that, in the first five or six years of operation, there will be an
increased cost to the fund as a result of the early retirement initiative introduced in the
Bill. The Opposition does not propose to vote against the Bill in this place or the other
place. However, it regrets the fact that the Government has not taken up the option
recommended by the Economic and Budget Review Committee to undertake a complete
overhaul of public sector superannuation.

The lack of initiative on the part of the Government is pointed up by the fact that a
Labor Government in New South Wales has introduced a comprehensIve new scheme
with the object of attracting new participants into the scheme and limiting new employees
in the public sector to going into the new scheme. The object of that is to grapple with the
unfunded financial liabilities that are being accumulated from excessively generous public
sector schemes.
The scheme in the Bill only marginally adds to the generosity of public sector schemes
compared with the general run of private sector schemes. It certainly does nothing to
reduce the relative advantage of public sector employees or to reduce the relative cost
disadvantage of the public sector employer compared with his private sector counterpart.
That is to be regretted. It leaves the next Liberal Government with the option of having to
undertake meaningful reform of public sector superannuation without the scope of
introducing the linchpin of the proposal of the Economic and Budget Review Committee
regarding optional retirement at 55 years of age.
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Finally, I comment on the employment effects assumed in the Treasurer's secondreading speech in that the Treasurer suggested that one of the objectives of providing for
early retirement is to provide public sector employees with the option ofleaving the public
sector and going into the private sector to take up a range of flexible possibilities, such as
running their own businesses or taking on other positions on a full-time or part-time basis
or on a consultancy basis.
That conflicts with the employment objectives of the Government in so far as it has
stated that the object of the initiative is to provide scope for increased youth employment.
By virtue of creating vacancies by retirement followed by a chain of promotions or other
appointments, vacancies are to be created at junior levels for recruitment of young people.
It is to be hoped that that will occur. However, one of the costs of that procedure is that a
reduction in public sector employment will not follow from this initiative, other than in
the marginal sense where there is non-replacement.
The objectives of reducing public sector employment and creating youth employment
vacancies are in conflict, and it remains to be seen which objective will prevail-whether
the Government generates youth employment thereby failing to reduce public sector
employment or whether it reduces public sector employment and fails to create youth
employment.
Those objectives are in conflict with the objective of releasing public sector employees
above the age of 55 years to pursue other options. To the extent that they go into the
private sector and seek full-time employment or part-time employment, they will add to
the competitive pressures in the private sector.
It is important to note that the Bill may have the effect of marginally adding to pressure
on the labour market in the private sector.

Mr Jolly-It will reduce it.
Mr STOCKDALE-That depends on a balance offactors. By virtue of soaking up some
of the unemployed youth. It may reduce the pressure on youth unemployment, but so
long as there is still an excess of supply over demand in the private sector, there will be a
neutral position in terms of the private sector. However, there will be added pressure in
terms of having those people above the age of 55 years who wish to seek private sector
positions added to the labour market in the private sector. Whether there is a net gain or
loss will depend on how it w0rks in practice.
The point I am making is not that it will have an adverse impact on the private sector
employment market, but that there is a tension between the two objectives the Government
enunciated in the second-reading speech. It remains to be seen how it will work in practice.
The Opposition will not oppose the proposals contained in the Bill. However, it regrets
that the Government has so lowered its sights as to not fully adopt the comprehensive and
detailed proposals of the Economic and Budget Review Committee.

Mr ROSS-EDW ARDS (Leader of the National Party)-The National Party supports
the Bill. It is only a small point, but I indicate that I am sick of hearing honourable
members state that they do not oppose a Bill. Members of the present Government were
experts at that when in Opposition. If they supported something they had to apologize for
it, and that attitude is now being adopted by members of the current Opposition. One
either supports proposed legislation or opposes it and votes accordingly. The quicker
some members wake up to that fact, the better it will be.
It is not to the Treasurer's credit that such important proposed legislation as this Bill is
introduced as late as this in the sessional period. A "born to rule" syndrome is developing
in the Government. I assure members of the Government that it is a dangerous philosophy
to adopt. I cannot understand the Treasurer, because, when in opposition, he was a
different person. In recent times, he has been difficult to deal with. Proposed legislation
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such as this Bill should have been distributed a month ago. The Treasurer must accept the
responsibility for that not being done.
In recent weeks, I have tried to give the Treasurer the message that the way in which he
has been handling his portfolio has not satisfied me. It is all right for the Government
back-benchers to laugh, but over confidence can bring down a Government.
When the National Party had its party meeting yesterday, some members were not
certain of the details of the proposed legislation, and they were not well informed about it.
I pay tribute to the Treasurer and indicate that he has been most co-operative.

Mr Kennett-And the shadow Treasurer!
Mr ROSS-EDW ARDS-The honourable member for Brighton was a great help to me
and members of the National Party, as were members of the Treasurer's staff, and I pay
tribute to them. However, the National Party had to hold an additional meeting at 8 a.m.
today to ensure that members were well informed about the Bill and able to make the
correct decision, which is to support the proposed legislation.
The Bill contains amendments to four superannuation schemes. There is nothing wrong
with that, but some members of the National Party were suspicious that some of the
benefits of the schemes may have been changed. That has not happened. The Bill simply
alters the age for optional early retirement to 55 years of age. The conditions of those
funds, which vary quite markedly in some cases, remain the same.
The Government has been criticized about the cost in the early years of operation of the
new scheme. There certainly will be a cost in the early years, but honourable members do
not know how many people will take advantage of the option for early retirement. No one
could know the answer to that; it is one of the great unknowns.
The only precedent we have is the Metropolitan Fire Brigades Board. As I mentioned
by interjection earlier, fire fighting is a pretty tough type of service for people who are
becoming elderly and it is understandable that its members might want to get out of the
service when they are between the ages of 55 and 60 years or perhaps earlier than they
might if they were in what might be said to be the easier sections of employment in the
Public Service.
One of the side issues is that the Bill will give greater scope to those running the funds
to take action against those individuals who, from time to time, leave work on a disability
provision and who probably should not have done so. If they have done so, sometimes
their health shows a sudden improvement and that is something that makes the public at
large very annoyed, indeed.
Those people are imposing themselves on the work force generally. We have a
responsibility to look after those people who are genuinely sick if they have to retire
through ill health. However, we must take the strongest possible action against the other
people in the community who leave employment under the scheme under something of a
cloud or whose health shows a sudden improvement after they leave their employment.
As I understand it-I do not think any honourable member would disagree with the
point I make-if one is genuinely sick, one deserves all the help and consideration in the
world. If one is not, we should come down on that person like a ton of bricks and take
action. Honourable members opposite, .the work force and I are paying for the small
percentage of people who are abusing the system.
As I understand it, in future, there will be a discretion to give any proportion of the total
pension, dependent on the capacity of the person to earn money outside. In other words,
they will not receive a full pension, or a half pension, or anything; but they mi~t get 20
per cent if that is the appropriate amount. I agree wholeheartedly with that provIsion.
A further provision that will be hard to administer is that a person can be taken back
into the Public Service and placed in a different section of the Public Service to that where
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the person originally served. For example, if a member of the Police Force has retired
because of ill health, his health recovers and the Police Force does not want him, he might
become a park ranger. Although I commend the principle, it will be interesting to see
whether it will work because it will not be easy to administer.
One of the problems faced in the Public Service, which is not addressed in the Bill, but
which is relevant, is that benefits vary between the four different funds that are covered in
the Bill. There was an expectation by some people-such as those employed in local
government-that they might be brought up to the level of another fund that is covered
by the proposed legislation. However, that has not happended. If it had happened, the
debate would have been much more complicated, and the consensus and agreement that
is obvious around the Chamber could well have not been the same.
Superannuation is one of the great financial worries of all Governments at present. It is
costing a heavy part of our income. We move between, on the one hand, the desire to look
after people who have served the community well and, on the other hand, the capacity to
pay the superannuation sought today.
I commend the Minister and his staff for the explanation they have given. I regret that
more time was not made available because it would have been helpful in selling the
proposed legislation to the community at large and would have avoided a lot of the lastminute negotiations and discussions that had to take place.
I commend the honourable member for Brighton for his research and the way in which
he has handled the Bill. I do not want to repeat much of what has been said previously,
but the National Party supports the Bill. I hope it will create some new jobs for young
people-that is one of its purposes.
However, I leave a message with the Government: if it wants to cut down the number
of employees in a section of the Public Service, this would be an ideal time to do so
because one is obtaining retrenchments from the older age group under another guise.
People are taking up the option on a voluntary basis and getting out of employment. If the
Government wants to reduce the work force in a certain section of the Public Service, it
could use the proposed legislation to do so.
It will be unfortunate if the Government continues to build up Public Service numbers.
I suppose one regret is that Victoria has a socialist Government in power when this Bill is
passed and not a conservative Government. If a conservative Government were in powerand if I had any say-there would certainly be a reduction in the number of public servants
following the passIng of this measure.

Mr ROWE (Essendon)-Mention was made of the Economic and Budget Review
Committee and its analysis of public sector superannuation. I congratulate the Treasurer
and the Government for introducing the proposed legislation, but more importantly I
commend the action of the Government in allowing the extensive analysis of public sector
superannuation that was undertaken by that committee.
It is fair to say that that comprehensive review was the first of its kind in Australia. It
has resulted in similar reviews being conducted in South Australia, West Australia and
New South Wales. Those States realize that many of the problems identified by the
Victorian committee were not only pertinent to this State but were also pertinent across
the whole area of public sector superannuation.
The honourable member for Brighton made reference to a number of factors in the
report of the committee. I was the then chairman of the committee and its members
worked diligently for twelve months to introduce a consensus document identifying all
the problems to which the honourable member for Brighton referred.

More importantly, the committee wanted to take matters a step further and identify
solutions to problems that were evident. With respect to the second report, that was more
difficult because the committee had to identify not only the cost problems and other
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problems with respect to ill-health retirement and so on, but also to explore possible
solutions. The committee endeavoured to identify major features in the superannuation
scheme that could be brought forward at that time.
The view of the committee members was that that particular scheme was one way out
of the problems that were identified. I commented-and other committee members around
the table commented-that it was one of the options that could be pursued. One can
examine a range of other options for solving the problems. I do not thmk it is fair to say
that the recommendations in the report at that time were the only solutions that could be
put forward in the scheme that was devised. It was one proposal that was worthy of
examination, and honourable members should bear that in mind.
The major features with which the Government has agreed include the forms of reporting,
investment, early retirement and disability allowances. These have been taken up in the
Bill before the House and will be taken up in subsequent Bills that are to be introduced.
I reject the view put forward that the Bill does not go far enough and embrace the total
recommendations of the committee. As I said, the report was a consensus document and
all committee members considered that they had to make allowances and obtain agreement
behyeen all parties around the table.
I do not believe anybody would want to be held, either six months or six years later, to
the very nature of that scheme, which was designed at a certain point in time. The point is
made quite clear in the introduction to the report of the Economic and Budget Review
Committee that it was only one solution at that time and there could quite clearly be a
.
number of others.

Mr JOLLY (Treasurer)-I thank honourable members for their support of this measure.
The Government certainly regards it as being a very important social reform. As has been
indicated, the Government has decided to introduce early retirement across the board in
the public sector as a very important component of its new youth guarantee proposals.
The early retirements that will occur will ensure that, from a given stock of jobs within
the public sector, a higher proportion of those jobs will be allocated to young people in
this State, and that is certainly an important objective.
I also point out that early retirement offers the opportunity to older workers in the work
force of improving their lifestyles. It enables them, in the twilight of their years, so to
speak, to select a form of part-time work in the future or even to engage in taking up a
small business opportunity.
I should like to make it clear to everyone· in this House that, right from the start of
negotiations and discussions with those people who will be affected by this decision, I
made it crystal clear that there will be no additional long-term costs to the Budget as a
result of these proposals. That has always been the position, and it remains the position.
In reinforcing that point, I refer to a letter from the Acting Government Statist and
Actuary, Dr Truslove, who stated that the early retirement proposals should not impose
any additional costs and may provide marginal savings. Therefore, it is important that
honourable members understand that no additional long-term costs will be associated
with this proposal.
The honourable member for Brighton indicated that there would be additional costs.
The point needs to be made dear to everybody that there will not be additional long-term
costs. However, in the short term, there will be an increased Budget commitment in the
early years because, as pointed out by the Acting Government Statist and Actuary, as
people take up early retirement, there will be marginal savings to the public sector in the
long term.
I should also point out in respect of the table that the honourable member for Brighton
had incorporated in Hansard, that there is obviously no disagreement with the information
it contains about what will be the costs over the first six years of the early retirement
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scheme. However, I should point out that those figures in the section relating to the
number of retirees assumed, are not consistent with the information contained at the top
of the table. In fact, in regard to the 30 per cent figure contained in the table, I point out
that slightly more retirees are assumed in the information at the top of the table than were
set out in the statement of the honourable member for Brighton.
Nevertheless, the important point to be made is that, in the short run, the costs to the
Budget are consistent with the figures provided by the honourable member for Brighton,
and I certainly do not depart from them.
The point is that, in the long term, no additional costs will be associated with early
retirement. In fact, it is likely that it will lead to marginal savings to the Consolidated
Fund over a longer-term period.
The issue of why the Government did not adopt the approach that has been suggested
as an option by the Economic and Budget Review Committee is that the Government
believes it is extremely important to provide a maximum number ofjob opportunities for
young people in this State. The early retirement proposals are a very Important method of
achieving that objective. In addition, it should be readily understood-and this has been
identified by the honourable member for Brighton-that other benefits are associated with
changes in superannuation that can be achieved in the context of further reforms which
restrain expenditure increases on superannuation in the future.
The Government intends to further these reforms in the superannuation area and
ensure there are tighter controls in certain areas. It is acknowledged by persons who have
participated in the debate today that the tightening of the disabilIty area of pension
payments will assist in reducing cost pressures in the public sector. I should also point out
that this will be introduced in the context of retraining being possible for the individuals
involved, so they are given the maximum opportunity of taking part in the work force in
a different role.
In conclusion, I thank honourable members for their support of the proposals. I believe
this is a significant social r~form, and it will certainly be of tremendous assistance to young
people in this State.
':.
The motion was agreed to.
The Bill was read a second time, and it was ordered that it be committed later this day.

APPROPRIATION MESSAGE
The ACTING SPEAKER (Mr Kirkwood) announced the presentation of a message
from His Excellency the Lieutenant-Governor recommending that a further appropriation
be made from the Consolidated Fund for the purposes of the Superannuation Schemes
Amendment Bill.

SUPERANNUATION SCHEMES AMENDMENT BILL
The House went into Committee for the consideration of this Bill.
Clauses 1 to 6 were agreed to.
Clause 7
Mr JOLLY (Treasurer)-I move:
Clause 7, page 22, after line 17 insert'(6) In section 17 (I) of the Parliamentary Officers Act 1975 for "sixty" substitute "55".
(7) In section 12 (1) of the Superannuation (Lump Sum Benefits) Act 1981 for "60" substitute "55". '.

The amendment does two things. Firstly, it includes Parliamentary officers in the early
retirement scheme and, secondly, it extends the proposed legislation to a fixed
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superannuation fund which is now closed to new members. As all honourable members
have been aware during the debate, the early retirement proposals apply right across the
public sector, and it is appropriate that the amendment be made.
Mr STOCKDALE (Brighton)-I certainly do not object to the inclusion of Parliamentary
officers in the scheme. However, their inclusion does raise the application of the whole of
the scheme to them, and I take this opportunity-and it is the only opportunity I haveof commenting on a matter raised by the Treasurer when he corrected a table that I had
incorporated in Hansard.
In fairness to the Treasurer, I concede that the point he made is accurate. I believe two
adjustments would be necessary to the second note, one of which is that his officers, in
effect, halved the sample represented in the costing because they restricted it to the State
Superannuation Fund. Therefore, in fact, I believe all those numbers should be halved to
accurately represent the position I was seeking to convey.
I understand, in addition, that the Treasurer suggests that his officers have made some
other alterations. I therefore acknowledge the point the Treasurer makes about that note.
The second point I mention relates to the remarks of the honourable member for
Essendon about the general question of the application of the scheme to Parliamentary
officers. With respect to that honourable member, I do not believe his comments reflected
the import of the findings of the Economic and Budget Review Committee. I should like
to quote an extract from page 39 of the report of the committee, when it referred to
adhockery as against its proposal for a completely new scheme.
The report states, under the heading "The Need for Change":
In the Committee's view the most effective, efficient and equitable solution to the present and continuing
problems facing Victorian public sector superannuation lies in the establishment of a standard Victorian public
sector superannuation scheme. The Committee believes that the introduction of such a scheme is the only logical
solution to the issues and criticisms raised in the Review Report. The Committee does not believe that it is
possible to remedy the existing situation in any other way. The issues are too important, and the potential cost
to the public purse too great, for the piecemeal and ad hoc solutions. Indeed, such an approach has brought us to
the present untenable situation.

Indeed, that is saying the exact reverse of tenor of the the remarks of the honourable
member for Essendon. It is a criticism of adhockery and an advocacy of the approach
adopted by the committee which was a complete and comprehensive reform.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with an amendment, and passed through its remaining
stages.
The sitting was suspended at 1.3 p.m. until 2.8 p.m.

INTERPRETATION OF LEGISLATION (FURTHER
AMENDMENT) BILL
The debate (adjourned from October 3) on the motion of Mr Wilkes (Minister for
Housing) for the second reading of this Bill was resumed.
Mr JOHN (Bendigo East)-The Bill is short; it is part· of the Government's plain
English policy. Legislation should be clear and concise and legal language need not be
obscure. The law should be easy to understand wherever possible. The Bill is concerned
with the removal of long and short titles from Acts of Parliament. It introduces a new
system of numbering the Acts so that henceforth Acts will be numbered in sequence each
calendar year.
The Bill also introduces a short form of commencement clause. Except for the deletion
of references to Her Majesty, I support the Bill. The Opposition does not oppose the Bill.
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I would have preferred the references to Her Majesty to remain in the format of Bills and
of Acts of Parliament in future to indicate Australia's British heritage.
The Attorney-General, in his Ministerial statement of 7 May 1985, went a lot further
than this Bill purports to do. He chose to refer to the new plain English format for
legislation as a process, as he called it, of '"Kennanization". One presumes from this
comment that it was intended to be humorous, because it would be arrogant for the
Attorney-General to claim that this plain English policy was his own invention or discovery.
Mr Ross-Edwards-He would take the credit for anything!
Mr JOHN-Plain English or good English is not and certainly should not be some
fanciful, trendy innovation of 1985. Professor Robert Eagleson, writing in the Current
Affairs Bulletin of January 1985, at page 16, stated:
It is not to be a simplified, reduced childish version of English. Nor is it just a re-written version of officialese.

Professor Eagleson stated further:
It stands in its own right as a better variety of English, one which has been practised down the centuries, but
which has come to be sadly ignored in Government and legal circles.

There is no doubt that if the language of statute is bad, ifit is obscure officialese or legalese,
people might be deprived of their rights and their privileges and they might not be
informed of their rights and duties under the law. As I have emphasized, the plain English
policy is not a new, trendy whim offashion, but an improvement of the quality of statutes
so that they are more easily understood by people and more readily interpreted by the
courts. A 1921 report of the Departmental Committee on the Teaching of English in
England, referred to at page 17 of The Complete Plain Words by Sir Ernest Gowers, stated:
A scrupulous writer in every sentence that he writes will ask himself . . . What am I trying to say? What
words will express it? . . . And he probably asks himself . . . Could I put it more shortly? But you are not
obliged to go to all this trouble. You can shirk it by simply throwing open your mind and letting the ready-made
phrases come crowding in.

Few common things are more difficult than to use the right word to express one's meaning
and many people, regrettably, are too lazy to try. What people writing Government
documents ultimately must bear in mind is that if the word is the right one, not to be
ashamed of it and, if it is the wrong one, not to use it. The object of Parliamentary
draftsmen or the writer will be the same, that is, to make the reader take his meaning more
precisely and more readily. However, a choice has sometimes to be made between the
simplicity that conveys some meaning readily and the elaborate necessity to convey a
precise meaning. In the case of Parliamentary drafting and other legal documents, precision
is extremely important and, to some extent, they are a class apart.
It is important in statutes of Parliament to remember that an Act imposes obligations
and confers rights. Courts of law ultimately decide what those rights and obligations are
and perhaps how they are to be carried out. Dr Glanville Williams, writing in the Law
Quarterly Rel-'iew of April 1945 stated:
It does not matter to the seamen whether an anchor is or is not called part of the vessel. A chemist does not
need to answer the question yes or no, does a rolled gold watch come within the description of gold.

For statutes of Parliament and legal documents, the case is slightly different. In statutory
documents, the words are authoritative and, accordingly, Parliamentary draftsmen must
try to imagine evey possible combination of circumstances to which the words might
apply and every conceivable misinterpretation that might be placed on those words. To
some extent, the documents must be drafted accordingly.
One must be careful not to be carried away with the plain English concept announced
by the Government, as it is not a pot of gold discovered by the Attorney-General. Many
existing Acts are difficult to read and to interpret because the matters that they deal with
are complex. The subject matter may be intricate. There may be qualifications to a general
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principle which may need to be stated and there may be guidelines included which tighten
up the drafting so that a judge in court can readily understand the intention of Parliament.
The Attorney-General has stated that in future the courts may consider Parliamentary
debates in Hansard as aids to statutory interpretation and that judges may look at Hansard
records of those debates to assist in formulating views. In the case of some speeches of
members of Parliament, I suggest this will only serve to confuse the courts and may not
be of much assistance.
There are situations where it is not possible to simplify legislation in such a way that it
will satisfy someone who is barely literate. There are instances also with the Government's
so-called plain English policy where a lot is left to be desired in achieving that purpose.
For example, the ill-fated Residential Tenancies Bill is meant to be a launching pad for
plain English legislation but one has only to read clause 8 to understand the confusion and
doubt in interpretation that can occur. Sub-clause (1) states that "a person must not refuse
to enter into a tenancy agreement with a prospective tenant except for a fair reason". The
obvious question of interpretation is: what is a fair reason.

Mrs TONER (Greensborough)-I direct the attention of the House to the fact that the
Bill before it is the Interpretation of Legislation (Further Amendment) Bill, not the
Residential Tenancies Bill.
The SPEAKER-Order! I do not uphold the point of order. I believe the honourable
member is using the Residential Tenancies Bill as an example of plain English and he is
making only a passing reference.

Mr JOHN (Bendigo East)-That precisely is my intention. I wish to illustrate that the
Residential Tenancies Bill does not conform with this Government's plain English policy
as defined. I have directed attention to clause 8 (1). Clause 8 (2) states that "a person may
ask a prospective tenant to fill out an application form or supply references, if the request
is reasonable". What is the criterion for the request being reasonable? No criterion is
suggested in the Bill.
I support moves to improve the quality of language used in Acts of Parliament, to
ensure that our laws are more precise. However, I would not like to think that the
Government was attempting to lower the standard of the English language presented in
our l~wiS of Parliament as part of a master plan to eliminate some of the more beautiful
words in our language, as was the policy of the Government in George Orwell's book
Nineteen Eighty-Four.
The English language is rich and complex and it is no coincidence that it has become
the international language of trade, commerce, politics and diplomacy. The many different
words, and sometimes seemingly surplus words, provide us with a treasury of tools of
communication. They allow us to express shades of meaning and nuances of meaning.
In the light of the Government's announced plain English policy, it is interesting to
examine clause 1 (c) of the Interpretation of Legislation (Further Amendment) Bill which
states that the purposes of the Act are to:
enable the language used in Acts and subordinate instruments to be shortened.

I emphasize the word "shortened". The Bill does not say, "to be made more precise or
concise or meaningful or more easily understood", but simply "shortened."
We may achieve a shorter sentence and we may achieve a shorter Act, but we will not
necessarily achieve the Minister's stated aims as set out in his Ministerial statement of 7
May. It should be remembered that plain English documents are not necessarily shorter
documents. Indeed, some publications have become larger as their authors have recognized
the need to explain concepts adequately. Nevertheless, it is true that many plain English
versions are briefer than their traditional counterparts. This usually results from a closer
analysis of the content and the omission of anything that is not essential.
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An interesting example of a program of plain English being introduced is that of the
experience of NRMA Insurance Ltd. This insurance company introduced a program in
1974 to simplify insurance policy wording and completed the program in 1982. That
company-NRMA Insurance Ltd-reports that there have been several beneficial effects
flowing from their move to plain English insurance policies.
Firstly, the company reports it improved the image of the company with its customers
who were more inclined to read their policies and know what they were covered for from
the inception of the contract. Secondly, the staff were more readily able to deal with
queries from the public, both at the underwriting and claim stages. This reduced the
necessity to seek rulings from management or solicitors and enabled staff to be more
involved and to accept greater responsibility. Thirdly, the company reported that litigation
in respect of the policies was reduced, which surprised many who thought that the reverse
may occur. Litigation was less not greater.
The Attorney-General has said that the changes mean that:
Legislation will be easier to understand, free of pomposity and verbiage, lean and hungry in approach and full
of informed common sense.

While the statement is naively optimistic, I wholeheartedly support the motives of the
Attorney-General and the Opposition supports the Bill.

Mr ROSS-EDWARDS (Leader of the National Party)-The National Party supports
the Interpretation of Legislation (Further Amendment) Bill and supports the concept
behind it, that is, simplicity in the numbering of clauses, the wording and so forth, which
has been so adequately pointed out by the honourable member for Bendigo East. Therefore,
I shall not delay the passage of the Bill.
The National Party is disturbed about the deletion in future legislation of reference to
Her Majesty the Queen. That provision disturbed the National Party, so an amendment
was moved in another place, but we were not supported by our Opposition colleagues in
the Liberal Party, which we regret. I do not propose to move the same amendment in this
House. The National Party has shown its protest and has made its point. Regretfully, it
was not supported.
The official answer on why that is not done is that there is a provision in the Constitution
Act which covers all legislation and provides that the legislative power of the State of
Victoria shall be vested in a Parliament which shall consist of Her Majesty, the Council
and the Assembly and be known as the Parliament of Victoria. That is the explanation
given by the Government. It is a technical explanation that is passable.
The National Party believes there should be reference to Her Majesty the Queen by
specific reference to the Crown in every piece of legislation that is passed. The National
Party is suspicious about the continued moves of some sections of the Australian Labor
Party which are trying, without apology, to break down the connection between the State
and the nation and the Crown.
The National Party makes its position clear that it believes the monarchy is a tried and
tested system of Government which has been of tremendous benefit to Victoria and
Australia. We regret that change. We have made our protest, we have not been supported,
and we regret that. As for the concept of the principles of the Bill, it has our wholehearted
support and I believe it will make it easier for people who are not used to reading Acts of
Parliament to better understand those Acts.

Mr MATHEWS (Minister for the Arts)-I congratulate the honourable member for
Bendigo East on the comprehensive and graceful contribution he made to the debate. I
sympathize with the Leader of the National Party on having been left with very little to
say of relevance to the debate. I thank honourable members for their support of the Bill.
The motion was agreed to.
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The Bill was read a second time, and passed through its remaining stages.

TRUSTEE SECONDARY MORTGAGE MARKET (AMENDMENT)
BILL
The debate (adjourned from July 3) on the motion of Mr Mathews (Minister for the
Arts) for the second reading of this Bill was resumed.
Mr JOHN (Bendigo East)-This Bill proposes to make some technical improvements
and minor amendments to the principal Act, namely, the Trustee Act 1958. The Opposition
supports the Bill. The principal Act, among other things, gave authorized trustee investment
status to mortgage backed certificates issued by a recognized financial institution. The
Opposition supports the move for Victorian participation in the secondary mortgage
market industries, which it is hoped will benefit the economy of the State.

The secondary mortgage market industry is a fledgling financial industry. Its success
will depend on the co-operation of Australia's major banks which hold more than half of
Australia's mortgages.
The national development of that industry is hampered by a variation in fees, charges
and stamp duties throughout the States. As honourable members know, mortgages are
debt instruments whose collateral is either residential, commercial or industrial real estate.
The mortgage market can be divided into two categories; the primary and secondary
mortgage markets. The primary market really exists in every economy. It involves the
creation of the mortgages themselves. Mortgages are brought into existence when financiers
or financial institutions lend funds to be secured over real estate. Often when finance is
lent by financial institutions, such as banks or building societies, those institutions have
first borrowed the money from the public, usually on a short-term basis.
That type of lending does not generate any further finance as funds, once borrowed, are
locked into the mortgages over a long period. The primary mortage market is dominated
by savings banks, building societies and other institutions, such as credit unions and
finance companies. Insurance companies also participate, but they hold only a small share
of the market.
The secondary mortgage market involves the trading of existing or previously originated
mortgages. The secondary market, with which honourable members are concerned this
afternoon, provides a mechanism by which mortgage creators can sell their mortgage
portfolio to institutional investors and relend, if thought fit, the funds thus obtained for
further housing or other purposes.
Despite a large demand for finance for housing in Victoria, regrettably, the secondary
mortgage market has been extremely slow in developing. The slow development of that
market is attributable in part to the unique physical and market characteristics of mortgages
and, in the past, the lack of standardization of the mortgage documents that are used.
Another difficulty was that mortgages were generally for a long period, perhaps in excess
of twenty years, while the average total repayment of most mortgages was of the order of
only seven or eight years. The major difficulty with the secondary mortgage market is the
Federal Government's control on housing finance interest rates. Over many years, housing
interest rates have been kept down by Governments of all political persuasions for obvious
political and social reasons. Housing interest rates do not, therefore, reflect market returns
on investments of similar risk and maturity. Savings bank mortgages are, therefore, not
an attractive investment for trading in the secondary mortgage market.
Page 237 of the Australian Banker of December 1984 states:
In Australia if rates on savings bank mortgage loans are linked to say long-term Government bonds, it would
enhance its marketability.

