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Tuesday, 12 November 1985
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 2.5 p.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

PUBLIC TRANSPORT ADMINISTRATION
Mr KENNETT (Leader of the Opposition)-I refer the Minister for Transport to the
Government's desire to achieve budgetary economies in transport, a concept that is
supported by the Opposition, and I ask: is it a fact that the Government's decision to
increase administrative costs of the transport bureaucracy by 627 per cent between 1982
and 1985 has resulted in insufficient funds being available for the running of passenger
and freight services and for maintenance?
Mr ROPER (Minister for Transport)-I can understand why the Leader of the
Opposition backed Cynical at the Melbourne Cup Carnival-and it was subsequently
scratched! It is interesting that these figures should be used. They are the result of changes
in accounting practices and the development of a number of major programs that are put
down as administration but in fact are the provision of services. For the benefit of the
honourable member, I shall go through a number of them.
When the Labor Party came to office, no dollars a year were spent on the multi-purpose
taxi scheme because there was no such scheme. The Government introduced that scheme
and, in terms of the transport special projects fund, it will expend $5 million this financial
year on that program. When we took office, there was no system of assisting adequately in
the bike safety area. This year some $2 million will be spent in that area-again from the
special projects fund. When Labor became the Government, there was no program to
assist in the area of baby safety. We provided 10000 capsules from last year's Budget and
are providing additional capsules out of this year's Budget.
In terms of administrative expenses, the Ministry of Transport budget has certainly
risen but, as some honourable members will recall, the Ministry of Transport was virtually
non-existent under the Liberal Government. It was a totally disorganized group of people.
The only integration between the various modes of transport, as Barry Jones so aptly put
it, was the tea lady, who met various people and passed on information.
The Government has made it clear that its commitment to public transport continues.
Both the Metropolitan Transit Authority and the State Transport Authority budgets have
received an increase of more than 20 per cent in their Consolidated Fund allocation this
financial year. That commitment also means that there has been a continuation of a
significant capital works program. The former Government did not have to spend money
on and administer a capital works program because the transport system was slowly being
allowed to grind to a halt.
The Government regrets the actions that have inconvenienced the public and makes it
clear that efforts will continue to resolve the dispute and to put the public transport sector
on to an effective basis, something that our predecessors never bothered to do.
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PROPOSED DISCIPLINARY ACTION AGAINST V/LINE
EMPLOYEES
Mr ROSS-EDWARDS (Leader of the National Party)-Can the Minister for Transport
advise the House what disciplinary action the Government and/or the Minister intends
to take against those persons who work for the Victorian rail system and who are not
carrying out their proper duties?
Mr ROPER (Minister for Transport)-We have made it clear that when people are not
carrying out their duties, they will be asked to Carry out those duties and, if they do not
carry them out, action will be taken against them. That has occurred so far. The UNo work,
no pay" proposal has been put into effect on a number of occasions and in this instance
the ban has been removed and the transport has again been provided.
There were two efforts that affected our country passenger services: one effort resulted
in five services not operating and they were replaced by buses. As the honourable member
would be aware, on the second occasion, which was a Saturday, the staff who operate in
the catering area were given the option and they decided that it was in their interest to go
back to work. I add that other railway workers and Australian Railways Union workers
took out those trains so that the public were not inconvenienced, apart from in the catering
area.
The Government and management have made it clear that we wish to resolve this
dispute, but we also wish to ensure that adequate train or transport services will run and
will continue to do so. The effort involved in providing buses during the week of the strike
was a major achievement. People got to their destinations. They were not prevented from
getting home or from going on holidays over what was effectively a long week-end. We
will continue to take those steps. So far, when there has been a ban, the position has been
put fairly and firmly to the workers concerned and the ban has been removed.

UNEMPLOYMENT AND JOB CREATION
Mr SIDIROPOULOS (Richmond)-Can the Minister for Employment and Industrial
Affairs inform the House of Victoria's progress in reducing unemployment and creating
jobs?
Mr CRABB (Minister for Employment and Industrial Affairs)-I continue to be very
pleased when I receive questions of this nature because I am able to point out, once again,
that for many months in succession Victoria remains the State with the lowest
unem,loyment rate in Australia.
Mr A. T. Evans-Not in Ballarat.
Mr CRABB-I have yet to understand that Ballarat is a separate State from the rest of
Victoria, although it is possible that the honourable member thinks it is. The fact is that
Victoria's unemployment rate is 6·3 per cent, which is lower than in any other State and
lower than the national average of 7·3 per cent, which is a clear 1 per cent margin.
Unemployment has fallen from 6·6 per cent at the end of September to 6·3 per cent at the
end of October, despite an increase in the participation rate by 0·3 per cent.
I am pleased to say that in the twelve months to the end of October 50 000 extra jobs
have been created in this State with the majority being in the private sector. I am pleased
with that achievement.

Mr WilIiams interjected.
Mr CRABB-Indeed, I thank the honourable member for Doncaster for giving credit
to the Government for its support of the private sector which has enabled those 50 000
jobs to be created, thereby reducing the unemployment numbers by more than 8000 in
that period.
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I am particularly pleased that unemployment among teenagers has fallen by 10 per cent
during the past twelve months. The strongest area of growth in employment in Victoria
has been in the construction industry, which is up one-sixth or 16 per cent odd. Employment
in the manufacturing industry has risen by 2 per cent in Victoria while in the rest of
Australia the numbers have fallen by 3 per cent. That is an interesting and encouraging
contrast between Victoria and the rest of Australia. Teenage employment, particularly in
the manufacturing industry, has shown successful growth, of approximately 13 per cent.
We are very pleased that the economic measures taken by this Government have borne
such fruit and have done such a good job for the people of the State.

STAFFING OF PUBLIC TRANSPORT SYSTEM
Mr I. W. SMITH (Polwarth)-I ask the Minister for Transport what rate of attrition
the Government proposes to achieve in the staffing of the public transport system between
now and 1991.
Mr ROPER (Minister for Transport)-I assume the honourable member is referring to
a document that was prepared by the corporate planning section of the State Transport
Authority.
The State Transport Authority is working on a corporate plan, one that it has never had
before, and it has prepared a number of documents relating to that corporate plan. The
document released with such fanfare yesterday was one of the documents that had been
rejected by the board of the State Transport Authority.
The honourable member for Ballarat North, who has just interjected that I, as the
Minister, have told the board to reduce staff. should know that the Government has
indicated that the community can no longer afford the continuing increase in the deficit,
especially if it should continue unchecked.
Some of the measures now taken should have been taken years ago. The previous
Minister of Transport commenced the process of achieving two-person manning of country
freight trains, but that process should have commenced during the 1950s. The then Liberal
Government took absolutely no action in that area.
The first train with two-person crewing ran from Portland to Ararat yesterday. That
should have occurred years ago. It will result in a saving of approximately $13 million
once the program is fully implemented. The Ministry is also concerned about the adequate
organization of catering services and yesterday a one-person catering staff service
commenced on many of the State's country trains, which means that trains travelling to
and from areas such as Bendigo, Ballarat, Geelong and Traralgon will now have catering
services.
The level of attrition for the current financial year is approximately 1000 staff as ·various
changed projects are worked out, in consultation with the unions, and obviously further
reductions will occur in the work force, but nowhere near the reduction suggested in this
morning's newspapers. The draft corporate plan just released suggested an attrition rate of
2500 over five years and the Ministry has offered the railway unions funds to assist the
unions to seek alternatives to the corporate plan. Those funds will come out of the
Ministry's special programs fund-one of those administrative matters that was referred
to earlier-but that offer has not been taken up as yet by the unions concerned. I am
hopeful that the railway unions will make up their minds on that offer so that they can
make their contribution to the corporate plan.

DIRECTOR-GENERAL OF EDUCATION
Mr HANN (Rodney)-I ask the Minister for Education to inform the House whether
he has dismissed the Director-General of Education and, if that is so, to give the reasons
why and to explain what the Minister proposes in the restructuring of the Ministry of
Education at senior management level.

1626

ASSEMBLY

12 November 1985

Questions without Notice

Mr CATHIE (Minister for Education)-That is not so. The Government has undertaken
a major restructuring of the Ministry of Education, in conjunction with the Victorian
Public Service Board. The result is that the role of the Ministry has changed and, in fact,
the Education Department and the role of the Director-General of Education have been
abolished. A new chief executive will be sought and advertisements will be placed nationally
right across Australia.

Under these circumstances, Dr Norman Curry was offered and has accepted a new
position with the Library Council of Victoria. I am certain Or Curry will perform in that
position in just as distinguished a manner as he performed during the past four years as
Director-General of Education.

BUILDERS LABOURERS FEDERATION
Mr HOCKLEY (Bentleigh)-Will the Minister for Police and Emergency Services
provide the House with details of police station building projects that are the subject of
Builders Labourers Federation bans, the effect of those bans and what justification for the
bans has been given by the BLP?
Mr MATHEWS (Minister for Police and Emergency Services)-The Builders Labourers
Federation bans on the construction of police accommodation are a selfish, immoral and
utterly unjustifiable attack on the conditions of employment of fellow workers who have
been kept waiting far too long for proper standards of accommodation-the standards of
accommodation the Government wants made available for the police.
For far too long police in this State have been subjected to standards of accommodation
that are overcrowded, unhealthy, prejudicial to efficiency and, in some cases, downright
squalid. The state of police stations throughout metropolitan, r~onal and country Victoria,
as inherited by this Government from its predecessors, was a dIsgrace, which should cause
those predecessors to hang their heads in shame.
Members of the Opposition, who are interjecting, are constantly drawing my attention
to the unsatisfactory state of police stations in their particular electorates. It is a great pity
that they did not show the same enthusiasm and concern when the Liberal Party was in
government and had the opportunity of doing something about the situation. As result,
there is a massive backlog of neglected police building projects which will be immensely
expensive and time consuming to overcome.
I hope the honourable member for Rodney, who is interjecting, would not deny that the
Government has faced squarely its responsibilities where this matter is concerned. In its
first three years of office, the Government has increased the allocation for police capital
works from $10·8 million under the previous Government to $40 million in the current
year-a fourfold increase.
It is the intention of the Government that construction should commence this year of
new police stations at Cobden, Dromana, Sea Lake, Trentham, Walwa, Winchelsea and
Woodend. I should hope to hear a cheer from members of the National Party over that
list of new commencements!

In addition, the Government will be commencing construction of new police stations at
Rosebud, Corio and Werribee. It is part of the greatest program for upgrading existing
police stations and constructing new stations which has ever been undertaken in the
history of this State.
Mr Jasper-What about the BLP?
Mr MATHEWS-The fact is that five members of the Builders Labourers Federation
are currently stood down for their part in bans on the construction of police stations. The
Government will not resile from its responsibility of ensuring that police are accommodated
in the high standard to which their arduous responsibilities entitle them.
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I t should be noted that the cost of the new 24-hour station and divisional headquarters
at Corio is $3·1 million. The cost of the new police station at Rosebud is not far behind
that amount at $2· 7 million. The new stations at Cobden, Dromana, Sea Lake, Trentham
and Woodend are worth in the vicinity of $150 000 each and the new residential stations
at Winchelsea and Walwa are worth $236 000 each.
The Builders Labourers Federation ban that causes greatest concern is the ban currently
in force on the premises at 412 St Kilda Road. That property was acquired by the
Government on a twenty-year lease for the purpose of providing the best standard of
police accommodation available anywhere in Australia for operational police. The expert
squads which have served this State so well and which have had to put up with intolerably
sub-standard conditions for years at Russell Street are being moved to 412 St Kilda Road.
That move is being impeded by the BLF in a way for which there is no justification
whatsoever. The justification that is put forward for this ban is that the police should
withdraw charges of assault that have been levelled against a number of members of the
union.
The attitude of the Government is plain. It has never taken any stand other than the
view that law enforcement and justice are the responsibilities of the police and the courts.
It has never interfered in that process in any way; nor will it allow these industrial
renegades to do so. The program for accommodating the police at the standards they have
a right to expect will proceed.

CONSULTATION ON TRANSPORT SERVICES
Mr I. W. SMITH (Polwarth)-In view of the serious disruption to transport services
this month caused by the failure of the Minister for Transport to instigate a proper
consultative process for the budget and operational aspects of transport, will the Minister
make a Ministerial statement to Parliament this week on proposals contemplated for the
various transport authorities to achieve reliability, continuity and efficiency of the system?
Mr ROPER (Minister for Transport)-As honourable members who have been in this
place for more than twelve months would be aware-I know the honourable member for
Polwarth was temporarily absent from the place for a while-the Transport Act contains
provisions relating to consultation over major chan~e projects that are extremely successful
and highly regarded not only in this State but also 10 other parts of Australia.
There are a number of major projects currently under way that are a success as a result
of these consultative procedures. I mentioned before that the first two-person crewed train
ran yesterday. The previous Government did not even bother about that particular saving
or efficiency or, if it did, it kept on rejecting the proposal of the Minister of Transport at
the time. Instead it adopted a program of studied neglect to ensure that certain lines
became incapable of carrying trains and should therefore be closed. That program started
in the 1960s.
This year the Government has said-and the Premier has made it crystal clear-"So far
and no further, so far as Budget allocations are concerned". This year an increase has
occurred, but it is not nearly as much as the various authorities and the unions would
have liked. Ifwe allow the continuation of the escalation of transport costs the system will
be more than $1 billion in deficit by the end of this decade.
Bya process of measures taken this Budget year, the Budget will be met. However, more
importantly, by long-term change occurring under the consultative provisions of the
Transport Act, further savings and improvements will be made in future years.
One of the matters that have to be addressed is how to improve our suburban services.
This can be done only by greater efficiency of the system. The funding for extra bus and
other services for outer suburbs has to come from increased efficiency of the existing
transport and rail systems.
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Targets have been set by management in its draft corporate plan. Those financial targets
are being discussed with the unions and we expect them to be achieved.
We also expect the unions to put forward other means of achieving these financial
targets apart from simply a continuing reduction of the work force. We expect to have
many discussions about improving rostering practices and improving the system of
overtime that will have significant changes over the next few years and will ensure that the
taxpayers' expenditure on public transport is being used effectively.

MINISTRY OF EDUCATION
Mr CUNNINGHAM (Derrimut)-Can the Minister for Education provide the House
with further details of the restructure of the Education Department?
Mr CATHIE (Minister for Education)-The Government has been concerned for some
time about the need to change educational policies because of changing issues in education.
It has been particuarly concerned about better managing the important interface between
Government and non-Government schools and technical and further education, on the
one hand, and colleges and universities, on the other hand, to create bridging or coordinating links between all sectors of education.
The previous Co-ordinator-General of Education, Or Lawrie Shears, directed the
Government's attention to that matter. Firstly, there was a need to make more effective
and efficient use of available resources across all sectors of education and, secondly, a need
to make better provision of services to children and young Australians in Victorian
educational institutions.
After taking advice from the Victorian Public Service Board, the Government decided
on three fundamental changes. A chief executive will now be responsible for three areas:
the critical area of policy co-ordination and development; the day-to-day management of
schools; and the management of resources, including both financial and personnel.
The Government is also establishing a corporate co-ordinated management structure
across all sectors of education, which will be responsible for the setting of priorities, the
allocation of resources and the co-ordination of service delivery in this new Ministry of
Education. This means that the Government has effecitvely abolished the Education
Department and the position of Director-General of Education.

ETHNIC AFFAIRS COMMISSION
Mr RICHARDSON (Forest Hill)-I refer the Minister for Ethnic Affairs to the dismissal
of the former Chairman of the Ethnic Affairs Commission, Mr Gary Sheppard, and I ask:
was Mr Sheppard dismissed for health reasons or for incompetence?
Mr SPYKER (Minister for Ethnic Affairs)-I find the belated interest of the Opposition
in ethnic affairs amusing because it had a clear policy of abolishing the Ethnic Affairs
Commission. This would have ensured that no funds would be available to the ethnic
community, and that would be a disgrace. The Government's record over the past three
and a half years is held in high esteem by the ethnic community. The honourable member
would be aware of that because he is told so often when he attends ethnic community
functions; he is told how great the Labor Government in Victoria is.
I am delighted to say that the Ethnic Affairs Commission stands on its record and that
the former chairman, Mr Gary Sheppard, now has a new position in the Law Department
and is looking forward to the new challenge ahead of him. Mr George Papadopoulos is the
temporary Chairman of the Ethnic Affairs Commission.
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FOOD PRESERVERS UNION OF AUSTRALIA
Mr JASPER (Murray Valley)-I refer the Minister for Employment and Industrial
Affairs to the pressure being applied by the Food Preservers Union of Australia for the
introduction of a 36-hour week in Victorian canneries. Is the Minister aware that Victorian
canneries strongly oppose this move because a reduction in hours will reduce returns to
fruit growers? Can the Minister inform the House what actions he is taking to support the
canneries and the fruit growers, and to maintain the prices and incomes accord?
Mr CRABB (Minister for Employment and Industrial Affairs)-The claim for a 36hour week in the circumstances described by the honourable member clearly would be
outside the guidelines and outside the prices and income accord. If it were being pursued,
I should have thought it would put in jeopardy any union's hope of gaining the 3·8 per
cent indexation rise which at present is being applied to all Federal awards as a result of
the national wage case.
I have no doubt that the owners of the canneries to which the honourable member refers
will resist that claim if any such claim is made by any union for the very reason that it is
outside the accord. The honourable member is aware that I am always available to assist
anyone who can catch me between meetings.

LOCAL GOVERNMENT INVESTMENTS
-Mr ROWE (Essendon)-Will the Minister for Local Government inform the House
how many municipalities in Victoria were affected by the collapse of the Municipal
Association of Victoria Investment Service-MA VIS-and what action the honourable
gentleman intends taking to protect the investments oflocal government?
Mr SIMMONDS (Minister for Local Government)-The Municipal Association of
Victoria Investment Service was wound up recently. More than $100 million was invested
with MA VIS at the time of the collapse of the service. The major investors were
municipalities, along with other local public bodies; 35 investors had more than $1 million
invested and 88 other investors had substantial investments that were put at risk.
The Treasurer, the Minister for Water Resources and I held consultations regarding the
establishment of a local authorities funding agency. The proposed Local Government
Funding Agency will provide investment opportunities for municipalities as well as a
source of funds for municipalities wishing to borrow. This dual capacity will overcome
problems that arose with the operation of MA VIS solely on the short-term money market.
The Treasurer and I jointly wrote to officers of municipalities on 8 November advising
them: that the Victorian Development Fund-VDF-had purchased the major portion of
MA VIS securities, thereby enabling early payments to be made to the various creditors of
MA VIS; that the introduction of the Victorian Local Authorities Finance Bill is to be
accelerated; that pending the establishment of this agency, municipalities are to be free to
invest with the VDF in addition to the normal, approved investment facilities; that the
State Bank has indicated its interest in meeting the investment requirements of
municipalities and will negotiate the provision of short-term funding facilities; and that,
as an additional interim measure, pendin~ the establishment of the Victorian local
authorities finance organization, an early legtslative amendment will be sought to enable
municipalities to borrow for short-term purposes from the VDF.

TRANSPORT STRIKE
Mr UEBERMAN (Benambra)-I refer to the fact that, as a result of the transport
disruption, taxis will need to be used to transport stranded students to examination rooms.
I ask the Minister for Education: how much money has been budgeted for this emergency
facility? What flexibility will be given to students who are more than half an hour late
because of the Government's inability to solve the transport disruption?
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Mr CATHIE (Minister for Education)-I, too, regret the disruption that has occurred
to higher school certificate students. I have always advised higher school certificate students
that they should arrive at an examination room in as cool and calm a manner as possible
and that the first rule in any examination is not to panic. However, the Victorian Institute
of Secondary Education, having had experience of these circumstances twelve months
previously when a similar strike disrupted the higher school certificate examinations, has
had to make several emergency arrangements, including the relocation of some students
to designated centres closer to their homes.
Students have been advised that they should leave as early as possible in order to arrive
in time for their examinations but, if they fail to do so because of the inadequacy of
transport, arrangements have been made for them to sit the full time of their examinations.
This applies to those who at the last minute find that, even with all their efficient
transport planning to arrive at their designated examination centre, they have difficulties.
The Government has advised the transport authorities that students may book a taxi and
the Government will repay that fare.

ENERGY CONSERVATION
Mr ERNST (Bellarine)-Can the Minister for Public Works advise of the results obtained
in energy saving in public buildings as a consequence of work done by the energy group
attached to his department?

Mr WALSH (Minister for Public Works)-As honourable members would be aware,
my department has a small energy group working in the field of energy conservation.
Initially the group's emphasis was on education and awareness, and signs and posters were
distributed.
More recently, a retrofit program was commenced and probably honourable members
on the OppositIOn benches would not understand this. The thrust of the program was to
pin increased efficiency from existing plant and equipment and to upgrade them so there
IS cost saving in energy efficiency. In addition, each new building project is checked to
ensure that it meets standards of energy efficiency developed by my department and it is
working well. The results achieved by this activity have been spectacular.
From 1980 to 1984, cost savings of approximately ~$227 000 have been achieved on the
Ballarat State Offices and in addition another $71 000 plus has been saved on the Geelong
State Offices. Also there has been some savings on energy consumption at the Syndal
Technical School of more than $62 000, which is a huge saving at one school alone.
There have also been energy cost savings at the State Taxation Office in Lonsdale Street,
which have amounted to approximately $124 000 since 1982. In those years and in those
areas alone, there have been savings of up to $500 000. These figures indicate that my
department's energy program is capable of achieving efficiency in energy consumption
and significant cost savings. In July the energy group produced three conservation reports
which document the results of its activities through energy saving. I am proud of that
group and I am sure it will achieve more cost savings in this State.

USE OF GRANT FUNDS
Mr RICHARDSON (Forest Hill)-I refer the Minister for Ethnic Affairs to the purchase
of cars by his department with funds provided from a community employment project
grant and I ask: how have these vehicles been used, what monitoring of their effectiveness
has occurred and what is the result of that monitoring?

Mr SPYKER (Minister for Ethnic Affairs)-The honourable member will be aware that
in any grant, the Government scrutinizes carefully the funds used and the funds made
available are publicly accounted for.
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Mr Richardson interjected.
Mr SPYKER-I remind the honourable member of the previous Liberal Governmenfs
record with grants. It made grants in a secretive manner; no public information was
available. The Government has a proud record of ensuring that information on every
grant is publicly available. If the honourable member wishes more details in response to
his question, I should be happy ifhe would write to me.

TRANSPORT STRIKE
Mr W. D. McGRATH (Lowan)-Does the Premier view the public transport system as
an essential service to all Victorian citizens? If the honourable ~entleman does see it as an
essential service, will he move to invoke the Essential ServIceS Act so that there is a
cessation of the untimely and disruptive actions that are presently occurring?
Mr CAIN (Premier)-A resolution of difficulties in any area depends upon a blend of
firmness and a resolve not to be provoked. The action of the Government and the Minister
for Transport in regard to the transport problem has been exemplary in that regard. The
Government has sought a requirement that the discipline that IS imposed by budgetary
restraints after three years of record growth and expendIture in public transport is observed.
I do not believe any honourable member would quarrel with that.
There has been no greater supporter of the concept of public transport in this State than
the present Government. Over the past three years, ID over-all Budget terms, public
transport has been a big winner in terms of the funds that have been made available to it.
I should have thought it was apparent to all honourable members, including the
honourable member for Lowan, that the Government is determined to ensure that Victoria
has a decent public transport system. Over the past two and a half years more than $600
million in capital works funds have gone into the public transport system.
Even the honourable member for Lowan would realize that public transport systems
world-wide depend upon Government subsidies, and subsidies have to be contained
within reasonable and acceptable management levels, and that is what the Government
intends to do.
The honourable member, without giving any idea of what the National Party would do,
invites the Government to take provocative action. The honourable member wants only
to be provocative and to attract newspaper headlines. It is easy to do that because the
former Government did it almost weekly. It had no trouble in making threats it knew it
could not carry out.
However, for over three years this Government has endeavoured to ensure that the
public transport system has continued to improve. Over the past twelve months patronase
of the public transport system has been higher than for many previous years. Pubhc
transport patronage has improved rather than declined. The former Government made a
conscious decision simply to let the public transport system fall by the wayside.
The Government has stated clearly its belief that there must be proper management
control. The Government has stated clearly that no one will be sacked, and it has repeated
that assurance. The Government requires reasonable and proper levels of management
control in both the blue collar and white collar areas. The Government intends to stand
firm on this issue.
It is desirable and essential in the long-term interests of a revitalized public transport
system in Victoria that the Government stand firm, and that is what it intends to do.

GOVERNMENT PURCHASES
Mrs GLEESON (Thomastown)-Can the Minister for Industry, Technology and
Resources inform the House of the results of the recent meeting of Commonwealth-State
Ministers and its effect on Victorian industry?
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Mr FORDHAM (Minister for Industry, Technology and Resources)-Last week a
meeting was held in Brisbane of Ministen from across Australia to deal with a range of
issues. Three decisions were made at that meeting which will affect Victoria. All of those
decisions were strongly supported by the Victorian Government, and I am delighted at
that considerable measure of success for the Government's continuing initiatives.
The fint decision is an historic one because it was at this meeting that the States and the
Commonwealth finally agreed to remove all forms of individual State preference applying
to Government purchases. It has been agreed that from I July next year the common
national preference margin for Australian industry will apply to Government purchases.
It is proposed that the final details of the document covering that agreement will be
completed within the next few weeks and will be signed at the next meeting of Ministen
in March of next year, scheduled to be held in Melbourne. The agreement represents a
significant step forward for a national approach to industry restructuring and development
I believe all sensible critics and commentaton in this area have been long awaiting such
a move. It is now recognized that competitive and viable Australian industries need to
operate in national and international markets, and it is in the interests of all States across
Australia to put aside their parochial preference industry schemes, based on individual
States, which, in the end, obviously prove to be self-defeating.
As I said, the Victorian Government has been in the vanguard on this issue for a long
time, and I publicly pay credit to the Premier, Mr Cain, and my predecessor-the former
Minister responsible for this area, the present Minister for Education-Mr Cathie, for
their determination to press the matter forward. I am delighted that I have been able to
assist in a small way on this issue.
In addition, it has been agreed that a national register of industry capability will be
developed across Australia and that there will be the adoption of new arrangements also
for industry extension services. On the fint matter, the national register will initially be an
inventory of all companies associated with heavy engineering within this country; it will
detail their product range, their precision standard capabilities and quality control
arrangements.
The r~ster will be progressively expanded to cover other industries in the future.
Victoria IS keen for that to occur because, obviously, this State has been the centre of
heavy engineering within Australia, and it is clearly seen that it can build on that strength
and that competitive advantage in the future.
In regard to the industry extension services, it has been agreed to provide for far more
effective co-ordination between State and Commonwealth Government programs and to
adopt bilateral State and Commonwealth agreements on the whole range of advisory and
assistance services to industry.
Again, Victoria has recognized that it really needs to work in conjunction with the
Commonwealth and, indeed, private sector groups within those areas, so that it can
harness in the most efficient way those opportunities and services for industry as a whole.
Victoria has again been at the forefront, and I have no doubt this will further strengthen
industry and commerce in this State.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Brambles site, Tullamarine
To THE HONORARY SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY:

In the Parliament assembled on the subject of the humble petition of the undersigned citizens of the State of
Victoria we showeth our concern over the storage and dumping of industrial waste in residential areas.
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It is our belief that the present Brambles site at Western Avenue, Tullamarine, is no longer suitable as it is
adjacent to family residences, therefore operations must cease immediately and be relocated. The site is not
suitable today for the carrying on of dumping, treating, storing, recycling or processing of industrial waste.
Therefore we demand it be removed now.

Your petitioners therefore pray that you treat this petition as a matter of grave concern and urgency. Your
petitioners in duty bound will ever pray.

By Mr Seitz (1543 signatures)

Residential TeDaDcies Act
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY IN PARLIAMENT ASSEMBLED:
This petition of citizens of Victoria respectfully showeth: that the current Residential Tenancies Act should be
repealed and replaced immediately by fair and equitable legislation written in simple English.
And your petitioners in duty bound will ever pray.

By Mrs Hirsh (686 signatures)
It was ordered that the petitions be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Chiropractors and Osteopaths Registration Board-Report and Financial Statements for the year 1984.
Members of Parliament (Register of Interests) Act 1978-Cumulative Summary of Returns, October 1985Ordered to be printed.
Pharmacy Board-Report and Statement of Accounts for the year 1984.
Police Regulation Act 1958-Determination Nos 440, 441 and 442 of the Police Service Board.
River Improvement Act I 958-Notice of Intention to Unite Avon River Improvement District and Macalister
River Improvement District.
Statutory Rules under the following Acts:
Estate Agents 1980-No. 340.
Mines Act 1958-No. 345.
Public Service Act 1974-P.S.D. Nos 34, 35, 36 and 37.
Town and Country Planning Act 1961-No. 344.
Transport Act 1983-No. 343.
Technical and Further Education Board-Report for the year 1984-85.
Town and Country Planning Act 1961Bacchus Marsh-Shire of Bacchus Marsh Planning Scheme, Amendment No. 36.
Hamilton-City of HamiIton Planning Scheme, Amendment No. 14.
Melbourne Metropolitan Planning Scheme, Amendment Nos 282 Part 4, 283 Part l.
Mildura-City of Mildura Planning Scheme, Amendment No. 67 A.
Mornington-Shire of Mornington Planning Scheme 1959 (as amended), Amendment No. 174.
Morwell-Shire of Morwell Planning Scheme 1977, Amendment No. 29/ 1985.
Pakenham-Shire ofPakenham Planning Scheme-Part I, Amendment No. 37.
Phillip Island Planning Scheme, Amendment No. 19 Part 2.
Seymour Planning Scheme, Amendment No. 93.
Shepparton-City ofShepparton Planning Scheme, Amendment No. 94.
Sherbrooke-Shire ofSherbrooke Planning Scheme 1979 (Rural Areas) Amendment Nos 17/1984, 31; (Urban
Areas), Amendment No. 6/1982.
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Tambo-Shire of Tambo (Lakes Entrance) Planning Scheme, Amendment No. 61.
Wangaratta Sub-Regional Planning Scheme (Shire ofWangaratta), Amendment No. 2/1985.

APPROPRIATION MESSAGES
The SPEAKER announced that he had received messages from His Excellency the
Lieutenant-Governor recommending that appropriations be made from the Consolidated
Fund for the purposes of the following Bills:
Legal Profession Practice (Amendment) Bill
Environment Protection (Industrial Waste) Bill
Vermin and Noxious Weeds (Amendment) Bill
Melbourne Sailors' Home Bill
Pay-roll Tax (Amendment) Bill
Credit (Administration) (Amendment) Bill
Land Tax (Amendment) Bill
Firearms (Amendment) Bill
Liquor Control (Vigneron's Licences) Bill
Stamps and Business Franchise (Tobacco) (Amendment) Bill
Decentralized Industry Incentive Payments (Amendment) Bill
Co-operation (Amendment) Bill
Transport (Amendment) Bill

JOINT SITTING OF PARLIAMENT
Deakin University
The SPEAKER-I have received the following communication, dated 4 October 1985,
from the Minister for Education:
Dear Mr Speaker,
The statutes relating to Deakin University provide for the appointment by the Governor in Council of three
members of Parliament to the governing council-the members to be recommended for appointment by a joint
sitting of the Legislative Council and the Legislative Assembly conducted in accordance with the rules adopted
for the purpose by the members present at the sitting.
I should be grateful if you would arrange for such a joint sitting to recommend members for appointment to
the following vacancies:
Deakin University Council (Deakin University Act 1974, Section 7 (1) (a» (4 year term of office ending 31st
December 1989).
Present members are:
Harley Rivers Dickinson, MP
The Honourable David Mylor Evans, MLC
The Honourable David Ernest Henshaw, MBE, MLC
Yours sincerely,
IANCATHIE
Minister for Education

Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this House meets the Legislative Council for the purpose of sitting and voting together to choose three
members of the Parliament of Victoria to be recommended for appointment to the Council ofDeakin University
and proposes that the place and time of such meeting be the Legislative Assembly Chamber on Wednesday, 27
November 1985 at 6 o'clock.

The motion was agreed to.
It was ordered that a message be sent to the Legislative Council acquainting them with
the foregoing resolution.
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TRANSPORT (VICTORIAN PORTS AUTHORITY) BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 1.
The clause was agreed to.
Clause 2

Mr I. W. SMITH (Polwarth)-When the House went into Committee the traditional
response by the Minister for Transport to second-reading speeches by honourable members
was not made. At some stage during the debate, either by leave of the Committee on this
clause or at the third-reading stage of the Bill, the Committee would like to hear a response
from the Minister for Transport, who was absent from the Chamber during much of the
debate, on matters of importance to the Ministry of Transport elsewhere.
At no stage durin~ the second-reading debate was there any' argument put forward by
the Government to Justify the need for the Bill and I should lIke to offer the Minister for
Transport the opportunity now, by leave, on the commencement provision of the Bill, to
answer the statements that I have just made-to the effect that there.is no justification for
the Bill.
The clause was agreed to, as were clauses 3 to 6.
Clause 7

Mr ROPER (Minister for Transport)-Clause 7 sets out the objects of the Bill and the
functions of the Victorian Ports Authority. During the second-reading debate questions
were raised by a number of honourable members about the objects and functions of the
authority. One of the views expressed was that this was a deliberate effort simply to take
over the assets of the ports of Portland and Geelong and use them for the benefit of the
port of Melbourne.
That shows a lack of understanding of the purpose of the Bill, which is not to make the
Port of Melbourne Authority the dominant port authority in Victoria but rather to develop
a structure that is responsive to all the ports and the various interest groups in planning
and co-ordinating the future of port development in Victoria.
Certainly, as the honourable member for Lowan suggested, there has been an
improvement in co-ordination over recent times, but that has been very much the result
of the various port authorities adjustin~ themselves, both in their thinking and in their
practices, to the incoming ports authonty. There has not always been that sense of c0operation between the ports that has been obtained over the past eighteen months. In
legislative form, the Government wishes to use that co-ordination in an ongoing way.
Honourable members have said that the measure will simply destroy the ports of
Geelong and Portland. It is interesting to consider the types of people in the Geelong area
who have supported the Bill. While the honourable member for South Barwon alleged
that these people were simply dupes, the Geelong branch of the Victorian Chamber of
Manufactures, the Victorian Chamber of Commerce and the Victorian Employers'
Federation, have all, in their turn, after discussions with myself, supported the Bill.
Anyone who suggests that Mr Devenson for instance, is simply a dupe or that any of the
other gentlemen concerned are dupes, is insulting some of the most experienced and
skilled people in the Geelong business world.
In the same way, the honourable member for Portland suggested that somehow those
people in Portland who now support the Bill are also dupes. I do not know what the
honourable member for Portland thinks of the Port of Portland Authority or the Portland
Town Council, but I should have thought that the members of both those bodies were
people of significance in his area who are not likely to be conned simply by pretty words,
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but who are looking at the reality of port development in Victoria and have seen the
Victorian Ports Authority as a major step forward.
The honourable members for South Barwon and Portland gratuitously insulted people
who are among the leading citizens of the areas they represent.
Mr Crozier-On what basis do you say that?
Mr ROPER-On the basis of the speech that the honourable member for Portland
made, which I had to sit through. I was one of the few honourable members who heard
that speech because the honourable member for Portland emptied the other side of the
Chamber.
The honourable member for Hawthorn, who has just intetjected, strongly supported the
proposed legislation in his former position with the Melbourne Chamber of Commerce, a
most sensible position, and one can only assume that the chamber took his advice.
The honourable member for Polwarth indicated that he was concerned about a possible
between the representatives of individual ports and managements and the
vanous employee groups to defeat the representatives of private enterprise. I thOUght
seriously about the suggestion and I cannot envisage a situation where the employee
representatives would be able to count upon that kind of support as an automatic
proposition. Indeed, during the consultation process the employee representatives expressed
their concern about being constantly outvoted by representatives of business and the
various ports and managements.

gan~ng-up

If honourable members examine past experience in this area they will find that there
has never been total unity between the various parts of the port organizations; rather,
people react to individual propositions that are put to them and they tend to do so on the
basis of their knowledge and understanding of the specific part of the industry.
The honourable member for Lowan suggested that there would be a loss of autonomy
by the ports themselves and the honourable member for Barwon South suggested that the
Government was simply going to rape the funds sitting in the account of the Port of
Geelong Authority. That was a matter specifically discussed with representatives of the
port of Portland and interest groups in Geelong. It was specifically agreed that amendments
would be introduced in the Committee stage to ensure that the preparation of budgets and
proposals would, in the first instance, be dealt with by the local boards.
It is worth while pointing out again that the port of Geelong has as its main income the
profits accruing from grain being taken there not only from various parts of Victoria but
also from New South Wales. The facts are that the Port of Melbourne Authority could set
itself up as a bulk handling authority and virtually drive the port of Geelon~ out of
business. It has the resources to do so. Part of the purpose of the proposed legislation is to
ensure that when those decisions are taken on behalf of all ports in Victoria, not simply
one port, whether it be Portland, Westernport, Geelong or Melbourne.

The chief opposition to the Bill appears to be a concern about the centralization of
decision making. The Bill and the undertakings that have been given specifically ensure
that local persons and interest groups continue to have a major say in the operation of
their ports, as they do at present, but that through the Victorian Ports Authority there will
be maximum co-ordination and co-operation between the various ports.
The objectives of the Bill could have been achieved by simply setting up a ports division
within the Ministry of Transport and using existing legislative provisions from the three
Acts to ensure that ports follow a rigid, bureaucratic, determined program.
There is now a capacity to do that in the Port of Portland Authority Act and the Port of
Geelong Authority Act. We specifically rejected the proposal because we considered that
receiving input from various interest groups-the shippers, the employers of waterfront
labour, the employees and the persons concerned about the various ports-would be
much better than Simply having a ports division of the Ministry of Transport.
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It is regrettable that people have not understood that that was an alternative that was
specifically rejected because we adopted the view that a variety of organizations should be
involved in making decisions about the future of our ports.

After examination and comment on the Bill, it was revealed that few groups opposed it.
The City of Geelong and the Waterside Workers Federation of Australia, Geelong Branch,
did so but not the Geelong Trades Hall Council and waterside workers anywhere else,
apart from Geelong. I am sure when they read the comments of the honourable member
for Polwarth, if they have not done so already, they will be interested to know that they
are the real or major problem that confronts the effective operation of our ports. We
certainly do not believe that is the case.
Support for the Bill has come from both the private and public sectors and from both
employers and employees. The reasons for the support are, firstly, that they see a need for
greater co-ordination between the ports and, secondly, that they have been involved
during the consultative process in ensuring that their interests are protected by the Bill.
In any consultative process there is give and take, and that has occurred in the
development of the Bill. Not everyone achieved everything for which they asked. However,
on balance the various interest groups concerned with ports have said, "This is the kind
of Bill we can support". They see the need in future years for greater co-ordination. Ifwe
do not have this, we shall have to look at other ways of achieving the same result.
Certainly, a ports division of the Ministry of Transport IS a possibility.
Through the passage of the Bill we want to ensure that the various interest ~oups-the
shippers, the employees, and the various ports authorities-have a capacity to make
inputs. That is the purpose of the proposed authority.
I certainly hope that members of the Opposition and the National Party reconsider their
position. Out of the lengthy consultative process has come a proposal that will ensure that
the various interest groups concerned about our ports and the State as a whole obtain the
services and inputs they need.
In the amendments that I shortly propose to move there is provision for greater
participation of appointments connected with Geelong and Portland. There are specific
arrangements giving Geelong and Portland greater capacity to deal with capital and
operational budgets. Again, that was sought by Geelong and Portland and has been
provided.
We are also concerned that local boards should continue to have the capacity to carry
out their activities. At present there are significant restrictions in the Act on what the port
of Portland can achieve. Any provision for capital has to come before the Governor in
Council. Over recent years that has worked more to its advantage than it did before and
the port has received approval for a number of major works that have been very much
required.
The port of Portland also has received the support and assistance of the Government in
the unfortunate deal that the port had with Alcoa during the term of the
preViOUS Liberal Party Government. The Labor Party Government saw that arrangement
as discriminating against the port of Portland and making it far more difficult for the port
to carry out its functions. That negotiation is well under war. The port of Portland also
has received approval for it to proceed with its new berth, whIch is very necessary.
rene~otiating

Mr Crozier-Thank you for taking up my suggestion.
Mr ROPER-After listening at length to the honourable member for Portland, I checked
the files to determine whether he had made representations, and I drew a blank. The
Government has been involved in discussions with the port of Portland. The new berth
was discussed when I visited Portland earlier this year. It was a matter of ensuring financial
capacity and of the Government proceeding somewhere down the track in negotiations
with Alcoa for a better deal, with another berth. That is now agreed.
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Later, I shall move the amendments that I have foreshadowed to the appropriate
clauses. They are clear undertakings given by the Government to the people concerned
with both Geelong and Portland.
Mr KENNETT (Leader of the Opposition)-The Minister for Transport has a problem
in trying to explain the provisions of the Bill. The Opposition rejects the Bill. It is an
absolute farce that the Minister for Transport should have carriage of a Bill that seeks to
centralize authority in yet another aspect of the transport portfolio-an aspect of transport
extremely important not only economically but also socially-when at present the transport
administration is under question.
For three and a half years the public have been subjected to claims by the Government
that it is improving the public transport system by centralizing control and authority. The
so-called bureaucratic revolution that occurred in the transport administration under the
previous Minister of Transport, now the Minister for Employment and Industrial Affairs,
who said that the taxpayers' dollar would be better and more efficiently used, quite
obviously has failed. As a result of that performance, why should the Opposition and the
community accept the sorts of undertakings and promises now being given by the present
Minister for Transport on the passage of this Bill?
The previous Minister of Transport spent a great deal of money employing top
bureaucrats from the private sector; the present Minister for Transport now says that he
cannot handle the transport system as it is presently structured and he wants more people
from outside the Public Service to deal with the problem that he faces in transport
administration.
Mr Gavin-What has that to do with the Bill?
Mr KENNETT-It is very relevant to the Bill. Neither the honourable member for
Coburg nor any other Government party member has been able to assess what has been
happening in transport administration over the past three and a half years. The Bill is not
the first proposed legislative measure dealing with Victorian ports to be presented to
Parliament. A previous Bill did not proceed for the same reason that this Bill should not
proceed now.
The Government can offer no evidence that the public is better served by centralized
administration. There is not one example, whether in education or in health-the previous
portfolio of the Minister for Transport-or in transport, where the Government has
centralized authority, of benefit to the public. There has simply been a disintegration of
the very services that the public expects to be provided by the Government.
This Minister is not capable of man managing or administering the controls contained
within the Bill. The Minister for Transport has no managerial skills. He has no concept of
man management. If he wishes to attempt to run the ports the way he attempted to run
the health system in the past-Mr ROPER (Minister for Transport)-On a point of order, Mr Chairman, I direct your
attention to clause 7 which sets out the membership, objects and functions of the Victorian
Ports Authority. I suggest that the Leader of the Opposition should concentrate on those
matters rather than the responsibilities of the Ministry of Transport.
Mr KEN NETT (Leader of the Opposition)-On the point of order, Mr Chairman, I
can understand the Minister being nervous and wanting to curtail debate about his
performance, but he is responsible for the operation of the proposed legislation. The
Minister does not have the capacity to administer the Bill or the Ministry, in view of his
experience with the Health Commission over the past three years.
When one examines the functions of the Act and the Bill, one recognizes that the
credibility of the Minister is an important factor. If the Opposition is to agree to proposed
legislation, it must do so with some hope and aspiration that the Minister responsible for
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the measure will carry out his responsibilities. The Minister for Transport does not have
that capability.
The CHAIRMAN (Mr Fogarty)-Order! Clause 7 is wide and does have scope for the
comments made by the Leader of the Opposition. However, I ask him to make passing
reference to and not to dwell too long on the Minister.
Mr KENNETI-Mr Chairman, that is difficult because the ability of the Minister is
one of two philosophical and principal reasons why the Opposition opposes the measure.
The Opposition believes the Minister does not have the capacity to meet the undertakings
that he has given, I suggest, under duress to people involved in the Victorian ports
industry. The Minister has made offers to the honourable member for Polwarth and to
spokesmen for the opposition parties about the clauses and amendments he will introduce
and has stated that there will be autonomy. However, in the past the Minister has not
been prepared to honour any arrangement into which he entered. For that philosophical
reason, the Opposition believes greater competition between the ports is more important.
Mr Roper interjected.
Mr KENNEIT-It is all right for the Minister to interject, but he should understand
that when the Opposition speaks about the benefits of competition-Mr Roper-Privatization!
The CHAIRMAN (Mr Fogarty)-Order! The Minister will have every opportunity of
replying at a later time.
Mr KENNEIT-It is regrettable that it again comes back to the incompetence of the
Minister. The Minister wants to centralize and to be in control. However, he was not
prepared to listen to the transport workers who wanted to address him on the steps of
Parliament today. The Minister lacks any sense of managerial understanding, practice or
control.
I shall make the point as succinctly as I can. The Opposition opposes the Bill for two
reasons. The first is the philosophical bent of the Government and the Minister. If the
Minister had given the Opposition any example of centralized authority in which it could
have confidence over the past three and a half years, the matter might have been viewed
differently. The Opposition is prepared to give any system a chance, but only if it has
confidence in those administering it.
The Minister is now speaking about breaking up decentralized control of some transport
areas he inherited from the previous Minister of Transport of the same political persuasion.
After having moved to centralized control, why is the Minister in some areas of his
responsibility trying to break down the size of the units, but with this measure seeking to
build it up into a centralized unit?
The Opposition has no confidence in the Minister to administer the Bill or any other
piece of proposed legislation. The Minister is a disgrace to the Government. Without a
doubt, he is public enemy No. 1. In the past eight months the Minister has lost the support
and confidence of transport workers, in the same way he lost the confidence of those
working in the health system over three years.
In eight months the Minister has destroyed the transport system; in the previous three
years he destroyed the confidence of the public of this State in the delivery of health
services.
The proposed legislation is not worthy of support because of the duress employed by
the Minister in making threats and veiled promises to various ports around Victoria and
to people associated with those ports that undertakings not contained in the proposed
legislation will be honourably met. It is not good enough, given the Minister's past actions,
to believe any commitment he gives will be met.
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The greatest assets in this State are our ports and there is a tremendous opportunity to
expand them, especially in the areas of cargo and, as the Minister indicated on a previous
occasion, in the area of tourism, for example Station Pier. The best way to ensure there is
greater competition and utilization of these areas is not by centralized control, which as
part of the bureaucratic revolution has not been proved successful in the State under the
Government but, as the honourable member for Polwarth indicated, by maximizing
competition and flexibility.
In some parts of the world where there has been a move towards greater competition
there is now a tremendous reduction in industrial disputation and cargo is moving more
freely. The Government must realize that the people of Victoria will no longer tolerate a
Govemment that is not concerned about value for the taxpayers' dollar and it will not
allow the Government to introduce its philosophical ideology against logic and its
performance over the past three and a half years.
The Minister remains an eni~a to many in the community in that he could be involved
in a major disputation and, WIthout concern to resolve the difficulties and bring about a
settlement, he could go to the races. He then has the temerity to introduce a Bill based on
so-called personal guarantees, which seeks to centralize further control when current
investigations and the consultants whom he recently employed are looking to split up the
Ministry ofTransport and place it in smaller units. There is no consistency in the philosophy
or in performance. The Opposition has no hesitation in not supporting the Bill in the longterm and the short-term interests of Victoria.
Mr B. J. EVANS (Gippsland East)-Until this point of the debate, it appeared to be a
battle of the giants with arguments between the Port of Melbourne Authority and the
authorities of the ~rts of Portland and Geelong. I remind the Committee that the Bill
applies to all the httle ports-if I may call them that-around the State and it proposes
that the functions of the Division of Ports and Harbors of the Ministry of Transport will
be administered by the proposed centralized authority and it is on those aspects of the Bill
that I shall comment.
The major {)Ort of the small ports for which I ain concerned is the port of Gippsland
Lakes, which IS based on Lakes Entrance and which provides an important service to a
substantial proportion of the community in the electorate which I represent. It is reputed
to be the largest fishing port in the Commonwealth. It also provides a base for servicing
the off-shore platforms.
Over the years I have been in this place, on many occasions I have had reason to speak
about the problems caused by the sandbar at Lakes Entrance but in recent years that has
not been so necessary because of the work of the dredge, the April Hamer, which has done
a good job in maintaining water levels on the bar at Lakes Entrance.
I should like to express my appreciation to the officer of the department whom I found
it necessary to contact last Friday week in an endeavour to determine whether the services
of the April Hamer could be made available to help refloat the fishing vessel Poseidon
which had become stranded for ten days on the Ninety Mile Beach near Lakes Entrance.
The services of the April Hamer were called upon at a critical period because of the advent
of king tides.
I am pleased to say that a quick response was obtained and the April Hamer performed
extremely valuable work in getting the Poseidon refloated. I express my grateful thanks to
the officer concerned for his prompt response to a request for assistance in those
circumstances.
However, I find it difficult to understand the procedures under which the April Hamer
operates. Only last week-end the skipper of a vessel which services the off-shore oil rig
explained to me that he is having some difficulty in crossing the sandbar at present due to
the extended period of easterly weather which has meant not only that sand has been
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drifting back over the sandbar but also that the April Hamer has not operated as regularly
as possible. It appears the April Hamer is operated by a crew-The CHAIRMAN-Order! The honourable member for Gippsland East is straying
somewhat and I ask him to return to the Bill.
Mr B. J. EVANS-One of the major objectives of the proposed Victorian Ports Authority
is to manage and operate safe and efficient maritime services and I should have thought
that my comments were pertinent to that objective. I want to ensure that if such an
authority is established it will not neglect these sorts of functions in the outer ports and it
will not bt! completely dominated by the needs of the ports of Melbourne, Geelong and
Portland because Lakes Entrance also needs such services.
It is a pity that the April Hamer operates with a crew that works for ten days and then
has five days off regardless of the weather conditions. If bad weather conditions coincide
with the crew's working days, no dredging is done. That appears to illustrate a lack of
proper administration at head office. Indeed, the Minister for Transport may argue that
one of the purposes of the Bill is to overcome that type of maladministration.

If the Minister could give an assurance that that type of maladministration will be
overcome by the Bill, I may change my feelings about the proposed legislation. However,
I have been unable to find any wording in the Bill to convince me that the outer ports will
receive better services under a centralized authority.
Another port about which I am concerned and one which supports a considerable export
industry, is the port of Mallacoota, which provides a base for the abalone divers. It is also
a port where no work is done to maintain safe maritime conditions, which is one of the
major objectives of the Bill. I am not convinced that a centralized body, which is mainly
concerned with maintaining port facilities for large vessels, will be too concerned about
what happens in places such as Mallacoota and Lakes Entrance.
Other aspects are also involved. The Division of Ports and Harbors has been strongly
opposed to the provision of adequate boat launching facilities at Cape Conran. A proposal
that has been canvassed over a number of years has largely related to the idea that the
Division of Ports and Harbors has decided that it does not wish to encourage more people
to go out to sea in small boats from the launching ramp at Cape Conran.
A similar argument could be put against building more roads; one could argue that more
roads should not be built because more people might drive cars and create more accidents.
That is not a valid argument against the proposal. People will use the existing facility at
Cape Conran to go to sea in small boats.
A unique situation could be created where two alternative ramps could be provided to
enable safe landing, no matter from which direction bad weather may come.
I agree that these are relatively minor matters in the over-all scheme of the Bill;
nevertheless, they are directly affected by the proposed legislation. I hope raising these
matters may drive home to the Minister the fact that the Bill involves not only a battle
between the interests of the port of Melbourne versus the ports of Geelong and Portland,
but also that many smaller communities along the Victorian coast will be affected by the
measure-and those communities also want to be assured that their interests will be kept
in mind.
Mr I. W. SMITH (Polwarth)-I thank the Minister for his response to the comments
made by other honourable members during the second-readin~ debate. That response has
really convinced the Opposition that the Government is proposIng the Bill for philosophical
rather than sound commercial reasons.
No examples of either additional efficiency, cost saving or promotion were given by the
Minister. The honourable gentleman quoted that a$feement had been reached between
his advisers and different organizations associated WIth the ports, particularly in Geelong
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and Portland. However, on occasions, these agreements were reached under a mild form
of duress.
The honourable member for Geelong, together with the Minister's advisers, explained
very clearly to some of the organizations in Geelong that they would be very much worse
off unless they agreed to the measures being proposed in the Bill or unless, dunne discussion
on amendments, they came to an agreement that would be suitable to the MinIster.
The people involved believed, although they did not like the processes of the Bill in any
way, that they had better sit down and come to some form of agreement, whichever was
the lesser of the evils, rather than--

Mr Shell-The current legislation does not do anything.
Mr I. W. SMITH-If it were properly administered the current legislation would give
the Geelong, Portland and Melbourne ports complete autonomy over their operations,
and those operations have been the subject of praise by the honourable member for
Geelong and others in this House.
I should like to explain to the honourable member for Geelong that the threat that he
and the Minister's advisers have issued to his constituents are the very reason why the
Minister now appears to have wider agreement for the Bill than existed previously. It is
not that the people like the proposed legislation; they do not like a bit of it. They believe,
by negotiating a few rather semantic amendments, that at least they will have some
semblance of a say in their destinies regarding the ports, rather than being threatened with
having absolutely no say and being much worse off, although the aspects on which they
will be much worse off, of course, could not be and were not explained by the honourable
member for Geelong. He has much to answer for in these matters.
I support the comments made by the Leader of Opposition when he directed the
attention of the House to the current problems in all other aspects of transport
administration.
Port administration is cruising along at a relatively calm pace at the moment and, by
Australian standards, is relatively efficient. Why run the risk of mucking that up and
getting into the same hotchpotch, for philosophical reasons, that has now occurred in the
remainder of the transport area? The stakes are too high. This experiment in centralized
bureaucratic control by the socialists is a costly experiment indeed. It should be confined
to the areas that it is in now and not expanded to the remaining area of port administration
that is still, thank heavens, functioning relatively efficiently.
For those reasons, although the Minister has foreshadowed amendments, the Opposition
will continue to oppose the Bill.
Mr W. D. McGRATH (Lowan)-I thank the Minister for Transport for his explanation.
One of the main points he made was that if the Bill did not proceed, the Ministry of
Transport in any event would structure a bureaucracy to attend to this type of
administration.
I repeat the points I made during the second-reading debate that the Minister needs
only to call together the chairmen of the port authorities and their executive officers to
have consultation with the Minister about Government policy and market strategies and
then allow the chairmen to implement that policy and retain the autonomy of the port
authorities. That relates not only to the three major ports in Victoria, but to smaller ports
such as that mentioned by the honourable member for Gippsland East, the port of Lakes
Entrance. That would seem to be a more cost efficient way of undertaking proper utiliziation
of Victorian ports as well as allowing them their autonomy.
Proposed section 20B (3) (P) is concerned with maintaining harmonious relations between
management, staff and employee organizations through processes of effective consultation
and participation in decision making. That clause is probably similar to a clause in the
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Transport Act 1983. Yet, today, the State is experiencing the largest disruption to inland
transport in two years.
I ask the Minister what is being achieved by centralized administration. No doubt the
same type of disruption would occur in the maritime industry if centralized management
were introduced. At present, any problems can be isolated to the particular areas in which
they occur. The disruption in the rail transport industry is spreading to all forms of land
transport and is causing enormous heartache and discomfort and concern to the
community. It has a devastating effect on the public transport system and on the movement
of freight throughout Victoria.
When one itemizes some aspects of clause 7, one can see that the Opposition is right in
maintaining its opposition to the Bill. Although I support the present action of the
Government in its attitude towards the Australian Railways Union, I do not support its
intention to introduce centralized control. The effects of the attempts by the Minister for
Transport to bring about changes in Victoria's transport system, are already apparent.
The proposed legislation will fail. The same thing will happen if the administration of
the ports in the State is centralized, because industrial disputes will occur and the provisions
of the Bill will create hurdles over which the Minister will have to jump to resolve the
problems that will beset him.
Mr COOPER (Mornington)-I, too, was interested in hearing the Minister's comments
on some matters that were raised during the second-reading debate. I was disappointed
that the Minister ignored a number of vital matters that were raised. I shall comment on a
couple of matters that are relevant to clause 7.
We are facing a syndrome of "bigger is better". Apparently the Minister believes that
the creation of a super ports authority that will take away the individual skills and
autonomy of the Victorian ports will be a good thing. Members of Parliament and the
people of the State should consider previous experiences with the creation and
amalgamation of smaller bodies into one large body. One can draw a line through all those
experiences to ascertain whether they have been of benefit to the State!
Whenever the Government is confronted with a difficulty and it wants to be seen to be
doing something it either calls in consultants or amalgamates various bodies into something
bigger and hopes that it will work. The most recent examples of the ineptitude of the
Government was the decision of the former Minister of Transport to create the State
Transport Authority.
The Leader of the Opposition accused the present Minister for Transport of trying to
dismember that organization, which was established by his predecessor. According to the
general manager of the authority, it has accumulated a defiCIt of$1750 million; that figure
is bigger than any number in the telephone book! The chief executive of the State Transport
Authority, Mr Keith Fitzmaurice, said that, unless something is done by the Government,
the deficit will double over the next five years.
The proposed Victorian Ports Authority is an example of "bigger is better", and it will
result in considerable cost to taxpayers. The Government has decided to amalgamate a
number of organizations to create an organization which will run at a considerable loss.
This is yet another example of the Minister following a path which will be disastrous for
Victorian taxpayers.
Clause 7 sets out the role, objects and functions of the proposed Victorian Ports Authority.
One thing the clause does not mention-although it is mentioned in the attached
schedules-is that the new super authority will become a milch cow for the Government
through the public authority dividend tax. No one should ignore that fact, which was
mentioned by members of the Opposition during the second-reading debate. The creation
of this authority is a matter of philosophy. Maybe some would like to believe that it shows
a philosophical approach to good management, but this authority will be seen as a milch
cow for the Government.
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The Government will be able to take ever increasing amounts of money away from the
ports through a combination of mechanisms. Members of the Government who spoke
during the second-reading debate stated in passing that the t>resent set-up is working well.
The honourable member for Geelong purported to be speaking in support of the proposed
legislation when he said that the port of Geelong has never worked better than it has over
the past ten years. Members of the Opposition noted that comment. They also noted that
the honourable member for Bellarine did not contribute to that debate. Perhaps he will
speak on clause 7 or another clause of the Bill at a later stage because he represents an area
of the State which inCludes a port. I am sure his constituents would be delighted to know
his personal position on this matter. Members of the Opposition would also like him to
put his position on the record instead of hiding behind the bulwarks and sniping from the
sidelines.
I should like to discuss now the port of Western Port, which is an extremely important
part of the ports system. That port does not fit into the category that was read out by the
Minister for Transport. The Minister stated that the waterside workers and the communities
surrounding the ports in Portland, Geelong and Melbourne supported the Bill. He said
that everything in the garden is lovely. For the benefit of the MinIster-because apparently
it has escaped his attention-I point out that the port of Western Port is the second biggest
port in Victoria, and the waterside workers in that area, the local community, the
Mornington Peninsula Development Committee and the Shire of Hastings do not support
the Bill.
The reason those groups do not support the proposed legislation is that the port of
Western Port is not mentioned in the Bill. In the list of objects and functions laid down
for the Victorian Ports Authority it states that the authority shall include a member of the
local board of the port of Melbourne, a member of the local board of the port of Geelong
and a member of the local board of the port of Portland. I support that provision in the
creation of this monster, because the new super authority should be representative of
those communities, but it does not include a local member of a board from the second
largest port in the State.
Further along in the Bill, local boards are mentioned and I shall examine whether it is
satisfactory for the Minister to say that it is good enough for local boards to be established
in the ports of Geelong, Melbourne and Portland, but not in the port of Western Port.
The people of Western Port and the port itself are creating revenue that will be channelled
into the coffers of this new super authority. The revenue will ultimately be going into the
hands of the Government through the public authority dividend and, therefore, the people
of Western Port, the people who are involved in that port and the local communIty are
justified in saying that they should be represented by a local board, but no mention is
made of them.
Three other major ports in Victoria are mentioned in clause 8 of the Bill but the port of
Western Port has been ignored. It is not as though the matter has not been brought to the
attention of the Minister for Transport and his department before the Bill was introduced.
I am grateful to the Minister for making available officers from his department to consult
with the Opposition but this matter concerning the port of Western Port was raised at the
time of that consultation. It was put to the Minister's staff that it would seem to be
unreasonable not to mention and not to give any voice to the people and the port of
Western Port.
That matter, I would assume, was taken back to the Minister and to his department but
they saw fit just to ignore the port of Western Port. I again bring to the attention of the
Minister for Transport the fact that it is a serious shortcoming in the Bill.
I also bring to the Minister's attention the fact that the people of Western Port do not
want the Bill. They want the same rights that apply to the ports of Melbourne, Geelong
and Portland.
They want to conduct a free enterprise port, to be able to use their local entrepreneurial
skills and to be able to create a port of which the local people can be proud. It is a matter
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of whether we are creating a big milching cow for the Government or whether we should
allow the people of this State self-determination in an important area like a port. The
Government is crucifying and crushing local skills and local entrepreneurial activities. It
is an appalling approach that will not gain the support of the average man in the street.
Mr GUDE (Hawthorn)-I shall comment briefly on the Bill, particularly the contribution
of the Minister for Transport. It was a shame that he was not able to be present for most
of the earlier debate. In fact, he was present for only the last 15 minutes or so of the long
and detailed debate on the proposed legislation. However, that is consistent with the
lacklustre performance of the Minister for Transport and the Government and consistent
with the way in which the Government seeks to use and abuse the funds of the people of
Victoria.
As pointed out by the honourable member for Polwarth and the Leader of the Opposition,
the Bill is about centralization of authority and power. It is about the capacity of the
Government to redirect the finances of the State. The Opposition is not prepared to be
derelict in its duty, which it would be if it stood idly by and allowed the Minister and the
Government to push a measure of this kind through Parliament.
The Minister mentioned the autonomy oflocal ports and the small but meaningful part
they play. If he had been in this place when the honourable member for Niddrie, the
former Minister for Public works, was making his contribution-one presumes on behalf·
of the Government-he would have known that that will not be the case. The honourable
member for Niddrie made the point that had there been a Victorian ports authority there
would not have been a container port facility at Geelong. When the Minister integected
he also made the point that there would be no additional crane for Geelong. The MInister
and his minders have been in the Geelong community and have made commitments
further down the track concerning that crane, but the Minister indicated in this place
today that there would be no interference.
The Opposition, the people of Victoria and port users want to know who is telling the
truth. Who is running the Government? Is it the Minister or the honourable member for
N iddrie, who seems to know far more about ports in this State? I am reminded that when
the honourable member for Niddrie was the Assistant Minister of Transport. He spent
considerable time visiting Victoria's ports to see what he could do to try to develop coordination. By interjection earlier the honourable member for Geelong, who is now absent
from the House, commented that ports are working very well. We agree they are working
well. In fact, there is a capacity within the existing system for collaboration to take place
and for efficiency to be effected. There is no need for the proposed legislation. There is no
need to centralize the bureaucracy of port authorities in this State.
As has been pointed out by the honourable member for Polwarth, if one examines the
performance of the Government, particularly in transport areas, one notes the bureaucracy
that has been established and the amount of money that is being squandered by senior
bureaucrats within the Ministry and wonders about the capacity of the Government to
run another bureaucracy in the transport area. The Minister for Transport could not
organize a Queue in a country toilet if it had two doors. This State is faced with an
incompetent Minister for Transport and an incompetent Government.
The Minister for Transport also said that he and the Government had support in the
Geelong area. If he had been in the House when the earlier debate occurred, he would be
aware of a letter dated 27 September that was read in to Hansard, which indicated that the
City of Gee long, by reference specifically to the community and all interested parties, did
not support the proposition.
Further, ifhe had been here, he would know that the Government's own partner, Alcoa
of Australia Ltd, does not want Victorian Ports Authority. It believes the port of Geelong
is conducting itself effectively and efficiently and believes it should have autonomy to
continue to generate income that can be redeployed into the port and facilities in the
Geelong area by Geelong people, Geelong trade unionists and Geelong professionals who
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know clearly the needs, wants and aspirations of business and those who would be served
by a port. Alcoa of Australia Ltd has no doubt that ports are about servicing the needs of
the community.
The Minister would not know anything about service. One has only to reflect on what
he did to Victoria's public hospital system and to witness the demonstration that occurred
outside this place today to see how well the Minister is thought of by unions in the
transport area.
The CHAIRMAN (Mr Fogarty)-Order! Back on the Bill, please!
Mr GUDE-The other matter that cannot be overlooked is that the Minister referred
to finances and the autonomy of the various ports. I point out that page 56 of the Bill
refers to the fact that the public authority dividend that is currently levied on the Port of
Melbourne Authority will be transferred to the Victorian Ports Authority, which will then
have a capacity to influence decisions of each of the three pOrts named in the Bill. The
Government will clearly syphon off the money that has been hard earned by these
independent ports, which have conducted themselves effectively over manYJears and
have put aside money for the future and have reinvested in the services an facilities
provided through those ports.
With the assistance of officers of his department, the Minister has attempted to blackmail
the business community and the various communities by threats and coercion, saying, "If
you do not do what we want, it could be worse." Honourable members have already heard
the threat by the Government in this House today that, "If we do not get this Bill through,
we will achieve our purpose in another way." The Opposition invites the Minister and the
Government to achieve their purpose in another way. There is no need for this Bill or for
a further and enlarged bureaucratic organization to be established. The inefficiency
perpetrated by this Government and this Minister will not be tolerated by the Victorian
Opposition.
The clause was agreed to.
Clause 8
Mr ROPER (Minister for Transport)-I move:
1. Clause 8, line 23, omit "nominated by the Minister after consideration of" and insert "included in".

This amendment will bring about consistent wording in the legislation in respect of the
three ports concerned.
Mr I. W. SMITH (Polwarth)-In view of the Opposition's toted opposition to the Bill,
I ask that the Minister go through each clause, move and explain hIS amendments, and
the Opposition will make relevant comments on one or two clauses. I do not propose to
worry the House with detailed debate on each of the amendments when the Opposition
will oppose the entire Bill.
The CHAIRMAN (Mr Fogarty)-Order! I shall put the first amendment.
The amendment was agreed to.
Mr ROPER (Minister for Transport)-I move:
2. Clause 8, page 11, lines I to 4, omit all words and expressions on these lines and insert:
"(/) a person included in a panel of three names submitted to the Minister by the body known as the
Australian Chamber of Manufactures;
(g) a person included in a panel of three names submitted to the Minister by the body known as the Geelong
Chamber of Commerce;
(h) a person included in a panel ofthree names submitted to the Minister by the body known as the Victorian
Farmers and Graziers Association; and".

3. Clause 8, page 11, line 5, omit "(g)" and insert "(I)".
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Amendment No. 2 results from discussions that have been held over some time with
people from both the business and local government communities in Geelong. The
amendment will make the provision more specific as to who will be the business or user
representatives on the board. It specifies the Australian Chamber of Manufactures, the
Geelong Chamber of Commerce and three organizations in Geelong, and, finally,
specifically mentions the Victorian Farmers and Graziers Association as having a person
involved.
The third amendment to clause 8 is consequential on the first amendment.
Mr W. D. McGRATH (Lowan)-The amendments show that this is a cynical exercise
by the Minister for Transport following a public meeting at Geelong. I understand that the
honourable member for Geelong, who attended that public meeting, visited the Minister
prior to that meeting and put forward proposals that were ignored. I wonder what the
Minister for Transport said to the honourable member for Geelong when he saw him after
making these statements at the public meeting, because subsequently some things were
changed.
The all-powerful body under the proposed legislation is the Victorian Ports Authority;
it does not matter whether the Queen is a member of the Port of Geelong Authority, the
Port of Portland Authority or any other authority. Proposed section 35E (3) states:
The Victorian Ports Authority shall from time to time, after consultation with the Local Board concerned,
determine the scope of responsibility of the Local Board and notify the Local Board in writing of its determination.

Regardless of the membership and the manpower skills of local boards, as I said, the allpowerful body is the Victorian Ports Authority. Apparently, by introducing amendments
to the proposed legislation, the Minister believes the membership of local boards will be
improved.
I believe the Victorian Ports Authority could be dominated by union membership. The
Minister will defend that statement but who is to say who the Minister for Transport will
be in three months', six months' or two years' time? We may get a left wing member of
the Government as Minister for Transport who will pander to the union movement and
appoint one of its members to the Victorian Ports Authority. That is one of the main
reasons the National Party is strong in its opposition to centralized administration in the
Victorian Ports Authority legislation.
Mr COOPER (Mornington)-The question of the creation oflocal boards is, I suppose,
best encapsulated in the words, "Glory without power". I do not know whether many of
the members of such a local board would regard it as being glorious when they are going
to be placed totally in the hands of the Victorian Ports Authority. We are seeing a very
cynical exercise in the manipulation of local communities. It seems that this is the prize
they are given for having the right to conduct their own ports as they would like to conduct
them-better than they have ever before been conducted-taken away.
Mr ROPER (Minister for Transport)-On a point of order, Mr Chairman, I direct your
attention to the rather limited nature of the amendment which is concerned with the
membership of the Port of Geelong local board. I suggest that the attention of the
honourable member should be directed to this fact as he is ~oing broadly over the powers
and responsibilities of the boards in general. This proviSIon simply specifies the areas
from which membership will be drawn.
Mr COOPER (Mornington)-On the point of order, I understand the Committee is
discussing clause 8. The honourable member for Lowan discussed the whole clause.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! That is not so. I uphold the point
of order. I ask the honourable member for Momington to refer to the correct amendment,
amendment No. 2 moved by the Minister.
Mr COOPER-This amendment is a cynical misuse and misrepresentation of the
proper powers of the panel in relation to the Geelong area. A bouquet, if one can call it
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that, has been thrown to the people of Geelong, "Here it is, we are taking away your rights
to conduct business in your area"-Mr ROPER (Minister for Transport)-On a point of order, the honourable member for
Mornington, who has not been in the Chamber Ion" may not understand that the
Committee is dealing with amendment No. 2, which Simply relates to the categories of
persons who will be selected from the Australian Chamber of Manufactures, the Geelong
Chamber of Commerce and the Victorian Farmers and Graziers Association, rather than
the total question of membership.

The ACI1NG CHAIRMAN-Order! I am sure the honourable member will appreciate
the information provided by the Minister.
Mr COOPER (Mornington)-I am endeavouring to make the point that, in regard to
control of the local boards, the Victorian Ports Authority will have the power, and this is
what the Minister for Transport has moved in his proposed amendments. I stand to be
corrected, but it -states in the Bill that the Victorian Ports Authority shall, from time to
time, after consultation with the local board, determine the scope of and the responsibilities
for what takes place.
Mr Acting Chairman, I ask for some guidance; am I speaking on the right clause?
The ACI1NG CHAIRMAN (Mr Kirkwoocl)-Order! The honourable member must
speak on amendment No. 2, which refers to clause 8, page 11, lines I to 4.
The amendments were agreed to.
Mr ROPER (Minister for Transport)-I move:
4. Oause 8, page 11, line 5, omit "nominated by the Minister after consideration of" and insert "ordinarily
resident in the Geelong area and who is included in".
5. Clause 8, page 11, line 27, omit "nominated by the Minister after consideration of" and insert "ordinarily
resident in the Portland area and who is included in".

When the Bill was ori$inally proposed it was suggested that the way in which local
government representation would be ensured was to have a panel of names submitted by
the Municipal Association of Victoria. The Port of Portland Authority, the Port ofGeelong
Authority a'ld local eovernment bodies from those areas suggested that the Municipal
Association of Victona mi~t not necessarily propose someone from the area affected or,
alternatively, another Minister may not follow the undertaking I have given that it would
be a person from the area.
These amendments have been moved to ensure that the person nominated by the
Municipal Association of Victoria from Geelone is resident in the Geelong area and that
the person nominated from Portland is resident In Portland.
The amendments were agreed to.
Mr ROPER-I move:
6. Oause 8, page 12, line 3. omit "(3)" and insert "(4)".
7. Clause 8, page 12, after line 7 insert:
"(3) Before such date as may be fixed by the Victorian Ports Authority, a Local Board shall submit to the
Authority proposals for the budget allocation for capital and operational requirements for the operating unit
with respect to which the Local Board is establishing and proposals as to the level of charges to apply with
respect to that unit.".
8. Oause8, page 12, line 8, omit "(3)" and insert "(4)".

Amendment No. 6 is consequential. Amendment No. 7 results from concern expressed by
people in the Geelong and Portland areas that they may not have the capacity to put
forward their views on arrangements for capital and operational requirements and on the
level of charges that they may wish to have for the vanous cargoes.
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As a result of discussions, especially with business interests in the Geelong area, the
amendments were proposed and, after further discussions, were agreed upon between the
business interests in Geelong and myself
Amendment No. 7 also provides that there will be a capacity for the local boards to
prepare budget allocations for capital and operational requirements. The detailed capital
program of, for example, the port of Portland, must be approved by the Minister and must
be recommended by him for approval by Order in Council. Amendment No. 7 will
provide the port authorities with the relevant information. In working together, they will
come up with appropriate capital and operational programs as well as appropriate levels
of charges. That is the arrangement the Government believes is fairest to the ports. It was
requested not only by the people in Geelong but also by those in Portland.
The amendments were agreed to.
Mr ROPER (Minister for Transport)-I move:
9. Clause 8, page 12, line 10, after "of the Local Board" interest "including the budget allocation for capital
and operational requirements for the operating unit with respect to which the Local Board is established".

As mentioned previously, discussions have been held regarding this amendment and, as a
result, the Government agreed with the proposition that will give greater capacity to local
boards. As a result of the discussions with people concerned with both Geelong and
Portland, the Government agreed to move this amendment.
Mr I. W. SMITH (Polwarth)-The amendment spells out the naivety of those who
have recently been persuaded to support the Bill. It also spells out the cynicism and
standover tactics employed by the Minister for Transport and his advisers because, if the
amendment is agreed to, proposed section 35E (3) will read:
The Victorian Ports Authority shall from time to time, after consultation with the Local Board concerned,
determine the scope of responsibility of the Local Board including the budget allocation for capital and operational
requirements for the operating unit with respect to which the Local Board is established and notify the Local
Board in writing of its determination.

The local port authorities can discuss matters and argue until they are blue in the face.
However, when it comes to the crunch, Big Brother will examine the suggestions and
decisions of the local authorities, contemplate them and then inform the port authorities
in writing what they are to do. In other words, Big Brother will say, "Well done, fellows,
we like what you have said; we do not agree with it and this is what you will do."
Anyone who is naive enough to have agreed to the proposed legislation based on the
semantic amendment proposed by the Minister deserves the Bill to be passed.
However, the stakes are so high, as I mentioned earlier, that the Opposition is not
prepared to pass the proposed legislation. Surely the amendment makes it clear to everyone
that the central control remains in the hands of the proposed Victorian Ports Authority
and in the hands of the Minister; the locals have nothing other than a bit of a say, but it
will be of no real effect.
Mr CROZIER (Portland)-I support my colleague, the honourable member for
Polwarth. The operative words in the clause remain and all the amendment achieves, as
my colleague pointed out, is a dressing up of the clause in a way that may seem to validate,
to some degree, the Minister's claim of giving the local boards, in his words, "a greater
capacity" .
I should like the Committee to ponder the semantics of the amendment, which really
suggests a purely cosmetic change, and to contrast what is proposed in the Bill and the
amendment with the very real powers the Port of Portland Authority and the Port of
Geelong Authority now have. For the benefit of the Committee and, especially for the
Session 1985-53
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benefit of the Minister, I shall quote from section 21 of the Port of Portland Authority Act,
which states:
Subject to this Act(a) the exclusive management and control of the port and ofall shipping light-ships buoys beacons moorings

wharfs docks piers jetties ferries landing-stages slips platforms or light-houses therein; and
(b)

the preservation and improvement of the port generally-

shall be vested in the Commissioners.

I emphasize the words "shall be vested in the Commissioners". The contrast is between
the existing Act, which is one of the Acts specifically repealed by the proposed legislation,
and this eleventh-hour attempt to dress up the appearance of the local boards as having
some real say when it comes to the crunch. The amendment simply underpins the reasons,
which were succinctly put by my colleague, why the proposed amendment is totally
unacceptable.
The amendment was agreed to, as were consequential amendments, and the clause, as
amended, was adopted, as were clauses 9 to 33.
Clause 34

Mr ROPER (Minister for Transport)-I move:
19. Clause 34, in clause 2 of the proposed Schedule 4A, omit "To" and insert "After consultation with the
Local Board or Boards concerned, to".
20. Clause 34, in clause 3 of the proposed Schedule 4A, omit "Insofar" and insert "After consultation with the
Local Board or Boards concerned and insofar".

These amendments again result from discussions held with various local port authorities,
which wish to ensure that before any disposal of property occurs, consultation will take
place with the local board or boards concerned. That seems to be a sensible proposal and
was agreed to.
The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 35.
Clause 36

Mr ROPER (Minister for Transport)-I move:
21. Clause 36, in clause 2 (1) ofthe proposed Schedule 5A, omit "Conservation, Forests and Lands" and insert
"Property and Services".

The amendment and amendment Nos 22 to 26 result from changes that have occurred in
administrative areas. The appropriate Minister is no longer the Minister for Conservation,
Forests and Lands but the Minister for Property and Services.
The amendment was agreed to.

Mr ROPER (Minister for Transport)-I move:
22. Clause 36, in clause 2 (2) of the proposed Schedule 5A, omit "Managing Director of the Victorian Ports
Authority" and insert "Minister for Property and Services".
23. Clause 36, in clause 2 (3) of the proposed Schedule 5A, omit "Managing Director of the Victorian Ports
Authority" and insert "Minister for Property and Services".
24. Clause 36, in clause 2 (4) of the proposed Schedule 5A, omit "Managing Director ofthe Victorian Ports
Authority" and insert "Minister for Property and Services".

The amendments place the responsibility for the proposed changes where it should be.
These matters involve the Minister for Property and Services rather than the Managing
Director of the Victorian Ports Authority, and the amendments make that crystal clear.
The amendments were agreed to.
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Mr ROPER (Minister for Transport)-I move:
25. Clause 36, in clause 2 (5) of the proposed Schedule 5A, omit "Managing Director of the Victorian Ports
Authority" and insert "Surveyor-General".
26. Clause 36, in clause 2 (5) of the proposed Schedule 5A, omit "that Managing Director" and insert "the
Surveyor-General" .

The amendments are similar to the previous three amendments and change the reference
from the Managing Director of the Victorian Ports Authority to the Surveyor-General.
The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 37.
Clause 38
Mr ROPER (Minister for Transport)-I move:
27. Clause 38, lines 28 and 29, omit "a person included in the panel ofthree names submitted to the Minister
by" and insert "the person for the time being holding the office of secretary of".

During the preparation of submissions on the Bill, the Port Phillip Sea Pilot Service raised
whether it would be possible for the Government to consider an amendment to its
membership of the board as set out in lines 28 and 29 of clause 38. The service believed
the person who should represent it should be the person holding the office of secretary.
The Port Phillip Sea Pilot Service has only one full-time official, so the Government
examined the proposition and agreed to it.
The result of that agreement is the amendment which omits the proposed panel of three
names to be submitted to the Minister and replaces it with "the person for the time being
holding the office of secretary of".
The amendment was agreed to, as was a verbal amendment, and the clause, as amended,
was adopted, as were the remaining clauses and the schedule.
The Bill was reported to the House with amendments, and the amendments were
adopted.
Mr ROPER (Minister for Transport)-I move:
That this Bill be now read a third time.

Mr I. W. SMITH (Polwarth)-The Opposition has said that it is opposing the measure,
and it will do so in another place as well. If the Minister for Transport was sincere in what
he said during his second-reading speech and in responses during the Committee stage of
the Bill, particularly when he was speaking to clause 7, that he really wishes to involve
local people in the decision making, then he has the very instruments at his disposal now.
He has not brought forward any arguments to show efficiencies and economies that would
be created by this measure; Quite the contrary, additional costs, additional bureaucracy
and centralizing of power will occur, very much to the detriment of Victoria's ports.
If the Minister for Transport wants to co-ordinate and to gain efficiencies, he now has
under the various Acts of Parliament controlling those ports the authority to do it. He can
summon the chairmen and chief executives of each port authority and, if need be, bang
their heads together to bring about additional co-operation and efficiency. If the Minister
is sincere in this proposition, that is the line he will adopt, and he will not persecute the
people in port areas who have opposed the measure because they do not envisage its
benefit as explained by the Minister.
The Minister is now being put to the test: will he be sincere and develop the ports
appropriately with local controls, or will he cause reprisals, making those who disagree
with him suffer?
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
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Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Ernst
M.r Fogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
MrHill
Mr Hockley
Mr Kennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
Mrs Ray
Mr Remington
Mr Roper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson
Tellers:
Mr Cunningham
Mrs Hirsh
PAIR
Mr Jolly

I

Mr Stockdale

The Bill was read a third time.

RESIDENTIAL TENANCIES BILL
The Order of the Day for the resumption of the debate on the motion· for the second
reading of this Bill was read.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I declare that
this Bill is an urgent Bill, and I move:
That this Bill be considered an urgent Bill.
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Approval of the motion being put was indicated by the required number of members
rising in their places, as specified in Standing Order No. 105 (a).
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
45
Noes
39
Majority for the motion
AYES
MrCain
Miss Callister
Mr Cathie
OrCoghill
MrCrabb
MrCulpin
Mr Cunningham
Mr Ernst
Mr Fogarty
Mr Fordham
MrGavin
Mr Harrowfield
MrsHill
Mr Hill
Mrs Hirsh
Mr Hockley
Mr Kennedy
Mr Kirkwood
Mr McCutcheon
Mr McOonald
Mr Mathews
Mr Micallef
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
MrRowe
Mr Seitz
Mrs Setches
Mr Sheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
Mr Spyker
Mr Stirling
Mrs Toner
MrTrezise
Or Vaughan
MrWalsh
MrWilkes
Mrs Wilson
Tellers:
Mr Andrianopoulos
Mrs Gleeson

6
NOES
Mr Austin
Mr Brown
MrColeman
MrCooper
MrCrozier
Mr Oelzoppo
Mr Oickinson
Mr Evans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
Mr Hetfernan
Mr Kennett
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
Mr McNamara
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Steggall
MrTanner
Mr Wall ace
MrWeideman
Or Wells
MrWhiting
MrWilliams
Tellers
Mr John
MrLea

PAIR
Mr Jolly

I

Mr Stockdale

Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the time allotted in connection with the Bill be as follows:
(a) For the second-reading stage of the Bill until IQ p.m. this day;
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(b) for the remaining stages of the Bill until 12.15 a.m. tomorrow.

Considering the time arrangements for this compact measure, the Government examined
a range of options and it was considered that 3 or 4 hours would be adequate time to
debate this measure. However, I was persuaded by reading Hansard when the principal
Act was last before the House in 1980-and I commend the reading of that H ansardwhen the then Government and the then Minister determined that some 6 hours would
be more than adequate for consideration by the Legislative Assembly for a measure of this
sort.
The Government is determined to allow approximately the same amount of time for
consideration of this amending Bill. I believe it to be sufficient for proper debate of the
measures that are before us and in the interests of the Legislative Assembly and the
community of Victoria, the sooner we debate the Bill the better.

Mr KENNETI (Leader of the Opposition)-The guillotining of the Bill is absolutely
unnecessary and is an abuse of Parliament. The Deputy Premier who for three and a half
years with his colleagues has been blaming previous Governments for what they did or
did not do, now by some weird twist of fate holds up members of the Liberal Party as
some virtuous group of men and women when in government, in an attempt to defend
this scurrilous reduction in the ability of members of this House to debate this important
Bill.
The Deputy Premier has described the Bill as a complex measure. To justify the
guillotining of the debate on the Bill by any definition, it must be seen as an urgent piece
of legislation. The Residential Tenancies Bill has been in preparation under this
Government for three and a half years. Members of the community, be they those involved
in the industry, investors or tenants, have been subject to a period of uncertainty because
the Government has not had the courage to debate the Bill in Parliament.
Seven weeks ago the Government decided it was time to proceed with the Bill. In the
case of the legislation to which the Deputy Premier referred before, the former Government
allowed the measure to lie on the table for months to allow time for public discussion.
Members of the Government might agree that the Bill should be passed through this
House in a miserable 6 hours, but every member of Parliament will be either affected or
disaffected by the proposed legislation. Every constituency represented in Parliament will
be affected by the ramifications of the Bill.
If the Premier does not have the courage to allow members of the Opposition time to
represent their constituents adequately, obviously he is not prepared to allow members of
the Government to speak on the measure. I can understand the Minister for Housing
wanting the debate to be guillotined, but the Minister does not have his heart in the Bill.
It is the greatest source of embarrassment to him in his 28 years in Parliament. The
Residential Tenancies Bill is not the child of the Minister for Housing but the child of the
Minister for Consumer Affairs, who has a reputation for not understanding the laws of the
~arket-place and who simply wishes to interfere in this area.

Without a doubt the Bill is important. My colleague, the honourable member for
Gippsland West, will put forward the view of the Opposition, but no honourable member
should be denied the right to contribute to the debate. Parliament will rise in three weeks'
time. It could sit another five weeks before Christmas, if it were the will of Parliament,
and therefore no one should be denied the right of expressing his or her point of view on a
vital piece oflegislation that has been in the wind for three and a half years.
How can one consider a Bill that one has not seen? It is all right for the Minister for
Education to say that honourable members have had plenty of time in which to consider
it; Cabinet Ministers may have been privy to the Bill for three and a half years, but other
honourable members and members of the public have not. If that is the Government's
idea of democracy, it can put it wherever it thinks appropriate.
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The importance of the Bill is such that every member of Parliament should be allowed
the opportunity of adequately representins his or her constituents, be they investors or
tenants. They both deserve the right to a faIr hearing about the Bill.
Finally, if the Deputy Premier wants to recall the time frame that was given to a Bill
introduced by the previous Liberal Government, then let me remind him that in the
Legislative Council it was his party, when in Opposition, that took 30 hours to debate that
same Bill. Unless the Government is prepared to review the time scale it has set down
today, be assured that history will repeat itself. I appeal to the Government, not at this
stage based on political ramifications but on fair play. The Bill has been in the offing for
three and a half years. The Government has done a lot of work on it, some of which the
Opposition agrees with and some of which it does not, but there has been no other Bill in
recent times about which the Opposition has received so much correspondence-and I
am sure that that applies to honourable members on the Government benches as well.
Surely the Government can see fit to allow Parliament the time to debate the Bill that the
Bill deserves and that the representations of our constituents demand.
Ifwe are denied the right to represent our constituents by speaking on the Bill, as is our
democratic responsibility, it is not the fault of members of the Opposition, who seek to
speak, it is the Government's responsibility. It has prohibited members of Parliament
from carrying out their responsibilities. I call on the Deputy Premier, with his many' years
of experience in Parliament, and I call on the Minister for Housing, who is responsIble for
the carriage of the Bill, to reconsider the time frame. The Opposition is not suggesting that
it needs two or three days-I do not know what time is required for honourable members
on both sides of the House to make the contributions that they desire-but after three and
a half years of consideration of the Bill, if the Government denies members of Parliament
the right to speak, the responsibility for that must fall directly on the Government's head.
If the Bill is right and the Government is proud of it, what does it have to fear? I appeal
through you, Mr Speaker, to the Deputy Premier and the Minister for Housing to allow
honourable members, who are democratically elected, the opportunity to discharge their
responsibilities on behalf of tenants and landlords. If the Government is not prepared to
give the Opposition that opportunity, it is failing to ensure that the democratic processes
are adequately discharged in Victoria.
Mr ROSS-EDWARDS (Leader of the National Party)-Very briefly but sincerely, I
should like to speak against the limitation of 6 hours on the debate on the Residential
Tenancies Bill. There appear to be two or three reasons why the debate has been limited
to 6 hours. One is that the Premier has a phobia about sittmg in December. He wants a
long Christmas break-December, January and February. He never wants to sit in
December. In days gone by, Parliament sat until 15 or 20 December. That was a regular
occurrence because we had Notice Papers similar to the one we have today. Why is it that
Parliament is not sitting on Friday of this week to give it the extra day it needs? Parliament
could sit tonight until 1 a.m. or 2 a.m. and finish the debate on Friday, but no.
There has been a lot of correspondence-perhaps more than on any other Bill this
year-about the Bill and, interestingly enough, I have had more telegrams from estate
agents from the Greensborough area than from any other area.
The National Party made it quite clear some weeks ago that it would not support the
Bill in its present form. It will not have the opportunity, in Committee, of debating the
Bill clause by clause to point out to the Minister for Housing, who is handling the Billand I feel sympathetic towards him for having to handle it-the National Party's specific
criticisms of and, I hope, constructive objections to the offensive clauses of the Bill.
It is to the Government's shame that this debate is now for only 6 hours. If the Premier
wants a long holiday, so be it, and if the Government has abandoned any hope of having
the Bill passed, it is going the right way about it.
Mr CAIN (Premier)-I want to put the record straight so far as December is concerned.
The passage or non-passage of the Bill has nothing to do with whether Parliament sits in
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December. Many good and sufficient reasons exist as to why Parliament has not sat in
December over the past three years. The reasons are quite apparent; Opposition members
become tired and emotional and their performances over the years have done nothing but
discredit Parliament.
Parliament, since the Labor Party has been the Government, has been sitting on more
occasions than was previously the case. Parliament now has more productive sittings
because it sits for reasonable hours, but the productive capacity of the House in December
is very poor.
A whole range of honourable members, not including myself, have a host of matters to
which they wish to attend during December. I believe the House is better for not sitting in
December.
I want to make it clear that the speedy passage of the Bill has nothing whatever to do
with December sittings.

Honourable members interjecting.
Mr CAIN-Honourable members opposite are very noisy but, as usual, quite
unreasoning. A whole host of other Bills could be dealt with in this place if the Government
chose to deal with them. The facts are that the Opposition's performance in December is
lamentable and it disgraces the place. Parliament will not sit in December.
The motion was agreed to.
The debate (adjourned from September 24) on the motion ofMr Wilkes (Minister for
Housing) for the second reading of this Bill was resumed.

Mr BROWN (Gippsland West)-The reason why the Opposition did not divide on the
last motion before the House was that it would take up valuable time from what is now a
very constrained debate.
The Minister for Industry, Technology and Resources said that the Bill is a compact
measure. The Opposition believes this is the most important Bill to come before the
House this session. There is no question that the proposals contained in the measure come
from the lunatic left of the Labor Party, who run the Labor Party in this State at the
present time. The split advocated by some sections of the Labor Party is very public and
it is because of that that the Premier saw fit to defend the fact that the House IS not sitting
in December when a debate of such importance could take place.
The Opposition and the public of Victoria have waited three and a half years for the
Government to bring this measure before Parliament. The first question one must ask is
why the Government did not introduce the Bill in its first term of office. The Government
fought the 1982 elections on the premise-it has used the word 'mandate' since-that it
would introduce the proposed legislation forthwith; yet the Government saw fit, for
obvious reasons, to do otherwise. Some of the provisions of the Bill border on lunacy.
The Government knew that the left wing canker that runs it wanted these measures in
the -Bill come hell or high water and the Government knew the electoral damage that it
would suffer as a result in its first term of office. That is why it did not introduce the Bill
then.
The Government realizes that the writing is on the wall and that at the next election it
will be removed from office; as a consequence it has no fear about proposing the Bill at
this stage.
The Bill directly touches upon a quarter of the population of the State. Almost a quarter
of a million tenanted properties in Victoria are privately owned and there are almost
three-quarters of a million tenants in those properties. The Deputy Premier has the
audacity to claim that the Bill is a compact measure and, by inference, that it is of minor
importance. Some 22 per cent of all Victorian households are dependent on a continuing
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supply of privately-owned properties being available for rental. As I said, it is a most
important and fundamental issue and, to limit the debate to 6 hours is, at the least,
scandalous.
The Opposition wishes to canvass a large range of issues. I, along with all honourable
members, suffer a time constraint and therefore I shall have to cut the address I proposed
to make it approximately half of that which I anticipated.
I shall begin my remarks by quoting the Minister for Consumer Affairs, who is one of
the left wing ideologues in the Labor Party at present, and part of the canker that runs the
Government. The Minister was asked, when addressing a meeting of the Westernport
Regional Housing Council on 12 August 1983, where he was under pressure, why the Bill
had not been introduced. The Minister replied that the Bill would probably be introduced
in mid-October and that it would be available for a short time-no more than four
weeks-to prevent the Liberals from "getting up a head of steam".
Therefore, in the first term of office of the Labor Government the Minister, who wanted
the measure before the House, said that he would ensure-as he has succeeded in doing at
the behest of and with the assistance of others-that adequate time was not made available
for debate.
A large number of issues need to be canvassed. In his second-reading speech, the
Minister referred to the Community Committee on Tenancy Law Reform and stated:
It was a broadly based committee representing tenants, estate agents/landlords, welfare agencies, lawyers,
economists. planners and other groups.

During my remarks I shall speak at length about the composition and report of the
community committee. Suffice to say that the report was taken over by the Labor Party.
Indeed, the committee was taken over by interests which can be clearly identified and
which, as I shall spell out, still today remain within the Victorian Labor Party. The
committee was manipulated for politIcal purposes. There is no question of that, and I
shall spell out in detail how it came to be so.
In 1979 the then shadow Minister of Housing, who was a member of the Australian
Labor Party Opposition, Mr John Wilton, said that the Wilkes Government would
immediately introduce the proposed legislation with which the House is now dealing.
Some may say that it is a matter of regret that the Wilkes Government did not come to
office. It may have been better than the Government we have and some would say that
anything would be better than the Government we have!
That statement by the then shadow Minister was followed up by a further media
statement on behalf of the Australian Labor Party. In November 1979, in a joint statement,
the current Premier and the current Minister for Education voiced a commitment to a
residential tenancies Bill. Of course, they did not spell out in detail what was intended in
the proposed legislation so I cannot compare what was proposed then with the Bill now
before the House. However, it is undoubtedly on the public record that the Labor Party
intended to introduce the Bill. The party has been formulating the Bill for years but expects
the public to examine and make decisions about it in only seven weeks.
The Opposition did its best to speak with all interest groups and individuals during the
past seven weeks. Consequently, the Opposition received clearly expressed views from
interest groups and individuals representing both tenants and landlords.
I notice that in June 1983 the then Minister of Housing said:
Melbourne's private rental market is the tightest it has been for 50 years. With a vacany rate of only I per cent,
the pressure of public housing is enormous with more than 16000 families on the waiting list.

As the House is well aware, the situation has worsened considerably. Regardless of the
efforts of the Government-small as they have been-since that day the waiting list has
grown enormously. Now, 27 800 families are urgently seeking public rental
accommodation.
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The Opposition has been informed that if the Bill is enacted as it is there will be a
widescale sell-off of private investments in the property market in Victoria. That will
occur as a direct result of the provisions of the Bill. Many people, in the main investors
and organizations representing landlords' interests, have made it very clear to the
Opposition that the provisions of the Bill will result in a widespread sell-off of real estate
investment properties.
Some 44 people, who have given their names to the Opposition, have commenced to
sell rental properties already because they have had a stomach full of this Labor Party
Government, the Federal Labor Party Government and the socialist philosophies of those
Labor Party Governments. Those people referred mainly to changes brought about
Federally-for example, the changes to negative gearing against one's taxable income,
which has been detrimental to those people continuing to hold rental property, and the
implementation of a capital gains tax, which is directly against the interests of people
establishing and maintaining rental properties.
People are selling their properties today because of the actions of Labor Party
Governments. There is no doubt that if the Bill proceeds in its present form there will be
a widespread sell-off. The honourable member for Werribee, who is interjecting, will go
green when he hears how much rental stock has been sold off in the past three years in his
electorate alone.
Daily, people are divesting their interests in rental stock because it is no longer attractive
when compared with other investments. Strata titling of properties is occurring right
throughout the metropolitan area on a large scale. These investments are being changed
either to more desirable property holdings or, in many cases, to investments in cash
management trusts and fixed interest investments. In the letter the Minister for Housing
circulated on 3 October 1985, he stated:
My staff have already been involved in lengthy discussions with Executives of the REIV. These discussions
have identified drafting problems and some anomalies in the legislation and they will lead to amendments in the
House.

This measure is the brainchild of the socialist left. It has been worked on for years now, it
has been introduced to the House and it is still wrong. After many years of getting this
measure organized, the Minister will need to amend it in the House. The Minister stated
also:
A greater burden is placed on the tribunal and the Government must accept the responsibility for ensuring that
it works.

I shall talk at length on the Residential Tenancies Tribunal and how the Government has
purposely and consciously starved it of resources.
I now turn to examine the so-called reform of Victoria's tenancy laws. I refer to a 1978
report of the Community Committee on Tenancy Law Reform. The foreword states, inter
alia:
Trying to reform the Landlord and Tenancy Act without seeking the opinion oflandlords, tenants and agents
would be absurd. but it was not easy to know how to proceed in obtaining these opinions.

There are many other statements which express concern on how an overview should have
been obtained in 1978. The foreword continues:
March 1976, the Premier-

Mr Hamer, now Sir Rupert Hamer-promised pace-setting reforms in landlord/tenant law and the involvement of community groups.
July 1976 120 people invited to St. Kilda meeting convened by the Attorney-General. The outcome was a
motion to hold a further public meeting and the formation of a Steering Committee.
December 1976 Public meeting, Collingwood Town Hall, 180 attended, convened by Victorian Council of
Social Service [VCOSS] for the Steering Committee. The outcome was the formation of the Community Committee
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on Tenancy Law Reform which was given a mandate and guidelines by the public meeting, and also an obligation
to report back to a further meeting.

That meeting was a farce. I shall refer to some of the aspects, items and issues that were
raised at that meeting. At the outset I clearly place on record the manipulation and
involvement of the Australian Labor Party, its cohorts and now party hacks working for
the Government, stemming from this 5 December meeting in 1976. I suppose one should
congratulate the Labor Party on being so good at manipulatin~ a community process.
However, despite extensive publicity in the media, the distributIOn of more than 16 000
leaflets and the erection of posters in prominent locations, the meeting was attended by
approximately 200 people, half of whom were members of the Women's Liberation Halfway
House and the Housing Commission Tenants Union.
Both of those groups were present to further their own causes which I would not
bergrudge them the opportunity of doing because they were fully entitled to do that.
However, they represented approximately half the number of people who attended that
meeting. The upshot was that the meeting was chaired by Mr Hayden Ray-Smith on behalf
of the Victorian Council of Social Service. In his introductory comments, Mr Ray-Smith
indicated that the meeting had been called to elect a committee, and the meeting moved
to elect a committee. Prior to that, three speakers were appointed to address the gathering.
One of those speakers was Miss Sue Armstrong from interstate, who assisted in the
preparation of the Bradbrook report and, following a speech, a panel comprising herself,
Michael Salvaris and one other person was called to the stage to answer Questions from
the floor. Later in the debate I shall discuss Mr Salvaris at length.
At that meeting there was only one landlord present whom the Opposition can identify.
A representative of the Australian Union of Students even suggested that the Questionnaire
which had been circulated was totally ridiculous and saw no point in continuing with the
discussions.
Nevertheless, the chairman proceeded with the agenda and the eight nominees from the
various organizations were elected. Those eight nominees were are follows: Tony
Boothroyd, who represented the Real Estate and Stock Institute of Victoria; Robert Carter
of the Institute of Applied Economic and Social Research, who is fairly well known to a
large number of Victorians and, indeed, honourable members, because he works for the
present Minister for Housing, as he did for his predecessor, and he has close links with the
Labor Party.
Mr Cooper-Totally unbiased!
Mr BROWN-I doubt whether one could describe him in that way. The other nominees
were: Don Glasson of the Royal Australian Planning Institute; Joe Kinross of the Youth
Council; Virginia Rogers, of the Victorian Law Institute; Sandy Russell of the Council for
the Single Mother and her Child; Michael Salvaris of the Tenants Union of Victoria
Incorporated and Maureen Wolf of the Victorian Council of Social Service.
After the election, it was considered that further people should be elected to this
committee and that took place later. Judy Cassar was elected to represent the Housing
Commission Tenants Union, as well as Will Wabeke, a migrant who considered that
discrimination was rife; Arthur Faulkner, who was a member of the Tenants Union of
Victoria Incorporated and Ria Smit, a migrant who also believed discrimination existed.
If one studies the composition of that committee, one can see it has heavy emphasis on
people representing welfare organizations in this State. They have every right to stand up
and be counted on issues of importance and substance and they obviously see the provision
of housing as a right for everyone-as I am sure every thinking Victorian does-and a
necessity. Those people therefore became involved.

There is no Question that the majority on the committee has a welfare influence.
Accordingly, one could expect what would be the general thrust of recommendation by
that committee. It was never a committee of the former Liberal Government. Since the
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time the committee was formed, until today, and even in this debate, I am sure members
of the Labor Party will claim that the Government had a responsibility to enact any
proposals that the committee put forward. The committee put forward a lot of proposals
and that is what the Bill and the debate today are about.
The Labor Party, through the committee, had direct influence in that it ensured that the
general consultative process was manipulated, that the Government had representation
on the committee and that a slanted view was forthcoming.
A fair balance must prevail between landlords and tenants. If landlords believe they are
discriminated against, they will opt out and will choose other methods of investment.
Who suffers because of this? It is people who need help, the tenants. The Opposition
recognizes that tenants need assistance and the best way to give assistance is to ensure that
policies and legislation do in fact help them.
The Liberal Government, when in office, went to considerable lengths to make it clear
that the committee to which I have referred was not a committee set up by the Liberal
Government and that there was no responsibility or undertaking at any time to implement
the recommendations of that committee.
I quote from a newsletter issued by the committee in 1977 that was virtually a report on
how things were going at that time. Under the heading, "Getting on with the job", the
newsletter states:
The committee sees its most important job right now as preparing a statement of the principles, needs and
objectives which the new legislation should be based on. We need your suggestions and criticisms on this, and
help to ensure our proposals get wide circulation, If you have something you want to say now, or have something
written. please contact Mike Salvaris (ph. 419 7055) or post to above address.

It is interesting to note that at that time people on that committee had come in, not by
being elected at the initial public meeting but by standing in on behalf of people who could
not attend on a regular basis. At this time, one Andrew McCutcheon was becoming
involved in the work of this committee and took an active role. Andrew McCutcheon is
now well known to honourable members and it is fair to say that he has close links with
the Labor Party because he is a Labor Party member of Parliament and a present Minister
of the Crown.

In the Socialist Objective-a well read paper, I am sure-one Barry Pullen, MLC for
Melbourne West, is quoted at length. He is a well-known socialist. As I have indicated, he
has had a direct influence and bearing upon the issues before this House today. Barry
Pullen, a known socialist, indicates in that article where he stands on such situations as
proposed changes to the residential tenancy laws.
We all know of the Fabian Society. I am unaware of how many members of that society
are on the Government side of the House, but one can be a member of the Fabian Society
only ifone is member of the Labor Party.
Dr Coghill-That is not true.
Mr BROWN-The honourable member for Werribee interjects that that is not true. I
went to the Parliamentary Library today and obtained the rules of the Fabian Society. It
is quite clearly in print that one must be a member of the Australian Labor Party to be a
member of the Fabian Society.
Dr Coghill-You are wrong.
Mr BROWN-If I am wrong, the rules of the Fabian Society are being flouted. I am not
a member so I shall be interested to hear more about it in the contributions to the debate.
Honourable members interjecting.

Mr BROWN-I want to indicate the direct link between the Fabian Society and the
Bill. This society consists of socialists and aims at the establishment of a society in which
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equality of opportunity will be assured and the economic power and privileges of
individuals and classes abolished.
I understand that many members of the Fabian Society support this socialist measure
on the basis of doing away with class in our society. \Vhat an abhorrent principle!
Comrade Michael Salvaris in the Labor Star was answering a question about the
committal of public housing as a prime aim. This is on public record. Mr Salvaris is an
avowed socialist. I want to indicate the role that these ALP ratbags have played in bringing
this measure to Parliament. Mr Salvaris was a lawyer and tenants' rights advocate.
Mr HILL (Warrandyte)~On a point of order, I believe the term used about ratbags
bringing this measure to Parliament is unparliamentary.
The SPEAKER-Order! Unless the honourable member for Warrandyte finds the
remark personally offensive, it is not unparliamentary.
Mr HILL-I find the remark offensive.
The SPEAKER-Order! I am not aware that the honourable member for Gippsland
West related the term directly to the honourable member for Warrandyte. Therefore, I
cannot uphold the point of order. In the context within which the honourable member
used the expression, it is not unparliamentary.
Mr BROWN (Gippsland West)-I wish to indicate to the House from where the Bill
emanated; how the community consultative process was manipulated by the Labor Party
and the role played by Mr Salvaris, who is today paid from the taxpayers' purse and is an
adviser to the Premier of this State.
Mrs Wilson-He was not there.
Mr BROWN-On 2 May 1979, Mr Salvaris stated-Mrs HIRSH (Wantirna)-On a point of order, Mr Speaker, the honourable member
for Gippsland West is not addressing the Bill.
The SPEAKER-Order! There is no point of order.
Mr BROWN (Gippsland West)-I shall quote a media statement attributed to Mr
Salvaris. It reads:
Government funds have been withheld from the Tenants' Advice Service . . .

The service is still funded in this State. It has a direct interest in the measure. It has been
involved over a period of years in making representations in an endeavour to attain
legislation of the kind being considered today. Mr Salvaris spoke at length to the Melbourne
Age about the problems with Government finance. It is interesting to note that this
occurred three days before the 1979 State elections.
On 23 February 1980, the same gentleman was also referred to in the Melbourne Age
for his continuing interest and involvement in residential tenancy law reform. On 4
September 1980, Mr Salvaris was interviewed on a radio 3A W pubhc affairs program by
Mr Sam Lipski. At that time in 1980 he was not in the employ of the Crown and was
pursuing the interests of the tenants' unions of Victoria. He was well known via the public
profile for his advocacy of change in law reform and tenancy law reform. Mr Salvaris has
continued in that role to the present day. He is publicly quoted constantly; even as recently
as 25 October this year he has been quoted. There is no doubt he is one of the Government
party hacks that successfully manipulated the community viewpoint before the
Government came to power and has continued to work behind the scenes, not just on
issues affecting the Nunawading by-election but also on issues directly concerning the Bill.
He is one of a large number of people involved in those activities.
I now turn to a report entitled, "A review of the private rental housing market in
Victoria and its implications on tenancy law reform". The report was commissioned by
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the Government and prepared by Core Consultants Pty Ltd. It provides some detail of the
impact of the lunatic left getting its way in introducing a Bill which would adversely affect
the private rental market in Victoria. Amongst a number of issues the report outlines the
following:
The Government has a broad policy interest in the influences on investment in the private rental market and
it also wishes to assess whether reforms to the Residential Tenancies Act under consideration will have any
significant adverse effects on the rental market. These interests prompted the commissioning of this study.

The Government commissioned Core Consultants Pty Ltd to research the impact of the
Bill on the private rental market of Victoria. It was pointed out that there were some
constraints in time and resources. The firm also pointed out that the report was the
product of investigation by the study teams over a period of only three months. However,
it made some telling points in the submission to the Government.
The Government has used the report time and again in the House. The Minister for
Housing has referred to it as a pre-eminent reason for introducing the Bill in Parliament
because it is claimed that the report vindicates the proposals enunciated in the proposed
legislation. What are the key factors that Core Consultants Pty Ltd chose to highlight? The
report states:
The key factors affecting the rate of growth in the supply of private rental housing over the past decade are:
trends in the rate of growth in capital gains and locational aspects of such gains;

One must bear in mind that this is a 1983 report. The Government continues today to
hang its hat on the report as the primary reason for support of its measures. However, a
capital gains tax is now a reality; when the report was brought down it was not a reality.
The next issue is taxation policies. Since the report was presented, negative gearin~ has
been disallowed. Investors have lost that avenue of benefit when they invest in pnvate
rental property.
The next issue is the attractiveness of alternative investment opportunities. Since 1983
there has been a considerable upturn in the attractiveness of alternative investment
opportunities. Last night at a public meeting, the honourable member for Wantirna, to
her credit, admitted that cash management trusts were now of concern to the degree that
they were highly targeted as investments.
There is no concern from the Opposition's point of view. They have a right to exist and
people are investing in cash management trusts in droves. There is no doubt that people
are receiving meagre returns from property worth $70000. A capital gains tax is being
introduced and negative gearing has been abolished. Some aspects of the Bill are proposals
oflunacy. I shall cover those proposals later.
Some property owners are prepared to sell up. Some have already done so. Thousands
will invest in areas that present no worries, with a known cash return every year.
The report also highlighted the cost and availability of finance. We all know that under
the whiz-kid running the purse at present, constraints have been removed and interest
rates in the commercial sector have never been higher in the history of this nation, and
they are increasing. People are also aware of talk of deregulating the ceiling amount that
banks and building societies can charge home loan borrowers. That has changed.
The cost and availability of land was another issue highlighted. That has also changed.
Confidence in the economy has not only changed but is reaching a crisis point with
Victorians. They know that with the idiots running this nation and with this left-wing
Government in Victoria, their long-term interests are not only not being addressed
effectively, but are also being treated with disdain.
The SPEAKER-Order! I advise people in the public gallery that any gestures or any
other attempts to influence debate in the Chamber will be dealt with severely. I have the
authority either to have people individually ejected or the gallery itself removed. I will not
issue any further warnings.
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Mr BROWN-The study team concluded by stating:
The Study Team concludes that there are not likely to be any major impacts on the private rental housing
market caused by possible amendments to the Residential Tenancies Act 1980.

The SPEAKER-Order! I again advise the gallery that I will not warn again. If the
young lady concerned wishes to continue her actions, I will have her removed.
Mr BROWN-One must bear in mind that this was a 1983 report. The situation in
Victoria has changed significantly since that time. I quote:
The attraction of Capital gains combined with the taxation benefits of rental housing investment are the most
important influences on investors' decisions.

That was a direct quote from the report. The report also states:
Gi ven the lack of awareness by many landlords of the provisions of the Residential Tenancies Act 1980, it
may be expected that many landlords will continue to remain in the market-despite possible amendments to
the Act.

I cannot comprehend why that statement was included in the report. It is virtually saying
that one should not worry about amending the Act, that the majority of landlords are
ignorant of what is their right by law and, therefore, cannot be expected to flee the market.
The situation has changed. Victorian landlords by and large are now fully aware, as are
tenants, of their rights relative to what is expected of them and what is able to be obtained
by redress through a tribunal or court oflaw.
In fact, over the past seven weeks since the Government introduced the Bill, landlords
and tenants have become more aware of the Residential Tenancies Act than ever before
in the history of this State.
Mr Wilkes-They have been misinformed, and you know it.
Mr BROWN-I shall come to that. The Minister owes at least one party an apology
and I shall come to that fairly soon.
Mr Wilkes-He owes nobody an apology.
Mr BROWN-I shall come to that. I have indicated at length that the report on which
the Government hangs its hat, and which is says backs up the introduction of the Bill, is
as good as worthless. That 1983 report no longer backs up the claim that it is reasonable
to proceed with the Bill.
It is interesting that a steering committee was involved with that report. One member
of that steering committee, Nell White, is a research officer for the Ministry of Housing.
Jenny Singleton and GeoffMorgan are not known to the Opposition so I am not aware of
any ties they may have with the Labor Party. However, the steering committee comprised
six members and, of the other three, one, Rob Carter, is a Ministerial adviser to the
Minister for Housing and a member of the ALP housing construction committee; another
was Barry Pullen, a member of the ALP caucus, and, finally, David Lewis, a Ministerial
adviser who is well known to all members of Parliament. Of six members of that steering
committee that directly influenced the matter, the Labor Party controlled four, to the
knowledge of the Opposition.

An Honourable Member-So what?
Mr BROWN-I will tell you "so what". The Labor Party's philosophy is to ask only
for reports that it can influence and control and as to which it knows beforehand what the
outcome will be. That is "so what".
The Labor Party manipulated that report as well-two out of two, so far. It not only
manipulated it; it knew the answer before it set up the inquiry. However, the answer
backfired, due to the change in circumstances over a two-year period.
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The Labor Party has been directly involved in manipulating community viewpoints in
respect of other issues as well, and I regret that I do not have time to canvass them all in
this debate. However, it is well known that the ALP housing construction committee had
a direct input into the Bill in this instance with the honourable member for St Kilda, Mr
Pullen, the honourable member for Melbourne Province in another place, Henk van
Leeuwen, Rob Carter, the honourable member for Wantirna and David Lewis on the
inquiry. Andrew McCutcheon, the Minister for Water Resources, resigned from it since
being appointed a Minister. All of those people have been involved in manipulating
community viewpoints, and in establishing committees of inquiry where they knew the
answer in advance.
The Government commissioned a third report into the private market impact of tenancy
law reform, using the same modus operandi: the Labor Party manipulated it; it knew the
answers. In the report to which I have referred, it relied on the 1983 report to which I
referred earlier-again, clearly manipulated by the Labor Party for its own purposes in the
hope of setting the stage for the current debate, to enable It to put the view that the
proposals would not have a detrimental impact on the residential tenancy market.
A 1 per cent increase in the disputes coming before the tribunal would see a fourfold
increase in its workload. The tribunal is an integral part of this debate. For the time during
which the present legislation has been in place, the tribunal has been entrusted to hear
disputes between landlords and tenants; either landlords or tenants can apply to it. For all
the time that the tribunal has existed and during the entire period that the present
Government has been in office, millions of dollars-today, approximately $3·5 millionhave been supplied by tenants. When tenants provide bond money, that money is deposited
in a bank account and the interest on it accrues to the Government. The Government has
had millions of dollars standing to its credit in the bank, yet it has starved the tribunal of
the resources necessary to enable it to function effectively.
This House knows from previous debates that that tribunal has run out to a waiting
time of thirteen and even sixteen weeks on occasions. It has been thirteen to sixteen weeks
before landlords or tenants could come before the adjudicator to have their grievances
arbitrated upon. This Government has obviously not had the capacity or the desire to
allow the tribunal to function, and yet the workload of that tribunal will unquestionably
be increased immeasurably as a result of this Bill, and I shall later outline some of the
reasons for that.
The tribunal has had virtually the same staff throughout its existence. Its workload has
increased each year from 1980 to the present day: in 1982, it heard 5610 matters; in 1983,
9801 disputes; and in 1984, 12 161 matters. It has more than doubled its workload while
maintaining basically the same number of staff.
A media statement issued by the Victorian Public Service Association on 24 April this
year screamed that the tribunal was breaking down. The association went to great lengths
to point out that the Ministry of Consumer Affairs has gathered the ingredients for a
complete breakdown of the Residential Tenancies Tribunal and the Small Claims Tribunal.
That statement was made by Monty Burgess, the General Secretary of the Victorian Public
Service Association, who spelt out at length in that statement that his members were under
pressure. Nevertheless, the Government continued and still continues to thumb its nose
at the requirement of the Residential Tenancies Tribunal to be adequately staffed and
funded.
Against that background there is the knowledge of these millions of dollars in the bank,
funds that have been supplied by tenants. The Government stands condemned on that
issue. I do not know how the Minister for Housing can stomach any longer the complaints
he must receive daily about the tribunal being starved for funds.
Mr Wilkes-I am not in charge of the tribunal.
Mr BROWN-I can only hope the Minister who is responsible for it will follow me in
this debate. It is interesting that the Minister for Consumer Affairs is not present for the
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debate in which he has a pre-eminent interest. He is not here to tell the community why
he is starving the tribunal of the funds necessary to allow it to function adequately.
I turn now to some aspects of the representations received by the Opposition. The
Tenants Union of Victoria was the first body to contact the Opposition as soon as it
became aware that the Bill was before the House. The union placed before the Opposition
not only a submission but correspondence; further, I have met personally with its
representatives and I place on the public record the statement that I found the organization
to be extremely knowledgeable about the subject under debate. I found its interest to be
most genuine and the organization to be a caring and concerned group of people. I know
the Tenants Union of Victoria is lampooned by some parties as being an ogre, and I know
also that the Real Estate Institute of Victoria is lampooned as being an ogre, but I have
found the tenants' union to have a most responsible approach. It has been sensible in all
the material it has put before the Opposition-not only written material, but also the
personal representation it has made.
Mrs Toner-Do you support them?
Mr BROWN-The Opposition supports some of the aims of that group. Its primary
aim is to ensure that Victorians are adequately housed within their means to pay, and the
Opposition supports that. However, the responsibility in a welfare situation rests not with
the private sector, not with the private landlords; it rests with all honourable members to
ensure that the Government in this day and age shoulders its responsibility; and no
honourable member more than the honourable member for Greensborough should know
of the Government's feelings in that regard.
I have already indicated that the Tenants Union of Victoria made a very responsible
submission. In that submission it states that shelter is one of the most basic human needs
and that 22 per cent of all households in Victoria are dependent on the rental market. That
is true.
That is why the Opposition is keen to ensure that whatever transpires in this Parliament
relative to residential tenancy law is in the interests of tenants. We do not want a widespread
sell-off of properties because of proposed legislation that might be passed.
Another aspect is that there will be an escalation of rents directly attributable to this
measure. That is against the interests of tenants and the Opposition is keen to ensure that
it does not come to pass.
The Tenants Union of Victoria Incorporated says that the interests of both parties must
be balanced by legislation. I believe that union acts responsibly, but I shall come to that in
a moment. The Opposition is prepared to examine two of the three basic areas put before
us by the union. The tenants' union has stated that one of its primary concerns is in the
area of bonds. The Bill proposes to abolish bonds and to establish an insurance scheme
administered solely by the State Insurance Office. I shall cover that matter later, but the
Opposition does not believe that that proposal is in the long-term best interests of tenants
or landlords.
The union is concerned that people can be evicted after six months for no reason. If a
person is to be evicted from a property, a reason should be supplied. Certainly the nonpayment of rent would be a good reason for eviction. Another area of concern involves
repairs and the return of bonds once a tenancy comes to an end. The Opposition believes
if a person has performed as he is required by law, he should receive a refund of his bond
and that landlords who do the wrong thing should be brought before a court and fined.
The tenants' union has made valued points, which we have considered. We do not agree
with all of the points made. I believe the tenants' union of Victoria Incorporated has acted
responsibly in its approach to the Bill and I have been impressed by its thorough knowledge
of the Act and the proposed legislation.
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The tenants' union has also indicated in a letter to me that strata subdivision studies
commissioned by the St Kilda, Northcote and Brunswick councils show a dramatic loss of
rental accommodation due to the process of strata titles.
The foreword in the St Kilda study states:
Continued strata subdivision of rental stock in the inner urban region poses a major threat to the already
limited housing options of private renter households who comprise the area's largest private tenure group.

Since 1972, more than 10 000 units have been converted to strata titles in the municipalities
mentioned. The community and the Opposition are aware that that is a concern and that
iflegislation is introduced in Parliament that will speed up the process. Northcote, one of
the councils involved in the studies, is in the electorate of the Minister for Housing. The
honourable gentleman was a member of that council for over twenty years. The problems
experienced by that council will be exacerbated by the decision of the Minister to introduce
this measure because landlords-and representations have been made by landlords who
are constituents of the Minister-will convert properties to strata titles, sell them and get
out of supplying rental accommodation if this measure is passed. The Opposition is keen
to ensure that that does not occur.
The next organization that has made representations to the Opposition is the Real
Estate Institute of Victoria. The Opposition has found the institute's representations to be
responsible. That institute has conducted itself in an exemplary manner and has always
been prepared to further consider propositions it has put before the Opposition. We do
not accept everything that the Real Estate Institute says, hut many of its comments on this
measure are correct. It is the view of the majority of the people in this State and of the
institute that if the Bill proceeds unchanged there will be a widespread sell out of rental
properties.
It does not matter to the real estate agent whether a property is sold or is put on the
rental market because he gets an income from managlng the property. If an investor
decides to sell, the agent receives a profit from the sale of the property. Some would say it
is to the advantage of estate agents if properties are sold because they receive a large cash
settlement over a short period on the sale of the properties. Estate agents do not represent
themselves; they represent 80 per cent of the people of the State who own the properties
about which we are talking. The majority of estate agents who manage properties on behalf
of owners say they are in a position to know, without equivocation, what the market
thinks, and they have made it clear in representations to the Opposition and the
Government that, if this measure is passed without change, there will be less investment
in residential properties, a sell up of investments in residential properties, an increase in
rents and a significant increase in waiting lists for Ministry of Housing accommodation.
There will also be a downturn in the economy as the impact flows through to the building
industry. The Real Estate Institute knows the position.
The Real Estate Institute conducted a survey and nearly three-quarters of the tenantsnot landlords-who responded to that survey, stated they would not prefer the insurance
scheme proposed under the Bill to the existing bond scheme. The main plank in the debate
today is that thr~e-quarters of the tenants who responded to the survey do not support the
proposition; they want their money refunded in full when they leave; they do not want to
have to pay an insurance premium that they will never get back.
I also wish to canvass the issue of the Minister taking the Real Estate Institute to task.
The Minister went public, and it is well recorded in the media, and accused the Real Estate
Institute of Victoria of misleading its members.
Mr Wilkes-That's right.
The SPEAKER-Order! The honourable member should ignore interjections and
address the Chair.
Mr BROWN-I should have thought that with the serve the Minister got from the
media as a result of his having misled the Melbourne media, he at least would have issued
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an apology during this debate or retracted the statement. The Real Estate Institute dismissed
the Minister's claims, as it should have, because they were wrong. I quote an article that
appeared in the Melbourne Age on 28 October 1985 which states:
The Real Estate Institute of Victoria yesterday dismissed as "desperate" an allegation by the Housing Minister,
Mr Wilkes. that the Institute had a special fund to fight controversial changes to tenancy laws.
Mr Wilkes claimed that the institute was "pressing its members".-

He did use that quotation... to pay $20 each to set up the fund or face expulsion.

Mr Wilkes-That's right.
Mr BROWN-The Minister made that claim in a two-page statement.
The article in the Age stated that the warning from the Minister for Housing backfired
when the Age obtained Mr Robinson's original letter. Mr Robinson heads the Real Estate
Institute of Victoria, and the Minister's warning backfired to the extent that the letter he
referred to was dated 27 August this year, which was a month before the Bill was introduced
into Parliament. The Minister stated that the institute had issued a letter about the Billof which it did not know the composition-a month before it was introduced into
Parliament. Obviously the Minister is mixed up.
I have given the Minister the benefit of the doubt in some situations because he is a new
Minister for Housing. However, it is about time he admitted his mistakes. There have
been a few occasions when the Minister has been wrong and I have put it down to his
inexperience as Minister for Housing. However, on this issue, the Minister knows well
enough that he is wrong, and he should be man enough to apologize ..
The letter the Minister referred to was in reference to the national campaign of the Real
Estate Institute of Victoria for the creation of a fund to fight against a Federal capital gains
tax. The Minister should be ashamed of himself, and he should be man enough to apologize
and retract that statement. I hope he does.
Mr Wilkes-I repeat what I said.
Mr BROWN-Avid readers of Hansard and members of the public in attendance today
will be able to make their own judgments.
The Opposition has received many representations from organizations, such as the
Housing Industry Association, which support what the Opposition has been told by 70 to
80 per cent of the organizations which have contacted the Opposition-the Bill is no good
for the future of privately-owned rental housing in this State and, therefore, is no good for
the tenants either.
The waiting list for public housing, for which the Minister has responsibility, currently
has 27 800 people on it.
Mr Kennett-What was it when I left office?
Mr BROWN-It was 16 000, and I remember the expressions of concern of the then
Minister of Housing, the present Leader of the Opposition, when the waiting list had
16000 people on it. With policies oflunacy, the list has ballooned to 27 800. If 10 per cent
of the private rental stock in this State is divested for any reason, the waiting list will
nearly double. That should be the first concern of the Minister.
The Minister should be informed of what the experts say, and the only non-experts on
this Bill I can find are the Minister's own incompetent party hacks who apparently advise
him. I refer to the people I have already quoted during the debate. I am referring to the
people who established a committee to make a decision upon which was already decided.
The Minister indicated that the Opposition will not gain access to those people.
Mr Wilkes-I said you.
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Mr BROWN-The Minister indicated that, as the Opposition spokesman on housing
matters, I would not obtain access to those people again. I shall quote their names for the
record: the Honourable Andrew McCutcheon,· the Minister for Water Resources, the
Honourable Barry Pullen, a member of another place, Mr Henk van Leeuwen, who I
understand is paid by the public purse, Mr Rob Carter, Mrs Carolyn Hirsh, the honourable
member for Wantirna, and Mr David Lewis, who is another staff member of the
Government and on the public pay-roll.
Why the Minister would want to ensure that I, as the representative of the Opposition
on this matter, should not have access to those people is beyond my comprehension.
However, the Minister must be relying on the advice of those people because he has not
appeared in the public forum to defend the measure.
I indicate that all the advice the Opposition has received expresses concern about the
measure. Even the organizations which support the Bill, and the Tenants Union of Victoria
Incorporated is one, are concerned about it. The tenants' union does not believe the Bill
goes far enough.
Time is running short so I shall refer to the specifics of the prop')sed legislation. Under
the Bill, tenants will be able to initiate urgent repairs themselves after they have contacted
their landlords. I ask the Minister to be attentive to this point. The Minister for Housing
has received representations, in correspondence dated 27 October, relative to the fact that
the people who made the representations employ him, as the Minister for Housing, to
ensure that works are carried out on a high-rise housing estate in the metropolitan area.
The lighting in the stairwells does not work and the lifts are not working adequately. These
people have approached the Minister-by the appearance of the letter, they have
approached everyone in Victoria-but they have been unable to get the Minister for
Housing to act.
If the Bill is passed, those people could get the lighting fixed and the lifts repaired and
then charge the costs to the Ministry of Housing. I would like the Minister to give his
opinion of what will happen in that situation if the Bill is passed in its present form.
The word "squatters" is mentioned in the Bill and, to my knowledge, it is the first time
that that word has appeared in any proposed legislation. Under the Bill, squatters will be
able to apply to a tribunal to have their illegal tenancies legitimized. It must be remembered
that honourable members are discussing the private rental housing sector.
The Opposition rejects the notion that squatters should have the right to apply to a
tribunal to have such a situation legitimized. If they are occupying private property, they
are doing so illegally, and the police should evict them forthwith. No application should
be necessary, and I hope the Minister sees the validity in that submission, regardless of
the advice he is receiving.
If the Minister had been away on a holiday, how would he feel ifhe returned and found
people occupying his house illegally? He would not like them to apply to a tribunal to be
allowed to stay there. He would want them evicted forthwith, and he should have that
right.

Some of my colleagues will refer to case studies on this issue, and some of them have
been drawn to the attention of honourable members on previous occasions. A recent
example occurred in Richmond where a tenant wilfully inflicted $20 000 worth of damage
to a property because he had an argument with the landlord. The Bill provides that the
financial limit on the tribunal's power to deal with matters will be increased from $1500
to $20 000. If a tenant inflicted $20 000 worth of damage to a property, the Opposition
believes it should not be the responsibility of the tribunal to determine but the responsibility
of a court oflaw.
Mr Wilkes-The tribunal must follow the law.
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Mr BROWN-If one disputes the ruling of the tribunal on a point of law, one can take
the matter to the Supreme Court. However, that is an overly expensive procedure. The
Opposition believes the Magistrates Court should have the jurisdiction to deal with tenants
who do not perform, as well as landlords who do not perform. This is not a one way
debate; the Bill involves the interests of both landlords and tenants.
All that is ill in this world does not fall on the shoulders of tenants. There is no doubt
that landlords have not lived, and do not live, up to their legal requirements. If the
Government were to bring the full weight of the law upon them, the Opposition would
support it. If a landlord were required to return a bond and did not do so, the Government
should ensure that he fulfils his obligation. He should be taken to court or named in
Parliament, if that is what the Government wishes. He should be made to stand up and
be counted.
I shall quickly touch on the major issues of concern to the Opposition as a result of the
mere seven weeks' consultative process it has been able to undertake since the second
reading of the Bill. The first issue involves the prohibition of security deposits or bonds.
The Bill proposes to make it illegal for a landlord to take a bond. The State Insurance
Office will establish a fund and will solely be responsible for insuring tenants. Nobody else
will do that-only the State Insurance Office.
The average premium estimated to be approximately $90 will be non-refundable. This
provision is not in the interests of tenants because approximately 95 per cent oow have
their bonds returned. If95 per cent of tenants now receive back their bonds, why does the
Government want to make it illegal to pay a bond in the first place? The majority of
tenants have told the Opposition that they do not support this provision.
Mr Wilkes interjected.
Mr BROWN-They should receive their bonds if they have not damaged the propertynobody disputes that. The Opposition is saying that only 5 per cent, or less, of tenants
have a dispute over bonds. There is now a law and a procedure to be followed; there is
nothing wrong with the law, so why change it?
The second issue concerns rent in advance being limited to two weeks. There is
widespread dissatisfaction in the community with this provision. At present, a landlord
can receive a month's rent in advance and then~ is no doubt that that is a performance
bond. Not only do landlords receive a bond equal to four weeks' rent, which is the norm,
but they also receive a month's rent in advance, which helps people to have a caring role
for the property they are renting. Not many tenants will damage a property if they have
hundreds of dollars in advanced rent and a month's bond to recoup.
The majority of individuals and organizations comprising tenants and landlords who
have made representations to me say they prefer the one month's rent in advance rather
than having another provision forced on them, provided that is it a calendar month
arrangemen t.
The third issue involves arrears of rent. If the Bill is passed, a property owner will not
be able to send out a notice to a tenant who is in arrears of rent until the tenant is 28 days
in arrears. The Opposition has been told that that period is far too long and that the
fourteen-day provision is fair and reasonable. If one has not paid one's rent after two
weeks, one should be given a notice saying, "Now you must get your house in order and
pay the rent that is due".
Mr Wilkes-What .are you going to do?
Mr BROWN-I shall tell the Minister what the Opposition will do in a moment. I am
sure it will come as a great surprise. The fourth issue involves the jurisdiction of the
Residential Tenancies Tribunal. The jurisdiction of the tribunal has been increased from
a maximum of $1500 to $20 000. Although one might consider the need to increase the
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amount from $1500, the community and the Opposition do not support the right of the
tribunal to adjudicate on matters up to $20 000.
The fifth issue involves rules applying to alterations to properties. If the tenant wants to
alter a property and the landlord will not allow it, the matter can be taken to a tribunal,
which can agree to the alteration being made. If a person owns a property and does not
wish to have the alteration made by the tenant, that should be the end of the issue.
The sixth issue concerns the removal of the $200 limit on urgent repairs, which is
another matter that is of widespread concern by landlords.

Mr Shell-That is not so. Why don't you speak to the people of Gee long?
Mr BROWN-There are probably representatives of Geelong people here today who
own properties and are concerned more about this point than any others. The Government
wants to allow tenants to spend money on properties without any limits being applied.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Geelong
will have the opportunity to make a contribution, ifhe so desires.

Mr BROWN-The Opposition .does not believe it is reasonable to allow a tenant to
spend money, without limit, on someone else's property. It might be prepared to discuss
the current $200 limit being raised, but it is not prepared to support a provision with no
limit.
The seventh issue involves the subletting and transfer of tenants' rights, which is of
significant concern to landlords, together w~th the proposed annual rent increase, especially
when a change of tenant may be involved. The Government does not want rents to be
increased more than on an annual basis. Overall the industry does not argue with that
provision because it is the norm, but if a tenant moves out after only seven months and
the landlord carries out extensive renovations on the property, the Bill will not allow the
rent to be increased without application to the tribunal. Why should a tribunal tell a
person who owns a property, and 'who has substantially upgraded the property after a
tenant has moved out, that he cannot put up the rent? It is ridiculous!
The Minister interjects that the landlord can apply to the tribunal, but the Opposition
does not believe that should be the case.
Another provision involving the right to inspect the rent history of a property for the
previous two years will be mandatory. The Opposition accepts the representations that
have been made to it and states that that provision is also not acceptable.
The Opposition is confronted with making a decision to require amendments to the Bill
or to vote against the Bill to ensure that it fails. The Opposition considered the possibility
of amending the Bill, but the task became too voluminous. It would require, with
consequential amendments, more than 100 amendments to change radically the
Government's proposal.

Mr Wilkes-You didn't want us to alter your Bill!
Mr BROWN-The Liberal Party said then that is was unacceptable and I say it now.
The Opposition is not prepared to propose more than 100 amendments, even though the
Labor Party, when in opposition, tried to alter the Liberal Government's Bill with 91
amendments. Any measure that the Opposition supports, or is prepared to see changed,
must be in the interests of the people whom it is claimed to help. It must be in the interests
of landlords and tenants. The Opposition has decided that the Government's proposals
are certainly not in the interests of landlords and overall not in the long-term interests of
the majority of tenants in Victoria. Consequently, the Opposition will opppose the Bill,
not only in this place but also in the other place.
Interjectionsfrom the gallery.
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The DEPUTY SPEAKER (Mr Fogarty)-Order! I ask the Serjeant-at-Arms to remove
those persons from the gallery.

Certain persons were escorted/ram the gallery.
Mr BROWN-The Opposition is prepared to consider sensible measures in the future,
but only if they are in the interests of tenants and landlords. I implore the Minister for
Housing to reflect and give the matter further thought during the debate in this place and
while the Bill is between here and another place. He has received advice on certain
proposals, but he is not receiving good advice. I ask him again, in the interest of property
owners who desire to have good relations with their tenants, to think again about the
measure. If the Minister wishes to introduce changes to the Act, he should first discuss the
matter with the Opposition so that sensible proposals can be obtained. The Opposition
will then support the Bill. However, the Opposition rejects the measure in its present
form.

The sitting was suspended at 6.30 p.m. until 8.4 p.m.
Mr J. F. McGRATH (Warrnambool)-I bring to the attention of the House the views
of the National Party on the Residential Tenancies Bill. I preface my comments by saying
that the National Party is disappointed that the Government saw fit to guillotine the
second-reading debate to a 6-hour period, as in speaking with various honourable members
I have no doubt that this Bill has created enormous interest throughout the State, and
certainly within the electorate ofWarrnambool.
In my short time in this House, I do not believe I have ever received so much contact
in my office or by mail about any other proposed legislation including the WorkCare
legislation. This indicates the concern of the Victorian public, both tenants and landlords,
about this measure. The Bill was considered to be a most complex piece of proposed
legislation by the Deputy Premier. Other people in the community have referred to it as a
major reform and yet the second-reading debate has been restricted to 6 hours. That is a
disappointing situation when one considers that the Bill in its original form originated
three and a half years ago. This Bill was introduced seven weeks ago, which has given the
opposition parties limited time for broad consultation on various clauses in the Bill. The
National Party believes it would have been appropriate to give more time to investigate
the concerns of those who have discussed the Bill with it. Indeed, these people have also
expressed their concerns to the Liberal Party.
The proposed legislation deals with a section of the community-in the renting marketwhich encompasses less than 5 per cent of what might be called a problem element. The
Bill has substantial ramifications for those who do not fit within the guidelines of that 5
per cent or less.
The National Party took a stand on 23 October and made a decision to oppose the Bill.
It did that after reasonable consultation with the representatives of both the tenants groups
and the landlord groups.
I support the comments of the honourable member for Gippsland West about the
deputation from the landlord groups and the tenant groups. I support his praise and
commendation of those groups and the manner in which they entered into discussions on
the various clauses of the Bill. The National Party was able to take the position of the
devil's advocate and still have reasonable discussion. It was able to go away and think
about what each group had said. I support the honourable member for Gippsland West in
saying that I congratulate the groups concerned.
The decision of the National Party was brought about by clause 3, which refers to the
purposes of the Bill. It states in clause 3 (a) that the purposes of the Bill are to reform the
law of residential tenancies and the National Party accepts that that is what the Bill is
intended to do. It then says in clause 3 (b) that its purpose is to define the rights and duties
ofIandlords and tenants fully, clearly and in simple language. I hope later in my contribution
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to illustrate to the House that the Bill does not explain fully and in simple language to all
concerned because of its ambiguity.
Clause 3 (c) says that the Bilrs purpose is to make sure that private and public rental
housing in Victoria is provided in good condition, on fair terms and with secure tenure.
Again, the National Party does not believe that will be achieved because of the imposition
the Bill will place on investors who have chosen this method of capital investment.
Clause 3 (d) says that the purpose of the Bill is to prevent disputes between landlords
and tenants and to make sure that, if they do happen, they can be resolved, quickly, fairly,
cheaply and informally. The National Party is yet to be convinced that the Bill will achieve
any part of that paragraph.
The Bill as drafted in clause 3 is the original motivation for the National Party to oppose
the Bill in its present form.
The measure will do nothing to help responsible people in the industry-and I am
talking about some 95 per cent of tenants and some 95 per cent oflandlords or agents who
provide accommodation for those tenants. The Bill will actually work against them.
The Bill will result in a shortage of private rental accommodation and an increase in the
cost of rental properties. Investors will have no alternative but to either increase their
rents to justify the enormous impact of the Bill or- and this seems to be the more likely
approach-to quit their properties and find other avenues of investment.
Concern has been expressed that the Bill will allow tenants to carry out urgent repairs at
an unlimited cost, without the approval of the landlord but at his expense. That means,
provided that the tenant has made some ~~reasonable effort" to contact the landlord, the
tenant then has the authority to go ahead and implement the repairs that are required.
A more descriptive term than "reasonable effort" is required, because it is very open
and vague and could be interpreted in many ways. One of the main concerns about the
Bill relates to the use of terms such as "fair" or "reasonable"; what is meant by those
words should be spelt out in the measure.
Another concern is that the Bill will give sweeping powers to the Residential Tenancies
Tribunal. A one-man tribunal will be empowered to make a decision on something that
will affect the landlord or tenant to the tune of some $20 000. The landlord or tenant
should ask himself if he is prepared to risk $20 000 on a decision by a one-man tribunal.
Enormous responsibility is being placed on the tribunal and on the people who stand to
lose the most, the landlords and tenants.
The Bill also disallows the landlord from increasing the rent within a twelve-month
period without first obtaining the permission of the tribunal. After having discussions
with landlords, the National Party believes there are many avenues that would and could
make it necessary for a landlord to reconsider increasing the rent within twelve months.
The relevant provision in the Bill does not really address those sorts of options.
I am extremely concerned that, for the first time, squatters are given legislative
recognition.
Mr Wilkes interjected.
Mr J. F. McGRATH-The National Party believes a more appropriate term for those
people would be "illegal occupants".
Mr Wilkes interjected.
Mr J. F. McGRATH-The National Party does not believe they should be called
squatters; they should be called illegal occupants, because that is what they are. If they
moved into my property and stayed there without my permission, they would certainly be
illegal occupants. That is what they are, and that is what the Bill should call them. The
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measure should not give them recognition as squatters. That is the stand of the National
Party and the reason why it opposes that clause of the Bill.
The bond system is to be abolished, and the relevant provision has created much debate
and discussion. The tenants' union envisages the enormous problems that will be faced by
tenants who are required to find a substantial amount of money to be able to move into
rental accommodation; but the landlords are also saying that abolishing the bond system
will remove the incentive for those responsible tenants to maintain that accommodation
in reasonable condition and to be able to recover that bond. They will not be able to
recover the bond that they payout under the Bill, because it will go to the State Insurance
Office as an insurance premium and will not be refundable. That will work against the best
interests of the 95 per cent or 96 per cent of tenants to whom I have already referred.
Under the provisions relating to dispute procedures, it is evident that people could wait
up to several weeks-indeed, up to three months-for disputes to be handled under the
Residential Tenancies Tribunal system. That will be a problem for landlords, who will
find that their returns for properties will decrease enormously while they are waiting for
disputes to be heard. By the time they are heard, the landlords could be several weeks' rent
down the drain. They have the option of going to the insurance scheme and recovering
the value for four weeks' rent, and that is fine; but what happens after the four-week limit?
They must then go through a prolonged episode of applying to the tribunal to recover
some of their original costs.
Those sorts of things are considered by the landlord fraternity as being the deciding
factor on whether to stay in the rental market sector or look to other areas of investment.
Clause 8 states:
A person must not refuse to enter into a tenancy agreement ...

There is much concern about the provision because the tribunal must refer to the relevant
provisions of the Equal Opportunity Act to find what is deemed to be ~~fair reason". I
again refer honourable members to provisions that relate to "reasonable effort" or "fair
reason". Clause 8 (1) states:
A person must not refuse to enter into a tenancy agreement with a prospective tenant except for a fair reason.

One does not really know what is "fair reason". No guidelines exist. Undoubtedly, the
landlord will find out because if he does not comply with the provisions relating to "fair
reason" he will cop a $1000 fine. Therefore, no doubt, he will find out what it is all about.
Clause 55 states that a landlord must not refuse unreasonably to allow a tenant to keep
a pet, and it states that it depends on the type of pet, the suitability of the premises and so
on. If the tribunal decides in favour of the tenant, it could well mean the creation of a
problem for tenants in adjacent accommodation on the same property.
The removal of the $200 limit on the cost of urgent repairs would certainly need more
consideration before the National Party would consider it to be anywhere near the mark.
From talking to the tenants' union and other associated groups who look after the affairs
of tenants, I certainly agree that a problem exists in having work carried out on properties
and finding the landlord to carry out that work for them.
The $200 limit on urgent repairs is probably very restrictive, but it is unreasonable to
completely remove the level. I use the word "unreasonable" because much of the Bill uses
those sorts of terms. In fact, it states that the tenant, after making ~~reasonable efforts",
can have urgent repairs carried out.
Therefore, if the tenant has made a reasonable effort to contact the landlord or agent
concerned, he can then go ahead and spend any amount of money that is necessary to
carry out the repairs. The National Party believes some sort of maximum limit should be
included in the provisions.
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That will provide some security for the landlord and allow tenants to be optimistic that
those repairs will be carried out and that they will not be disadvantaged by being required
to look all over the district trying to find a landlord. The answer is certainly not to remove
the maximum limit, but to find some happy medium that is above the $200 that existed;
it is certainly not to remove the maximum limit altogether.
The Bill also states that rent can be increased more than once in twelve months only
under certain conditions. Landlords are required to give three months' notice before the
date on which the increase will begin.
The tenant has the opportunity of taking before the tribunal the case of a rent that he or
she believes is unreasonable, and the tribunal has the power to review the rent and reset
it. It is unreasonable to impose on a landlord a twelve-month minimum on the changing
of rents because of the various things that can be done to a property, such as refurbishments,
major building works and a change in tenancy. The provision restricts the landlord from
receiving just rental return. The Real Estate Institute of Victoria provides a good guide for
rental payments on properties.
Mr Wilkes-You have been listening to the Real Estate Institute of Victoria.
Mr J. F. McGRATH-That is probably right. I have listened to that institute, the
Tenants Union of Victoria Incorporated and many other groups that are concerned about
the Bill. That should be done. One should consult with everyone and not restrict oneself
to a small group. The Real Estate Institute of Victoria recently carried out a survey of
tenants' views on the Bill. One of the questions asked was:
Would you prefer the existing bond scheme to be replaced by an Insurance policy carrying a premium of
approximately $1 DO? ...

Mr Kennett-What is the answer?
Mr J. F. McGRATH-The answer, "No", was given by 71·65 per cent of those who
were asked the question. Question No. 2 was:
Do you believe that tenants should have the right to have pets in rental premises, regardless of the suitability
of the premises, or regardless to the peaceful enjoyment of occupiers or other flats in the same building?

The response from 70·96 per cent of those people was that they did not believe one should
have pets on the property. Another question was:
Do you believe that property owners or agents should have the right to require incoming tenants to provide
references before being granted the opportunity of occupying someone else's property?

The response, "Yes", was given by 76·49 per cent. They were a sample of some of the
questions asked of tenants in the inner suburbs of Melbourne and their responses broadly
indicate what people in the tenancy market believe.
The Tenants Union of Victoria Incorporated handed me a well prepared booklet about
its thoughts on the Residential Tenancies Bill. The opening paragraphs of the booklet are
appropriate. They are:
The Residential Tenancies Bill 1985 ... is a major piece of social legislation, designed to regulate the relationship
of tenants and landlords in Victoria.
It seeks to prevent disputes between parties, and settle those that do arise in an equitable manner. These
matters are detailed in plain English, hopefully accessible to both tenants and landlords.

The Bill is a lengthy document running to over 160 clauses, 4 Schedules, and an unknown number of
Regulations.

The union summed up the Bill in those opening paragraphs and in particular the last line
which mentioned "an unknown number of regulations".
One of the concerns expressed by the landlord fraternity and the tenants is that they did
not know exactly the composition of the tenancy scheme, how much it will cost them and,
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more importantly, who will pay any compensation that may result if the premium is not
high enough. The honourable member for Gippsland West mentioned the committee that
was responsible for many of the provisions that have been included in the proposed
legislation. Although some press coverage of the Bill has stated that there was a reasonable
representation of the community on the seventeen-member committee, it would appear
that only one member represented landlords and he was a real estate agent, as I understand
it. One could hardly call that a fair and balanced view of what was needed by the landlord
fraternity.
'
I have mentioned that concerns have been expressed to me by some of my constituents.
Certainly concern has been expressed to me by a landlord representative from Hamilton,
which is not far from where I live. He expressed concern about the tenancy security scheme
as follows:
The Tenancy Security Scheme. This is the section which shows the lack of understanding of the practicality of
leasing premises.

If we take a possible case of a tenant leaving the property in good condition; excepting the carpets which will
require steam cleaning possible cost $50. This can be done within 24 hours and a new tenant can occupy the
premises. Under this intended tenancy security fund it is difficult to assess the time delay as the method is not
clearly stated in the Act.
Previous experience has shown a delay of at least 14 days perhaps 30 days is possible.
Is it reasonable to expect a landlord to forgo rental for this period?
Is it reasonable to expect the landlord and agent to be involved in the additional work required in dealing with
yet another government department?
Why would the government be inclined to be involved with another insurance scheme which has proven in
the past to be a great loss to the insurer?

That was one of the concerns that I have received in my electorate office. Another concern
was expressed about the bond system. The concern was:
THE BOND SYSTEM has worked remarkably well, and does not discriminate against the tenant, who can do
far more than bond damage, just through carelessness, but what a process to tell all that to the tribunal.

Obviously that is a concern expressed by a frustrated landlord who does not believe he or
she will get a sympathetic hearing from the tribunal.
The landlords who expressed these concerns also expressed concern about the provision
that the landlord must give four months' notice, yet the tenants must give only four weeks'
notice. Certainly there is an anomaly. Those landlords stated:
The fines are absurd. Landlords and tenants will be frightened as it would take a very concise mind and an
enormous amount of time to tip-toe through the rules and regulations. In many cases it would be impossible to
get $1000 from tenants, while landlords would be a much easier mark.

Much concern has been expressed about the fines that have been included in the Bill and
its ambiguity. The letter that expresses the concerns of the landlords in Warrnambool
contains a paragraph headed: "A tenant has a right to have family or' friends live or stay
on premises". About this provision in the Bill they say:
This is a most obnoxious and completely unacceptable clause. A flat is suitable for only X people and priced
accordingly-untold damage can result from "bodies unlimited", and increase enormously risk of fire, service
faults. etc. Also an unlimited number of people in the flat and on the premises would intimidate others and
certainly the owner, especially if he lives on the premises. By the time the tribunal got to sorting it out, property
damage and intimidation would have to be considerable.
What has mostly been a reasonable relationship between landlord and tenant will become a nightmare and
both parties will be worried that the other will "take them to the tribunal" for goodness knows what!

1676

ASSEMBLY

12 November 1985

Residential Tenancies Bill

I shall now refer to some articles published in the press which deal with the new Bill. In
the Sun on 14 October under the heading "New tenancy law helps all: Wilkes" it states:
The Housing Minister, Mr Wilkes, yesterday called on landlords and real estate agents to take a calm approach
on proposed residential tenancy laws.
Mr Wilkes said the long overdue reforms, which are before State Parliament, aimed to protect landlords and
tenants fairly and properly.
"The Bill clearly sets out the responsibilities oflandlords and tenants and can readily be understood by lawyer
and layperson," he said.
.

There could be some argument about that! The article continues:
Its aims are to make sure that private and public rental housing in Victoria is provided in good condition, on
fair terms and with security of tenure.
It will help prevent disputes between landlords and tenants but if these do occur they can be resolved quickly,
fairly, cheaply and informally.

This is stated in the Bill and it is one of the reasons why the National Party does not
believe the Bill will provide the answers that people want.
In the Sun of 30 September, an article written by Michael Roberts quoted a representative
of the Real Estate Institute of Victoria, a Mr Noel Allen, and stated:
I believe the majority of tenants being responsible people, will be made to suffer the further expense of a nonrefundable insurance premium, he said.
Meanwhile, the actions and subsequent claims caused by the minority must continually increase the insurance
premiums.

Another constituent wrote to me and said that the Bill does not give details of how many
tribunals will be set up throughout Victoria to hear cases. That is one of the concerns that
landlords and tenants have in Victoria today. How long will they have to wait for tribunal
hearings and where' will tribunals be established? Will they be set up largely in metropolitan
Melbourne or will there be one tribunal that travels from Melbourne to country Victoria?
The concern is that residential tenancy tribunals should not be set up only in metropolitan
Melbourne; they should also be established in country Victoria. Obviously, the delay in
having tribunals from Melbourne travelling to hear cases in the country would not be
satisfactory for country tenants or for country landlords. That is not spelt out in the Bill
and the National Party is certainly concerned about ensuring that the problems of country
people are dealt with and ensuring that the acce~s that those people should have to a
tribunal is provided.
The constituent goes on to express his concern about the fines and tQe number of friends
or family members a tenant can have move into an apartment with him or her. He goes
on to talk about the repairs and the $200. That concern has been consistent in almost all
of the correspondence I have received.
The National Party believes housing is an essential requirement for all members of
society but it also believes the Government has a responsibility to provide housing for
that section of the community that requires public housing. Impositions should not be
placed pn the private rental market to force it into handling the long waiting list of persons
requiring public housing-some 28 000 people are now on the list at the Ministry of
Housing. That situation needs to be addressed from within Government circles; it needs
to be addressed as a public housing problem and not thrust upon the private rental market
with a view to having it pick up the responsibilities of the Government.
A Herald article of Tuesday, 24 September, reported that several tenants and landlords
were interviewed, as well as members of the Real Estate Institute of Victoria, and the
article included details of many cases, including one that arose recently involving a
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property in Monbulk that was let to a couple with one of the conditions being that no dogs
were allowed. The article states:
The owners eventually discovered that the dogs were living in the house with the tenants, causing severe
damage to the carpets and other fittings.
It took over eight months for the tribunal to hear the tenants' appeal against their eviction.

By then the rent arrears totalled $1000.
Altogether, the cost of property damage and rent arrears totalled $3182.
Yet, the tribunal's decision was to award only $250 to the owner!
It's apparent that any such changes placing any more welfare responsibility on owners will be counterproductive and will, in the long run, adversely affect tenants in many ways.
The responsibility of the Victorian Government to create, and maintain, a healthy private rental market has
often been acknowledged by the Minister for Housing in recognizing that 86 per cent of all rental accommodation
is privately-owned.

Much correspondence has been received from all over the State by all members of the
National Party, who have received mail, personal representations and telephone calls
expressing concern. The National Party recognizes that some provisions of the existing
legislation need to be dealt with to assist with some of the general problems that tenants
have, but it also believes this is not the Bill to solve those problems because it will
disadvantage the very people that the Minister says the Government is out to help.
The National Party opposes the Bill on those grounds. The Bill clearly sets out what it
proposes to do, but it fails dismally to address those purposes.
There is much more I should have liked to say in the debate because of the number of
people who have corresponded with me but, because of the guillotine that hasshamefully-been moved, I shall restrict my remarks to allow other honourable members
to make contributions to the debate.
I repeat that I am disappointed that the Government has taken this attitude on what it
refers to as a substantial Bill. It has prompted more correspondence and contact through
my office than any other Bill I have handled since I came into this House. To be told that
honourable members have 4 hours in which to debate the second reading and 2 hours to
deal with the Committee stage of the Bill is disgraceful. It is no wonder that the opposition
parties have decided strongly to oppose the Bill.

Mrs HIRSH (Wantirna)-Before I outline the advantages of this important Bill, I
should like to discuss some of the names that have been mentioned. The honourable
member for Gippsland West spent only a short 10 minutes talking about the Bill, but he
spent more than an hour attempting to slander people and naming name after name.
I am honoured to have my name mentioned in the same breath as the names that the
honourable member for Gippsland West mentioned. He was talking about some of the
most expert and experienced people in housing in this country.
The Bill will complete a process of reform.

Mr Kennett-Socialization!
The SPEAKER-Order! The Leader of the Opposition may not get an opportunity to
speak.

Mrs HIRSH-The Bill will complete a process of reform of dispute settlement
procedures in landlord-tenant law advocated by the Community Committee on Tenancy
Law Reform in 1978. The committee was established by the then Hamer Government
and its findings were supported by that Government.
The Honourable Haddon Storey was a strong supporter of the findings of the community
which the Liberal Government established and accepted. It was not until its

committee~
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masters from the Real Estate Institute of Victoria and other landlords forced them to
change the Bill that amendments were made.
The community committee was a broadly based committee representing tenants, estate
agents, landlords, welfare agencies, lawyers, economists, planners and other groups, yet
the Opposition argues that the committee was not representative. The fact is that the
Opposition does not have any arguments against the Bill and is trying to discredit its
source.
The survey about which the Opposition speaks and which was supposedly sent to
tenants has been analysed by an independent social research group, which suggests that
the survey is invalid, biased and not worth the paper it is written on.
The Opposition has been ordered to oppose the Bill and it has endeavoured to find
some reason for doing so. The Bill provides at last a fair and balanced legislative framework
within which landlords and tenants of residential premises may operate. It places the
provision of housing by landlords to tenants in the same category of consumer law as the
provision of services in other areas.
The Bill also contributes in an important way to legislative reform in a general sense
because of its plain English presentation. Opposition members laugh at this, but it is a
good thing that the Bill is in plain English. If any Opposition members cared to read the
Bill they would discover that the nonsense they have been talking about is not actually in
the Bill and has nothing to do with it. The format of the Bill is a landmark in the process
of legislative reform. It is unambiguous and can be readily understood. As I said, even
members of the Opposition would be able to understand it if they cared to read it.
Reading the Bill will help to clarify the misconceptions that have been floated in the
most mischievous and destructive way by Opposition members and the people who give
them their orders. For example, in an advertisement to tenants, placed in the Age newspaper
a real estate agent said:
FACTS:

No. I. Rents will rise.
No. 2. You will have to pay cash to tradesmen for repairs before they are done, then go to the Tribunal to
obtain an order for the owner to repay.

That is absolute rubbish. Nothing in the Bill suggests that. This advertisement was placed
in the Age by Noel Jones and Associates Real Estate Pty Ltd. The advertisement further
states that properties will not be as well maintained by owners. That has nothing to do
with the Bill. It goes on to state that tenants may have to suffer noise and nuisance as there
is no control over how many people can live in an adjoining rental property.
This is untrue. A major problem with discussion on the Bill is that people are telling lies
and putting out misconceptions.
Honourable members interjecting.

Mrs HIRSH-I shall assist in the process of clarification by first describing the main
features of the Bill and then clearly explaining errors and, as I said, highlighting the blatant
lies that have been propagated in an expensive campaign that has been running for some
weeks.
The campaign against the Bill was financed following a letter sent out by the Real Estate
Institute of Victoria to member estate agents demanding money for what the institute
described in its letter as "a political campaign". Running parallel with the vicious campaign
of lies, an extremely productive consultative process has been taking place between the
staff of the Ministry of Housing and executives of the Real Estate Institute of Victoria.
These productive discussions, which show the good faith of the Government, will lead to
further measures being introduced.
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The honourable member for Warrnambool said that the National Party did not want
"squatters" to be a term in the Bill. I foreshadow an amendment that will change the term
"squatters" to "illegal occupants".
Honourable members interjecting.

The SPEAKER-Order! Will the honourable member resume her seat? I advise members
of the Opposition to restrain themselves. The honourable member for Wantirna, from
what I can understand, is notifying the House that the Government will amend the Bill. I
ask honourable members to attempt to restrain their interjections.

Mrs HIRSH-The Government will amend the Bill to change the term "squatters" to
··illegal occupants". This should remove one of the doubts that the National Party expressed
about the Bill.
Two particularly important reforms will be effected by the introduction of this Bill.
First, bonds or securities are to be replaced by a tenancy security scheme. Bonds restrict
housing access, particularly for low income earners. No evidence has been produced that
bonds prevent property damage or rental default. They constitute a major area of dispute
between landlords and tenants. The tenancy security scheme will be administered by the
State Insurance Office. Introduction of the scheme will ensure the housing of persons who
would have previously been denied rental accommodation because they could not raise
the necessary bond money.
Under the Residential Tenancies Act 1980 the equivalent of up to one month's rent can
be charged as a bond and, given today's rental levels, this can amount to a considerable
sum, in fact, up to $600 for an ordinary three-bedroom house. Although being fair to the
tenant, the amount of cover provided to landlords by the tenancy securities scheme will
be similar to that provided under the current bond system.
Currently, damage beyond the equivalent of four weeks' rental requires compensation
orders. An important aspect of the Bill is a no-claim bonus system that will provide
incentives for tenants to maintain clean condition reports. Poor claims records will
constitute bad references for tenants. After a two-year tenancy, interest earned by a tenant
on the difference between the bond he or she would otherwise pay and the Insurance
premium will more than outweigh the non-returnable component of the insurance. It
means that a long-term tenant will be advantaged.
Arguments have been advanced by opponents of the proposed legislation to the effect
that, because details of the tenancy security scheme are to be enacted by regulation rather
than by legislation, the Government will have too much leeway. The National Party was
concerned about this matter. As an indication of its concern and willingness to consult
with all parties, the Government has drawn up regulations that will be made available to
all honourable members. It illustrates that the Government is serious about the consultative
process. This should allay the concerns felt by the National Party. I have the regulations
here and can table them in due course.

Mr KENNETf (Leader of the Opposition)-On a point of order, the honourable
member for Wantirna is referring to regulations. She is obviously quoting from them.
Honourable members on the Opposition side of the House have not seen them and, since
the honourable member for Wantirna has said they are freely available, I ask her to table
them in Parliament.
Mr RICHARDSON (Forest Hill)-On the point of order, I wish to emphasize the
remarks made by the Leader of the Opposition. The honourable member for Wantirna is
obviously quoting from a document that has been identified as regulations relating to the
Bill. In accordance with the customs of the House, I ask that the document be made
available.
The SPEAKER-Order! I uphold the point of order, and the remarks of the honourable
member for Forest Hill in support of the point of order. I ask the honourable member for
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Wantirna to make available the document to which she referred as being regulations
associated with the Bill. I ask that the document be made available to the House.

Honourable members interjecting.
The SPEAKER-Order! The request is that the document be made available to the
House forthwith or after the honourable member has completed her speech.
Mrs HIRSH (Wantirna)-The regulations will be made available when I have concluded
my speech.
A second major reform to be effected by the proposed legislation is the abolition of the
six-month ~~no reason" notice to vacate that is permitted under the current Act. Henceforth,
evictions will be permitted only for reasons specified by the Act. Thereby, just cause-Mr REYNOLDS (Gisborne)-On a point of order, it has been obvious during the past
14 minutes that the honourable member for Wantirna is not only quoting from notes but
also is directly reading her speech. I ask that she desist from doing so.
The SPEAKER-Order! I do not uphold that point of order. It is obvious that the
honourable member is doing what most honourable members do-including the
honourable member for Gisborne-that is, referring to notes.
Mrs HIRSH (Wantima)-I am referring to fairly complicated notes because it is difficult
to explain the Bill to the Opposition.
.
Under the proposed legislation there will be no eviction without just cause. There will
be just cause eviction; a fundamental right that is guaranteed in so many other countries
in the world and which is essential if discrimination and recrimination are to be removed
from landlord-tenant relations.
Let us also note that the grounds for eviction carefully preserve for a landlord the right
to make investment decisions about the property. Landlords will be able to sever tenancies
if they need the premises for their own homes; for the housing of employees or for
members of their immediate families. Also, a termination notice can be served if the
premises are to be sold on vacant possession, converted to new uses, demolished or
undergo major reconstruction.
Landlords will still be able to obtain possession of rented premises if breaches of tenancy
agreements occur, such as non-payment of rent, illegal use of the property, damage and so
on. The Bill remedies the ability of landlords to require tenants to vacate without reason.
Other than this, the circumstances for which a notice to vacate may be given remain
unchanged.
I shall comment now about the outcry from various vested interest groups that the Bill
will change the private rental market and destroy the balance between supply and demand
for rental properties. I challenge the Opposition to enumerate the specific clauses in the
Bill that will change the private rental market, more particularly the rate of return from
private rental investment.
Let us be clear: the Bill does not introduce rent control, as has been mistakenly believed
by the National Party. Any complaints against excessive rent by tenants are to be assessed
against the market rent for comparable premises in the same area. That is the case under
the current Act.
Moreover, the proposed legislation does not deny landlords the right that they need to
make investment decisions about their properties, that is, to renovate, sell, demolish or
occupy for themselves or their families. The key investment decisions about and the rental
income from the property will therefore operate according to the rules of the market-place,
as is currently the case.
What we have here is not an interference in market rates of return, but a fair mechanism
for resolving disputes which provides protection for both landlords and tenants. It removes
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bias from both landlords and tenants and gives prerogatives to the Residential Tenancies
Tribunal.
I am aware that the honourable member for Gippsland West does not want this to
happen. He said that he wanted landlords to retain prerogatives. That is not consistent
with modem consumer law in Western countries around the world.
Another significant feature of the Bill is the standard fair lease. The Bill does not
override common law contracts provided they are consistent with the legislation, a situation
that applies under the current Act. The standard fair lease summarizes in a simple and
understandable format the key rights and duties of parties under the proposed legislation.
Extra terms can be added to the standard fair lease by reference to the tribunal and a
system of quick hearings within 48 hours is to be introduced. A draft of the lease is already
publicly available.
I shall deal with further reforms that will be effected by the Bill. Some of these matters
have been subjected to distortion and manipulation in the dishonest campaign that is
being run by vested interests, landlords and the Real Estate Institute of Victoria, whose
name is on a number of the advertisements that have appeared. One of them, which is
available to the House, states:
Owners-Sell everything.
Do you own residential accommodation in Victoria-maybe a house or a block oftlats . . .
Ifs not worth keeping it. Big brother is coming! You should ... sell everything . . .

If there is a decrease in the private rental market after the Bill is introduced, we will know
who is responsible. These advertisements are dishonest and totally misleading.

A letter to the Deputy Premier advised him to sell all his properties and I recommend
that the letter should be given to the Real Estate Institute of Victoria to be investigated.
The fact that the advertisement to tenants said that they have to pay cash to tradesmen
before repairs are completed and then have to go to the tribunal to try to obtain an order
has nothing to do with the Bill. A letter to landlords says that there is no limit on the
amount a tenant can spend on what he or she considers to be urgent repairs and, if there
is an electrical fault, the tenant could have the property rewired.
The letters are totally misleadin$. The health and safety aspects of urgent repairs are set
out clearly in the Bill and penalties will be imposed for any interference. Again, these
assertions are blatant misrepresentations of the clauses on urgent repairs. Tenants cannot
carry out urgent repairs without reference either to the property owner or to the agent.
They must make reasonable efforts to contact the landlord or the agent and any mischievous
use of these clauses will constitute a breach of the agreement. The proposed legislation
gi ves a clearer definition of categories of urgent repairs than the present Act. The categories
of urgent repairs relate to health and safety aspects and to the lifting of the $200 limit
which, as has already been stated, is totally out of date.
A landlord will not be able to demand more than two weeks' rent in advance but tenants
can agree to pay more and an agreement can be enforced in a fixed term tenancy. People
who are paid fortnightly should have the right to pay for such a major item as housing on
a fortnightly basis. The "incentive to care for a property" is far more related to the pursuit
of claims, the non-claim bonus system and the threat of eviction than to this issue.
Mr Kennett-You have no idea what you are talking about. You are reading your whole
speech. Who prepared it?
The SPEAKER-Order! The honourable member for Wantirna should ignore
interjections.
Mrs HIRSH-It has been said by several real estate agents and by the Real Estate
Institute of Victoria that tenants can have as many people as they like living in the
Session 1985-54
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property, and they say that the Bill refers to this. This is a most blatant misrepresentation
of the provisions of the Bill.
Honourable members interjecting.
Mrs HIRSH-The Bill provides for the right of family and of friends to stay in the
premises but health regulations on overcrowding will apply and, if noise and nuisance
occur, there are remedies under the Act for those breaches. Subletting of premises cannot
occur without the permission of the landlord. Again, this provision has been misrepresented.
Refusal is allowed on the basis of commercial viability and factors such as tenants' income.
It is not to be used for discriminatory reasons as defined in the Equal Opportunity Act.
There has been an increase from two months to three months in the notice that landlords must give to tenants of rent increases. The limitation of rent increases to once in a
twelve-month period is in line with price increases occurring annually in many other areas
of business. Clause 72 (1) allows the landlord to apply to the tribunal for an increase in
addition to this in the event of property upgrading. Again, newspaper advertisements and
members of the Opposition have misrepresented these provisions. If application to the
tribunal is not made obligatory, then sham upgrading could be used to subvert the rent
increase clauses of the Bill.
Honourable members interjecting.
Mrs HIRSH-Ifmembers of the Opposition care to read the Bill, they may understand
a little more about it. It is a fact that such matters as the removal of ne~t~ve gearing and
the implementation of capital gains taxes can cause a lack of confidente in ~he private
rental market, but any lack of confidence that does occur will be created and exacerbated
by the campaign of misleading information that has been propagated in the past month
by members of the Opposition and by expensive advertisements and letters.
Mr Kennett-I suppose you will blame the mountain cattlemen now.
Mr Richardson-What did they do?
Mr Kennett-The honourable member for Wantirna should tell the House about it.
The SPEAKER-The honourable member for Wantirna should ignore intefjections. I
advise the Leader of the Opposition that I have cautioned him several times. I now
formally caution him. I do not intend to continue to caution him. I shall take the steps
necessary to ensure that he does not interject.
Mrs HIRSH-The Bill allows market rents to be charged on premis~ ai)d it does
nothing that will stop investment decisions.
1 \ _
The SPEAKER-Order! The honourable member has 2 minutes.
Mrs HIRSH-The Bill's plain English format makes it easy to be understood by both
tenants and landlords. This is an extremely important feature that was not mentioned by
either the honourable member for Gippsland West or the honourable member for
Warrnambool. The plain English format is a milestone in the legislative process of this
State and of the country. It is a very important component of the Bill and should be
emphasized. The contents of the Bill will be easily understood by both landlords and
tenants.
In his contribution to the debate, the honourable member for Gippsland West directed
a tirade of slander towards members of the community committee and said that members
of the residential tenancy law reform organization achieved nothing. The honourable
member was not able to provide more than 10 minutes' criticism of the Bill. He spent the
remainder of his time referring to the people who have developed the Bill and who have a
real interest in housing people, unlike members of the Opposition who sold off public
housing during their last term in office. The present Leader of the Opposition was the
architect behind that. Members of the Opposition are not interested in housing lower
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income people but are interested in selling off housing wherever they can get their hands
on it.
The SPEAKER-Order! The honourable member's time has expired.

Mr RICHARDSON (Forest Hill)-The speech that has just been delivered by the
honourable member for Wantirna propelled this debate downwards to the level of farce,
which does no credit to the House but probably it places debate on the Bill at the proper
level. The Bill is the ultimate triumph of ideology over common sense and the triumph of
rhetoric over reality. Nowhere is that more evident than in the remarks of the honourable
member for Wantirna.
I do not doubt the honourable member's zeal but I doubt her common sense, her
capacity to distinguish ideology from reality and, I confess, I doubt the capacity of the
honourable member to present to the House the documents that she said would be made
available immediately on the completion of her speech.
Mr Speaker, I direct your attention to the fact that the honourable member for Wantirna
undertook to provide to the House immediately on completion of her speech the documents
to which she referred and identified as being regulations relating to the Bill.
The SPEAKER-Order! It is obvious that the honourable member for Wantirna is
providing the Serjeant-at-Arms with all the material, which will be made available as soon
as it can be photocopied.

Mr RICHARDSON-I now turn to the curious juxtaposition of Ministers in this
matter. It is curious that a Bill which is not essentially but is in every respect a consumer
affairs Bill has been brought into this House not by the Minister for Consumer Affairs,
who is not even present during the debate, but by the Minister for Housing.
It is clear from a reading of the Bill that it has nothing whatever to do with the Ministry
of Housing. It is a consumer affairs Bill. All of the operations of the provisions of the Bill
relate to the Minister for Consumer Affairs and the officers of his department. Everything
concerned with the operation of tribunals and administration relates to consumer affairs
and not to housing.
The Minister for Housing has been placed in an impossible position. He has been landed
with the carriage of this Bill because it was clear to the Government that the Minister for
Consumer Affairs was incapable of carrying the Bill through the Parliament and defending
it in public. It was the Minister for Housing who, as the articulate member of Cabinet and
whose portfolio bore some relation to the subject, drew the short straw.
The honourable member for Richmond is interjecting out of loyalty to his socialist left
comrade, the Minister for Consumer Affairs. The honourable member for Bellarine, who
is sitting beside the honourable member for Richmond, is also joining in a cacophony of
attack, as are the honourable members for Springvale and Wantirna. Indeed, the only
person on the Labor benches who is not a member of the socialist left is the poor,
unfortunate Minister for Housing, who drew the short straw, and is still handling the short
straw. I can imagine the chorus from the socialist left saying, "Minister, we are right
behind you", and the Minister saying, "Would you move slightly to the side so that I can
see what you are doing to me" because he knows what they have done before.
The Minister for Housing is even more unfortunate because not only has he been
pitchforked into the carriage of the Bill, with which he and his Ministry have no connection
whatever, but he has also been placed in the invidious position of being involved in a
massive conflict of interest because the Minister for Housing is the biggest landlord in the
State and it is this Minister who has been given responsibility for the carriage of the Bill.
How can a Minister faced with that conflict of interest address himself with the
appropriate remoteness to be able to see things clearly and to perceive all sides when he is
the landlord who will be most affected by the provisions of the Bill?

1684

ASSEMBLY

12 November 1985

Residential Tenancies Bill

Hence, the Government has not only imposed a burden upon the community in introducing the Bill-and when I say the community, I refer to the tenant and to the landlord
because the provisions of the Bill are equally disastrous for both parties to the tenancy
agreement-but it has also imposed an impossible position upon a loyal and honest
Minister.
The Government has imposed upon an honourable Minister the unconscionable position
of being in the grossest conflict of Interest which could be imagined. The Government has
imposed upon the Minister responsibility for carriage of a Bill with which he is not
involved but which has been given to him because the Minister for Consumer Affairs is,
frankly, too inept to be able to carry the Bill through the Parliament and to be able to
defend its draconian provisions in public.
The Minister for Housing has my sympathy. However, I know that the honourable
gentleman would not expect me to draw the barb simply because I feel sorry for him.
I turn now to the performance of the Minister for Consumer Affairs. It is easy to
understand the dilemma of the socialist Government of Victoria in entrusting the Bill to
that Minister.
The Minister is not only incompetent and inarticulate but also he cannot be trusted to
keep his word because three years ago it was the Minister of Consumer Affairs who said
that amendments to the Residential Tenancies Act would be introduced into the Parliament
in the first sessional period of that Parliament. The Minister was echoing the announcement
made in the then Governor's Speech on the opening of the 49th Parliament when the
Governor announced the policy of the Government to amend tenancy legislation in
accordance with the recommendations of the report of the Community Committee on
Tenancy Law Reform.
Shortly after that, the honourable gentleman inherited his portfolio of consumer affairs
and repeated the assurance that reforms would be made to the residential tenancy
legislation. It is interesting to note what transpired from that point on. Some time ago I
received a document which fell off the back ofa truck. I refer to the minutes ofa meeting
between the Minister of Consumer Affairs and the Western port Regional Housing Council
on 12 August 1983. The shadow Minister for Housing referred to part of the contents of
the minutes.
However, what I found fascinating was not so much the body of the minutes but
something which occurred at the end of the minutes of this meeting which was concerned
with residential tenancy legislation. At the end of these minutes there was a section
headed, "Strategy suggested to assist support for proposed Bill". The organization decided
to involve the community and to lobby the National Party. It identified the Murray Valley
area as having a high number of tenants and it expected a great deal of support from the
National Party.
There then followed a section which commenced, "Tactics when meeting with the
politicians". It was noted that those tactics were especially critical when meeting Mini§ters.
In that regard the minutes stated, inter aUaIn retrospect we lost the advantage at the beginning of the meeting when Mr Spyker took control and gave a
brief speech.

That would have been the first time that the Minister for Consumer Affairs had ever had
control over anything in his life and, knowing the Minister, it would have been a brief
speech.
However, the Western port Regional Housing Council learnt from that brief and tender
experience and they decided:
Next time we should take charge and set out the way we want to talk.
There was frustration about what we had achieved after we left the meeting. We realized that Mr Spyker had
answered our questions but not always really told us anything.
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He worked well in tandem with his adviser, Joe Nieuwenhuysen.

I interpose that Mr Nieuwenhuysen is the adviser to the Minister for Consumer Affairs
and is in fact the real Minister for Consumer Affairs. He is the commissar in charge of
consumer affairs and one can say that one is pleased he is there because one shudders to
think of the consequences if the Minister for Consumer Affairs were in sole command.
Dr COGHILL (Werribee)-On a point of order, Mr Acting Speaker, I direct your
attention to Standing Order No. 108 which provides among other things that all imputations
of improper motives and all personal reflections on members shall be deemed disorderly.
I direct your attention to the many references in the speech of the honourable member
for Forest Hill to honourable members and, in particular, to a number of Ministers. I also
direct your attention to the fact that the member for Forest Hill is a ~eat one for pulling
points of order on other people, but when it comes to observing Standing Orders, he flouts
the provisions of Standing Order No. 108.
In considering the references made by the honourable member for Forest Hill to the
Minister for Consumer Affairs and others, I request that you point out to him that he is
out of order and that you ask him to comply with the provisions of Standing Order No.
108.
Mr RICHARDSON (Forest Hill)-On a point of order, Mr Acting Speaker, I appreciate
the energy of the Parliamentary Secretary of the Cabinet, the honourable member for
Werribee, in wishing to jump to the defence of his colleagues and also to waste much of
the time available for me to make my speech. However, Standing Order No. 108 refers to
imputations relating to character and I have made no remarks relating to dishonesty or
anything of that kind. My remarks about the Minister for Consumer Affairs have been
about incompetence. That is not an imputation on the character of the gentleman; it
simply refers to his capacity.
The ACTING SPEAKER (Mr Kirkwoocl)-Order! The honourable member for Forest
Hill is on a point of order, he is not giving a speech to the House. I ask him to wind up his
point of order.
Mr RICHARDSON-My remarks were precisely concerned with the point of order.
Standing Order No. 108 relates to imputations and personal reflections on the character
of honourable members. It would be strange if Standing Order No. 108 were interpreted
to mean that one could not say that a Minister was incompetent. That is indeed what I
have been saying and I put it to you that there is no point of order.
The ACTING SPEAKER-Order! I do not find the words of the honourable member
for Forest Hill offensive. Therefore, I do not uphold the point of order. However, I suggest
that the honourable member for Forest Hill address the Minister in a proper fashion.
Mr RICHARDSON-Thank you, Mr Acting Speaker. I shall complete the quotation
to which I was referring:
He worked well in tandem which his adviser, Joe Nieuwenhuysen so that made it more difficult for us because
we would address Mr Spyker and Joe would move in and answer. We still need to develop the skills and courage
to push our questions hard.

I say to members of the Westemport Re~onal Housing Council to work on it because they
do not have far to ~o to develop the skills and courage needed to knock off the Minister
for Consumer Affairs. His Ministerial advisers might be a little harder to tackle, but the
Minister presents no problem.
I refer to the conflict of interest suffered by the Minister for Housing. I have already
referred to the ideological triumph achieved by the extreme left of the Labor Party. Part
of that ideological triumph has been in having the Bill come to fruition.
It is something that enthusiasts in the Labor Party should regard as a pyrrhic victory.
They are patting themselves on the back tonight; they are extremely pleased with
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themselves; they have their cherished Bill before the House and they have been clever
little darlings about the whole thing. What they have overlooked, of course, is that they
have disadvantaged the very people that they pretend to themselves they are here to assist.
By their action in pushing this Bill into the House-albeit three and a half years latethey are saying that they do not care a jot about the tenants. We all know that the Bill will
disadvantage tenants even more than It will disadvantage landlords.
There will be cries from the Labor Party benches when I resume my seat that the
honourable member for Forest Hill is standing up for landlords. I am not concerning
myself with landlords at the moment, I am concern in$, myself with tenants. The tenants
of this State will suffer a massive disadvantage if this Bdl is carried.
More than 20 000 families-not individuals, but families-are on public housing waiting
lists in Victoria. There is no way that the Minister for Housing can meet the needs of those
families with the resources at his disposal. The effect of the Bill will be to add to those
waiting lists thousands of families each month. The disadvantages to the tenants within
the State will be massive because if the private rental component is removed from the
rental housing market the load will be thrown on to the public housing facility. By the
Minister's own admission, he cannot meet that need.
The effect of the Bill will be to make ownership of private rental housing so onerous
that nobody will want to be involved. Already, because of delays and the uncertainties of
the past three and a half years, thousands of residential properties have been withdrawn
from the rental market. That has been by the action of this Government, not by the actions
of the present Minister for Housing. I want to make it plain that it is not his responsibility;
it is the responsibility of the Government and the result of the actions of the Government
in not coming clean in any time over the ~ast three and a half years on its intentions for
residential properties. That has had the "effect of driving from the market investors who
already held residential properties. They sold those properties.
It prevented people from entering the market with new funds because they were not
sure of what the investment would be worth. All the Government had to do was to come
clean and say, "This is what we intend to do". It could have said it had some problems
with the details but its broad position was that it would do X, Y or Z. That is all it needed
to do. However, it did not do it and the result has been a withdrawal of thousands of
properties from the private rental market and the failure of thousands more investors to
enter that residential property market.

The effect on tenants has been devastating. One can correlate that as the years of Labor
Government have gone by-those years of uncertainty, lack of determination and lack of
statement of intent-with the fact that the waiting lists have increased. There is a direct.
correlation between the Government's own statistics and its failure clearly to state its
intentions in respect of the private rental market.
The consumer has been suffering monumental disadvantage in consequence of the
indecision of the Government. The landlords, property owners and investors, the people
whom the honourable member for Wantirna and other members of the extreme left of the
Labor Party wish to portray as some sort of collective Simon Legree grinding the faces of
the poor into the dirt, have all suffered because their investments have been devalued.
The average investor and residential property owner is not a multi-millionaire. The
average investor is the average person in the community with limited funds relying on the
income from those investments. Those people have been severely disadvantaged by the
lack of decision by the Governnlent and will be even more disadvantaged by this
Government if the proposed legislation is carried by the House.
We now come to the provisions relating to the Residential Tenancies Tribunal. The
tribunal is a scandal about which the Labor Government of this State should hang its head
in shame. It is funded by interest from the bonds paid by tenants. The original legislation
intended that the funds generated by the interest-bearing capacity of those tenancy bonds
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should be used to fund the Residential Tenancies Tribunal. That course has been perverted
by the Labor Government. The Labor Government of this State has taken those funds,
which do not belong to the Government but to the tenants, and used them to provide
most of the working funds for the entire Ministry of Consumer Affairs. To be accurate
about this matter I must add the other component of the Motor Car Traders' Fund, but
that is small in comparison with what is contributed by the Residential Tenancies Tribunal.
Moneys generated, not by Government but by tenants, which were intended to be
utilized to fund a tribunal which would resolve difficulties in the interests of parties to
tenancy arrangements have been diverted by this Government since 1982 and used in a
way which is not only improper in the legal sense but also immoral in the human sense
because, if those funds had been used for the purposes for which they were intended there
would not be thirteen-week delays in hearings at the Residential Tenancies Tribunal. At
present it takes thirteen weeks to have a dispute resolved at the tribunal. Imagine what the
delay will be when all of the other provisions and responsibilities of the proposed legislation
are imposed upon the Residential Tenancies Tribunal! It will be twelve months before
something can be resolved.
My colleague, the honourable member for Gippsland West, has been eloquent in
describing the deficiencies of the proposed legislation. I have been concerned to highlight
some of the gross inconsistencies that are contained within the proposed legislation and
to highlight some of the disastrous history of incompetence, bungling and ideological
struggle and the final triumph of ideology over common sense which has occurred in the
three and half years which have elapsed from the point at which the promise was made to
introduce the proposed legislation to the point which the House has now reached in
considering the Bill.
There is nothing in the measure which will benefit the tenants. There is nothing in the
measure which will benefit the property owner. The only thing which will be of benefit to
anybody in the proposed legislation is the ideological claptrap which appeals to the mad
minority of the Labor Party in Victoria that controls the Government. For those reasons
the Opposition sees no advantage to anybody in the proposed legislation ever becoming
law and replacing the existing law and, for that reason, it will block it.
Mr McCUTCHEON (Minister for Water Resources)-I rise to support the Bill. It is
the culmination of more than ten years of effort, commitment, hard work, consultation,
heartbreak, frustration, innovation and creative work. In leading the Opposition statement
on the Bill the honourable member for Gippsland West gave an incredible description of
the process which was set up by the Hamer Government and initiated by Sir Rupert
Hamer when he was Premier and supported by his Minister of Housing at the time, Brian
Dixon. They agreed under pressure at an election to set up a community committee and
acknowledged the need for reform of the Landlord and Tenant Act. The honourable
member for Gippsland West described that process as a travesty and made incredible
statements about the participation in that process. All he managed to do was to air his
ignorance and misunderstanding of the events which took place in 1976, 1977 and 1978.
I shall spend some time setting the record straight. The honourable member for Gippsland
West called meetings held in St Kilda and the Collingwood Town Hall a farce and
proceeded to denigrate the people and groups who were prepared to go to the public
meeting and offer to join working parties in order to take part in a proposed consultative
effort by the Premier and one of his Ministers in tenancy law reform.
I take it the Government offered that in a true spirit. I attended both of those meetings,
and the people who were there entered into them, hopeful that something constructive
would come out of the process.
The honourable member for Gippsland West indicated that it was some sort of Labor
Party plot, a massive manipUlation of the community consultation and a number of other
absurd misrepresentations of the facts. He also said that Rob Carter and Michael Salvaris,
who were on that working party, were members of the Labor Party. They were not
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members of the Labor Party at that time; they joined only in 1979 when the Liberal
Government brought in the worst measure possible, one that was eventually withdrawn
in sheer disgust.
Let us get the facts straight. These people had a long reputation of working in community
enterprises. Michael Salvaris helped to set up the Tenants Union of Victoria. I noted that
the honourable member for Gippsland West paid some tribute to that group, one of the
few to which he paid tribute in his lengthy speech. He acknowledged that that group made
a real contribution. Michael Salvaris was a founder of that organization; he gave it much
of its direction and put a lot of personal effort in to creating that important group that has
contributed to the debate on tenancy law reform.
I make brief reference to the process. A community consultation initial meeting was
held in St Kilda with a follow-up meeting to elect representatives in the Collingwood
Town Hall. Policy recommendattons were made two and a half years later to the then
Attorney-General, the Honourable Haddon Storey, who in fact led that community
committee to believe the Government of the day would take its recommendations seriously.
Lengthy consultation on those recommendations ensued before a Bill was drafted.
I would like those honourable members who know nothing of what happened in 1978
to be aware that the first Bill the Liberal Government introduced on residential tenancies
was very similar to the Bill now before the House and was based on the recommendations
of the community committee. Honourable members have no doubt all heard about the
party room fights and the reaction to the Bill within the Liberal Party, so that draft was
withdrawn and a second Bill was produced in 1979. It was an absolute disaster. It was so
reactionary that not even the Liberal Government was able to proceed with it. That Bill
was introduced at a time when I was working on the Green Paper on housing policy for
Brian Dixon, the then Minister of Housing. A number of community groups withdrew
from that Green Paper process in protest against the Bill that was introduced at that time.
I resigned from the Green Paper team for the same reason. It represented a complete
reversal of the recommendations of the community committee report and a reaction to
the 1978 Bill that had been introduced by the then Attorney-General in response to three
years of work. Eventually the 1980 Bill, which is now the Act, was introduced and passed
after a guillotine motion similar to the motion about which honourable members heard
so much protest earlier today.
When the Labor Party saw the report of the community committee, it adopted the
majority of the recommendations-as had the Liberal Attorney-General at the time-into
Labor Party policy. During the 1982 and 1985 election campaigns, we committed ourselves
to tenancy law reform, based on the majority of those recommendations. That was the
Government's commitment at both of those elections, and I believe it is not possible to.
have a stronger mandate than two successive elections in which that policy was laid openly
on the table.
The polic¥ basis and objectives of the Bill are important. I do not think any member of
the OppositIon talked about the policy and the basis of the Bill. It is to create a fair and
reasonable basis for landlords and tenants; it is to set out the obligations, responsibilities
and rights of tenants and landlords. The context of all this is acknowledged.

Honourable members interjecting.
Mr McCUTCHEON-It is not to do with welfare at all. It relates to the basic relationship
between people who own property, people who lease property and people who rent property.
Private property is being leased to private tenants at a reasonable rental-that is, at market
rental.
The Bill provides that tenants should have reasonable security of tenure; that landlords
should have reasonable access to their own property for their own use; that access to rental
housing should be possible for all, without discrimInation.
Mr Brown-And that is good.
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Mr McCUTCHEON-I am pleased to hear that the Opposition spokesman thinks
there is something good in the measure. Another provision is that accommodation should
be available to groups or persons who should not be disadvantaged, whether by race,
ethnicity, age or colour and that those groups should not be prevented from having proper
access to rental property. I am pleased to hear the honourable member for Gippsland
West acknowledge something good in the Bill.
A further point is that rents should be fair, based on a concept of market rents. The Bill
provides for tenants to challenge unfair rental increases and to have rights concerning rent
rises.
Mr Brown-It is rent control.
Mr McCUTCHEON-It is not rent control, but it allows for fair dispute when differences
arise between landlords and tenants. The Bill sets out clearly that rents will be based on
the principle of market rent, so there need not be dispute. In the case of a dispute, the
Residential Tenancies Tribunal will have jurisdiction to resolve the matter.
The Opposition failed to comment on the fact that the Bill is unique in many respects.
One is that it is in plain English. Never before has a Bill been introduced into this
Parliament set out in plain English so that the parties who read it, who depend upoc it,
who expect to use it and who want to understand their rights and obligations, whether as
landlords or tenants, can understand its provisions. That contribution to fair legislation
in this State is unique. That ought to be recognized and ought to be another reason why
the Bill is passed by both Houses of this Parliament.
Despite the fulminations of various honourable members opposite-whether the
honourable member for Gippsland West, the honourable member for Forest Hill or others
who have spoken-the Bill deserves support. However, some of the letters that many of
us have received expressed opposition to the Bill. I have in front of me a letter from
Barrett Bros, real estate agents, which the Minister suggests should go to the Estate Agents
Board. That is a serious comment to make. The letter, sent out by a member of the Real
Estate Institute of Victoria, creating panic among property owners, is not the way in which
to conduct the debate on a serious matter.
I also refer to an advertisement inserted in the Jewish News by the Prahran-South Yarra
Real Estate Institute of Victoria, headed in large type, "Owners, sell everything. It is not
worth keeping it. Big Brother is coming".
Mr Leigh-Mr Acting Speaker, I direct your attention to the state of the House.
A quorum was formed.
Mr McCUTCHEON-I was referring to an advertisement which appeared in the
Jewish News of 8 November headed, "Owners, sell everything. It is not worth keeping it.
. Big brother is coming." The effect of that was panic and fear among a lot of the readers,
they were completely bewildered and did not know what to do with the properties they
had bought for their retirement. That matter ought to be referred to the Real Estate
Institute of Victoria. That came from the Prahran-South Yarra branch of the institute and
I am sure that the majority of the members of the institute would not want that approach
to be taken.
As I understand it, the Real Estate Institute is objective and gives balanced and sensible
advice about the management, sale and purchase of properties. I have had many discussions
with estate agents in my electorate over the past three years and we have differed on some
matters and, when we have come down to the real information in the proposed legislation,
we have been able to see that many provisions are workable and an improvement.
When people have discussed the Bill in detail the atmosphere has been different to the
fear, panic and emotion which has currently been served up. That is totally irresponsible
and is not the way for the community to have healthy discussions and to prepare for
legislation of this sort.
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I wish to make reference to some of the key issues in the Bill. The Bill provides for a fair
lease. A fair lease was drafted originally by the Tenants Union of Victoria and was
incorporated and first used by the Fitzroy-Collingwood Rental Housing Association,
which I have heard the honourable member for Gippsland West eulogize on many
occasions, incorrectly, as bein$ the creature of the former Minister for Housing, Mr Brian
Dixon. That association was, In fact, started by Geoff Hayes when he was Minister and I
was the first director of the association. A fair lease in plain English was drafted by the
tenants' union and that lease is still being used and is a model which provides that when
tenants and landlords sign a document they are clear about their responsibilities. The Bill
provides for a fair lease.
The Bill provides for just cause eviction, tenancy security and the abolition of the bond
scheme, a question that has resulted in a lot of hot air and misinformation. I ask honourable
members to think about this for a minute; if a tenant pays a premium for his tenancy
security, it lasts the life of the tenancy which may be two, three or more years, but if he
pays a bond he forgoes the market rate interest on that bond and over the life of the
tenancy he will probably pay much more than by paying a premium to the tenancy security
scheme. The benefits are the same for both the landlord and the tenant. If the members of
the Opposition were to think about that, they would support the tenant's security scheme.
There is a need to be clear in legislation about urgent repairs because many tenants have
experienced the failure of landlords to repair basic things which any landlord should
provide and should continue to provide. Let me be precise on this; the Bill does not allow
tenants to carry out urgent repairs without reference to the property owner or his agent.
That is as it should be.
As regards rent increases once a year, estate agents have informed me that, if it is a
reasonable rent rise related to the economic environment, they will be happy with that.
There has been dispute and confusion about whether a landlord or owner who improves
or upgrades his property between tenancies can increase the rent. The answer is, "Yes",
by reference to the tribunal. The Bill does not prevent rent increases from occurring
between tenancies on more than one occasion in a year.
The clear rights and responsibilities of landlords and tenants is a fundamental part of
this measure. A large proportion of disputes that go before the tribunal concern matters
like bond disputes. In fact 25 per cent of cases involve arguments between landlords and
tenants over the non-return of bonds.
I believe an incorrect opinion has been put into the debate about the delays in hearin~s
before the Residential Tenancies Tribunal. The honourable member for Forest Hill saId
that the current delay before a matter is heard by the tribunals is thirteen weeks. Let m-e put the record straight. At this stage the delay is four weeks. The delay has been longer,
but because of sound management by the Minister for Consumer Affairs that tribunal has
caught up with the backlog and is now operating on a four-week delay.
Never before has a clearer piece of proposed legislation been presented to Parliament in
plain English. There has never been a Bill which has set out in such simple terms the rights
and responsibilities of both parties in any sort of leasing agreement. The Bill has resulted
from a long process of consultation involving three Governments, one Liberal and two
successive Labor Governments. The consultation which led to the report was the same set
of recommendations on which the first Bill introduced by the Liberal Party in 1978 was
based. There has probably been more consultation on this Bill over that time than on any
other piece of proposed legislation in recent times.
I support the Bill and those honourable members on this side of the House who have
spoken in commendation of it. I am sorry that the public debate which has been so
emotional has created panic based on misinformation. That is a very serious thing for any
community to have to deal with. The Bill is a simple series of propositions clearly explained.
I commend the Bill to the House.
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Mr McNAMARA (Benalla)-The first point I wish to make in the 2 minutes available
to me is that if this proposed legislation is so good and is going to meet the situations for
Victorian tenants, it is interesting that the Government has provided a specific exemption
for its own tenants. The Government is the largest landlord in the State, and who is
exempted in the Bill? Of course, the tenants of the Government are exempted and everyone
else is included.
It is amazing to see the volume of correspondence that has come from people in this
State. I have 24 telegrams that have arrived from people in Greensborough who are
concerned about this measure. It is a pity that the defrocked Minister is not here to
appreciate the real concern of her own constituents. The Bill brings forward a number of
major concerns. I am a licensed estate agent so I suppose I have a particular interest in
this matter.

Because I am involved in the industry I appreciate some of the difficulties the Bill will
create. It will lead to an absolute disaster in the rental accommodation market in this
State. If that is what the Government wants to achieve, it is going about it in the correct
manner.
The SPEAKER-Order! The time allotted for the second reading stage of the Bill has
expired.
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
44
Noes
38
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
MrsHiII
Mr Hill
Mrs Hirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
Mr Micallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrShell
Mr Sidiropoulos
MrSimmonds
MrSpyker

6
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
MrEvans
(Ballarat North)

MrEvans
(Gippsland East)

MrGude
MrHann
MrHayward
MrHeffeman
MrJasper
MrJohn
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)

MrMcGrath
(Warrnambool)

MrMcNamara
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Polwarth)
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AYES
Mr Stirling
MrsToner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES
MrSteggall
MrTanner
MrWeideman
DrWells
MrWhiting
MrWilliams

MrMcDonald
MrSheehan

Mr Dickinson
MrSmith
(Glen Waverley)

Tellers

Tellers

PAIRS
MrMathews
MrSimpson

I

Mr Stockdale
MrWallace

The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
Mr WILKES (Minister for Housing)-The Government proposes to make 60
amendments to the Bill. I take this opportunity of thanking the executive, as distinct from
the members of the Real Estate Institute of Victoria for the time it was prepared to put
in-some 8 hours-with the Ministry of Housing in discussing every aspect of the Bill.
Due to that close consultation the Government was able to accommodate 75 per cent of
the 60 amendments.
Mr McNamara-You should have been talking to them six months ago.
Mr WILKES-I am not speaking about who should be talking to whom. The executive
of the Real Estate Institute of Victoria showed sufficient interest in the Bill to consult with
the Ministry and on some occasions to advise the Ministry on what it thought was in the
best interests of Victorians. Because of that consultative process with the executive of the
institute, the Government was able to accommodate some of the proposals that were put
forward. There was an attempt by certain people to distort the proposals in the Bill and to
create a hysteria within the community about what the Bill would do. That is regrettable.
After listening to the second-reading debate, honourable members will recognize that only
five or six major amendments will be made to the Act. Of those major amendments, one
that proved to be more contentious was the abolition of the bonding system as we know
it.
This matter was discussed with the executive of the institute and other interested parties
and it was the view of the Government that the change should be made for the reasons
stated in my second-reading speech. Those reasons have been elaborated on by the
honourable member for Gippsland West and he has stated why the system should not be
changed.
The four weeks' notice for rent arrears and perhaps one or two other features were the
main contentious areas of the measure. I am prepared to say at this stage that some
matters may be negotiated while the Bill is between here and another place and both I and
my colleague who will be handling the Bill in another place will be prepared to discuss
those matters.
I regret the distortion and hysteria that took place largely because the institute engaged
a team of consultants to run its campaign. I should know one of them better than would
other honourable members, but I shall not bandy names about this Chamber. It is
unfortunate that when consultants run a campaign in the interests of any organization,
they sometimes stray from the facts.
Mr Maclellan-Did they use Mr Batchelor? Did Mr Batchelor advise them?
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Mr WILKES-I said that I refuse to name specific people. I am speaking about the
consultancy firm engaged to run a campaign against the Bill, which created a fear in the
community and amongst landlords and tenants. That was evident when letters and
correspondence started to flow through to the Ministry. The Government received letters
such as the one I have before me from Barrett Bros Real Estate (Vic) Pty Ltd, which I shall
refer to the Estate Agents Board. This letter was sent to the Deputy Premier of Victoria,
and I believe a similar letter was sent to the Premier. It reflects badly on the intelligence
of the person who was prepared to put his signature on the bottom of the letter. Ifhe had
wanted to say something constructive about the proposed legislation, as did the executive
of the institute, the Government would have been prepared to listen to him. However, as
he was not prepared to say anything constructive, he did no credit to his firm or
organization.
Mr Kennett-Who is the author?
Mr WILKES-I shall come to that. This man did himself no credit for penning a letter
couched in these terms. Most of the estate agents who wrote to the Ministry attempted to
highlight the effect of the measure on their rent rolls, owners and tenants In some cases.
However, that was not the case with this letter. I do not believe this sort of correspondence
reflects any credit on these people.
Mr MeNamara-Do you want leave to incorporate it?
Mr WILKES-I do not want leave to incorporate it. I have said enough about the
letter.
Mr MeNamara-Is this on clause 2?
Mr WILKES-Yes, it is.
The CHAIRMAN (Mr Fogarty)-I remind the Minister that he is taking a bit oflicence.
I appreciate that he did not have the opportunity to reply, but he is now utilizing clause 2.
Mr WILKES-I thank the Committee for its indulgence and I shall confine my remarks
to the clause. This measure is much-needed tenancy law reform in Victoria and the
proposed amendments are one way of achieving that tenancy law reform. It is never easy
to alter contentious legislation and if one is to achieve anything in this place, whether one
is a member of the Government or of the Opposition, one never expects to be able to do
it in a simple way.
The Government believes the provisions of the Bill will make it easier for landlords and
tenants. The measure will reform areas that were mentioned in the second-reading debate
and are, sadly, long overdue in landlord and tenant legislation. I am sure I do not need to
remind the Committee that the Honourable Haddon Storey in another place had these
provisions in mind when he was in charge of legislation in a former Liberal Government,
but he had difficulty in getting them approved by his party.
The Government will proceed with the logic applied by the Honourable Haddon Storey
in 1979 and 1980. The proposed amendments will go some of the way towards satisfying
some of the opposition expressed about the measure in the second-reading debate.
Mr BROWN (Gippsland West)-On clause 2 and in response to the Minister I shall
not go beyond the parameters that the Minister has set but it is a shame that he now sees
fit to bring before Parliament some 60 amendments when he has had years to finalize the
Bill, to get it in proper perspective and to ensure that it was adequate.
The time for negotiation with the Opposition and, more importantly, with the
community, because they are the ones who must be informed of the proposed changes,
was in the past few months. It is an absolute disgrace that the Minister did not see fit to
consult with the wider community.
With regard to the issue raised by the Minister relative to Barrett Bros Real Estate (Vic)
Pty Ltd, I did not see fit to refer to the large number of letters the Opposition received as
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it virtually dismissed them out of hand. The Opposition received a large number ofletters
that were prepared on an organized basis. I did not refer to them in the second-reading
debate as they are from one organization, all signed by different people, but all the
envelopes were addressed by the one person. Obviously the Opposition as well as the
Government receives an array of representations and some border on the stupid. The
letter from Barrett Bros bears an important rider, which states, "This is fiction based on
fact". That needs to be highlighted to the Committee. The gentleman saw fit to correspond
with honourable members on the basis of wanting to make a point. I agree with the
Minister that he expressed an extremist view, with the exception of the fact that at the end
of the letter he said that it was fiction based on fact. That is an important rider.
Finally, the plain English content of the Bill is applauded by the Opposition, which
shares the view that the majority of people dealing with legislation on a day-to-day basis
are Mr and Mrs Average. The Opposition has no argument with this and it hopes that in
the future many other Bills will be presented in a plain English format. The Liberal Party
in government would have by now introduced Bills with similar formats. The argument is
about the content of the Bill and not whether it is in plain English; however the Government
has seen fit to spell the word ~~connection" with an ~~x". As the Government is proposing
61 amendments, the Opposition suggests that there should be 62 amendments and that
"connection" should be spelt in plain English so that all people can understand it.
The clause was agreed to.
Clause 3
Mr KENNETT (Leader of the Opposition)-This clause contains the real thrust of the
proposed legislation and I reiterate how disappointed we on this side of the House are that
the Minister who has carriage of the Bill has so vehemently supported the so-called
intention of the Bill.
There is, perhaps, no member of the Government benches in this House or in another
place who has a better relationship with those responsible for providing accommodation
in this State. There is, perhaps, no Minister or member of Parliament who has had such a
long record with those who are instrumental in assisting investors to provide
accommodation.
The Minister for Housing has to my knowledge attended 26 or 27 annual dinners of the
Real Estate Institute of Victoria, as it is now known.
An Honourable Member-Will he attend 28?
Mr KENNETT-He will attend 28 because of the friendships he has made and because
of his understanding of the work the institute does, not only in the private sector but also
in the public sector.
The proposed legislation-as the Minister knows-is entirely against everything that he
genuinely believes in, although I can understand him coming here tonight and arguing
strongly for the Bill, for which until recently he had no responsibility. There have been
changes in the administrative arrangements of the Government that have caused the
Minister to have carriage of the Bill. For the first three years the Minister for Consumer
Affairs had responsibility for this area and, as honourable members know, that Minister
is so far to the left that it is hard to define just what he is left o( However, that is not the
view of the Minister for Housing.
The Minister spoke about the purposes of the Bill but the honourable member for
Gippsland West has pointed out that, although there are a few clauses that are worthy of
support, the over-all implications of the Bill are against the providers of rental housing
and are against the interests of those who seek rental accommodation.
Much has been said in the second-reading debate about the state of welfare housing in
Victoria, both prior to the Government coming to office and since. It is a regrettable fact
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oflife-and I do not lay the blame specifically on the Government; I believe it is a trendthat since 1982 the waiting list for public housing accommodation has doubled from
approximately 14 000 to 27 000. That is partly as a result of Government policies and
partly as a result of the hardening economic circumstances. However, the proposed
legislation will ensure that the private sector will not be able to play a full role in assisting
those who, either by choice or through necessity, require rental accommodation.
Regardless of whether they are two-parent families or single-parent families, most people
in the community want to be independent of the Government. Victorians and Australians
have pride in themselves and in their ability to achieve that end, which is why I find it
appalling and tragic that a member of Parliament, a Minister of the Crown-the father of
the Parliament who understands its forms better than any other honourable memberwho has great experience with the industry and the provision of housing in this State, is
now lumbered with the responsibility of introducing a Bill in which he does not have
confidence.
I do not overlook the fact that the Minister must fight tooth and nail to justify the
Government's attitude but he knows, as the Opposition knows, that the proposed legislation
will not only add to the responsibilities that he, the Government and we, as the Parliament,
have to those who require public housing but also will reduce the availability of private
rental accommodation.
In this State at present less than 1 per cent of the rental market is up for grabs at anyone
time and, with the current economic circumstances, more people are pushed into the low
to middle income positions rather than the middle to upper range. I do not care whether
one is a Liberal politician, a Labor politician or a National Party politician, each of us has
the responsibility to create opportunity and not to destroy it. Tonight, unfortunately, with
the limited time for debate on the Bill we are having thrust down our throats legislation
that will not only reduce opportunities but will also ensure that the public sector and the
taxpayer at large will find that waiting lists for public housing will grow considerably.
I ask the Government seriously to consider the ramifications of the proposed legislation.
I do not ask that simply on the basis that the Opposition is opposed to the Bill. I ask it
based on common sense because the Bill will not achieve what the Government believes
it will achieve in the foreseeable future.
The honourable member for Wantirna spoke earlier tonight about the benefits of the
proposed legislation. The honourable member led a housing organization in her area for
some years before she was elected. She spoke about the need for the Government to keep
interest rates down and the r6sponsibility of the Government to provide rental
accommodation.
I might differ with the tactics of the honourable member for Wantirna, but I support her
in her philosophy. The honourable member knows as well as does the Opposition that in
the current economic and social circumstances the proposed legislation will not achieve
her ends. If the honourable member for Wantirna is serious about having a concern for
her constituents and the constituents of every member of Parliament, she must realize
that there will always be people who, unfortunately, will need public housing.
The best way in which we, as a community, can avoid the public cost is to ensure that
we stimulate the people in the private sector to provide private rental accommodation at
financial arrangements that best suit not only the landlord and the investor, but also,
certainly, the tenant.
I come back to the premise that most people in our community would rather be
independent of the Government than be supported by it. The Bill will not achieve anything
for the Government. It may achieve a redistribution of responsibility to the extent that it
will put more responsibility on the Government because the private sector will not provide
the accommodation. The present Minister of Housing, the former Minister, Mr Cathie,
and I, as a former Minister of Housing before him, know that no matter how much
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accommodation is provided in the public sector, sufficient accommodation will never be
provided to satisfy the demand. Therefore, one must look to other methods, and the only
other method that will work is to support the private sector.
I am disappointed that one of the gentlemen for whom I have the greatest respect-the
Minister for Housing who is at the table, with his experience and understanding of the
industry both in the provision of public housing and private housing-has now been
lumbered with the proposed legislation; against his best intuition and his best common
sense, he has to argue for something that, without any doubt, will result in an increased
financial cost to the State. More importantly, it will create a great deal of social hard3hip.
In 1985, Parliament should not be about advancing social hardship; it should be about
tryin, to alleviate it. I feel sorry for the present Minister for Housing. I know he will attend
meetings of the Real Estate Institute of Victoria, as he will attend meetings of housing
consumer groups. However, I say to him that he cannot come into this House and promote
with any degree of sincerity a piece of proposed legislation which is against every fibre of
common sense that he possesses.
Mr MACLELLAN (Berwick)-I feel as if I am being used in the course of the debate
on the Bill, as many honourable members must feel. Honourable members listened to the
honourable member for Wantirna and acknowledged the sincerity of what she is fighting
for. They listened to the Minister for Water Resources, and they know of the years of work
he has put into tenancy reform.
Honourable members now have to concern themselves with wondering how many
members on the Government side of the House are hoping and praying that the Opposition
and the National Party will do their dirty work for them by killing the Bill-because they
do not really believe In it. They do not really say to us, in achieving the objectives and
purposes of the Bill, that it makes such a fundamental difference whether the provision is
for 14 days or 28 days, or whether it is a bond or an insurance scheme, that the whole idea
should be defeated and thrown out.
Since introducing that atmosphere in the Chamber in the circumstance of the guillotine
motion being applied-of all the stupid things to do-the Government has now
manoeuvred itself into the position where it is receiving a commitment from the Opposition
and the National Party that they will defeat the Bill, without the real merits of clauses of
the Bill being properly examined, because there is no time to debate it and no time to
adjourn the debate on the measure and talk to each other, the National Party, the
Opposition and the Government and with those outside organizations that it might be
appropriate to consult.
I am disturbed that we cannot get the purposes of the Bill anywhere near legislated. If
we are going to say to the real estate agents what good fellows they were that they worked
for 8 hours to produce 61 amendments, why have we not provided eight days for them to
produce even better amendments and an even better understanding of the purposes of the
Bill?
I believe members of the Government party do not really have their hearts in the
proposed legislation. The key test as to the purposes of the Bill in both the private and
public rental housing areas relates to two questions. Would the Government be willing to
compromise by providing a sunset provision in the Bill so that the measure expired before
the next election, which would ensure that the people would be able to have their say
about it? Would the Government be ready to apply the legislation, in the meantime, to
public housing?
That is the challenge that ought to be made. Honourable members know the answer,
and they have heard the answer around all the corridors of this place, as Labor Party
member after Labor Party member has privately said, "We would not allow Ministry of
Housing tenants to sublet." Yet the Bill is suggesting that tenants in the private sector
should be allowed to sublet.
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How honest are members of the Government party when they will not apply the rules
which they say have been worked and slaved for over a ten-year consultation process and
which the honourable member for Wantirna has so sincerely supported in the House? The
Minister for Water Resources was working on the consultation committee when I was
Minister for Consumer Affairs; he was one of the people working in the community
consultation system.
Members of the Government party will not apply those rules in the Government-owned
properties. Why not? They will not do so because the majority of the Government party
is not really committed to the purposes of the Bill if the purposes of the Bill are to be
applied to Government-owned properties. They are not prepared to have squatters living
at a railway house and then becoming legitimate tenants. They are not prepared to allow
Ministry of Housing tenants or tenants on other Government properties to sublet at will.
Therefore, the difference between the Opposition, the National Party and the
Government begins to narrow down to a few silly little thin$S-and they become very silly
little things when one thinks about them. The alternative IS offered by the Government:
either take an insurance system or nothing, yet a bonding system has existed for years.
Anyone who is honest about the consultation process would know that that process
recommended that there should be parallel systems of insurance and/or bonds. However,
the Government has thrown bonds out of the window in favour of a nationalized
Government insurance office and has said that an insurance policy must be taken out, and
that that is only for the private sector, whether or not the private sector likes it.
The difference between the Government, the Opposition and the National Party is that
the Government offers only one system and that we offer both systems and allow those in
the market-place, those in the tenancy search and those in the landlord area involved in
the provision of accommodation, to choose the method that suits them best. If one is
attracted by the State Insurance Office scheme and the cheap rates it supplies, why should
not one be able to say that some other insurance company may be able to offer even
cheaper rates-and what is wrong with that? Of course, the ideology of the Bill will now
crush the measure, and that is what the Opposition believes will happen between now and
12.15 a.m. tomorrow. We see it as clear as will be the dawn tomorrow.
We will find ourselves voting in hard positions. In fact, I thought that I would say
tonight that I was going to differ with my party. However, after hearing the remarks of the
Leader of the Opposition, I realized that I would not be differing with the party in any way
and that I totally agreed with what he said.
The Leader of the Opposition said Victoria has a good Minister for HousinJ and a good
housing industry, which is intelligently represented and willing to work to Improve the
Bill, and which was ~ven 8 hours, apparently, in which to produce 60 amendments when
it should have had eight days or eight weeks to produce a Bill that would really work.
The Parliament has been choked offby the Government, which has decided to limit the
debate, guillotine it; honourable members are now trying to debate the chief purposes of
clause 3; they are trying to talk about equity and fairness, about solving disputes in a small
sector of the market-and it is not 95 per cent of tenants, because they do not have any
trouble; it is 5 per cent oflandlords and 5 per cent of tenants who do not do the right thing.
The Opposition is saying that 95 per cent of landlords and 95 per cent of tenants will
suffer because the Government will not allow additional time for honest discussions
between other political parties to take place. It has hooked itself on a left wing ideological
kick and cannot get of[

If any Minister can snatch anything out of the jaws of defeat, it is the present Minister
for Housing. I commend this process to him: the Government should indicate whether it
is willing to apply the principles of the Bill to Government-owned public accommodation
to see whether those principles work in that area.
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Mr Remington-Have you read the Bill?
Mr MACLELLAN-Of course I have read it! The honourable member for Melbourne,
I assume, has read the Bill, too, and I assume he will be delighted that it is written in
simple English! As he scampers through the pages of the Bill he will discover that the
Opposition is not saying that the tenants of the Ministry of Housing can sublet. Are the
same principles applied to the welfare housing sector? The question is: art thou honest?
If the Government is really honest about the principles embodied in the Bill, it should
ensure that they apply lock, stock and barrel to Government-owned housin~ and it should
keep away from the private rental market. It should not apply those pnnciples to the
private market until the Government knows whether the measures will work in the public
sector. That is the challenge.
I should like to hear what the Minister for Housing has to say and not what the
honourable member for Melbourne has to say, because he is one of the problems the
Minister must face. There are a few problems like the honourable member for Melbourne!
I am aware of the difficulties. The proposed legislation states that it will apply to the
Crown, the Government, but the reality is that that is the only place where it should apply.
If a social experiment is to be conducted, it should not be conducted in an area that
affects the one investment of the retired person, in the rental market; it should be conducted
in the Government housing sector. The Government should not ask the landlord to accept
the experiment whether it be good or bad. It should put its commitment to the real test.
That should happen if there is any real and honest intention of achieving the purposes set
out in clause 3.
As I said when I commenced my remarks, I suspect that a substantial section of the
Government party is hoping and praying that the Opposition and the National Party in
another place will do the Government's dirty work and kill the Bill before it gets off the
ground. Some members of the Government really do not want the proposed legislation.
The Minister for Housing can prove us wrong.
Mr McNAMARA (Benalla)-The Bill makes some major reforms to the residential
tenancy market. As other speakers have said, that market is finely and delicately balanced;
any major change made in this area without realizing its severe implications on investment
will have disastrous repercussions for the whole Victorian economy. The Bill places the
onus of welfare housing on the individual landowner. That is the point of the Bill, which
severely restricts the way in which the landlord can manage his investment. If Parliament
were to provide legislation to dictate to people who have investments in other areas such
as the stock exchange, factories or businesses, all sorts of questions would be raised by the general community.
It is absolutely ridiculous to suggest, as the Bill does, that the individual should somehow
be inhibited in the management of an investment, which in this case is a residential
property. If the Government wishes to ensure that housing is provided at a set price, under
set conditions and with all sorts of restrictions, the boot is simply on the foot of the
Government. The Government should provide an adequate stock of housing. I agree with
the representations that have been made by such groups as the Tenants Union of Victoria
Incorporated, which stated that the need for shelter is a basic human requirement, after
the provision of sustenance. Certainly the owner of a residential property should not be
responsible for providing that accommodation.

Landowners are investors the same as anyone else, and they have the right to realize the
best returns from their properties. If one invests in Commonwealth bonds or in the shortterm money market to receive a 16, 17 or 20 per cent return on the investment, the
Government does not tell one that that return is too high and that one should be paying 5
per cent of it to the welfare community, but that is what is being said to people who have
invested in residential properties. They have had their returns on their investments limited.
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The Government will see what will happen. In recent years greater restrictions have
been placed on landlords of residential property, and the number of people getting out of
this area has escalated. The percentage of flats and other units being placed on strata titles
and made available to all members of the community has diminished. It is becoming
more obvious that those investors are frightened away from investing in the residential
market and are selling the accommodation to people who will live in the premises
themselves.
However, the number of people who require rental accommodation will remain the
same. Approximately 20 per cent of the community fall into this category but the
Government, not the investors in this market, should be responsible for providing that
accommodation. In the interval between the time when the Leader of the Opposition was
Minister of Housing and today-less than four years-there has been a hu~e escalation in
the number of people waiting for rental accommodation. The figure has Increased from
16 000 to 27 800; it has almost doubled in less than four years!
The reason is clear: the Government is placing a greater onus on property owners and is
frightening away investors who have already invested on the housing market and they are
moving into other forms of investment. The Government has decided to introduce even
more draconian legislation which will frighten more investors away. If only 10 per cent of
the current residential accommodaton were strata titled and sold to individual owners,
the existing waiting list for welfare accommodation would more than double. The figure
of 10 per cent has been suggested in a number of circles as the percentage of accommodation
that will be lost if the proposed legislation is passed.
The National Party is concerned that there was inadequate consultation on the measure.
During his second-reading speech the Minister said that comprehensive and wide-ranging
consultation had taken place. Only last week did the Government consult the Real Estate
Institute of Victoria. It was not consulted when the le~slation was drafted or when other
interest groups were putting forward their views. The Bdl has received widespread publicity
in the daily press but only because it was realized that the Bill could be quashed in the
Legislative Council following the Nunawading Province by-election. In other circumstances
the proposed legislation would steam through.
It is a disgrace that the Government has suggested comprehensive and wide-ranging
consultation with various owner groups. Only one member of the Standing Committee
that formulated the initial Bill was a landlord. The Bill deals with landlords and their
various interests! Every other group was represented. The committee of seventeen members
was made up mainly of welfare representatives-that is the philosophy of this
Government-yet owners of residential properties are not a part of the welfare market. If
the Government suggests that they should be welfare providers, the landlords will invest
their money in a different area from which they can get the maximum return.

A number of changes involving residential properties have made it more difficult for an
investor to get a reasonable return on his money. Legislation has been changed and the
rules covering negative gearing and capital gains tax have been changed. That has resulted
in a relatively low percentage return on investments. Taxation advantages are going out
of the window and the returns on investment are being reduced.
Another area of concern is the availability of finance. The present financial situation is
tight, with interest rates running at up to, and in several instances above, 20 per cent.
There is no finance available to give reasonable returns on investments. One would have
to have one's head read before one would invest in a block of flats and expect a return on
the investment for one's retirement years. One might have been able to do that ten or
fifteen years ago when borrowing rates were lower and the restrictions were not as severe
as they are today. Return on investments in other areas has escalated; for example,
property trusts, cash management trusts, and so on. There is also general concern about
confidence in the economy. The Government has to be particularly careful to ensure that
it does not further destabilize that lack of confidence.
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The Government suggested that extensive consultations on the proposed legislation
occurred, but that was a false claim. As I said earlier, no property owners were on the
committee. The regulations referred to by the honourable member for Wantima were only
available to members of the National Party tonight, 1 hour after that honourable member
addressed the House. It is disgraceful how the Government speakers behave when making
information available.
Last year, more than 12000 cases went before the Residential Tenancies Tribunal and
that number has increased over the past four or five years but the resources available to
the tribunal have not been increased. Those resources will be greatly reduced in future
because the landlord and the agent or the tenant will not get anything from the investment
of security deposits, but the Government will. In fact, the $2-5 million that will go towards
the funding of the Residential Tenancies Tribunal is being thrown out the window. The
Government is throwing the baby out with the bath water. It is placing a burden on all
Victorians. Somehow every Victorian will have to make a contribution to cover the loss
in revenue.
The honourable member for Melbourne suggested that the proposed legislation did not
exempt Government housing, but during the division the honourable member for
Warrandyte expressed some concern that it was not exempt. For the information of those
honourable members, I took the trouble of speaking to the Minister for Housing and I
asked him whether clause 6 (k) exempts the Ministry of Housing and he said it did in the
area of emergency housing. In some cases, Ministry of Housing properties are exempt
from the proposed legislation.
For the information of the honourable member for Melbourne, clause 5 (4) provides
that the Act is binding on the Crown. It makes a rider that applies to most public housing.
In fact, there are substantial areas where public housing is exempt. That appears in black
and white in the Bill. I am surprised that a member as experienced as the honourable
member for Melbourne has not picked that up. I suppose he has made a few blunders in
his time and this might be another one.
The National Party is concerned about a number of areas of the Bill. It allows unlimited
rights to sublet; it abolishes bonds, which system, as pointed out by the honourable
member for Berwick has worked effectively. 1 do not think bonds should be abolished as
that will seriously disadvantage good tenants. Ninety-five per cent of tenants have given
no problem in the rental accommodation area and they will be disadvantaged because
they will have to pay an annual premium that is not refundable, and that money will be
lost to them. If they paid a bond, in 95 per cent of cases there would be no problem about
getting it back and in the other 5 per cent of cases they could go to the Residential
Tenancies Tribunal to get the money refunded.
.
The Government wants to pander to a minority that makes a welter of rental
accommodation, the same as there are a number of landlords who make a welter and are
too hard in the handling of tenants. Those people who make a welter of the system will be
the ones who will be most advantaged by it. The Government should reconsider the bond
system in its approach to the proposed legislation.
The Bill will enable a tenant to remain in residential accommodation for up to three
months without paying rent and only four weeks' rent can be recovered. What rights will
be available to the landlord? It is disgraceful. The Bill also provides for urgent repairs to
be attended to by the tenant and this will be open to abuse. The situation could arise where
a tenant might find that the roof is leaking and he will be able to bring in a tiler and reroof the whole building. The mind boggles at where it will stop.
The National Party is very disappointed that there is not greater goodwill on the part of
the Government. I particularly compliment the Leader of the Opposition who made a
thoughtful and reasoned plea to a normally thoughtful and reasoned Minister for Housing,
but we know he is being stood over by the Moscow circus. Unfortunately, Mr Chairman,
you know only too well that the decent old style politicians are fast disappearing and in

Residential Tenancies Bill

12 November 1985

ASSEMBLY

1701

their places we are getting two distinct types. The first is the Gucci socialist who would not
know a thing about the working man and the only time he talks about socialism is on the
patio when he is barbecuing chops and avocado.
The CHAIRMAN-Order! I ask the honourable member to return to the Bill.
Mr McNAMARA-The other type is the Moscow circus type politician. We know
them only too well. We see the member for Springvale in this Chamber every day. The
way he dresses he would even disgrace the average slaughterman.
The CHAIRMAN-Order! I ask the honourable member to address the Committee on
clause 3.
Mr McNAMARA (Benalla)-The honourable member would be a disgrace to the
average slaughterman. It is a disgrace that Parliament is losing the genuine Labor members
who are prepared to consult with members of the Opposition. The National Party
understands that those genuine members are being stood over by the rabble.
Both the National Party and the Opposition have shown their good will with this
proposed legislation. Honourable members on this side of the Chamber have not closed
their minds to the Bill. The opposition parties realize the importance of ensuring that
Victoria has a strong, viable, free enterprise rental market.
The Government, by introducing the Bill, is hamfistedly stepping into the private
residential market and making it almost impossible for landlords to obtain a reasonable
return, to manage their properties efficiently and to carry on their business. For that
reason, the National Party opposes the proposed legislation.
Mr HILL (Warrandyte)-The honourable members for Berwick and Benalla have again
shown by their example how the Opposition and those opposing the Bill are intent on
misrepresenting what the Bill is attempting to do.
Both the honourable members for Berwick and Benalla have said that the Bill does not
bind the Crown. It is clear from clause 5 (4) that the Bill does bind the Crown. It is
stretching the point to the ridiculous to interpret clause 6 to mean that the Bill does not
bind the Crown. The clause simply states that the Bill does not apply to emergency housing
whether that emergency hOUSIng is run by community organizations, voluntary
organizations or Government agencies. No distinction is made in that provision between
Government agencies and private agencies. No discrimination is made in favour of the
Crown. Clause 5 (4) could not be clearer. It states:
This Act is binding on the Crown.

It is that sort of approach to the Bill by Opposition members that flies in the face of the
so-called sincere approach made by the Leader of the Opposition in his contribution to
the debate, which impressed the honourable members for Berwick and Benalla so much. I
suggest that there is no real attempt by the Opposition to be sincere. If there were an
attempt to be sincere, would the honourable member for Gippsland West have spent an
hour or more attacking individuals who have worked extremely hard over the past ten
years to bring forward recommendations and proposals to improve the law regarding
landlords and tenants? The honourable member for Gippsland West called people such as
Mr Rob Carter and Mr Hayden Ray Smith, a former Director of the Victonan Council of
Social Service and now a senior officer with the Public Service, ratbags.
Many people whom I know personally spent many hours of their time without any
payment investigating the needs of tenants and attemptIng sincerely, and with considerable
concern, to do something about the disgraceful state of the landlord-tenant legislation of
1976 and before then. The honourable member has called those people ratbags and that is
disgraceful.
It was quite clear in 1976 that landlord and tenant law was in need of amendment. It
was quite clear when I acted as a barrister and solicitor on behalf of tenants and landlords.

1702

ASSEMBLY

12 November 1985

Residential Tenancies Bill

It was ridiculous that I could make a technical argument on behalf of either landlords or
tenants and, as a result of that technical argument, the party who won that point would
win the case. It was not based on Justice, on the needs of the tenant, or on faIrness to the
landlord, it was based on a technIcality and on the law relating to -feudal tenancies when
there were feudal holdings.

Mr Lieberman-How many landlords and tenants did you represent?
Mr HIL~I advise the honourable member that I acted as a solicitor and barrister in

that capacity for something like seven years. It is quite clear that those people who worked
on the consultative committee on landlord and tenancy law did a great service to the
community, whether one agrees with all the provisions in the Bill or not. For the honourable
member for Gippsland West to call those people ratbags because of the work they did is a·
disgrace. The legislation eventually introduced by the Liberal Government was an
improvement on the previous law, which the Opposition cannot deny, and the work of
the committee led to that improvement.
It is not as if the Liberal Party is as one in opposing these provisions. It is quite clear
from the history of the proposed legislation that in 1979, when legislation of this type was
first considered by the Liberal Party, there was division in the party. It is quite clear
because the recommendations made by the consultative committee were supported by the
Honourable Haddon Storey in another place and the Honourable Brian Dixon, then a
Minister of the Crown. The committee was well supported by the Liberal Government of
that time. The committee was assisted in funding, recognized and constantly consulted- by
Ministers of the Liberal Government. It is an absolute disgrace for the honourable member
for Gippsland West to now say that those people are ratbags and Australian Labor Party
hacks-many of them were not even members of the party.
Mr BROWN (Gippsland)-On a point of order, the honourable member for Warrandyte
has twice stated that I referred to certain people as being ratbags and members of the
Australian Labor Party. That is untrue and I take exception to his comments and I ask
him to withdraw.

The CHAIRMAN (Mr Fogarty)-Order! There is no point of order. The honourable
member has made an explanation.

Mr HILL (Warrandyte)-The misrepresentations continue. The honourable member
for Berwick, after argUIng that the Bill did not apply to the Crown, said that the tenants
can sublet. It is quite clear from clause 87 that the Bill does not provide that tenants can
sublet. Clause 87 (2) states clearly in plain English that a tenant must not transfer his or
her rights under the agreement without the landlord's permission. It is so clear that it
makes it all the more obvious that the Opposition is deliberately misrepresenting the facts ..
The honourable member for Benalla said that under the emergency repair provisions a
person can come along and replace the roof. Again, it is clear that the provision relates
only to reasonable emergency repairs and only where the tenants cannot contact the
landlord or his agent. Any landlord or agent who cares for his property but who does not
leave a contact phone number for his tenant perhaps ought to consider how he is looking
after his investment.
Since the honourable member for Gippsland West took up his limited time to run down
the people involved in making recommendations for change to the law with respect to
landlords and tenants, one would have expected him to have come before the Committee
with some constructive alternative proposals. Instead he spent only 5 to 10 minutes
complaining about four provisions in the Bill with which he disagreed. He made no
suggestions about a constructive alternative.
.
The honourable member said that, although he had approximately 100 amendments,
he really could not be bothered going through them because of the limited time available.
He said he would not move them because he could not be bothered. He did not make any
attempt to offer a constructive alternative.
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If the Opposition is really concerned about a constructive debate and coming up with a
Bill with which the majority of the community could agree, why does not the honourable
member for Gippsland West inform the Committee of the proposals he has so that they
can be considered?
It is perfectly clear that the Government, the Minister and his advisers have spent the
seven weeks since the Bill was introduced in constant consultation with interested parties.
The proof of the pudding is in the eating so far as the amendments are concerned. Some
75 per cent of the suggestions made by the Real Estate Institute of Victoria have been
taken up by the Minister. If that is not consultation, what is?
I have been involved in consultation with the Real Estate Institute of Victoria in the
outer-eastern area. I have spoken to that organization as well as to individuals. I have also
spoken to landlords in my area who have been concerned about the Bill. Many of the
people who wrote to me and who came to speak to me were concerned. Why? They were
concerned because the Bill had been misrepresented to them. These were intelligent people
and, once I had pointed out the provisions of the Bill and they read those provisions, they
were not so concerned at all and, in fact, many landlords who came to me and went
through the provisions with me were pleased with them.
The process of community consultation and debate and Parliamentary aebate is supposed
to be about raising and canvassing issues. That can be done only by members involved in
that debate representing the facts as they are, and not by misrepresention. It can be done
only by a sincere attempt by both sides to speak and listen to each other about their
concerns.
The types of remarks made by Opposition speakers this evening do not assist that
process. On the one hand the Minister is saying, "As a result of consultation we propose
to make these amendments", and on the other hand the Opposition is saying, "You did
not consult early enough because if you had we would not need the amendments".
It behoves this Committee and this Opposition to represent the facts as they are and to
take part in the debate constructively.
Mr COOPER (Mornington)-I shall speak about clause 3. The Bill is a Bill of division
and disincentive. It is a sad moment when the Government can introduce a Bill that really
attacks the people it purports to support and protect. That is what the Bill is really about.
The proposed legislation will impinge upon the relationship betweeen landlords and
tenants, a relationship that, as honourable members have heard tonight from various
speakers, is one of harmony and is working satisfactorily in some 85 to 90 per cent of
cases.
The figure will probably be open to debate, but I do not believe any honourable member
would say that the relationship between landlords and tenants is not harmonious and
satisfactory in 85 per cent of cases. Many honourable members have put the figure as high
as 95 per cent.
Therefore, the Bill caters for a non-typical situation. It is a Bill that is catering for the
minority. When speaking about proposed legislation one should consider whether it is
equitable. It is inequitable when one is speaking only of a minority. The Bill can be
equitable only when honourable members can be sure that once the measure is passed it
will be satisfactory and will work.
I have listened carefully to the Government speakers who raised the spectre of rapacious
landlords. In his second-reading speech, the honourable member for Forest Hill referred
to the fact that, according to members of the Government party, rapacious landlords
spend their time going around like Simon Legree. Members of the Opposition know that
that is fairyland socialist clap-trap poured out as propaganda by speakers opposite in a
desperate attempt to give some sort of credibility to the Bill.
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Many members of the Government party are concerned about the proposed lesislation.
One has to remember that the average landlord in the private sector IS receiving a net
annual rental return of some 5 to 8 per cent, which is hardly something that would fit into
the description of a rapacious landlord. I agree with my colleague, the honourable member
for Bennettswood, that some rental returns are as low as 6 per cent. That would be a
realistic figure.
One must examine why landlords take part in the private rental business. Various
studies have been undertaken.

Honourable members interjecting.
Mr COOPER-Of course, they enter the market for monetary gain. Why? One must
examine from where they will obtain gains. It is clear from various studies by the tenants'
union and other groups that landlords are in the private sector rental market because of
gains that they can make in the form of capital gains and negative gearing. When I hear
honourable members opposite speak about negative gearing, I believe they think it is
something that happens when they tinker with their cars on the week-end. Negative
gearing is the ability io write off losses on rental housing for taxation. purposes. These are
the realistic benefits that some landlords obtain. One could put these follOWing disincentives
together as a package. At the Commonwealth level there is an attack on landlords through
the rejection of negative gearing and the imposition of a capital gains tax and now, at die
State level, to complete the package of disincentives, the Government has introduced this
Bill.
No matter what any member of the Government party says, there is no doubt to anyone
reading the proposed legislation with an open mind that landlords will face severe financial
disincentives. Naturally, disinvestment will occur when there is that combination of
Commonwealth Government and State Government attacks on the private rental sector.
I reiterate that, in turn, this will attack the very people whom the Bill purports to protect
because as less rental accommodation will be available more people will be in need of
rental accommodation.
..
It is difficult to relate to a Bill which deems that landlords need more and more
legislation, more and more re~ulation, more and more control and, simultaneously, that
tenants need less and less legislation, less and less regulation, and less and less control.
The Bill gives to tenants and takes away from landlords. There is no equitability. The Bill
gambles with the future of private rental sector investors and, therefore, as it gambles with
the future of landlords it gambles with the future of tenants.

No one should forget that the Government is gambling with the future of a quarter of a
million tenants in the State. Their future is at stake. The proposed legislation places them .
in danger. More than 27 ()()() families-not individuals, but families-are presently on the
waiting list for public rental accommodation. Disinvestment in the private sector will
swell that number. When the combination of the events that I have described occurs,
disinvestment will result and landlords will drop out of the private rental market. They
are doing that now.
I do not care what anyone says about surveys conducted three of four years ago that
show that landlords will not get out as a result of tenancy legislation, because the facts are
very plain. At my electorate office alone I have had numerous landlords coming to see me
and writing to me. They have not been sent by real estate agents. They have come of their
own volition and no encouragement has been needed whatsoever.
Many landlords in the electorate that I represent deal directly with their tenants and do
not operate through real estate agents. These landlords are most concerned. They are
saying that this Bill is the end of the line. It is the proverbial straw that broke the camel's
back. I could quote to honourable members chapter and verse properties in the electorate
that I represent that are coming on the market. One lady who came to see me and who,
with her husband, rents out six residential premises, said that immediately the proposed
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le~slation is proclaimed they will move their tenants out as quickly as possible and they
WIll sell their properties and invest their money in other areas where they will not be
attacked by such combinations of draconian legislation of both Federal and State
Governments.
The total housing package in Victoria must be considered. The rental accommodation
area is not just a little pocket on its own. Government regulation and control of housing
will dramatically affect the future of the rental sector and it will also affect the building
industry. An important part of the buildin~ industry is the building of properties to be
used by the rental sector. One should exam me the stupidity and the cupidity of the State
Government and the dramatic attacks made by it on areas that will affect both the rental
market and the building industry.
For example, I refer to young families wishing to build their own homes and to get out
of the private rental sector. People should be encouraged to build their own homes. That
alone will ease the pressure on those 27 000 families on the public rental waiting list.
However, the lurks and perks of which the private sector is often accused are being
perpetrated by the Government. An example is the limit of 13·5 per cent housing interest
for people borrowing from the State Bank for housing loans. Of course, loans from
building societies and other establishments attract higher interest rates.
The State Bank is a perpetrator of a lurk to get round the ceiling of 13·5 per cent, and it
is disgraceful that the State Government should continue to condone a practice that has a
direct effect on the housing industry and on rental accommodation. If a young couple $0
to the State Bank and want to borrow $55000 for a house and they are eligible, they wIll
receive a first mortgage loan at 13·5 ~r cent interest for $45 000 over 25 years, but, for the
balance of$1 0 000, the borrowers WIll be forced to pay 17·5 per cent or 18 per cent interest
on a personal loan or Bankcard. As a result, the interest rate is not the ceilin~ of 13·5 per
cent but approximately 14·75 per cent. This practice is a complete disincentIve to young
couples wishing to buy homes. Again it is the proverbial straw that breaks the camel's
back. This disincentive keeps prospective home buyers on the private rental market.
If the Government is not prepared to assist people to achieve the great Australian dream
of home ownership it will force people to stay in the rental sector. The Government is
doing this through the shifty practices of the State Bank, which is under the control of the
Treasurer. The Government is harming people who need Government assistance to buy
their own homes. By forcing them to stay in the rental market, further pressures are placed
on an area that is under extreme and growing pressure. As the Leader of the Opposition
stated earlier, the waiting list for public sector housing has doubled over the past four
years. All the Government can do is introduce a Bill which is a gross disincentive and
which will attack the very people whom the Government sought to protect. The proposed
legislation should be withdrawn. At least it should be given the courtesy of decent debate.
The Bill is being forced through the Parliamentary processes in a way that will bring lasting
shame on the Government. The Government has not allowed proper debate of this
measure. The Bill has been guillotined and the Government will receive no thanks from
any sector of the community for its dirty work in guillotining the Bill.
Mr LEIGH (Malvern)-In the seven weeks since the Government introduced the Bill I
have received a large number of complaints from a wide cross-section of my constituents.
Many have been from estate agents, landlords and tenants who are distressed by this Bill.
I have been surprised at the number of older landlords who have telephoned me explaining
that they have invested their superannuation payments in one or two properties. That
investment is the small nest egg they have put aside.

The Government is using the Bill to foist its welfare problems on to the community.
Last night I attended a public meeting which was attended by approximately 700 people
at Heidelberg. I was fascinated to observe that a Ministenal adviser sat between the
tenants' union spokesman and the honourable member for Wantirna. Mr Hank Van
Leeuwen, who is a former Labor Party candidate for Prahran, sat bet\¥een Mr Win and
the honourable member for Wantirna and told them what they should parrot to the people
at that meeting.
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Prior to the shadow Minister for Housing and the representative of the Real Estate
Institute of Victoria being asked questions, one landlord became so upset by what the
Government representatives were saying that he broke ranks and tried to put a point of
view. At that stage, members of the Tenants' Union of Victoria were screaming abuse and
the chairman was forced to shut down the meeting, which I thought was a pity but it was
the only thing he could do.
Once the Bill is passed through this Chamber, the Minister for Consumer Affairs will
have to become involved. Why is it that honourable members have not heard from him
previously? The Minister is not capable of dealing with the Bill. The Minister for Housing
has had to take charge of it because he is the only one capable of explaining it, but his
heart is not in the task.
The Bill will abolish bonds and place at risk many rental properties. The Tenants'
Union of Victoria has issued a publication, which I presume the Government has paid
for, in which it says that tenants have not been protected against excessive rental demands.
However, excessive rental demands occur only when there is a limited amount of private
housing available on the rental market whereby poeople can manipulate the market. At
present, the rental market is only I per cent and there have been rental auctions, because
the policies of the Federal and State Governments have done everything possible to
prevent people from investing in rental properties.
Many older people have invested their superannuation savings in rental properties to
provide security in their retirement. The Government is placing at risk the investment of
those people.
It has been pointed out that the people who may be affected by the Bill may not be
wealthy landlords; they may own only one or two properties. I represent many people who
own their own properties and who provide rental accommodation. The honourable member
for St Kilda-the Minister for Water Resources-did not point out that in the area he
represents a significant number of properties have been strata titled and sold. He is the
bird brain who caved in under the pressure from the left wing crazies of the Government.
Obviously he owes them something; therefore, he has agreed to the introduction of the
proposed legislation.
The Premier and the Government know that the Liberal Party cannot allow legislation
of this sort to pass through Parliament. The Opposition must stand up for the interests of
the community. The Premier and the Minister for Housing want the Bill blocked because
they know what madness will occur if the Bill is passed.
The clause that deals with squatters merely legitimizes the act of squatting. The
honourable member for Gippsland West pointed out that those provisions will allow thesquatters to proceed to the Residential Tenancies Tribunal, but those people are already
going before that tribunal. They are squatting in buildings that are owned by the
Government and destroying those buildings-for example, the former fire station in
Fitzroy. Also in High Street, Glen Iris, squatters held up the construction of the freeway
for five weeks because they were squatting in a building. A Ministerial adviser had assisted
them to remain in that bUilding. The Government is condoning this action throughout
the State.
The Bill is not in the interests of landlords, tenants, taxpayers or anyone else. It is
extraordinary that because so many people wish to make representations to the Minister
for Housing on the Bill, the Government decided to guillotine the debate. Why? Because
the Government is frightened of the truth, which is freely available for it to read in the
literature that has been made available to it. So many dummies are not prepared to accept
the truth.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I ask the honourable member for
Malvern to withdraw his statement in reference to members of the Committee and to
address them as honourable members.
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Mr LEIGH-I am delighted to withdraw those remarks, Mr Acting Chairman. I have
received mass representations from a cross-section of the community which is totally
against the Bill.
On behalf of my constituents I point out that it is unfortunate that the Government did
not allow members of the Opposition adequate time in which to make representations on
the Bill to the Minister for Housing. When the Bill is before another place I hope members
of the Opposition will deal with it in exactly the same manner as they did when the
Government was in opposition. As the Leader of the House said earlier today, at that time
30 hours of debate took place on similar legislation in the Legislative Council. I do not
wish the proposed legislation good fortune; I wish it ill-luck. It is unfortunate that
incompetence of this sort has crept into the Government, which has only three and a half
years to go. It is a tragedy that the Minister for Housing does not have the courage of his
convictions to tell the truth to the community. I cannot wait for the next election because,
after the introduction of a few more Bills like this, there will not be many members of the
Labor Party left on the Government side of the House.
Mrs HIRSH (Wantirna)-The Bill, as defined in clause 3, will redress the imbalance
and deficiencies in the present legislation. The honourable member for Mornington said
that 95 per cent of tenants are not affected.
This figure is fictitious; it has been pulled out of the air. We are not sure what it means.
The Bill will not concern the majority of people. All consumer legislation is geared
towards a minority and all consumer legislation is in place to protect a minority.
With regard to the lack of accurate figures in the private rental market, there is in place
a national working party on private and community rental housing which is doing two
things: it is improving monitoring data on the private rental market-and this information
is being gathered in conjunction with the Australian Bureau of Statistics and the Real
Estate Institute of Australia-and it is analysing and ascertaining alternatives available
for stimulating the supply side of the private rental sector. This working party will report
to housing Ministers in December. That is positive action to stimulate investment in the
private rental sector.
The staff of the Minister has had extensive consultation with the executives of the Real
Estate Institute of Victoria concerning the Bill. For example, there has been a change of
name from "squatters" to "illegal occupants" as a result of this consultation. As a result
of that, the Squatters Union of Victoria may consider changing its name to the "Illegal
Occupants Union".
The Bill clearly spells out the rights and responsibilities of parties involved in this
consumer transaction. The point of the Bill-that does not seem to be able to be grasped
by the Opposition-is to specify the rights and responsibilities of parties and to remove
the prerogatives from landlords and tenants and to place those prerogatives with a tribunal.
It will abandon the old-fashioned futile notions that rental property confers extraordinary
rights vis-a-vis other consumer transactions on the lessor.
It is important for this Bill to be enacted and I commend it to the House.

Mr JOHN (Bendigo East)-I totally oppose the Bill. If enacted, it will have a devastating
affect on the rental accommodation market in Victoria and especially in the electorate of
Bendigo East.
Honourable members should be aware that the socialists have dealt body blows to
private investors and landlords in Victoria. The Federal Labor Government has dealt
body blows with the abolition of negative gearing and the imposition of a Federal capital
gains tax. Victoria now has this misguided piece of proposed legislation. No matter how
well intended, it will not protect the interests of the underprivileged. It will further damage
the interests of tenants and, in doing so, will damage the private investor and the landlord.
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I con$!:atulate the honourable member for Gippsland West who clearly stated that the
result WIll be that landlords will shift their funds from the real estate investment area into
other areas of investment activity.
There will be a shortage of rental accommodation in both the private and public sectors.
The present system of bonds is proposed to be abolished, notwithstanding that 95 per cent
of tenants receive refunds of their bond money. In other words 95 per cent of tenants will
be subsidizing 5 per cent of tenants who do not do the right thing under this new proposal.
The honourable member for Wantirna is quite incorrect in the statements she made. I
refer to the second page of the Minister's letter of 30 October 1985. At the top of the
second page under the heading uphilosophy" the Minister says exactly what I am saying
in six sentences, which are in direct contradiction to what the .honourable member for
Wantirna says.
Other items of concern with the proposed legislation are the provision allowing tenants
to apply to a tribunal for permission to make alterations to properties against the owner's
wishes and the provision outlawing rent increases when a new tenant takes over.
Honourable members should consider the situation of a property that has been damaged.
The tenant is removed, additions and improvements are made and the landlord seeks to
increase the rental in order to recoup some of his investment and expenses and make the
property a better property. That is not allowed to occur under the proposed legislation.
The Government proposes to allow tenants' repairs to be carried out without setting a
cost ceiling and to allow proposed rent increases to be reduced or disallowed by the
tribunal. I have received many submissions and deputations from concerned people in
the Bendigo East electorate. They are not multinationals-we do not have many
multinationals in Bendigo East-but ordinary people, whom the Liberal Party represents.
There is an acute shortage of rental accommodation in both the private and public
sectors of Bendigo East. For example, in the public sector there is a 27-month waiting list.
More than 500 people are waiting for public housing in my area. This is an appalling state
of affairs and yet the Government, albeit with the best intentions, has foolishly and
incompetently embarked on the course of introducing the proposed legislation which will
further worsen the situation.
I have received many calls and representations from estate a$ents in my area. As
honourable members will appreciate, a number of real estate firms In the country receive
part of their living from the administration and collection of landlords' rents. One of the
largest and most respected real estate agents in the Bendigo East electorate is Dungey and
Carter Pty Ltd which is a firm that administers more than 400 properties. This firm and
many others administer large rent rolls. They are seriously concerned at the proposals
which the Government intends to have passed by Parliament. I shall quote a letter I·
received from Mr Phil Lazenby, a well-known estate agent in Bendigo East, a principal of
Lazenby's Real Estate Pty Ltd. He states:
The fact that the landlord or his agent is in control of the bond at the very least puts a moral obligation on the
tenants to look after the property rented to them.
I feel that the present system of condition reports, if carried out according to the 1980 Act, is very satisfactory.
In almost all cases the bond is refunded in full, or if not the tenant and landlord or agent normally come to some
arrangement without any fuss. If an arrangement cannot be satisfactorily arrived at then the tenant will not agree
to any money being held back from the bond and the case can then be decided by the tribunal.
Landlords are multinationals, a lot are absentee owners, who rely heavily on the rent being paid to them on
time to meet their own rent commitments. The only protection that the landlord has against damage being done
to his property is a bond, that is in his control. If you take that away, what is left?

I received representations from the local branch of the Real Estate Institute of Victoria
and from the Law Institute of Victoria. In relation to clause 3 (I) (b) the Law Institute
said:
The draft legislation seems to be based on the presumption that all landlords know the law and the appropriate
procedures to adopt, or have easy access to such information. However, many landlords are not in this position,
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e.g. small investors, migrants, people who may not be immediately using a property due to their marital or
retirement requirements, retired people. We believe that the draft legislation places an unfair burden on such
people and does not fulfil its stated purpose.

Those are the words of the Law Institute of Victoria, which represents all the solicitors in
Victoria. Parliament should heed those remarks.
Finally, I shall quote briefly from a report I received from Mr Noel Dyett, the President
of the Real Estate Institute of Victoria (Bendigo Branch), a principal in the firm of J. H.
Curnow and Son Pty Ltd:
Since the introduction of the Residential Tenancies Act 1980 the institute has at all times endeavoured to
monitor the progress of this legislation and relay the concerns of institute members to the Ministry of Consumer
Affairs and, more particularly, the Residential Tenancies Tribunal and Bureau.
Both institute members and members of the Residential Property Management Committee have become in
recent times increasingly concerned with the operations of the Residential Tenancies Tribunal and the over-all
effect many decisions and policy interpretations are having upon property owners and their subsequent decisions
to remain as owners of private rental accommodation.

It is worth noting those remarks. The clause is a form of rent control, and rent control will
not solve the problems of the poor.
I refer honourable members to the Henderson report on poverty which states quite
clearly: firstly, that landlords will have a clear incentive to get rid of tenants; secondly,
that landlords may attempt to cut costs by not spending money on maintenance; and,
thirdly, that the measure will lead to a sharp reduction in the supply of rental
accommodation. That is exactly what I am saying. This is an ill-fated measure, which
must not be passed by Parliament. I totally oppose it.
Miss CALLISTER (Morwell)-I do not propose to say much on the clause. It is a
fundamental clause in a Bill of this nature. Purely and simply, it outlines the objectives of
the measure.
It is testimony to the patience of Government members that they endured the
contribution of the honourable member for Bendigo East, who took all sorts of highways
and byways away from the clause. I understand that he has not been a member of this
place for long, so I direct his attention to the fact that the Committee sta~e of the debate is
a time for examining specific clauses and the provisions contained thereIn.

I direct the attention of the honourable member for Bendigo East to the substance of
clause 3 which is headed with the simple question, "What is its purpose?" Clause 3 (1) (a)
provides that the purpose is to reform the law of residential tenancies. That seems to be
unopposable. It is manifestly clear that the amendments are about the reforming of the
law of residential tenancies. A simple and straightforward statement of intent is both
necessary and, as I said previously, fundamental in terms of couching what is to follow in
the Bill.
Clause 3 (1) (b) indicates that the purpose of the Bill is to define the ri~ts and duties of
landlords and tenants fully, clearly and in simple language. That is agaIn unopposable. I
do not think any honourable member could oppose the notion of having clear, cogent and
easily understood legislation; not legislation which is expressed in the old-fashioned legal
language which may well suit honourable members like the honourable member for
Bendigo East who has a legal background and who has made heaps of money out of the
fact that the legal language is shrouded in mystique.
As the representative of Joe Bloggs, and so forth, I regard it as an important change in
the functions of this place that legislation is now desired to be drafted in simple language
which is easy to understand. Furthermore, I do not understand how honourable members
opposite, within the context of clause 3, can possibly oppose the notion of defining in
legislation the rights and duties of landlords on the one hand and the rights and duties of
tenants on the other hand. That point was completely ignored by the previous speaker
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who numbed us into being generous to him in the amount of latitude we allowed him in
his contribution on this necessary and fundamental clause.
I now refer to clause 3 (1) (c) which states that the purpose of the measure is to make
sure that private and public rental housing in Victoria is provided in good condition, on
fair terms and with secure tenure. What is wrong with that? To the discredit of the
honourable member for Bendigo East and others on the Opposition benches, they are
opposing this simple and proper goal in terms of legislation of this nature; that is, that
people who are renting either in the private or public sector should have housing provided
In good condition, on fair terms and with secure tenure.
I again direct the attention of the honourable member for Bendigo East to clause 3 (l)
(cl) because in the context of his contribution he opposed this provision explicitly and
implicity. Clause 3 (1) (cl) provides that the purpose of the Act is to prevent disputes
between landlords and tenants and to make sure that if they do happen, they can be
resolved quickly, fairly, cheaply and informally. What an admirable and progressive way
to go about bUSIness!
I am sure there must have been some sensible women involved in the development of
such a goal, because it makes absolute common sense that people should aspire to having
conflict resolved as quickly and reasonably as possible.
The honourable member for Bendigo East opposed that common-sense notion of finding
a sensible way out of conflict. I suggest to the Committee that the honourable member
should be ashamed to go back to the people in his constituency and say, "I know that it
seems to be a fair thing, but nevertheless I opposed that provision in my contribution to
debate in Parliament because I had a few letters from which I wanted to quote that were
more important than addressing the real substance of the Bill. n The honourable member
will find that his contribution will backfire on him.
Clause 3 also states that Parliament intends that the measure is to be interpreted~ and
every power and duty that it gives is to be exercised, so as to achieve the purposes set out.
How can honourable members opposite oppose that provision? The contributions from
members of the Opposition on this clause are, in the first instance, beyond the ambit of
the clause, and also Indicate a callous and mean lack of regard for the rights of both tenants
and landlords. I underline that because the clause alludes to both parties in the contract
and their protection and rights in arrangements covering rental accommodation.
The honourable member for Bendigo East laboured the point that the Bill does not
provide for rental control. The honourable member should read the second-reading notes
and listen to what the Minister for Housing has said to the Parliament and has restated
time and again, but that is the fundamental problem with the Liberal Party, it will not
listen. That is why it got into such a mess In the Upper House recently-Opposition
members fail to exercise their minds on central and fundamental points and have no sense
of purpose or direction.
I ask honourable members opposite to address themselves to the specific clause, which
is quite simple and straightforward. I cannot see how honourable members opposite can
talk all the codswallop they have talked about the clause. It is a simple, fundamental and
important clause reflecting the fairness that is translated in other clauses of the Bill.
Mr HEFFERNAN (Ivanhoe)-I suggest to the honourable member for Morwell that
fundamental problems in our society are illustrated in clause 3. I do not believe the
Minister for Housing fully supports taking appropriate action about them. The major
problem that the State and the Commonwealth face is the responsibility to supply housing
to people. The failure of both the Federal and State Governments to supply adequate
housing for the people, not only now but in the future, will be a blot on our society.
The Age, of 11 November reported Mr West, the Federal Minister for Housing and
Construction, reflecting on the problem of housing and warning all Governments about
both the short and long-term problems. If the State Government moves in its present
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direction, three years from now Governments will be no further down the path to
overcoming this problem.
The self-interest of groups such as school teachers-I refer to the recent teachers'
strike-and the present transport problems reflect the trade unions' irresponsible attitude
that any gain by them shall represent a long-term loss to those items to which the
Government oUght to be channelling its finances, and that includes housing.
Everyone supports the needy people in our society. This year the Ministry of Housing
provided assistance, under the bond and relocation scheme, to 10 099 households at a
total cost of$4·3 million. The Ministry has acknowledged that the scheme does not cover
the problem that exists. The opportunity is available for the Minister to expand the scheme
as further needy people move into our society; the options are there. It will be the total
responsibility of Government and not the private sector to overcome the social welfare
housing problem of our society. Ifwe are failing miserably, then Government must answer
for it.
In a climate where the Government is continually highlighting the need for the private
sector to expand, building construction throughout the private sector is the most important
factor to achieve that result. Any proposed legislation that adds to the already high
building costs, interest rates, the recent Federal Government's disallowance of negative
gearing and the imposition of capital gains tax will further impede the building construction
industry. The Bill does nothing to overcome the disastrous position of housing. Not one
Government supporter has informed me how the Bill will provide extra housing to
accommodate those people in need.
A recent article that I received from the Tenants Union of Victoria Incorporated, dated
7 November-no doubt other honourable members received it-highlighted the strata
title subdivision problem. Since 1972, more than 10 000 units have been subdivided and
strata titled in the St Kilda, Brunswick and Northcote municipalities. One may ask why.
It is obvious-the financial system is no longer available to justify continuing to invest in
private rental accommodation, yet the Government wants to place further costs on that
type of development.
Housing is one area that is setting the pattern of the slow decline in living standards.
History reflects that relatively high rates of home ownership have been a feature of
Melbourne's residential structure since the nineteenth century. As long ago as 1980
Melbourne's home ownership was approximately 50 per cent; a rate higher at that time
than for most other contemporary Western countries and most other Australian cities.
During the nineteenth and the early twentieth centuries, Federal and State Governments
have to provide large sums of direct and indirect assistance for the further spread of home
ownership.
Between 1974 and 1981, the proportion of home ownership increased from 46 per cent
to 71 per cent while the proportion of those in the private rental market fell from 50 per
cent to 20 per cent. That highlighted two things: it was the years of economic growth in
the 1970s that allowed Australians to have private ownership of homes. It also reflects the
fact that the demand on the private rental properties was not as strong as it is todaywhich is now showing-as the living standards of our society deteriorate.
I indicate to the Minister for Housing that many of the housing estates of the concrete
factory type are reaching a stage where they are totally unacceptable to meet the living
standards of the future.
This form of housing is deteriorating at such a rate that the Minister faces a huge
problem. It will not be possible to repair these structures; they will have to be demolished
and rebuilt. At a later stage I shall seek an answer from the Minister about what is to be
done in this area in the future.
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Changing lifestyles and the changing composition of the family unit must also be taken
into consideration. Society is now made up of many childless couples. Young singleperson households are increasing at a faster rate than households of married couples. The
demand for different types of dwellings will increase because young people are choosing
not to marry and therefore they are not making demands on detached housing. Stronger
demand exists for rental type accommodation.
During the past two decades Australia's household structure has undergone considerable
change reflectIng increasing rates of divorce, an increase in the number of children leaving
the family home for reasons other than marriage, the aging of the population and an
increase in the tendency of married couples to defer parenthood. Australian households
are now typically both smaller and much more diverse than they were two decades ago.
This is also putting additional strain on the housing sector.
To summarize, the traditional family, although still being in absolute terms Australia's
largest family type, has been increasing at a rate considerably slower than that for childless
couples, one-parent families and single-person households. Indeed, such has been the
growth of the latter three household types that they account for more than 84 per cent of
the total increase in all households between 1976 and 1981. Through a mixture of choice
and constraint these household types are those more likely to rent accommodation and to
live in flats and units than are traditional families.
In the time remaining I should like to refer to a provision in the Bill that is of particular
concern to me, namely the bond replacement. This has been a crucial issue in the Bill. I
believe the tenant must have some financial responsibility in this respect.
I shall point out the effects of the bond system with respect to electricity accounts. I am
sure the Minister is aware that his Government removed the bond on electricity accounts
to help people who are renting premises. For example, up to 1982 the Coburg City Council,
which has its own electricity supply department, wrote off $17 000 during the three years
when bonds applied. From 1982 to 1985, when no bond was in force, the council wrote off
$51 000, an increase of 200 per cent. In the three years prior to 1982 the State Electricity
Commission wrote off $626 000. The bonds were removed from 1982 to 1985 and the
current amount written off is $1-792 million, an increase of 186-26 per cent.
The situation with the Brunswick council, which also has its own electricity supply
department is a classic example. Three years prior to 1982 it wrote off$7591 and in the
three years since the bond has been removed it has written off $100 684, an increase of
1226· 36 per cent.
These figures are startling. The Minister must be aware that to remove that responsibility
from tenants and to replace it with an insurance policy where the human nature factor
must take its course is a grave risk for the Government. I can see the genuine concern of
the Minister-The CHAIRMAN (Mr Fogarty)-Order! The honourable member's time has expired.
The time allotted for the remaining stages of the Bill has expired. The question is:
That clause 3 stand part ofthe Bill.

The question was agreed to.
The CHAIRMAN (Mr Fogarty)-Order! To conclude the Committee stage of the Bill,
the question is:
That the remaining clauses and schedules of the BiII. together with the printed and circulated amendments of
the Government. be agreed to.

The Committee divided on the question (Mr Fogarty in the chair).
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42
37

Majority for the question
AYES
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrEmst
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMicallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSpyker
MrStirling
MrsToner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson
Tellers
Mr Andrianopoulos
Mr Cunningham

5
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)
MrGude
MrHann
MrHa~ard

MrHeffeman
MrJasper
MrJohn
MrKennett
MrLea
MrLei&h
Mr Lie6erman
MrMcGrath
(Lowan)
MrMcNamara
Mr Maclellan
MrPerrin
MrPescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Polwarth)
MrSteggall
MrTanner
Mf'Weideman
DrWells
MrWhiting
MrWilliams
Tellers
MrMcGrath
(Warrnambool)
MrSmith
(Glen Waverley)

I

PAIRS
Mr Culpin
Mr Mathews
Mr Simpson

Ms Sibree
Mr Stockdale
Mr Wallace

The printed and circulated amendments of the Government referred to in the question
were:
I. aause 5, line 13, after "any" insert "other".

2. Clause 6, line 32, omit "or home for sick, old or disabled people" and insert ", nursing home, convalescent
home, rehabilitation home, home for the aged, sick or disabled or like institution".
3. Clause 8, line 8, omit "or" and insert "and/or".
4. Clause 9, lines 30 and 31, omit "the tenant has the right to inspect the rent history of the premises over the
previous 2 years" and insert "he or she has the right to be informed of the previous rent on the premises and the
date the last rent rise occurred".
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5. Clause 9, page 6, lines 1-3, omit "make the rent history of the premises for the previous 2 years available to
any prospective tenant who asks to inspect the rent history" and insert "on request inform any prospective
tenant of the previous rent on the premises and the date the last rent rise occurred".
6. Clause 9, page 6, after line 3, insert"(3) A person who offers premises for rental must not give false information when requested to give a
prospective tenant details of the previous rent and the date the last rent rise occurred.
Penalty: $200."
7. Clause 10, line 9, after "deposit" insert "or key deposit".
8. Clause 13, line 22, after "tenancy" insert "or the two copies of the Standard Lease required by section 16".
9. Clause 23, line 7, omit "agreed".
10. Clause 25, line 16, after"25." insert "Unless allowed by regulation,".
11. Clause 26, line 23, after "person" insert "and if the tenant requests a receipt".
12. Clause 36, lines 15 and 16, omit "Not more than 14 days after the start of a tenancy agreement, a party"
and insert "Prior to taking possession of rented premises, the tenant".
13. Clause 37, line 23, after "when" insert "the tenant has paid the required contribution to the Tenancy
Security Fund," .
14. Clause 52, line 24, omit "sure" and insert "all reasonable efforts to ensure".
15. Clause 59,line 23, after "Saturday" insert "(except in the case of entry to show the premises to prospective
buyers)".
16. Clause 59, after line 31, insert";or
(e) to show the premises to valuers and representatives of financial institutions to which a purchaser of the
premises has applied for a loan.".

17. Clause 59,line 34, after "(a)" insert "if the landlord intends to sell the premises without vacant possession
or".
18. Clause 63, line 5, after "agent" insert "or the Body Corporate responsible for them".
19. Clause 63, line 7, after "landlord" insert "or the Body Corporate responsible for the repairs (as the case
may be)".
20. Clause 63, line 9, after "landlord" insert "or the Body Corporate responsible for the repairs (as the case
maybe)".
21.
22.
23.
24.
25.

Clause 63, line I0, omit "financial help may be able to get it from the Residential".
Clause 63, line 30, after "landlord" insert "or the Body Corporate responsible for them".
Clause 63, line 32, after "landlord" insert "or the Body Corporate responsible for the repairs".
Clause 63, after line 37, insert "Penalty: $500".
Clause 67,line 10, after "landlord" insert "or the Body Corporate responsible for the repairs".

26. Clause 71,line 9, omit "without the Tribunal's permission".
27. Clause 77, lines 4 and 5, omit paragraph (a).
28. Clause 86, line 26, after "physical" insert "well being".
29. Clause 87,line 30, after "premises" insert "provided that this does not lead to over-crowding of premises
or breach of this Act in any other respect".
30. Clause 90, lines 31 and 32, omit "or any future period allowed by the Tribunal on application by the
landlord" .
31. Clause 100,line 37, omit "(a)".
32. Clause 100,line 37, omit "or".
33. Clause lOO, page 36,Iines I and 2, omit paragraph (h).
34. Clause 107, line 22, after "I" insert "except paragraphs 9 and 10".
35. Clause I09, line I0, omit "squatters" and insert "illegal occupants".
36. Clause 111, line 31, omit "squatters" and insert "illegal occupants".
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37. Clause 113, line 22, omit "a squatter" and insert "an illegal occupant".
38. Clause 113, line 23, omit "a squatter" and insert "an illegal occupant".
39. Clause 113, line 34, omit "squatters" and insert "illegal occupants".
40. Clause 113, line 37, omit "squatter" and insert "illegal occupant".
41. Clause 113, line 39, omit "squatter" and insert "illegal occupant".
42. Clause 113, page 41, line 5, omit"a squatter" and insert "an illegal occupant".
43. C!ause 113, page 41, line 6, omit "squatter" and insert "illegal occupant".
44. Clause 113, page 41, line 9, omit "squatter" and insert "illegal occupant".
45. Clause 113, page 41, line 10, omit "squatter" and insert "illegal occupant".
46. Clause 113, page 41, line 14, omit "squatter" and insert "illegal occupant".
47. Clause 113, page 41, line 18, omit "squatter" and insert "illegal occupant".
48. Clause 113, page 41, line 20, omit "squatter" and insert "illegal occupant".
49. Clause 159, line 23, omit "home or".
50. Schedule 1, page 67, in paragraph 14 (2) (c), omit "20" and insert "15".
51. Schedule 1, page 67, paragraph 15 (1), omit paragraph (a).
52. Schedule I, page 67, clause 15 (1), omit"(b)".
53. Schedule 2, page 70, paragraph 17 (3), after "premises." insert "any valuation of premises carried out as a
result of such a reference must be conducted by a person who is legally qualified to make valuations of real
estate.".
54. Schedule 3, page 74, paragraph 9, omit "(I)".
55. Schedule 3, page 74, paragraph 9, omit sub-paragraph (2).
56. Schedule 4, omit the definition of "Alterations" and insert"Alterations, in relation to premises, means any non-structural change to their facilities, appearance or character
including the installation of fittings and fixtures but excluding major changes to wiring and plumbing.".
57. Schedule 4, after the definition of "Barrister and Solicitor" insert"Body Corporate means a body corporate incorporated under the provisions of the Strata Titles Act 1967, the
Cluster Titles Act 1974 or the Companies (Victoria) Code which owns or is responsible for the repair and
maintenance of any common property shared by the owners and tenants of residential premises.".
58. Schedule 4, after the definition of "interested party" insert"Key deposit means a payment of not more than $20 paid by a prospective tenant as a deposit for a key and
which is repayable on return ofa key.".
59. Schedule 4, page 77, omit the definition of "Rent history".
60. Schedule 4, page 77, in the definition of "Rental housing co-operative" after "1983" insert "or Part III of
the Co-operation Act 1981".

The CHAIRMAN (Mr Fogarty)-The question is:
That the Bill be reported to the House with amendments.

The Committee divided on the question (Mr Fogarty in the chair).
42
Ayes
Noes
37
Majority for the question
AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
Mr Cunningham

5
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
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AYES
MrEmst
MrFordham
MrGavin
Mr Harrowfield
MrsHiII
MrHiII
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSpyker
MrStirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
MrsWilson

NOES .
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
MrJasper
MrKennett
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
( Warrnambool)
MrMcNamara
Mr Maclellan
Mr Perrin
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
MrSteggall
MrTanner
Mr Weiderman
DrWells
MrWhiting
. Mr Williams

Tellers
MrsGleeson
Mrs Hirsh

Tellers
MrJohn
MrPescott

PAIRS
MrCulpin
MrMathews
MrSimpson

I

MsSibree
Mr Stockdale
MrWallace

The Bill was reported to the House with amendments.
Mr WILKES (Minister for Housing)-I move:
That the report be taken into consideration forthwith.

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
43
Noes
37
Majority for the motion
AYES
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
Mr Cunningham
MrEmst
Mr Fogarty
MrFordham

6
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)
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AYES
MrGavin
Mrs Gleeson
Mr Harrowfield
MrsHiII
Mrs Hirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMicallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSpyker
MrStirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES
MrGude
MrHann
MrHayward
MrJasper
MrJohn
MrKennett
MrLea
MrLeigh
Mr Lie6erman
MrMcGrath

Tellers:

MrHeffeman
DrWells'

(Lowan)

MrMcGrath
( Warrnambool)

MrMcNamara
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Glen Waverley)

MrSmith
(Polwarth)

MrSteggall
MrTanner
MrWeideman
MrWhiting
MrWilliams
Tellers:

Mr Andrianopoulos
Mr Hill
PAIRS
MrCulpin
MrMathews
MrSimpson

I

Ms Sibree
Mr Stockdale
MrWallace

Mr WILKES (Minister for Housing)-I move:
That t~e House agree to the amendments made by the Committee.

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
43
Ayes
Noes
37
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mrs Hill

6
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)

MrGude
MrHann
MrHayward
MrHeffeman
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AYES
Mr Hill
Mrs Hirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
Mr Micallef
MrNorris
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
MrsSetches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSpyker
MrStirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson
Tellers:
Mr Harrowfield
MrPope

NOES
MrJasper
MrJohn
MrKennett
MrLea
MrLeigh
Mr Lie6erman
MrMcGrath
(Lowan)
MrMcGrath
( Warrnambool)
MrMcNamara
Mr Maclellan
MrPerrin
MrPescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
MrTanner
DrWells
MrWhiting
MrWilliams
Tellers:
MrSt~1l

MrWeldeman
PAIRS

MrCulpin
MrMathews
MrSimpson

I

MsSibree
Mr Stockdale
MrWallace

Mr WILKES (Minister for Housing)-I move:
That this Bill be now read a third time.

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
43
Noes
37
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
MrHockley

6
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
MrJasper
MrJohn
MrKennett
MrLea
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AYES
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMicallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
Mr Sidiropoulos
MrSimmonds
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Tellers:
MrShell
Mrs Wilson
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NOES
MrLeigh
Mr Lie6erman
MrMcGrath
(Lowan)
MrMcNamara
Mr Maclellan
Mr Perrin
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Glen Waverley)
Mr. Smith
(Polwarth)
MrSteggall
MrTanner
MrWeideman
DrWells
MrWhiting
MrWilliams
Tellers:
MrMcGrath
( Warrnambool)
Mr Pescott
PAIRS

MrCulpin
MrMathews
MrSimpson

I

MsSibree
Mr Stockdale
MrWallace

The Bill was read a third time.
Mr WILKES (Minister for Housing)-I move:
That the Bill be transmitted to the Legislative Council and their concurrence desired therein.

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
43
Noes
37
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghitl
MrCrabb
Mr Cunningham
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
MrHiII
Mrs Hirsh
MrHockley
Mr Jolly

6
NOES
Mr Austin
MrBrown
MrColeman
MrCrozier
Mr Delzoppo
Mr Dickinson
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
MrJasper
MrJohn
Mr Kennett
MrLea
Mr Leigh
Mr Lieberman
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AYES
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSpyker
MrStirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson
Tellers:
Mr Micallef
MrSietz

NOES
MrMcGrath
(Lowan)
MrMcGrath
( Warrnambool)
MrMcNamara
Mr Maclellan
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
MrSteggall
MrTanner
MrWeideman
DrWells
MrWhiting
MrWilliams
Tellers:
MrCooper
MrPemn
PAIRS

MrCulpin
MrMathews
MrSimpson

I

MsSibree
Mr Stockdale
MrWallace

JOINT SITTING OF PARLIAMENT
Deakin University
A message was received from the Council acquainting the Assembly that they have
agreed to meet with the Assembly for the purpose of sitting and voting together to
recommend members of the Parliament of Victoria for appointment to the Council of
Deakin University, as proposed by the Assembly.

ADJOURNMENT
Director-General of Education-Werribee police station-Garbage coUection in City of
Doncaster and Templestowe-Beer discounting-Helicopter search for supermarket
troUeys-Electric street lights in City of Oakleigh-Racing industry
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr LIEBERMAN (Benambra)-The matter I raise for the urgent attention of the
Minister for Education concerns the announcement made yesterday by the Minister
concerning the overhaul of the Education Department and the loss to the department and
to the people of Victoria of its highly respected Director-General of Education, Or Norman
Curry.
According to the statements made by the Minister and confirmed in newspaper reports,
presumably as a result of briefings by the Minister, it appears that Or Curry has been
Jorced from the position of director-general, a position that the Minister for Education
glibly says disappeared. He explains the loss to the people of Victoria of this man of great
experience and expertise on the basis that the position was abolished. Of course, that
means that Or Curry was forced to leave the post.
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I am concerned that the loss of this man and the placing of this man in a position that
appears to be contrived, that is, as President of the Library Council of Victoria, is a ruse
to conceal the real motivations of the Government in dismantling the department and
putting the department in the position of losing its esteemed director-general. Further, it
is remarkable that Dr Curry has been put in the position with a very high salaryundoubtedly the salary he was earning as Director-General of Education-to replace an
honorary part-time chairman, namely, His Honour Sir John Starke, who has filled the
position of President of the Library Council of Victoria in an honorary part-time capacity.
The concern is that the Government is attempting to paper over and conceal the facts
and dupe the people of Victoria for reasons that have not yet been fully explained. I ask
the Minister for Education to permit my colleague, the shadow Minister for Education,
the Honourable Haddon Storey and myself to have the opportunity of being given an
urgent briefing by Dr Norman Curry and by the directors of the remaining divisions in the
Ministry of Education so that the Opposition, on behalf of the people, can be briefed by
the Public Service on a non-political basis about the implications of and reasons for this
major announcement being made.
Further, I ask the Minister for Education, so that the Opposition is not delayed by going
through freedom of information procedures, which can take more than 40 days-and the
Minister, in an aside, says, "They will be refused", so one can see the scorn of the
Government-to indicate tonight whether he agrees to my request to make available
forthwith the report of the Public Service Board that inquired into the management of the
former Education Department that the Minister says is the basis for adopting the changes
to the department. The consequence is that Victorians have lost Dr Norman Curry as the
Director-General of Education to a role, albeit important, as President of the Library
Council of Victoria, which will use his expertise and talent. This transfer deprives the
education system and the students of today and of the future of the continuing knowledge,
expertise and input of Dr Curry.
If the Minister is able to agree to my request for the briefin~ and to make available the
Public Service Board report, some of the fears of Victorians WIll be allayed.
Dr COGHILL (Werribee)-The matter I raise concerns the Minister for Police and
Emergency Services. It arises out of the Minister's welcome announcement during question
time this morning that construction of the new Werribee police station is to commence in
the current financial year.
The matter I wish to raise with the Minister concerns the selection of the site for that
police station. It is necessary, in raising the matter, to give some background. The police
station was proposed some years ago to be rebuilt on a site in Cattanach Crescent, Werribee,
which was generally agreed by the community to be a wholly inappropriate site. At my
instigation the then Minister for Police and Emergency Services, Mr Granter, came to
Werribee during the dying days of the last Liberal Government and ultimately was
persuaded of the folly of proceeding with the Cattanach Crescent site.
At that time land in Duncans Road, Werribee, virtually opposite the court house and
adjacent to the police station, became available. These two lots of land would have been
sufficient in area and ideally suited to the construction of the new police station. The then
Liberal Minister agreed that the blocks of land should be sought for the construction of
the police station. Unfortunately, as was so typical of that Government, that undertaking
by the Minister was not followed up and subsequently the two blocks of land were sold
privately and redeveloped, thus making them unavailable.
In those circumstances, it was necessary to seek another site. That eventually occurred
after the election of the first Cain Labor Government. After negotiations arising from a
sugg~stion I put forward, the then Minister of Agriculture agreed that land should be made
available on the Animal Research Institute site on the Princes Highway at Werribee,
approximately opposite the intersection with Derrimut Road.
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The planning for the development of the police station on that site then proceeded
under the administration of the current Minister for Police and Emergency Services with
the preparation of plans to enable the calling of tenders. Unfortunately, it appears that all
of the steps necessary to formally make that site available for the construction of the police
station have not yet been completed in that a re-reservation is required.
In those circumstances, it is important that urgent action is taken to ensure that the
necessary legal steps are taken to ensure that the site can be used in the current financial
year for commencement of construction as announced by the Minister.
I ask that the Minister urgently take whatever steps are appropriate in association with
his collea$.ue, the Minister for Conservation, Forests and Lands, to ensure that the site is
made avaIlable in the current financial year and that construction commences as scheduled.

Mr WILLIAMS (Doncaster)-I wish to raise a matter of urgent public importance with
the Minister for Transport representing the Minister for Health. In the City of Doncaster
and Templestowe, 100 ()()() people are facing a grave health risk because of an industrial
dispute that commenced approximately three weeks ago. The Transport Workers Union
placed a black ban on the working of overtime for the collection of garbage in the city.
Unfortunately, the city has a new system of garbage collection which uses the new super
bins known as suI os. The city is now a city of sulo containers; some 30 ()()() containers are
spread throughout the city. The super-sized plastic garbage bins were distributed by the
private firm ofClearwaste, which is contracted to the City of Doncaster and Templestowe
as a household garbage collector.
All over the city there are enormous pile-ups of unhygienic and unsightly garbage.
Unfortunately, dogs in the area are adept at knocking over the bins and spreading the
rubbish around. It is an horrendous situation!
Unfortunately, the Transport Workers Union is an extremely tough union. The shop
steward, a man nicknamed ~~the Frog", was involved in a fracas at the local hotel, the
Sentimental Bloke, in company with two of his colleagues. They are such tough characters
that they beat up the police. That indicates how dangerous they are.
I understand that they are intimidating the staff of the council and the supervisors and
managers of the garbage service. Everyone is terrified of them.
I call on the Minister to implement section 379 of the Health Act. That requires the
council to perform its duties under section 48 of the Act, which is to collect and remove
garbage. It is quite clear that the City of Doncaster and Templestowe is in breach of the
Health Act.
As I understand it, the Cain Government believes in law and order. It has not hesitated
to use the Essential Services Act on other occasions. Clear legislation exists on the statutebook that requires the enforcement of the Health Act. I urge this to be done as a matter of
importance. Elderly people, people who have had heart surgery and children are at risk. I
will not tolerate this situation in my city any longer.

Mr JASPER (Murray Valley)-I direct to the attention of the Minister for Industry,
Technology and Resources the concern of liquor retailers, especially in Melbourne, about
the discounting of beer, in particular, that is taking place in Melbourne and becoming rife
through the State and extending to country areas. An advertisement was placed in the Age
on Thursday, 7 November 1985, by the firm of Farmer and Costigan, which has a retail
liquor outlet at 58 Commercial Road, Prahran.
The advertisement raises a number of queries that the Minister should closely examine.
It is misleading in many respects. The advertised beer prices are providing a margin that
it totally inadequate for Victorian beer retailers. The price of a dozen bottles of beer is
advertised as $14. 20, which provides a gross margin to retailers, after the purchase price
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paid to the brewer, of 4·9 per cent. That amounts to a margin of 58 cents for a dozen
bottles of beer. The advertisement states inter alia:
... our price for canned beer is surely a relief from years of exploitation by retailers.

That is totally misleading. The advertisement further states that two dozen cans of beer
are being sold at the advertised price of $15.99. This allows for a gross margin of 5 per
cent, or 83 cents.
Section 11 A of the Liquor Control Act was suspended in 1983 and the Minister for
Education, who is at the table, was responsible for the amendments at that time. The
Minister will recall that during the second-reading debate he stated that the cost of operating,
as borne out by investi~tions into the liquor industry, was 12·5 per cent. We now have a
beer discounting situatiOn where retailers are not making a reasonable margin.
On a motion for the adjournment of the sitting in 1984 the then responsible Minister,
now the Minister for Education, said that beer prices would not be cut to an unfair margin.
At that time the Minister stated that the Government had warned liquor retailers that
their licences would be threatened if they cut beer prices excessively. The Minister was
quoted extensively in an Age article at the time, which stated:
Mr Cathie said he believed that the removal of minimum price legislation would have the effect of reducing
the price of dozen bottles of beer eventually by more than $1.

At that moment in the debate in 1984 the Minister interjected, "Up to $1", which supported
the contention that there would be a reasonable margin for retailers.
The firm to which I refer is discounting beer to an extent where it is not profitable for
retailers.

Honourable members interjecting.
Mr JASPER-It is all right for the Minister to intetject and for honourable members
to laugh and to suggest that that is private enterprise. The National Party supports that
situation, but one has to consider a minimum retail price so that retailers receive a
reasonable margin.
Mr Cathie interjected.
Mr JASPER-The Minister for Education has never been in private enterprise, and he
would not understand.
There is no doubt that some Ministers of this Government would not understand what
is involved in the operation of a retail business. The article also refers to home delivery,
which is almost as bad as cutting the price of beer. It states that wine will be delivered In
case lots in Victoria. The number provided is 008 026144, which is a Canberra telephone
number.
I suggest to the House that wine is being delivered into Victoria without the supplier
paying the 9 per cent licence fee. I am disappointed that the Minister is not in the
Chamber. He knew I intended to raise the matter on the debate on the motion for the
adjournment of the sitting.
The SPEAKER-Order! The honourable member's time has expired.
Mr CULPIN (Broadmeadows)-I raise a matter for the attention of the Minister for
Education, as the representative of the Minister for Planning and Environment in another
place. Recently I read with interest an article in the Sun of 30 October, which I am sure
will be familiar to other honourable members. It is headed ~~Trolley search the height of
success" and states:
Operation Airborne, the week-long project to recover missing supermarket trolleys, was an unqualified success.
In fact, it was so successful the sight of helicopters searching for stray trolleys could soon become a national
phenomenon.
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Mr Leigh-Are you reading this?
Mr CULPIN-I informed the House that I am quoting from an article and it is regrettable
that the honourable member for Malvern was not listening. The article continues:
Six retail supermarket chains joined forces in Melbourne last week and hired a chopper to help retrieve some
of the estimated 35 000 shopping trolleys lost each year.
And a spokesman for the Retail Traders' Association of Victoria, Mr Bob Frayne, said yesterday they were
delighted with the results.
He said the operation, which cost only about $3500, netted more than 1000 trolleys in five days.
With each trolley costing $150, retailers saved about $150,000.
"I'm sure the other states will be looking at the results and considering similar schemes," Mr Frayne said.
He said most trolleys were found near blocks of flats or dumped in creeks on vacant land or in tips.
But he said one greengrocer was found using five trolleys.

I am concerned with the statement that "the sight of helicopters searching for stray trolleys
could soon become a national phenomenon". I have had complaints made to me, as I am
sure have other honourable members, about the invasion ofpnvacy with helicopters flying
over the city. How often have these helicopters dropped out of the sky, as witnessed by
reports on television? It is a fact that aircraft disasters occur.
I do not believe Victorians should be put in a situation where helicopters or choppers
are allowed to fly all over the place lookin~ for supermarket trolleys. One often hears about
Big Brother. How does one know who IS up in a helicopter which is flying over one's
property? I wonder whether the savings to supermarkets are more important than the
worry caused to people and the interference to their privacy.
I request that the Minister have all aspects of this type of operation reviewed. In
conclusion, I point to the weekly spiralling costs in supermarkets. I wonder whether this
$150 000 that has been saved will be passed on to consumers?
Mr COLEMAN (Syndal)-I raise a matter for the attention of the Minister for Industry,
Technology and Resources concerning the City of Oakleigh and negotiations that have
occurred over an extensive period with the Minister about the servicing of electric street
lights in that municipality.

On 27 May the matter was first brought before the council and a resolution was expressed
in the strongest possible terms, stating, inter alia:
Council's dissatisfaction with the reinstatement of faulty or non-functioning street lighting throughout the
Municipality...

Following the council's meeting, a meeting was held with officers of the State Electricity
Commission and local area engineers at which the question of the maintenance of the
municipality's lighting was discussed. Of particular interest was the section of the Princes
Highway between Warrigal and Clayton roads. Subsequently, the council passed the
following resolution:
That it be recorded that council is most dissatisfied with the present maintenance of street lighting within the
City of OakJeigh and that all local Members of Parliament be advised of council's dissatisfaction in this regard.

Consequently, the Minister for Industry, Technology and Resources was brought into the
discussions and, on 23 August, the Minister wrote to the Town Clerk of the City of
Oakleigh and stated, inter alia:
On 2 July 1985 the Commission's Assistant General Manager, Supply, Dr. P. James, and two senior engineers
attended a meeting with representatives of the City ofOakleigh regarding non-functioning street lighting within
the municipality and a new public lighting scheme between Warrigal and Clayton Roads.
Lamp replacement and associated maintenance work has to be considered within the overall workload of the
commission and some delays are incurred as priorities must, of necessity, be accorded to more urgent activities
particularly where customers are off supply or hazards are present on the distribution system.
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A statistical analysis of street lighting maintenance activity in the Oakleigh area has shown that 145 reports of
light outages referred to the commission between 1 March and 11 June 1985 were returned to service in an
average of8·4 days each.

The section of road referred to is a main thoroughfare in the municipality. It has old-style
lighting and the area was classified by the Road Traffic Authority as a "black spot" area.
The replacement of blown lights on an average of 8·4 days after the reporting of the
breakdowns obviously concerns the City of Oakleigh. The Minister for Industry,
Technology and Resources has taken the matter up with the State Electricity Commission
and the commission does not want to assist the municipality in any way to enable a proper
maintenance system of lights in the city.
I urge the Minister to review the response provided by the commission and to give the
City of Oakleigh a response which provides it with the opportunity of considering the
traffic and road safety aspects of the matter and ensuring that people using that section of
road may do so with some safety.
Mr REYNOLDS (Gisborne)-The matter I raise with the Minister for Sport and
Recreation concerns a matter that I raised for his attention through the Premier when the
Minister was absent during debate on the motion for the adjournment of the sitting of the
House on 19 JUly. The Premier responded by saying that he would refer the matter that I
had raised to the attention of the Minister, and I hope he has done that. On.6 August I
wrote to the Minister for Sport and Recreation and on 14 August I received an
acknowledgment from him. However, I have not yet had a substantial reply, and that was
three months ago.
The matter relates to the testing of blood, urine samples or swabs from horses and dogs
in the thoroughbred horse, harness and greyhound racing industries. These tests are prerace tests and are undertaken at the Institute of Drug Technology Ltd in Parkville, which
is a branch of the Victorian Pharmacy College. The institute is an internationally recognized
organization and the staff, under the direction of the director, Professor Blackman, are
well recognized throughout the world as being foremost in this field.
Pre-race testing of all three codes in Victoria is undertaken at the institute and although
post-race testing of the two minor codes-harness racing and greyhound racing-is
undertaken at the institute, post-race testing for the thoroughbred racing industry is
undertaken in Sydney. This means that approximately 2000 samples a year are sent to
Sydney to be tested by the Australian Jockey Club laboratory and this costs approximately
$80 ()()() to $100 000 a year as well as the cost of transport.
These tests could be undertaken at a well recognized and credentialled laboratory in
Melbourne. There is an opportunity with the samples being sent to Sydney for tampering
to occur and for foreign substances to enter the samples. Also, weather can affect the
samples. If testing were done in Melbourne there would not be those risks and also testing
would be cost effective; there would be less risk of fallibility in the testing of the samples
and it would also provide young Victorian scientists with experience and would give them
more employment. I ask the Minister whether, after three months, he can provide an
anOswer to this simple matter that I raised with him in July last.
Mr FORDHAM (Minister for Industry, Technology and Resources)-The honourable
member for Murray Valley raised the issue of the price of packaged beer in Victoria and it
is a little difficult to understand what he is saying. Is he suggesting that there is a need for
an increase in the price of packaged beer in Victoria?
Mr Jasper-Yes.
Mr FORDHAM-We have from the National Party a belief that the price of packaged
beer in Victoria should be increased.
.
Mr Jasper interjected.
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Mr FORDHAM-This is somewhat of an unusual approach from an avowed free
enterprise party. I look forward to comments from the remainder of his party.
Mr Jasper interjected.
Mr FORDHAM-The honourable member has not had his milk tonight. The
Government policy on this matter has been announced and indeed implemented and
endorsed by Parliament. I believe Her Majesty's Opposition also supported the withdrawal
of the minimum price legislation. The Government has no intention of reintroducing such
minimum price legislation.
I have had some discussions with the Australian Hotels Association on this matter of
the broad impact of the present arrangement and also with the Retail Liquor Merchants
Association of Victoria.
The SPEAKER-Order! The honourable member for Murray Valley is out of order
and I shall take action ifhe continues to disrupt.
Mr FORDHAM-I am always open to industry representations on this issue; I have
noted the honourable member comments on particular newspaper advertisements in
recent times. There is no doubt that there is a very small margin indeed for one of the
firms involved in the retail trade. The honourable member for Murray Valley interjects
that that is free enterprise and competition within this industry. It is a view that is being
endorsed by much of the community.
It is interesting that somehow or other the honourable member for Murray Valley views
this industry as being entirely different from any other industry. With perhaps the exception
of petrol, I have never known him to argue for the introduction of minimum prices in a
retail trade. I find this a fascinating approach from the corner party.
I shall continue to monitor the situation and be in touch with the industry interests. I
shall keep the honourable member for Murray Valley informed on those discussions that
the Government has on this matter.
The honourable member for Syndal raised the issue of street lighting within his electorate
and in certain areas within the City of Oaldeigh. I have noted his comments on the issue
and I shall keep him informed of my discussions with the State Electricity Commission.
Mr CATHIE (Minister for Education)-The honourable member for Benambra raised
the question of the role of the former Director-General of Education. I believe he referred
to the loss to Victoria. The honourable member does not appear to understand that in the
circumstances of the position of director-general being abolished-in fact the Education
Department has been abolished because as from 12 November it is to be referred to as the
Ministry of Education-the director-general has been offered and has accepted another
position in the Government.
He will brin~ the distin~uished service he gave in his former position to the work on the
Library CouncIl ofVictona and on the important planning body for a new and outstanding
building for a new State Library to serve Victorians.
Dr Norman Curry gave to the people and to the schools of this State a most distinguished
service over a period of four years as Director-General of Education. I have no doubt that
he will provide the same level of dedication and professional approach that he showed in
that area in the new area in which he has chosen to work.
With regard to the requests made by the honourable member for Benambra, I am not
prepared to make available the briefings that he has asked for, nor am I prepared to make
available to him the report of the Public Service Board. That is a confidential document
between the Public Service Board and me. The role of the board is to give management
advice to the Government of the day, and that does not mean the Opposition.
The honourable member for Werribee raised an issue for the attention of the Minister
for Police and Emergency Services. He referred to the difficulties of establishing a site for
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a new police station at Werribee. Although a new site has been selected on land that is
currently owned by the Animal Research Institute, further legal steps are required in terms
of a re-reservation. I shall seek the support of the Minister for Police and Emergency
Services in acting early to undertake those steps.
The honourable member for Doncaster raised for the attention of the Minister for
Health what he claimed was the council acting in breach of the Health Act. I find that
unlikely. He went on to say that the new system of garba~e collection was causing difficulty
for dogs and apparently for everybody else in the municipality. I shall raise that matter for
the attention of the Minister for Health to determine whether any further action is necessary.
The honourable member for Broadmeadows raised for the attention of the Minister for
Planning and Environment the supermarket trolley search that is currently being
undertaken by helicopters on behalf of a number of supermarkets. He indicated that a
number of complaints have been received concerning the invasion of privacy by people
affected by those searches. I shall refer the matter to the Minister for Planning and
Environment for further consideration.
Mr TREZISE (Minister for Sport and Recreation)-The honourable member for
Gisborne raised a matter that was first brought to my attention on 14 August. I apologize
that I have not forwarded a reply in the meantime. The honourable member referred to
the variation in swab testing performed on greyhounds and trotters and the pre-race testing
on thoroughbreds at the Parkville laboratory compared with the pre-race and post-race
testing done at the Australian Jockey Club in Sydney.
I know the matter has been discussed between the harness racing and galloping codes. I
am sure it has also been discussed by the codes individually. The three codes are trying to
achieve some uniformity.
Mr Reynolds interjected.
Mr TREZISE-They had their own reasons. I believe some agreement was made with
the Australian Jockey Club before the Parkville establishment commenced.
However, I shall make some inquiries tomorrow as to the stage that has been reached
in discussions, so that there can be uniformity between the three racing codes in Victoria.
The motion was agreed to.
The House adjourned at 1.40 a. m. (Wednesday).
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Wednesday, 13 November 1985
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 11.4 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

PUBliC TRANSPORT
Mr I. W. SMITH (Polwarth)-I refer the Minister for Transport to the continuing
inability of himself and the Minister for Employment and Industrial Affairs to resolve the
long series of public transport strikes, bans and disrup.tions, and I ask: how far will the
Minister allow the services to be run down; how far will services maintenance and safety
have to be threatened before the Minister will ask the Government to implement the
Essential Services Act to keep the system operating?
Mr ROPER (Minister for Transport)-Obviously the honourable member was not
listening yesterday when the Premier answered a question about the Essential Services
Act. The fact is that the services are running and continue to run. Management is ensuring
that country passengers reach their destinations, that freight is being moved and that
metropolitan passengers are getting to and from work. We have made it clear that, if we
reached the situation where safety questions arose, we would have to consider closing
down all or part of the system, but we are nowhere near that stage.
What is occurring is that the discussions that have to occur in relation to these disputes
are continuing today. The Liberal Party wants a bit each way on this. Last week Opposition
members were saying that they believed the Government should tough it out and do
nothing whatsoever to assist the unions through this difficulty.
An honourable member interjected.
Mr ROPER-It was the honourable member for Polwarth who made that statement;
and the honourable member who interjects supported him only a few days later. The
honourable member for Polwarth has obviously decided that that tack is no longer
appropriate this week. Yesterday he talked a~ut proper consultation, something that
would be an interesting experiment for the Liberal Party if it ever had a chance as the
Government to put its ideas into effect; the Liberal Party does not understand the provisions
to the Transport Act.
The Government is continuing to ensure that services operate and is continuing
discussions with the Australian Railways Union in a manner that will result in a solution
of the dispute.
I also make it quite clear apin that the Government will not close down the system, as
was suggested by the Austrahan Railways Union in its draft document. The Government
does not go even as far as the Leader of the National Party who, in his radio talk, said that
one could easily argue that the cuts proposed by VjLine did not go far enough. I point out
that members of the National Party are always wnting and requesting the maintenance of
services that are less economically viable than other services.
Discussions will continue today. Both the Minister for Employment and Industrial
Affairs and I are usinS every avenue available to us to ensure that services will continue to
run, that the dispute IS resolved and that the Budget is protected.

ROYAL MELBOURNE HOSPITAL DISPUTE
Mr ROSS-EDWARDS (Leader of the National Party)-My question without notice is
directed to the Minister for Transport, but in this case as the representative of the Minister
for Health in this place. I refer to the industrial problems at the Royal Melbourne Hospital
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and specifically to those employees who refuse to join the Hospital Employees Federation
but who continue to work there.
Can the Minister give a firm undertaking that those employees who are not members of
the Hospital Employees Federation, but who continue to work in their positions, will be
guaranteed and assured of employment at the Royal Melbourne Hospital?

Mr ROPER (Minister for Transport)-It might be more appropriate for the honourable
member to redirect that question to the Minister for Employment and Industrial Affairs
who is involved, with the Minister for Health in another place, in discussions relating to
that matter.
Mr CRABB (Minister for Employment and Industrial Affairs)-I should have thought
that all honourable members would be aware of Government policy which is for the
encouragement of trade unionism; a policy in which the Government is joined by the
major employer organizations that agree with the encouragement of trade unionism.
The Government, employer and employee organizations all agree with that philosophy
and the Government will do all it can to direct to the attention of employees in the public
sector the benefits of their joining the appropriate trade union. However, the Government
will not impose compulsory trade unionism and the four people concerned at the Royal
Melbourne Hospital will not be compelled to join a union or discriminated against because
of that fact.

NATIONAL TENNIS CENTRE
Mrs TONER (Greeosborough)-I ask the Premier what further progress has been made
towards the development of the National Tennis Centre.
Mr CAIN (Premier)-I inform the House that yesterday the National Tennis Centre
Act was proclaimed. The trust is expected to be appointed within the next two weeks. The
steering committee will, in the meantime, continue to operate side by side with the trust
in the initial construction phase.
The Melbourne City Council is now co-operating with the Government and those who
desire the project to go ahead speedily. A building permit application has been lodged and
I am hopeful it will be processed quickly.
The steering committee expects that the project manager, Civil and Civic Pty Ltd, will
obtain access to the site before Christmas. It is planned that the site will begin to be
prepared for construction work before the holiday period and that full scale construction
activity should commence early next year.

Mr Kennett inteIjected.
Mr CAIN-The Leader of the Opposition is baying away again. A permit is being
sought and I believe the Government will obtain it. The Leader of the Opposition does
not seem to understand that the Government has always said that it will comply with the
spirit of the planning requirements. Does the Leader of the Opposition want the centre to
go ahead? The Leader of the Opposition says uYes", but he has done everything to try to
frustrate its progress over the past five or six months.
Despite attempts by a number of people, the National Tennis Centre project is progressing
and it will be for the good of the State and the City of Melbourne if it does progress.
I expect architectural and construction plans to be finalized in the next few days. The
Minister for Planning and Environment is establishing a precinct users group that will
control the over-all management of the Flinders Parktyarra Park area and that group will
consider such sensitive matters as landscaping, parking and traffic management. Meetings
have already been held with Melbourne City Council officers and the Olympic Park
committee of management and other precinct users will be contacted shortly.
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The Government is aware of the sensitivity in regard to that area and those matters will
be closely examined. Despite the frustration, the knockers and attempts by some to
prevent the centre going ahead, it is on target to be completed by November 1987 and to
be available for the Australian Open Championships in January 1988, which, as honourable
members are aware, is a very significant date for this nation.
The project will not just give a significant boost to Australian and Victorian tennis and
entrench this city as the holder of one of the four Grand Slam tournaments, but it will be
a magnificent mass entertainment venue and tennis complex for the City of Melbourne
and for the State.
This is something of which all Victorians can be proud. I hope this continuing attempt
to frustrate and knock the project ends. Honourable members opposite have been foremost
in the attempts to frustrate the project. It is of long-term significance for this State and
needs the support of all honourable members in this place. In any event, the project is
going ahead on schedule and it will be a great thing for this city and for this State.

MINISTRY OF EDUCATION
Mr LIEBERMAN (Benambra)-I refer the Premier to the amazing statement by the
Minister for Education during the debate on the motion for the adjournment of the sitting
earlier this morning during which he refused to allow the Opposition to be officially briefed
on the reorganization in the Ministry of Education.
In view of the importance of the matter to all Victorian parents, students and teachers,
will the Premier today instruct the Minister to arrange a full and informative briefing for
the Opposition shadow Minister and the Deputy Leader of the National Party?
Mr CAIN (Premier)-No, I will not.
Mr Kennett-What have you got to hide?
Mr CAIN-I have nothing to hide. The Government has always made its position clear
with respect to public administration. It regards the senior Public Service executives as
being persons who will be utilized, as they properly should be, for the most efficient,
flexible and effective structure so that we use the talent we have for the good of the State
as a whole. Every senior public servant is in that situation.
Mr Lieberman-It is unprecedented.
Mr CAIN-It is not unprecedented. The Government of which the honourable member
was a member did the same thing in the education area four and a half years ago. The
Government has undertaken a highly desirable major reconstruction with the creation of
a new Ministry of Education.
The major task will be to ensure that we have a more effective and efficient delivery
agency for education services that co-ordinates the wide range of activities with which we
are involved in the education area. There ought to be co-ordination between those activities.
As the honourable member for Benambra would be aware, Or Curry has been appointed
as executive consultant to the Ministry for the Arts and President of the Library Council
of Victoria. Or Curry has indicated his response in that regard pUblicly.
The Minister is ensuring that this State gets the best possible results from the education
structure. The Government has a duty to do no less than that.

liQUIDITY PROBLEMS IN RURAL SECTOR
Mr HANN (Rodney)-Is the Treasurer aware of the serious liquidity problem facing
many people throughout the rural community because of the current high interest rates
and the dramatic increases that have taken place over the past twelve months? Is he also
aware that current funds from the Rural Finance Commission for debt reconstruction and
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interest subsidy payments are totally inadequate? Will the Treasurer advise what action
the Government has taken and whether it will approach the Commonwealth Government
for additional finance under the rural adjustment scheme to assist these people?
Mr JOLLY (Treasurer)-As honourable members would be aware, the Rural Finance
Commission is a very important body in this State which provides exceptionally important
loans to the primary sector of the Victoria.n economy.
I have always looked sympathetically at any proposal that has come forward from the
commission to assist firms or farms operating In the rural sector. If any concrete proposals
come forward from the commission, or from alternative sources, I shall evaluate them
and discuss possible presentation with the Rural Finance Commission.
I am unaware of any proposals at this stage from the commission and, if there are
interests in the rural sector who want to put up proposals, I shall carefully consider them.

NEW BUILDING APPROVALS
Mr FOG ARTY (Sunshine)-Will the Treasurer give the House details of the latest
figures of new building approvals in the State and, at the same time, the reasons for
Victoria's outstanding record?
Mr JOLLY (Treasurer}-All honourable members are aware that the Government has
regarded the boosting or the building industry in Victoria as an important part of the
Government's economic strategy. The most recent figures that have been released by the
Australian Statistician confirm that this strategy has been an outstanding success.
The residential sector of the building industry has shown a very strong growth in the
private sector and, contrary to the popular belief amongst members of the Opposition,
tp"owth has been much stronger in the private sector. For example, during 1984-85 the
Increase in private sector activities in residential buildings was 20-8 per cent, which is an
exceptional growth performance and compares with a smaller growth in the public sector
of some 5-3 per cent.
.
I am sure that all members of the Opposition will be concerned, or at least interested, to
learn that there has been a hu~e increase in the pe~centage of dwelling commencements
occurring in the State. Back In 1981-82, when the Liberal Party was in government,
Victoria absorbed only 19-7 per cent of national commencements; in 1984-85, this figure
moved to 26-4 per cent.
I remind honourable members also that despite this exceptional performance in growth,
the outlook for 1985-86 is for further growth. Real private dwelling investment is expected
to increase by a further 2 per cent in 1985-86 and this compares with a projected fall of 4
.
per cent for Australia asa whole.
There has been a further outstanding performance in Victoria in the non-residential
building sector. There was substantial growth in 1984-85, which reflects the confidence of
the private sector in the Victorian economy and the economic policies of the State. In the
value of the work done, there was a huge increase during 1984-85. The increase in Victoria
was 40-7 per cent compared with Australia which was 23-9 per cent. Also, there has been
an increase in the share going to Victoria over the past twelve months from 22-7 per cent
of national total to 25-7 per cent.
One realizes from those figures that the economic strategy has been an outstanding
success in the building area and the building statistics released recently by the Australian
Statistician highlight how Victoria led Australia in the economic recovery.

USE OF GRANT FUNDS
Mr RICHARDSON (Forest Hill)-I refer the Minister for Ethnic Affairs to the question
I asked yesterday, which the Minister refused to answer, concerning purchases of cars
from funds provided from a community employment project grant. I now ask: how many
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cars were purchased; at what cost; what was the reason for the purchases; and, under what
guidelines for community employment project funding was the expenditure incurred?
Mr SPYKER (Minister for Ethnic Affairs)-I answered the question yesterday and I
suggested that the honourable member should write to me if he wished to seek that
information. I understand that the honourable member is seeking similar information
under the Freedom of Information Act and, accordingly, I think he will obtain his reply in
due course.

FORENSIC SCIENCE LABORATORY
Mr KIRKWOOD (Preston)-Can the Minister for Police and Emergency Services
inform the House of any delays in building works for the Forensic Science Laboratory?
Mr MATHEWS (Minister for Police and Emergency Services)-The condition in
regard to delays in the construction of Victoria's new Forensic Science Laboratory, is an
outrage. It was an outrage that for so many years the former Liberal Government turned
a deaf ear to the pleas of the police for this vital crime fighting facility.
It is an even greater outrage that the Builders Labourers Federation has taken a leaf out
of the Liberal's book and is now similarly delaying this project. I have taken some trouble
to go back over the files on the matter to determine its history. These delays date back
nine years to 1976, when the Public Works Department advised Victoria's former Liberal
Government that the existing Forensic Science Laboratory was a-and I quotehsubstandard environment, which, at best can be judged only as unsafe and inadequate".
That is what the former Liberal Government was told nine years ago, and the Police
Association was zealous in following up the matter on behalf of its members.
Mr Tanner interjected.
Mr MATHEWS-The honourable member for Caulfield should stick to coffin snatching.
It is the only occupation for which he has shown any aptitude.

On 13 April 1978, the Police Association, acting on behalf of its members, had this to
say:
The executive regards purchase of a new property as imperative.

I ask the honourable member for Portland to note that that was in 1978. The association
went on to say:
Unless positive remedial action is taken there is every likelihood of a mass walk out by police and public
service staff.

That was on 13 April 1978 under the Government in which the honourable member for
Portland served as a member. Again in June 1979 the Police Association had this to say.
Mr B. J. EVANS (Gippsland East)-On a point of order, Mr Speaker, the question
clearly related to the delays being caused by the Builders Labourers Federation. In referring
to events that occurred in 1978 and 1979, the Minister is debating the issue and is therefore
in breach of the Standing Orders.
The SPEAKER-Order! I do not need any further assistance on the point of order. I
rule the point of order out of order and I ask the Minister to truncate the history of these
events, if that is possible, in his answer.
Mr MATHEWS (Minister for Police and Emergency Services)-It is indeed difficult to
truncate the scandalous record of the delay which has occurred over this vital project for
which the Builders Labourers Federation and Victoria's former Liberal Government are
equally culpable and guilty. If the honourable member for Rodney is patient, he will learn
the facts of the matter, which I am about to give.
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In June 1979, three years after the conditions at the Forensic Science Laboratory were
first drawn to the attention of the former Liberal Government, the Police Association
stated:
The Government seems determined to totally disregard the association's constructive proposals.

The honourable member for Mildura interjects and asks, "What does this have to do with
the delay?" This is documentation of the delay that has occurred and the culpability of
Victoria's former Liberal Government in bringtng about that delay.
In 1981, five years after the problem was first brought to the attention of the former
Government in cogent terms, the then Premier, Mr Hamer, acknowledged to the Victorian
Public Service Association that an efficient and effective forensic science service for Victoria
was fully recognized as needed and he said that he would ensure that action on the report
was expedited.
Yet, two years later, when the change of government finally occurred, there had still
been nothing done. Nothing had been done six years after the need was drawn to the
attention of the former Government.
Within weeks of the present Government comin~ to office, we had taken the decision to
build the new Forensic Science Laboratory and had Identified the site for the new laboratory
at Macleod. Shortly afterwards, we had that Forensic Science Laboratory under
construction. I shall be happy to take members of the Liberal Party or the National Party
on a tour of that project so that they can see the progress that has been made under this
Government, but it remains-Mr Richardson interjected.
Mr MATHEWS-I doubt that the honourable member could waddle that far. I simply
say that it was an outrage that the police were kept waiting so long by the former
Government for this vital crime-fighting facility and it is an even greater outrage that bans
by the Builders Labourers Federation on the construction of this facility should continue
to the great detriment of the people of this State.

YOUTH TRAINEESHIP SCHEME
Mr E. R. SMITH (Glen Waverley)-I refer the Minister for Education to the concern
expressed by Mr Peter Kirby and Professor Bill Ford regarding the implementation of the
Youth Traineeship Scheme and the reported divisions among unions, employers and
Government officials. I ask the Minister whether it is a fact that the Technical and Further
Education Board has been unable to plan the allocation of resources for the scheme
because of these disagreements.
Mr CATHIE (Minister for Education)-The office of the Technical and Further
Education Board has been having discussions at both the Commonwealth and State levels
and with Peter Kirby and the youth guarantee sub-committee of the Cabinet concerning
not only the development of training for the work study positions established by the State
Government but also about the Kirby-type traineeships the Commonwealth Government
has established and which the board will be undertaking in the New Year. There have
been some difficulties in the planning process. However, I believe we are working through
all of those difficulties and will be able to meet the targets as we have advised tIie
Commonwealth.

HAZMAT SCHEME
Mr McNAMARA (Benalla)-I refer the Minister for Police and Emergency Services to
the establishment of the HAZMA T team of specialists which responds to emergencies
involving hazardous materials. Can the Minister confirm that he has reneged on a promise
to provide $1·5 million to the HAZMA T team? Is it also a fact that the team has been
forced to occupy shoddy accommodation with carpet begged from the Salvation Army
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and much of the office equipment borrowed? When will appropriate funding be made
available?
Mr MATHEWS (Minister for Police and Emergency Services)-The honourable
member for Benalla would be the most extraordinary 10hnny-come-Iately where an interest
in hazardous materials is concerned! I am astonished that any honourable member on the
other side of the House would have the effrontery and the hide to raise with this
Government the matter of hazardous materials, which was the subject of total ne~ect by
our predecessors and which has been taken out of the too-hard basket and dealt WIth only
by this Government. The Government has been consistent in its recognition of the vital
importance of there being effective HAZMA T arrangements for the protection of the
people of this State.
At my instigation a working party was established to draw together the resources of the
Metropolitan Fire Brigades Board and the Country Fire Authority in the preparation of a
comprehensive set ofHAZMA T arrangements to cover metropolitan, regional and country
Victoria. I have not heard one word of comment from the honourable member for Benalla
on the matter, much less recognition of the quality of the work that has been done by the
dedicated members of the working party who had the carriage of it.
A$feement has been reached on the nature of the arrangements that are to be introduced;
the Implementation of the recommendations of the working party is under way, and
agreement has been reached on the sources of funding from which the project should
draw. The funding of these arrangements is not in doubt, but if the improvization which
the honourable member mentioned has been undertaken as a bridging arrangement to
spare the taxpayers of the State from any cost in the period before the scheme is fully
established, I can say only that that initIative reflects the greatest credit on the people
responsible for it.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Brothels
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria respectfully showeth:
That we urge the immediate repeal of the Planning (Brothels) Act 1984 for the following reasons:
I. That while prostitution itselfis not illegal in Victoria, the Act expressly contravenes Article 6 of the United
Nations Convention Eliminating All Forms of Discrimination Against Women, by allowing brothel owners/
operators to traffic in and exploit the prostitution of women.

2. Concern for local communities particularly adolescent girls and young married women who may find
prostitution a ready source of high income accepting that which has now become legal is also morally permissible.
3. Concern for the spread of disease; that while prostitutes may be medically checked on a regular basis, there
is no similar enforcement of medical checks for clients. In some cases of venereal disease e.g. chlamydia and
AIDS the manifestation of symptoms is not apparent in women for many months-sometimes years.
4. Legalizing prostitution will not remove the criminal element behind this vice.

s.

It is documented fact that 80 per cent of prostitutes need drugs to endure their work.

Your petitioners therefore humbly pray that you will give this matter earnest consideration and your petitioners,
as in duty bound, will ever pray.

By Mr Delzoppo (195 signatures)

Residential Tenancies Act
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY IN PARLIAMENT ASSEMBLED:
The petition of citizens of Victoria respectfully showeth: that the current Residential Tenancies Act should be
repealed and replaced immediately by fair and equitable legislation written in simple English.
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And your petitioners in duty bound will ever pray.

By Mr Stirling (23 signatures).
It was ordered that the petitions be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Employment and Industrial Affairs-Report of the department for the year 1984-85.
Planning Appeals Board-Report for the year 1984-85.
Victorian Development Fund-Financial report for the year 1984-85.
Victorian Public Authorities Finance Agency-Report and statement of accounts for the year 1984-85.

STATE RELIEF COMMITTEE BILL
Mr CAIN (Premier)-I move:
That I have leave to bring in a Bill to amend the State Relief Committee Act 1958 and for other purposes.

Mr MACLELLAN (Berwick)-The Premier has moved that he have leave to introduce
this Bill. I ask the honourable gentleman to outline the fUrposes of the Bill so that
honourable members might be apprised of the nature 0 the measure. I have taken
considerable interest in the State Relief Committee during the past few weeks, therefore, I
should be interested to know the purposes of the Bill.
Mr CAIN (Premier) (By leave)-There are two principal purposes of the Bill: one is to
change the name; and the other is the recognition of the forms of relief that are now
required and which were contemplated in the 19305 when the Act was proclaimed.
The motion was agreed to.
The Bill was brought in and read a first time.

ABORIGINAL LAND (FRAMLINGHAM FOREST) BILL
Mr CATHIE (Minister for Education) moved for leave to brinj in a Bill to provide for
a grant of lands being the Framlingham forest to Aborigines and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

EMPLOYMENT AND TRAINING (REBATES) BILL
Mr CRABB (Minister for Employment and Industrial Affairs) moved for leave to bring
in a Bill to make provision for certain rebates in respect of apprentices, to amend the
Employment and Training Act 1981, the Industrial Training Act 1975 and the Accident
Compensation Act 1985 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

INDUSTRIAL RELATIONS (AMENDMENT) BILL
Mr CRABB (Minister for Employment and Industrial Affairs) moved for leave to bring
in a Bill to amend the Industrial Relations Act 1979 and for other purposes.
The motion was agreed to.
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The Bill was brought in and read a first time.

LONG SERVICE LEAVE (PORTABLE BENEFITS) BILL
Mr CRABB (Minister for Employment and Industrial Affairs) moved for leave to bring
in a Bill to make provision for long service leave benefits for certain employees and for
other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

SUPERANNUATION SCHEMES AMENDMENT BILL
Mr JOLLY (Treasurer) moved for leave to bring in a Bill to amend the Superannuation
Act 1958, the State Employees Retirement Benefits Act 1979, the Local Authorities
Superannuation Act 1958, the Hospitals Superannuation Act 1965 and the Superannuation
Benefits Act 1977, to make consequential amendments to certain other Acts and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

THE CONSTITUTION ACT AMENDMENT (ELECTORAL
MATERIAL) BILL
Mr McCUTCHEON (Minister for Property and Services)-I move:
That I have lea le to bring in a Bill to amend The Constitution Act Amendment Act 1958 and for other
purposes.

Mr DELZOPPO (Narracan)-I ask the Minister to give the House an outline of the
proposed legislation.

Mr McCUTCHEON (Minister for Property and Services) (By leave)-The purpose of
the Bill is to introduce provisions to regulate and certify how-to-vote cards used on polling
days.
The motion was agreed to.
The Bill was brought in and read a first time.

LOCAL AUTHORITIES FINANCE BILL
Mr SIMMONDS (Minister for Local Government) moved for leave to bring in a Bill
to establish a local authorities finance agency to provide financial services for certain
municipal and other l~l authorities and for other purposes.
The motIon was agreed to.
The Bill was brought in and read a first time.

BUILDING SOCIETIES BILL
Mr WILKES (Minister for Housin~) moved for leave to bring in a Bill to re-enact with
amendments the law relating to buildIng societies and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.
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LO'ITERIES GAMING AND BETTING (AMENDMENT) BILL
Mr TREZISE (Minister for Sport and Recreation) moved for leave to bring in a Bill to
amend the Lotteries Gaming and Betting Act 1966, the Stamps Act 1958 and the Racing
Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

GRIEVANCE DAY
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That so much of Standing Order No. 59 as permits 4 hour's debate on "Grievances" be suspended for Thursday
next and the debate on the question that grievances be noted be concluded at 1 p.m.

This motion has customarily been moved in the Legislative Assembly during the last
batch of sitting dates for the final Grievance Day, usually by co-operation between the
Government and the other parties, to reduce the time for the raising of grievances from
the normal 4 hours to 2 hours.
I believe honourable members have been well served by grievance opportunities during
the current session and, of course, we had a very lengthy Budget debate when honourable
members grieved at great length for, as I recall, over 26 hours. I am sure honourable
members understand the necessity to deal expeditiously with proposed legislation that
will need to be passed by the end of the sessional period in the interests of the people of
Victoria.
Mr AUSTIN (Ripon)-The Opposition is horrified that the Government is moving to
cut 2 hours off the grievance debate lomorrow. The Opposition values very highly the
opportunity ofbein8 able to raise matters on which it can grieve and, with this Government
in office, the OpPOSItion has more to grieve about than ever before. The House has sat for
very short periods since this Government has been in office and we now find that this
sessional period is to end in the last week of November. There is absolutely no reason why
the House could not sit this coming Friday or for two more weeks in December.
In recent times, members of the opposition parties have had little opportunity of raising
matters of concern on behalf of their constituents. Honourable members now find
themselves with only three weeks left before Parliament rises, with a lalJe number of
items of business still on the Notice Paper, and the Government is now cuttln~ short their
opportunity of raising matters of importance to their constituents. The OppositIon strongly
objects to the motion.
Mr ROSS-EDW ARDS (Leader of the National Party)-I support the sentiments and
comments made by the honourable member for Ripon. It is beyond my comprehension
that the Government is cuttin~ short the time for the grievance debate from 4 hours to 2
hours when Parliament will nse in November when, traditionally, it has risen between
approximately 15 to 20 December.
Why is Parliament rising-because the Premier does not believe in Parliament sitting
in December. I often compliment the Premier on the discipline he exerts over some of the
more difficult members of his own party and how well he controls them. However, it is
carrying it a bit far when he says, "I will not sit in December" and, therefore, the Labor
Party, the Liberal Party and the National Party must do what he says.
Tomorrow the time allotted for the grievance debate will be cut from 4 hours to 2 hours
when Parliament should be sitting for a further three weeks, as was the convention before
the Labor Party came to office. Back-bench members of the Government will be
disadvantaged by this move just as much as back-benchers of the opposition parties.
However, they are too timid to stand up to the Premier. The Premier is a powerful man;
he controls his party and members of the Government do exactly what he says.
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The grievance debate is the only opportunity for back-benchers to have a say, and they
are being denied that opportunity. The National Party opposes the motion and will vote
against it.
Mr KENNEIT (Leader of the Opposition)-I join with the honourable member for
Ripon and the Leader of the National Party in commenting on the motion. As both
honourable members succinctly pointed out, the grievance debate is one occasion in this
place, unlike the other place, where time is given to all honourable members, regardless of
their political persuasion, to raise matters on behalf of their constituents.
In the past, the debate has more often been used by members of the Opposition,
regardless of their party affiliation, rather than by Government members. Therefore, in
real terms, the motion will reduce the opportunity for the Opposition of raising matters of
concern in Parliament.
Over the past three years, it appears that new precedents have been set whereby the
sittings of Parliament are being truncated. I do not have to refer you, Mr Speaker, to
comments you made and comments the Minister for Industry, Technology and Resources
made when in opposition regarding how much opposition back-benchers valued the
opportunity of using the grievance debate as a time to express their views.
When in opposition, members of the Government fought hard to ensure that no inroads
were made to reduce their ability to raise matters of concern in Parliament.
The SPEAKER-Order! I advise the honourable member for Springvale that reading
newspapers in the Chamber is out of order.
Mr KENNEIT- The other aspect that must be considered is the Premier~s justification
for closing down the Parliament in three weeks. Yesterday, when the length of the sessional
period was being discussed, the only justification the Premier gave was the fact that the
Opposition cannot handle the pace. Not only can both the Liberal Party and the National
Party handle the pace but also members of those parties would welcome the opportunity
of performing the job they are paid to do, unlike the Premier who, for reasons of his own,
cannot risk Parliament continuing much longer without being put under increasing pressure
and embarrassment as he spends more of his time devoted to resolving internal party
matters than the running of the State.
The SPEAKER-Order! The Leader of the Opposition will speak on the motion.
Mr KENNEIT (Leader of the Opposition)-It is of concern to the Opposition that the
Premier will not allow back-benchers, and particularly members of the Opposition, to use
time that they consider to be important to raise matters on behalf of their constituents.
It is easy for the Treasurer to interject and say "You have 2 hours", but that demonstrates
the contempt of the Government. Last night the Government reduced discussion on
proposed legislation by guillotining debate and again today it is trying to truncate the
sittings of Parliament by denying people their democratic right to raise matters.
If the Premier does not want .Parliament to sit, if he does not have the courage to front
Parliament, he should not expect the opposition parties here and in another place to allow
Parliament to bow down and meet his needs. I assure the Premier that if he continues to
misuse the forms of this House to protect himself and his party from serious embarrassment
because of their inability to manage and govern Victoria, the Opposition will use its
numbers in another place to ensure that honourable members who have matters of concern
can raise them with Ministers in another place.
The options are clearly before the Premier. I do not make this statement in any way as
a threat, but to state a fact of life. If the Premier refuses to allow this House of Parliament
to carry out its responsibilities, he cannot decry another Chamber if it decides to raise
matters that honourable members in this place are not able to raise. He should not be
surprised if proposed legislation of concern to Victorians is debated vigorously in another
place.
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This motion is a travesty of the Parliamentary process. It is becoming a fact every year
now under the Cain Government that sessional periods are being shortened. It is obvIous
that the Premier no longer has confidence in his own front bench to be able to address
matters of public concern on a daily basis. The quicker the people of this State chan~e the
Government to protect their democratic processes, the better it will be for all Victonans.
Mr LEIGH (Malvem)-I .object to the motion moved by the Leader of the House on
behalf of the Government because, as the Leaders of the Opposition and National Party
said, the grievance debate is an opportunity for back-bench members of the opposition
parties and the Government to raise matters of concern to them and their constituents.
It is extraordinary that the Leader of the House, to save only 2 hours, is prepared to
destroy the principles of this House. I have read speeches on the subject of time by man)'
members of the Government when they were in opposition. Ifhonourable members recall
those speeches, they would think that members of the Liberal Party and National Party
were now making the speeches that they made. When the Liberal Party was in government,
it was much more consistent in allowing honourable members to raise issues of concern.
It is extraordinary that the Leader of the House has moved a motion to reduce the time
for the grievance debate to 2 hours.

Honourable members interjecting.
Mr LEIGH-It is all right for members of the Government back bench to interject, but
not many of them have the guts to come into this place and raise issues. They just sit on
the back bench and are an embarrassment to the Government.
The SPEAKER-Order! I ask the honourable member for Malvern to return to the
motion.
Mr LEIGH-It is a pity that members of the Government back bench do not raise their
concerns and those of their constituents, as members of the Opposition do. I shall not be
the only Opposition member debating the motion because many Opposition members
believe they are entitled to some time to raise issues of concern. It is unfortunate that the
Leader of the House is trying to reduce the time available for that to be done.
Why is he doing this? It is obvious that he wants to go home on 28 November. The
Leader of the House has moved a ridiculous motion which allows a measly 2 hours for the
grievance debate. I shall encourage my colleagues in the other place to make some
retribution. If Government members want to play these sorts of games in this place,
perhaps they should be dealt with in the same manner by the Opposition in the other
place.
I will certainly be raising with my party next week that Bills such as the Residential
Tenancies Bill should be debated fully. Let us see the Government guillotine debate on
that Bill in the other House.
The SPEAKER-Order! The honourable member will debate the motion.
Mr LEIGH-The Leader of the House is causing members of the Opposition to raise
their anger because of his mistreatment of Parliament. It is time that he, ifhe is concerned
about the principles of the system of government, withdrew his motion and allowed the
Opposition the opportunity of raising matters of concern. Why is the Government not
doin$ that? I suppose it is because the Premier and the Deputy Premier are frightened of
new Issues being raised in this Chamber and that is why they guillotined the Residential
Tenancies Bill last night.
As Opposition Whip-and I am sure that other honourable members will be raising
it-I hope the Deputy Premier will reconsider his motion. I note that Government backbenchers are still interjecting. Let them stand up, when I sit down, and raise matters about
which they are concerned. I recommend that the Deputy Premier changes his attitude in
this Chamber now because he is encouraging the Opposition to a set of circumstances
which, I suggest, he and his Government will live to regret.
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Mr PLOWMAN (Evelyn)-I speak against this motion because I believe it is a
reprehensible motion to be moved by the Leader of the House. I agree with one thing that
he said in that it has become the custom that this situation occurs towards the end of the
sessional period. When one looks through the record one can see that that has become the
custom. During the 1979-82 session the records show that on only two occasions during
that Parliamentary session was there any reduction of discussion on grievances, and that
was by agreement between the parties.
Ifth~ Leader of the House is prepared to read his own words in the Hansard record he
will note that by a~eement on two occasions there was a reduction in time for grievances.
On one occasion It was to allow the shadow Minister of Health of the day to discuss a
Ministerial statement on drug abuses. However, when one considers the records of tlie
first Labor Government from 1982 to 1985, one will note that there were no less than six
occasions when times for grievances were reduced.

On 8 December 1982 that debate was reduced to 1 hour. On 24 May 1983 the time was
reduced to end at 1 p.m. On 15 June 1983 the debate finished at 4.30 p.m.; I am not sure
what time the debate began on that occasion. On 19 October 1983, the debate was limited
until 1 p.m. On 30 November 1983, the debate was limited until 1 p.m. On 31 October
1984, the debate was limited to 2 hours. Obviously, it has become the custom of the
Government to avoid its responsibility as the Executive Government to be accountable
to Parliament.
Mention was made of the guilloting of the Residential Tenancies Bill, which is a Bill
that affected every member in this Chamber. I believe many members of the Government
party would have wished to have spoken on the Bill, perhaps in its support. Many more
members on this side of the House wished to speak against it. That was relatively important,
but the most important issue was the guillotining of the Budget debate. That debate is one
in which the Executive Government should be accountable to Parliament.
A further issue is the introduction of Sessional Orders from the beginning of this
sessional period, which has limited the opportunities for the Opposition, or Government
members, to probe the actions of the Executive Government in Parliament so that it can
be accountable to Parliament. That is what Parliamentary democracy is all about.
This motion is another means of reducing the opportunities for examination or for
bringing matters up by all members of the House and not just those on this side. All
honourable members should be concerned about their rights and privileges to raise matters
in this House.
Finally, I am not sure of the reason for the motion; either it is a desire to reduce the
opportunity of examining the Executive Government or it is the carrying out of a threat
made by the Leader of the House to the Opposition Whip when a number of quorums had
been called, the Speaker's attention had been drawn to the state of the House, and the
Leader of the House said that if the Opposition continued with that action he would cut
grievance day in half and that is what has happened. I hope that it has not been done for
that reason and that in a fit of pique the Leader of the House has determined that he will
carry out that threat and reduce the opportunities of members on all sides of the House to
raise legitimate matters on behalf of their constituents.
There is no opportunity for debate on an adjournment motion. The motions for normal
general business are reduced to about one and three-quarter hours every Thursday morning.
There are no Ministerial statements except by answers to questions without notice, which
make a mockery of question time in which Ministerial statements are made and there is
no opportunity to debate them. Honourable members during the grievance debate have
the opportunity of raising matters relating to Ministerial statements in answers to
questions-a couple of which occurred this morning. It is a disgraceful motion and I hope
the Leader of House, in considering the points put to him by honourable members on this
side of the House and the concerns of members of his own party will consider his decision
and extend the grievance day period to the usual 4 hours.
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Mr JOLLY (Treasurer)-I support the motion. The Opposition has clearly demonstrated
the need for some disciphne in respect to long-winded speeches. If the Opposition members
were disciplined enoup to make their speeches more succinct, obviously 2 hours would
be plenty of time to gneve.
Speakers on the other side of the House have indicated that during the last weeks of
Parliament it is traditional to reduce the time available for grievances and if the Opposition
were prepared to co-operate in the running of the House there would be more time
available for substance speeches. In fact it was not prepared to go along with arrangements
for notices of motion because it clearly wished to waste time in this place.
The Opposition has had ample opportunity to raise matters in the form of grievances.
There has been the Address-in-Reply debate, a long Budget debate consisting of 26 hours
and also honourable members have the opportunity in the debate on the motion for the
adjournment of the sitting each day to raise matters for the attention of the Parliament
and for the attention of the relevant Ministers. I see no case for extending the time from
that set out in the motion moved by the Leader of the House. There is ample opportunity
for debating issues in this place and I strongly support the motion.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the question be now put.

The SPEAKER-Order! The debate on the motion commenced at 11.48 a.m. There
have been four Opposition speakers, one Government speaker and one National Party
speaker, apart from the Leader of the House, who moved the motion. I am prepared to
accept the gag motion.
The House divided on Mr Fordham's motion (the Hon. C. T. Edmunds in the chair).
46
Ayes
Noes
41
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
MrsHill
Mr Hill
Mrs Hirsh
Mr Hockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
Mrs Ray
Mr R~mington
MrRoper

5
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrJasper
MrJohn
MrKennett
MrLea
MrLeigh
Mr Lie6ennan
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
Mr Pescott
MrPlowman
MrRamsay

Land Tax (Amendment) Bill
AYES
MrRowe
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
Dr Vaughan
MrWallace
MrWilkes
Mrs Wilson
Tellers:
Mr Cunningham
MrSeitz
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NOES
MrReynolds
Mr Richardson
Mr Ross-Edwards
MsSibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
MrSteggall
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams
Tellers:
MrHeffeman
Mr Perrin

The motion was agreed to.

LAND TAX (AMENDMENT) BILL
The debate (adjourned from October 31) on the motion ofMr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr STOCKDALE (Brighton)-This is a Bill concerning land tax which performs
basically three functions: firstly, it indexes the scale of land tax; secondly, it indexes the
threshold at which land tax becomes payable-or, to put it more accurately, the basis
upon which the calculation ofland tax is made; and, thirdly, it introduces a new minimum
payment provision, so that if the amount of land tax that would otherwise be assessed is
less than $20, no land tax is payable, that is, the Bill introduces a minimum of $20 for
land tax.
The Opposition will not oppose the Bill because it provides some relief for taxpayers;
however, the Opposition submits that the Bill fails to address the central problems ofland
tax and it illustrates, yet again, the difference in their whole attitudes towards taxation
issues between the two major parties.
Land tax is, of course a dysfunctional tax in that it is inhibiting economic growth in
Victoria and it is a socially divisive tax in the sense that it is discriminatory. It is not only
discriminatory between owner-occupiers and landowners but also it is discriminatory in
that it attaches to residential properties that are leased by tenants while being owned by
landlords as investment properties.
It, therefore, to some extent, finds its way into rentals and aggravates the cost of rental
accommodation for those least able to afford that rental accommodation. It is a savagely
progressive tax and it I)as become more so under the Labor Government. It impacts
particularly heavily on a~ed residents and other people living on fixed incomes, who, in
many cases, end up payIng the tax if they are renting investment properties owned by
others; or, alternatively, as is the case in many instances in the electorate of Brighton,
which I represent, they live in their own homes on fixed incomes but their current assets
do not accord with what the Treasurer suggested in his second-readin$ speech as reflecting
their capacity to pay the tax and where they do not qualify for any relIef under the Act.
I shall come back to some of those matters shortly, but I now move on to the fact that
this is another example of Labor's broken promises. One can recall Labor's tax promise at
the last election was that taxes and charges levied by the State Government would not be
allowed to increase faster than the increase in the consumer price index. There has been
an attempt since that time to rationalize that promise, to put it in terms of global revenues
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rather than to examine each tax and charge individually. That redefinition process
commenced early in the life of the Parliament with an answer by the Minister for Water
Resources in relation to Melbourne and Metropolitan Board of Works rates. He made the
point that the Government would not adhere to its tax promise in relation to the Board of
Works rates because those rates were ultimately geared back to municipal valuations.
The same is, of course, true of land tax and, as I indicated when he gave that answer, it
is equally true of land tax that the Government has breached its election ~romise on taxes
and charges not moving faster than the increase in the consumer price Index. As I shall
show in a moment, many people are suffering increases in land tax that far exceed the rate
of movement in the consumer price index.
I shall give some examples of this, and I emphasize the fact that these are random
examples of reasonable complaints coming to my electorate office.

Mr Jolly interjected.
Mr STOCKDALE-As the Treasurer rightly interjects, they are a random sample as
they come to me in my capacity as the honourable member for Brighton. They are not
representative of the whole community of Victoria; they are representative of an area that
has above averaJe land values; and that is a central problem with the whole basis upon
which land tax IS levied, especially now, under this Government, where the principal
residential exemption has been removed.
As the Treasurer admits by his interjection, it is certainly true that in areas like Brighton
residents are the victims ofgross discrimination by the Government in what unquestionably
has been made, by the Government's actions, a wealth tax directed at the principal family
dwellings of people, many of whom are elderly and are living in homes that theIr families
have occupied for years and who simply cannot afford to pay the land tax that is levied
upon them, although they fail to quality for relief.
I instance the first case of Mr Piper of Hanby Street, Brighton, who between 1983 and
1984 suffered a 25 per cent increase in his land tax. The second case is that of a Mr
Velakoulis, who had his land tax increased from $87.83 in 1981 to $731.3 in 1982. He can
expect that, although that increase flowing from the abolition of the principal dwelling
exemption will not be repeated in the years after 1982, he still faces huge increases merely
by virtue of the fact that in the Brighton area generally land values are rising more rapidly
than they are rising, on average, throughout the metropolitan area and more rapidly than
the consumer price index.
I instance a third case, that of a Mr Stanley Howson of Baird Street, East Brighton, who
in 1983 paid $61.59 and in 1984 faced a bill of$117.81; that is an increase in one year of
91-3 per cent in the land tax he is paying.
Mr Antonio Cambria, also of Brighton, in 1984 paid land tax of$I44.59, and in 1983
he paid land tax of$85.28-an increase of 69-5 per cent in only one year.
I come now to the case of a Or Peter Grey of Dendy Street, Brighton, who in 1982 paid
land tax of $63.48. That illustrates the effect of the abolition of the principal residential
exemption-that $63.48 arose from tax of$733.69, less a principal residential exemption
of $665.79, leavinJ a balance of tax payable of $63.48. In the following year, the present
Government abolIshed the principal residential exemption and in 1983 Or Grey paid
$81 1.47-an increase in his land tax in that one year of 1178 per cent. In the following
year, 1984, one would think that, having been faced with such a massive increase in 1983,
he could have expected some relief, some moderation. Certainly the rate of increase
moderated but in 1984 he and his family were levied $962.05-an Increase in that year of
18-6 per cent.
These savage increases are certainly occurring, as the Treasurer indicated, by virtue of
the fact that land values are increasing in Brighton faster than throu$hout the metropolitan
area as a whole, and I shall come back to say something about that In a moment.
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It is not only the wealthy, not only those who are asset rich who are facing increases in
land tax that are astronomical, where the absolute amount of tax is not great, but the
percentage increase is horrific, and the impact on the individual is simply to put him or
her in a position where it is not possible to afford to meet his or her liabilities.
I refer to the case of a lady who lives in New Street, Brighton, and who, for obvious
reasons, I shall not name. She had a tax bill in 1983 of $17. 99-an amount that was
perhaps unwarranted in the case of a lady living in necessitous circumstances, by any
objective definition, and she found difficulty in meeting that impost. In 1984, her land tax
was assessed at $68.28, more than $1 a week, an increase of280 per cent over the one year.
This is a lady with a young child, in very grave financial circumstances, who was finding
difficulty in servicing the borrowings on the property she was occupying. She is the victim
of the break-up of her marriage, left in a family home with reduced earning capacity,
dependent upon maintenance payments and her own meagre earning capacity, but who,
none the less, did not qualify for hardship relief under the Land Tax Act.
An examination of section 91A to section 91c of the Land Tax Act will show that only
those who are in absolutely desperate financial straits and who have virtually no income
other than welfare payments can qualify for hardship relief. People such as this lady who
are seeking to struggle to make ends meet "by their own efforts are the real victims of the
high taxing policies of this Government. Irrespective of the value of this lady's property,
her income was insufficient to meet that commitment on top of her other commitments.
She was faced with the prospect of being forced to sell the property simply to pay the
existing land tax and to avoid the escalation ofland tax in future years.
The callous and discriminatory attitude of the Government was shown by the
interjections made by the Treasurer.
Mr Jolly interjected.
Mr STOCKDALE-It was a random sample made to me. The Government's friends
and supporters who live in areas other than Brighton, Malvern, Kew and Balwyn.
Mr Jolly interjected.
Mr STOCKDALE-That is not misleading. In my contribution to the second-reading
debate I mentioned it was a random sample to me, not a sample taken across the State.
That interjection shows the callous nature of the Government and the extent to which it
is prepared to look after its friends for the time being, those who vote Labor or live in
areas that predominantly vote Labor.
The community is not as naive as the Treasurer or the Government suggest. People
who live in areas that are not currently bedevilled by high land tax would do well to heed
the words ofMr David lefferson in the Herald of 18 May 1985 under the heading "The
land tax money grab.
The Cain Government waits for its law change to payoff. How the
tax will hit homen • He concludes the article by discussing the impact of land tax on home
ownership:
Everyone knows the State Government has its financial problems and these are likely to be increased by the
tightening of Federal purse strings.
So I would guess that little mercy can be expected from the State Government on the land tax front.
It would be unrealistic to hope for a dramatic lift in the base exemption level of $53 125, as this would be
contrary to the aim of the Cain Government in 1983.

Most people have never paid land tax on their home site and it will undoubtedly come as a shock when more
individuals receive an assessment within a year or two.
With tougher Federal-State relations in prospect it may be only a few years before a big proportion of the
population could be facing a land tax impost even including many Labor voters.

They are prophetic words, prophetic in the sense that the tightening of the screws by the
Federal Government that was predicted has in fact occurred with the latest round of
negotiation from the Australian Loan Council and the latest Federal Government Budget.
Session 1985-56

1746

ASSEMBLY

13 November 1985

Land Tax (Amendment) Bill

The reality is that the State Government will be forced to turn the screws, especially the
land tax screws, on more and more people who have never paid land tax previously. The
abolition of the private residential exemption is only the precursor to the savage assault
on Victorian taxpayers and residents, not only in areas such as Brighton, Malvern and
Kew but also right across the spectrum. As land tax increases and rand values increase
faster than the consumer price index, more and more taxpayers will come within the
purview of the land tax system and more and more taxpayers will face savage increases.
Mr Jefferson has understated the effect of those changes because it is not only the fact
that an assessment has been made in the current year that impacts upon landowners but,
as land tax is extended, more and more taxpayers will be faced with tax levied for the
previous two or three years. Cases have been brought to my attention in the electorate of
Brighton of people who have received two or three years' land tax bills within a short time
and are required to pay that tax within a short time or face prosecution.
Those who think that they can sit back safe in the knowledge that land tax is impacting
only on the so-called "rich" have a rude surprise around the corner. The Government will
be forced into a position where it cannot continue to have favourites. The Treasurer's
answer to people who have problems with land tax escalating faster than the consumer
price index and faster than their earning ability-many are on fixed incomes-is contained
In his second-reading speech:
Individual taxpayers who experience above average increases in land tax will be owners of quite valuable land
which has increased rapidly in value. They will generally be able to afford the tax and they stand to realize
substantial capital gains when the properties are transferred.
However, for those who have difficulty meeting land tax obligations because their incomes do not match their
assets, there are hardship relief provisions in the Land Tax Act.

I have already dealt with the question of the inadequacy of the hardship relief provisions
in the Land Tax Act. It is simply not true to say that if a person is in financial problems

the Government will cover that person with a hardship relief provision. The realIty is that
it is virtually impossible for many people who face real financial hardship to qualify for
any relief.
All members of Parliament who serve electorates in which land values are high and
rising rapidly are receiving many complaints from people who simply are in financial
difficulty. That financial difficulty is not necessarily sufficient to qualify for relief but it is
causing a real reduction in their standard of living and that of their families as a result of
State taxes, and State land tax in particular.
The Government has a callous attitude and has made erroneous statements upon which
its callous attitude is formulated: "Do not worry about the so-called rich, those who live
in high value houses in high value land, they can afford to pay the tax." The reality is that
many people in areas such as Brighton have worked hard all their lives to provide for
themselves. They are living either on an old age pension or on a pension they have
purchased themselves by providing over the years for superannuation. They may have
built up small investments which are making inadequate returns because both the Federal
and State Labor Governments have increased their costs and have not allowed them to
increase rentals to provide them with a reasonable return. Even when they have a small
investment income, the problems ofliving on that income are being aggravated by increases
in land tax on investment property and by the impact of land tax on their own family
dwelling. Many of these people are on fixed incomes and by virtue of market pressures
and restrictions imposed by the Government cannot increase rentals in line with what is
required to protect their standard ofliving.
When land tax is increased astronomically, as has been experienced in Brighton, the
standard ofliving of these people falls because they have less disposable income than they
had the previous year.
It is simply not good enough for the Treasurer to say that people can afford to pay the
tax. This is a savagely and progressively increasing tax, the impact of which bears no
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relationship to the capacity of the taxpayers to bear it. It is not accurate for the Treasurer
to dismiss it by saying that if one lives in a high value property one necessarily has the
income to meet the outgoings.
What the Treasurer is saying to these people is that if they cannot pay the tax they must
sell their houses and pay the tax out of the proceeds of the sale and avoid the tax by
moving into a smaller property which will fall below the tax threshold. That is an
unacceptable proposition. The Government should not tax people at a rate that forces
families to move out of what may have been their family home for decades or generations
simply to meet that tax.
This is not a tax or a charge for which the taxpayer receives some service. It is not the
same as municipal rates or Board of Works rates. They include levies as taxes imposed by
this Government, but some service is rendered and people are paying for a service they
enjoy. Land tax is a straightout tax which is in no way related to one's capacity to pay.
Land tax generally has been a progressive tax. Over the period of office of the Labor
Government, land tax has increased more rapidly than the inflation rate. It is all very well
for the Treasurer now to claim that he is trying to relate increases in taxes back to the
consumer price index. I shall say something later about the whole question of indexing
taxes, but this is a newfound enthusiasm by the Treasurer for moderating the rate of
increase in taxes. The Government's record does not accord with that whole philosophy.
I said in my contribution to the Budget debate that, overall, State tax revenues have
increased by 72·9 per cent during the Labor Government's term of office. Land tax
revenues have also increased more rapidly than inflation. I shall list land tax receipts as
shown in the latest Budget Paper No. 2 for the various years this Government has been in
office and for the last year of Liberal Government. In 1981-82, the Liberal Government
raised $115· 7 million in land tax; in 1982-83 land tax collections rose to $139·2 million;
in 1983-84, to $143 million; in 1984-85, to $152·9 million; and in 1985-86, the Budget
Papers indicate that the Government expects to collect $174·5 million in land tax.
Mr Leigh-Mr Deputy Speaker, I draw your attention to the state of the House.

A quorum was formed.
Mr STOCKDALE-Between 1981-82 and 1985-86 land tax has risen from $115·7
million to $174· 5 million.
An honourable member interjected.
Mr STOCKDALE-These interruptions are nowhere near as rude or half-witted as
yours. Get back in your box.
Mr JOLLY (Treasurer)-On a point of order, Mr Deputy Speaker, the honourable
member for Brighton has made a clear imputation against the honourable member who
made the comment. He is a member who has in fact objected on previous occasions to
such remarks. I refer to Standing Order No. 108, which has been referred to by the
honourable member for Brighton. I should have expected a better standard of conduct,
given his previous comments.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I think the honourable member for
Brighton was a little out of order, and I suggest that he withdraw the remark.
Mr STOCKDALE (Brighton)-I withdraw the remark. However, I am sure the Treasurer
acknowledges the imputation in the statement.
As I was saying, the increase in land tax between 1981-82 and 1985-86 was 50·8 per
cent. At the same time, inflation, measured by the implicit deflator for State non-farm
product, increased by 36·3 per cent, so land tax increased by 14 per cent more than the
inflation rate.
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The position is not improving. It is worsening: between 1984-85 and 1985-86, the State
Government has assumed an increase of 7·8 per cent in the implicit deflator for State nonfarm product, but the Budget Papers show that the Government expects to collect an
increase of 14·1 per cent in land tax, so that the rate of increase in land tax is some 80 per
cent higher than the increase in the inflation rate. How can the Government claim that it
is moderating taxation increases in line with merely indexing taxes when, in the case of
land tax, receIpts are expected to rise by almost double the rate of the increase in inflation?
The claim is simply not accurate. The Government is calling upon those who are the
present bearers of land tax to provide a higher proportion of State tax revenues and, in
fact, is widening the net of land tax.
Land tax is a tax on the family home and a tax for which no service is provided. As I
said, in many cases it has created financial difficulties for people in areas like Brighton and
other areas of rapidly increasing land values. It is an extremely difficult tax to understand.
I defy anybody without the benefit of a document in front of him or a briefing from the
Land Tax Office to understand the way in which land tax is calculated. Indeed, the changes
made in New South Wales last year and adopted in some other States over the past few
years suggest that the basis of calculating land tax is unnecessarily complicated and has
been made more complicated by this Government.
One can only conclude that it is being made more complicated-as is the case in so
many other areas of this Government's economic administration-to make it easier for
the Government to disguise what it is doing. First, there is a complicated formula; second,
there is the lag in valuations and the adoption of equalization factors on a basis that is
extremely difficult to understand. That is illustrated no more clearly than by the complexity
of the explanations in the pamphlets issued by the Land Tax Office.
Third, honourable members in this House, myself included, have had difficulty in
obtaining information on the impact of land tax on their electorates. I sought from the
Land Tax Office information on the gradation of land values in Brighton and the impact
of land tax, and I was told that that office had the information and would have been
prepared to provide it but that it could not do so without the approval of the Treasurer.
The situation is that a member of this House cannot obtain information relevant to a
major piece ofle~slation that is directly related to the Budget and to a shadow Ministerial
area of responsIbility and directly relevant to his own electorate, even though that
information is available in the Land Tax Office.
Mr Jolly interjected.
Mr STOCKDALE-I shall take up that offer; but I ask why it should be necessary for
me to obtain the express approval of the Treasurer in order to obtain information about
statistical data concerning the electorate I represent. Why can the Land Tax Office notprovide the information in the ordinary course of events, as is done in many other areas
of Government administration? The only conclusion one can reasonably draw is that the
Government recognizes that it has something to hide about the impact ofland tax in areas
like Brighton.
The Government waxes eloquent about the significance of its policies to the State
economy. I simply reiterate what I said about the massive increase in land tax receipts
this year that are estimated to be some 80 per cent higher than would be justified by the
inflation rate. There is evidence from those who know that this is contrary to the
Government's statements about economic growth that the level of land tax and other
property taxes is inhibiting economic growth in Victoria.
I refer to a report in the Age newspaper of 16 May 1985 reporting an address on the
previous day by Mr Jack Chia.
Under a heading ~~High State taxes deter development: Chia~~, the Age report written by
Roy Eccleston, the urban affairs reporter, stated:
The Singapore developer Mr Jack Chia said yesterday that Victoria's stamp duty and land tax were deterring
development.
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Mr Chia, addressing a conference of developers at the Regent Hotel, said the charges were higher than in other
states. "Recently we lost a $30 million deal because the purchaser, after paying $10 000 option money, decided
in favot of another property, in New South Wales" he said.
The reason he gave was that in Victoria the stamp duty would have cost him an additional $900 000.

Mr Chia then goes on to discuss stamp duty in more detail and is then quoted as saying:
Land tax was also too high. Tax on a $20 million Melbourne property was about $300 000 a year more than
on a similarly valued property in Sydney, he said.

I provide the Treasurer with a copy of that Age report. No doubt he has seen it. It is
interesting to note that the report occurred in the midst of Budget preparations, but the
Treasurer took no heed of the advice given by Mr Chia, one of the major developers
already engaged in the Melbourne metropolitan area, who said that State taxes, including
land taxes, were directly impacting upon the level of property development and other
economic activity in Victoria.
Of course, it is clear that even in relation to matters such as the siting of head office
properties, costs will be relevant. In many cases, companies are being deterred from siting
installations in Victoria because of the overhead costs being aggravated by high rates of
stamp duty and land tax.
The point was made to me at a meeting only this week that major life assurance offices
are discriminating against Victoria in committing new property investment because of the
high rate of property taxes. It is not only property developers like Mr Chia, but also the
major institutional investors, including life assurance offices, who are deferring investment
in Victoria because of the high State charges.
It is interesting to note that the response of other socialist Governments has not been
the same as that of the Victorian Government. In Victoria there has been an increase in
State land tax receipts of more than 14 per cent this year. In Western Australia, the Burke
Government introduced an across-the-board reduction in land taxes of 10 per cent in its
latest Budget.

As the honourable member for Bulleen inteIjects, the explanation, no doubt, has nothing
to do with the colour of the socialist Government in Western Australia but the happy
coincidence for Western Australia land taxpayers that they face an election early next
year.
Of course, the Victori~n Government does not have the same concern about the tax ripoff because even when it faced an election this year it did not moderate its large increase
in land taxes. The Government did not reduce land taxes by 10 per cent across the board,
but it allowed the effect of inflation in land values to tear a hole in the pockets of Victorian
taxpayers and to deposit more and more revenue into the coffers of the State, to be
irresponsibly squandered on socialist projects.
A comparison with land tax regimes in other States on a point-to-point basis is extremely
difficult. The basis of exemptions varies from one State to another. The steps in scales
vary from one State to another and the method of calculation at any given property value
vanes from one State to another in a way which makes across-the-board comparisons
difficult, if not impossible, principally because of the granting of differential bases of
exemptions from one State to another.
However, some comparisons can be made. For example, in Victoria this year the general
exemption level will be $58950; in New South Wales it will be $55000; in Queensland it
will be $60 000; in South Australia, another socialist State, albeit with much lower land
values, it will be $30000. However, in all cases, with the exception of Tasmania, where a
lower scale applies for principal residential properties, every State but Victoria has
maintained a principal residential exemption for land tax. It is only in Victoria that
citizens pay land tax on their principal family dwellings if the dwelling is valued at more
than $58 950, adjusted back through the formula.
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In some cases where the adjusted value after the equalization factor is applied, even
though the original valuation might have been below $58 950, the owners might actually
have to pay land tax.
Victoria is distinct as the only State where the full scale of land tax impacts on all
households. Only in Tasmania is there a substantially lower scale that produces nominal
rates ofland tax on most family dwellings. In other States, principal residences are exempt.
Of course, it is also the case that land values are substantially lower in Tasmania than they
are in Victoria, so the same style and quality of dwelling will attract a much lower land tax
value, even if other things are equal.
Victoria has far and away the highest rates ofland tax of any State in Australia.
The sitting was suspended at 12.57 p.m. until 2.5 p.m.

Mr STOCKDALE-Before the suspension of the sitting I was dealing with the
comparative position of land tax in Victoria vis-a-vis the other States. Firstly, I drew
attention to the absence of special consideration for principal residences in Victoria
compared with virtually all other States where a principal residence exemption exists. In
Tasmania there is a lower scale and this results in what would be purely nominal rates of
land tax in Victoria. Secondly, one must consider marginal tax rates. A comparison of the
tax scales in the various States suggests that Victoria has the highest over-all rates of
taxation. However, the real significance is the savagely progressive nature of the tax. It is
interesting to note the situation in other States. Tasmania has the next highest marginal
tax rate of2·75 per cent. All the other States, bar Victoria, have a highest marginal rate of
either 2·5 per cent or 2·4 per cent. The rate of 4 per cent for Victoria is the highest marginal
tax rate of any State and this has economic significance. I hark back to the point Mr Chia
made to the effect that the marginal tax rate was adversely affecting the attractiveness of
property investment in Victoria and was discouraging property development. It is clear
that land tax is not only an unfair tax across the broad base of citizens and landowners but
also it is now disfunctional to economic growth and is inhibiting the ability of people to
develop the State.
I contrast the approach of the Victorian Labor Government not only with that of the
Burke Labor Government in Western Australia but also with the Liberal alternative which
was, of course, for an immediate twelve months freeze on all taxes and charges in Victoria,
and thereafter reductions in taxes in real terms.
During the State election campaign the Liberal Party proposed the reintroduction of the
principal residence rebate so as to exempt site value of principal residences up to $110 000.
At the time that policy was announced it represented virtually a doubling of the exemption rate that applies generally under the Labor Government's tax regime.
Other proposals for reform are available, but have not been taken up by the Government.
The surcharge on large aggregate holdings aggravates the basic inequity in the tax scale
and leads to increased home prices for new home buyers.
In addition small business is often affected by the impact of land tax on commercially
leased premises. The Liberal Party undertook that when it achieved Government it would
introduce immediate reforms to protect homeowners and small businesses from unfair
land tax.
It is especially important when one considers that yesterday this House debated the
Residential Tenancies Bill. It is clear that the impact ofland tax on investment properties
will tend to aggravate the effect of the changes proposed in terms of the Commonwealth
Government's restrictions on negative gearing, the State Government's proposed
restrictions and interference in the relationship between landlord and tenant and the other
factors concerning capital gains tax, which will make investment in rental property less
attractive.
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The more the Government allows the htake" from land tax to increase out of line with
the general level of tax increases, out of line with movements in the consumer price index
and out of line with the increased capacity to earn a return on investment properties, the
end result of that cycle and pressure will be felt in the private housing market.
Therefore, the escalation in the impact of land tax can only harm the very objective of
increasing the availability of rental housing to overcome the enormous drain on public
rental housing stocks. Despite the noblest of objectives in the housing area, the Government
is pursuing taxation policies that cause problems in themselves and aggravate other
problems to make investment in rental properties unattractive.
For these reasons, the Opposition feels disquiet about the way in which the Government
has sought to amend the land tax laws since coming to office and especially the most recent
trend, which shows land tax receipts rising at almost double the inflation rate.
I t bodes ill for the future of Victorian landholders that the Government apparently is
prepared to allow land tax to assume a bigger place in the tax base of Victoria. None the
less, because the Bill provides relief through indexation, albeit for the average level of
increase in real estate values, the Opposition will not oppose it.
Mr ROSS-EDWARDS (Leader of the National Party)-The National Party will support
the proposed legislation, but with some misgivings. I offer a word of warning to the
Treasurer. He should take notice of what I and other honourable members have to say
today, otherwise the National Party will have to consider opposing some sections of the
land tax proposals of the Budget. The National Party is hesitant to do that. However, there
are obvious weaknesses in what the Treasurer has said. Land tax has existed for a long
time. At one stage, it was both a Federal and State tax and agricultural and primary land
was included in the Federal tax. Fortunately, now it is only a State tax. However, there
are grave weaknesses in the system under which State land tax is levied.
I direct attention to the second-reading speech of the Treasurer. It is one of the worst
second-reading speeches that I have heard. In my view, the Treasurer could not have
written that speech himself; it could not have been written by a professional public servant;
it must have been written by one of the professional minders of the Treasurer-one of the
group of persons who have come into being under this Government and who are nonprofessionals recruited from various factions of the Australian Labor Party to mind
Ministers and Government departments. The Treasurer's predecessor, the Honourable
Lindsay Thompson, could never have made such a speech and would have been ashamed
to have been associated with the words used in the speech.
At face value, one cannot take too much exception to the bases of the land tax. There
has to be a base, even though probably one does not agree with it. In general terms, the
percentage increase of 6·93 per cent is somewhere near the consumer price index and the
increase in land values overall, unfair as it is to some individuals. None the less, in
principle, one cannot take very much exception to that percentage increase.
My first criticism of the measure is that the family home is included and I, along with
the honourable member for Brighton, believe this is ridiculous. What family would suggest
to a surviving parent or parents that they should leave the family home? They moved into
a suburb many years before and built an ordinary, decent suburban home, and it is
unreasonable to suggest to people, whether young or old, that they should move out of the
family home that they have built and treasured and loved because, through the force of
circumstances, land values have escalated.
Australia has a great tradition of encouraging families to own their own homes. I know
that the Labor Party has had reservations about the tradition from time to time and has
not followed it as has the Liberal Party. I commend the Liberal Party's policy of selling as
many Housing Commission homes as possible to occupiers to improve the increased
percentage of home ownership. The Labor Party backed away from that policy. Australians
want to own their own homes and, generally speaking, Governments have encouraged
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families to do so. With such a big ownership of homes, people should not be subjected to
huge land taxes. If land tax is increased on other properties, such as the beach home or the
country hideaway at Barwon Heads, or wherever it happens to be, that is all right, but it is
not all right to increase land tax on the principal family residence.
Another matter which I have always criticized and which goes back to the previous
Government is that under the land tax system a person aggregates property. In my
opinion, each property owned should be taxed as a separate property. There is nothing
unusual about that view. Owners pay municipal rates, which are calculated on each home.
As a practising solicitor of days gone by, I have faced problems where property has been
sold from a company like Coles to a private individual or vice versa and trying to work
out the land tax adjustment is impossible. It is unfair to one or the other because they are
paying entirely different rates of land tax. The property may be worth $250 000 but one
owner, the vendor or the purchaser, may own $10 million of property and for the other
party it may well be his or her own single property.
The Treasurer made the most incredible statement in his second-reading speech when
he was talking about properties for which land tax has increased by 6·93 per cent. He
stated that:
. . . they stand to realize substantial capital gains when their properties are transferred.

That is an apology to those people. The Treasurer is saying that these people will benefit
from capital gains. The Treasurer must have realized that from now on capital gains will
be no bonanza because his Federal colleagues, who have not yet passed the legislation but
presumably will with the help of the Democrats, intend making Australians subject to a
capital gains tax in the future. The Treasurer is telling Victorians that they are not doing
too badly with the land tax increases because they will benefit from capital gains.
By his inteljections, the Treasurer understands what I am talking about. I am glad that
he understands something.
People are paying twice. They are paying land tax on their properties and, regardless of
the Treasurer saying that people should not worry about that because they will be making
capital gains, Australians will be paying taxes on those capital gains. VIctorians will be
paying twice. I hope the point is well understood by the Treasurer.
The Treasurer apologizes for the increases in land tax but again tells Victorians not to
worry as land tax applies only to a few people and it does not matter whether the land tax
is unjust because it affects only a small section of the community, and probably not those
people who vote for the Labor Party, anyway. I remind the Treasurer that the litmus test_
recently was the Nunawading by-election in which 10 000 more people voted for the
conservative party than for the Labor Party in a short period of three months. I shall not
need to say more on that issue.
The Treasurer's minder, who, I assume, wrote his speech, states that land tax is paid by
about 80000 of the State's 1·8 million landholders. Implicit in the statement is that those
80 000 landholders are of no concern to members of the Labor Party. The minder continues
with the statement that over 60 per cent of the revenues are raised from the 1000 biggest
taxpayers.
The fact that only a comparatively small percentage pays land tax is no excuse for the
injustice in the system.
I do not want to delay the debate. I am not one to waste time in this place but I want to
make it clear to the Treasurer that in future I expect him to make a personal contribution
to the explanatory second-reading speeches he makes in the House. It is obvious that the
second-reading speech was not written by the Treasurer but by someone else. The National
Party expects some basic changes to be made to the way in which land tax is calculated in
the future.
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Mr RAMSAY (Balwyn)-I join my colleague, the honourable member for Brighton,
largely because of the poor effort of the Treasurer in presenting this proposed amendment
to the Land Tax Act.
The explanatory second-reading speech was an absolute disgrace; it was very short and
lacking in detail. It is highly inaccurate and contradictory. If that is the best the Treasurer
can do in bringing proposed amendments to the Land Tax Act before the House, he needs
to be told that it is not good enough.
The honourable member for Bripton made clear what some of the economic
consequences would be of this very distorting tax. Nothing this Treasurer has done will
remove that distortion. If land tax is to be a revenue-raising mechanism, it needs to be
spread equitably over all land holdings. The way in which the Treasurer has moved-and
he has emphasized it again in his second-reading speech-is in exactly the opposite
direction.
In the second-reading speech the Treasurer informed the House that:
The Bill indexes the land tax rate scale and the general exemption level by 6·93 per cent at an estimated cost to
revenue of53·2 million in 1985-86 and 55·8 million in a full year.

The House was led to believe that the indexing of the land tax rate scale would be a cost
to revenue. Two paragraphs later the Treasurer states:
Accordingly, indexation by this factor will result in land tax revenue in respect of 1986 being 6·93 per cent
higher than land tax revenue in respect of 1985.

On the one hand the Treasurer says that the land tax rate will be at a cost to revenue and
on the other hand it will increase revenue. If the Treasurer cannot explain himself better
than that, he had better get himself another speech writer. The Treasurer told the House
that the land tax rate will be a cost to revenue and yet revenue will increase by 6·9 per
cent. I do not know whether the Treasurer understands it; he is obviously trying to pull a
con trick on the Parliament. The Treasurer then goes on to state:
Individual taxpayers will, of course, experience increases in land tax which are above or below average
depending on the change in value of their particular land holdings.

This is getting a bit nearer to the truth. The Treasurer will not have to do any indexing to
keep the revenue flowing in. This year the land tax revenue will be $175 million, which is
an increase of 6·93 per cent. Last year land tax revenue was $153 million, so somehow or
other this Treasurer has winked out of the system an extra 14·2 per cent in land tax
revenue and he has tried to tell the House that it is an increase of 6·9 per cent.
By interjection the Treasurer says that the Opposition could get a briefin$. Ifhonourable
members want to get the facts straight, why does the Treasurer not give honourable
members the straight facts himself? Is it because the honourable gentleman does not pay
enough attention to the facts? It is not a question of understanding: it is a question of what
the Treasurer says. Is it a 6·9 per cent increase or is it not? Is it the same as an increase
from $153 million to $175 million or is that really an increase of 14·2 per cent? The
Treasurer has used the most elementary arithmetic to contradict himself and he has left
the House in an unclear state as to what he is really doing.
However, further in the second-reading speech, the Minister goes on to give a
parsimonious excuse for the proposed legislation by saying:
It should be remembered that land tax is only paid by a small minority.

It was John Stuart Mill who said that the tyranny of the minority is the worst tyranny of
all and that is precisely what this Treasurer is doing to a small minority of Victorians who
find themselves in this land tax trap where they are obliged, because of their ownership of
certain assets which mayor may not be income earning assets, to pay an ever-increasing
level of tax under these present land tax laws. Many people in the community are suffering.
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For example, there is a small retailer in Camberwell whose land tax bill in 1982 was
$2600. Two years later it had more than doubled to $5400. In Box Hill there is a former
retailer who owns a suburban dwelling in a block of three adjacent shops. In 1982 he paid
$500 in land tax. By 1984 it had escalated to $2256. Another example is someone who
lives in Box Hill but who is not in business at all. This person is an elderly widow who
lives alone occupying the same house that she has occupied for the past 60 years. She owns
no other property; her income is basically a pension. In 1983 there was a modest land tax
on her property of$5. 30. However, last year her land tax had risen to $95. She is part of
this "small minority" for which this Treasurer has suc!t contempt.
In the second-reading speech the Treasurer went on to say that there are about 80 000
landholders who pay land tax out of 1·8 million landholders. That is his "small minority".
Land tax is paid by 80000 landholders and more than 60 per cent of the revenue.will be
derived from 1000 of those 80 000 landholders. Is that his smaller minority?
The bulk of the revenue of land tax of$105 million will be derived from big businesses
with large conglomerates of land. In so far as those businesses pay company tax to the
Federal Government, the land tax is a business deduction. However, with regard to the
other 79 000 land tax payers, who between them contribute to the outstanding balance of
$70 million at an average of$886 a head, I should like the Treasurer to inform the House
how many of those are able to use that as a deduction in their income tax. I put it to the
House that there would be very few indeed because land tax is a heavy impost on private
homeowners which was brought about by this Treasurer when he removed a reasonable
level of exemption for principal places of residence.
These are the people I would ask the Treasurer to give a second thought to. Why should
someone pay this sort of tax on his or her residence? The Treasurer has tried to su~est
that because such persons are living on "quite valuable land which has increased rapIdly
in value", they oUght to pay a tax to this Government. The Treasurer says that they will
generally be able to afford the tax. I do not know how he worked that out but that is his
claim. Further, the Treasurer claimed that they stand to realize substantial capital gains
when their properties are transferred. The Treasurer is saying to many widows in the
community, "Hand over your money now. I do not know where you are going to get it
from but hand it over now. We want it now. If you cannot afford it, you can move house".
The Treasurer is upsetting many thousands of people in the community because of the
way in which land tax is unjustly structured.
The Government should exempt homeowners from paying land tax. The Treasurer is
proud of the fact that he has excused numerous homeowners from paying land tax through
the new ~eneral exemption level and indexation mechanism that he has introduced, yet a
substantial number of people in the middle range must still pay land tax. Although those
people may be in a minority, they are just as important as any other minority group. Why
should the Treasurer be allowed to get his hands on part of their properties through this
iniquitous land tax mechanism?
The changes introduced in the Bill only touch the edge. The general exemption level has
been raised a little, which will mean that certain people will pay less land tax than they
would have paid if the Treasurer had not introduced the Bill. In the majority of cases,
people will pay more land tax than they paid last year. Once one passes over the exemption
levels and the tapering mechanism which has been built into the system, one realizes that
taxpayers will not benefit one jot from the proposed legislation. The Government has
failed to deal with the inequities that exist in the Land Tax Act.
The Opposition puts the Government on notice that when this Government is tossed
out of office at the next possible opportunity, the Opposition, when in government, will
introduce sensible reforms to the land tax mechanism to make it more just in its imposition
on the people of Victoria.

Mr PERRIN (Bulleen)-This is the first occasion on which I have had the opportunity
of debating land tax in this House. No doubt the figures provided by the Institute of Public
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Affairs show that Victoria is the highest taxed State in Australia. This Government has
increased taxes more than any other Government in Australia.
Land tax is a good example because it is a hard-hitting tax on the Victorian community.
I was disturbed by the information provided in the Treasurer~s second-reading speech,
which was obvious in what information it did not provide. The Treasurer did not mention
that the land tax contributions to consolidated revenue will increase. Conveniently the
Treasurer mentioned only those aspects of the proposed legislation that he felt should
have been mentioned. The House was not given the full picture.
The honourable member for Brighton referred to the Budget revenue. At page 8 of
Bud~et Paper No. 4 are the figures that indicate how much the Victorian community must
pay In land tax. In 1984-85 the Victorian community paid $153 272 469 in land tax. The
projection and estimate for this financial year is that the Victorian community will pay
$175 million in land tax. That represents a 14·2 per cent increase in revenue received from
land tax. The Bill implements the Budget policies of this Labor Government.
The figures contained in the Budget Papers are interesting because, as the honourable
member for Brighton stated earlier, the increases in tax are approximately double the rate
of inflation. So much for the Government's promise to keep taxes at or below the consumer
price index! Yet again the Government has broken a promise to the Victorian community.
During his second-reading speech the Treasurer made great play of the $3·2 million
savings in this financial year which will result from the reforms he has implemented
through the Budget. If one considers the projected income of $175 million from land tax
this financial year, one sees that the actual saving amounts to a miserly 1·8 per cent; that
is, after the total revenue from land tax is expected to increase by 14·2 per cent. One soon
recognizes how generous the Treasurer has been to the people of Victoria! Effectively he
will take from them an additional $22 million.
As the honourable member for Brighton said, Victorians will receive absolutely nothing
from the payment of land tax. The money paid for land tax is unlike the rates paid to the
Board of Works. That money is allocated to provide funds for the maintenance of drainage
and sewerage systems and so on. The land tax funds go straight into the Government's
coffers.
Land tax is effectively a wealth tax. I shall quote from the Australian Taxpayers~
Association, which is one of the most reputable associations in the country-so much so
that the Prime Minister of Australia chose the general secretary of this association to be
the advocate of general taxpayers at the tax summit. On page 145 of the 1984-85 Annual
Taxation Summary, which has only recently been released, it says this about Victorian
land tax:
It is wrong when people argue that Australia doesn't impose any tax on capital. Land tax is a selective form of
annual taxation of capital which ranges as high as 4 per cent in Victoria, 2·75 per cent in Tasmania, and in other
States generally up to about 2·4 per cent. There were no changes in most States this year. New South Wales froze
its land values to December 1983 levels. Indexation applied in Victoria, so the levels at which tax applies were
raised.

Land tax is a wealth tax. I am proud of the fact that I have been a member of that
association for the past twenty years and that I have relied on its information.
The association suggests that Victoria has the highest rate of land tax at 4 per cent; the
lowest rate of land tax is 2·75 per cent in Tasmania. The Treasurer should consider
applying Victoria's land tax at a similar rate to that imposed in Tasmania. The effect of
the payment of land tax on the ratepayers of the City of Doncaster/Templestowe is
significant. The honourable member for Doncaster shares my view.
The average home block in developing areas may be worth $60 000. Nearly every person
building a house in Doncaster and Templestowe will be hit by land tax simply because he
or she has made a sensible decision in choosing to live in Doncaster and Templestowe
with the amenities it offers. It seems some of the cause of increases in land values in
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Doncaster and Templestowe is land tax. When developers purchase a block of land they
require services of roads, drainage, footpaths and so forth. While they are developing the
land they pay land tax and contribute to the consolidated revenue.
Land tax will obviously be passed on to the consumer in higher prices for blocks of land
being developed. Land tax is included in the price to the consumer, which is then used to
levy the land tax on the homeowner when the land is purchased. It is effectively a tax on a
tax because the land developer obviously pa,ses on the tax to the consumer and that
effectively means the land itself will be subject to la~d tax later 0I?-.
I was interested in the comment by the honourable member for Geelong earlier that the
rate of land tax was only 5 per cent. He was wrong. Notwithstanding that I took exception
to the fact that members of the Government side of the House can make suggestions of
that sort, there is no consideration of the capacity of people to pay.
It concerns me and no doubt the people of Doncaster and Templestowe that the
Government has chosen not to allow an exemption for an ordinary family home, and
subsequently the threshold is $58950. Some people own their own homes and wish to
stay in them. They may have built in an area that was developed around them. I know of
people who moved to Doncaster and Templestowe and owned orchards. They were later
forced to sub-divide their properties and left a little land around their ordinary weatherboard
homes. They now find themselves subject to land tax. These people are not wealthy. They
may choose to remain in their homes because of memories or convenience. So far as they
are concerned it is their own property; that is their right. Because the Government will not
give an exemption for homes owned by individuals as principal residences, they will
suffer.
The prices of land and houses are increasing in the Melbourne metropolitan area. The
Real Estate Institute of Victoria journal for September 1985 refers to the general price of
houses and the market price for houses. It states:
After a rise of 17 per cent in 1983-84, Melbourne's median price appreciated 21 per cent last financial year,
rising from $61 600 to $74600 over a 12-month period.

The value of the increase is mostly an increase in land values as houses in general
depreciate. They decrease in price as they become older. The land component is what
actually increases when the value of a property increases. The unimproved capital value
is the component upon which the Government levies land tax. Nobody could stand a 21
per cent increase in those prices.
I shall quote a journal published by the Real Estate Institute of Australia and the
Australian Societies Group which I received in the mail this morning. This issue was_
released on 13 November 1985 and contains current figures and the latest information. It
deals with homeowner affordability and compares various States and the ratio of the
average home loan repayment to the minimum family income for loans approved during
the June quarter of 1985. In the June quarter 1985, 21·8 per cent of income was spent
paying off loans, whereas in the June quarter of the previous year the figure was only 17·4
per cent. It is becoming more difficult for people to own their own homes. It is even more
difficult if land tax is imposed on the family home or principal residence. It is another
aspect that will affect the ability of people to own their own homes. It is an adverse trend.
I shall now move away from actual land tax on homes and talk about the effects of land
tax on business. I mentioned before the fact that land developers for example would
effectively pass on land tax to consumers in higher prices for new developments of land.
This also happens throughout the business community. Many retailers, shopkeepers and
businesses operate in rented offices. Many of them have leases containing a clause indicating
that the lessee has to pick up the outgoings. One of those outgoings is land tax.
If land tax is increased by 14 per cent, businesses will have to pay that tax. Nobody is
considering the capacity of the business to pay. Every cost of business, whether it be land
tax or other costs, is passed on to the consumer who must purchase goods and services.
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The factory down the road will pass on to the retailer land tax paid. Manufacturing,
distribution, land tax and other costs are passed on to the consumer in the price of goods
and services. Land tax will have a bearing on people in large developments.
The small retailer who is leasing premises in a large shopping centre pays land tax at the
highest rate, even though that person's shop may comprise a minute part of the total
holdings of the landholder. The reason is that land tax is paid at the highest rate because
it is assessed on the actual owner. It does not matter how small the tenant's operation is;
he bears the same proportion of highest rate of land tax.
Small business is concerned about this because a small business may have to pay the
maximum rate of land tax simply because it may rent premises in a large development.
The total effect of land tax is not only experienced by owners-tenants in those
developments pay land tax as well. Difficulties may arise because a proprietor of a business
does not own his own home or the premises of his business. If a person does not own his
own property he may effectively pay land tax because he rents, and part of the rental
agreement is based on the outgoings. The taxation of the family residence is of tremendous
concern to me and my constituents.
It is interesting to note that the exemption level for land tax has risen from land holdings
with a total unimproved value of$55 125 to $58950.

I commend the Treasurer for being able to produce one of the most complicated formula
I have ever seen for working out the exemption level. I am a qualified accountant and I
have seen some complicated definitions but even the explanatory memorandum at the
front of the Bill requires some examination, apart from the fact that it contains a mistake.
The Treasurer suggests, by interjection, that it is only an explanatory memorandum, but
it does contain a mistake.
The other point about the exemption level is that it is now increasing automatically. I
have already explained that the formula is so complicated that hardly anyone can work it
out. Apart from that, the exemption level will now automatically increase year after year
so that obviously more and more people will be caught in the net of land tax as time
passes. In talking about people who are caught in the net of land tax it is interesting to
. note the comments made by the Minister in his second-reading speech, where he states:
For many years the minimum amount ofland tax payable for anyone year has been $1. This Bill will increase
the threshold to $20 and avoid the necessity of sending out accounts which are not economic to collect.

He goes on to state:
This move will free some 10 500 taxpayers from land tax at a cost of$1 00 000 a year.

Land tax brings in $175 million so there is a saving of $100 ()()() a year. It is interesting
that it has taken the Treasurer a long time to realize that it is uneconomical to send out an
account for $1. I do not automatically accept what previous Governments have done but
I would have thought that when the Board of Works does not send out uneconomical
excess water bills, it has taken the Treasurer a long time to work out the situation.
It seems that 10 500 taxpayers are to be congratulated because they will not have to pay
land tax this year. I wonder whether they will be caught up with next year, because the
exemption level will automatically increase.

I realize that other honourable members have put forward the policy of the Liberal
Party and it is important for a member of Parliament to do that. The Liberal Party has an
alternative to land tax. It would exempt the family home from land tax because the family
home is important to Victorians. The Government does not understand that, but the
Liberal Party does. The Liberal Party exemption would have risen to $110 ()()() on last
year's figures, which would have exempted masses of people who do nothing but own their
own home. That is how to go about it because home ownership is a fundamental part of
the Victorian philosophy.
.
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During the election campaign the Liberal Party promised that it would not raise taxes
in the first twelve months of Government. The situation is that the taxation revenue
proposed by this Government will increase from $153 million last year to $175 million
this year. That would have meant a $22 million saving to the people of Victoria had the
Liberal Party won Government. An additional $22 million would have been available to
the community for increased consumer spendin~, but that $22 million is to be transferred
from the private sector to the public sector. It IS called redistributiofl of wealth. We all
know what that is about.
The two major effects of the Bill are that the principal residence is not exempted from
land tax and $22 million is not available to the community.
I refer to an article which appeared in the Age on 16 May 1985 headed, "High State
taxes deter development: Chia". This in an article by Mr Jack Chia and it states:
The Singapore developer Mr Jack Chia said yesterday that Victoria's stamp duty and land tax were deterring
development.

The article also states:
Land tax was also too high. Tax on a $20 million Melbourne property was about $300 000 a year more than
on a similarly valued property in Sydney, he said.

The ACTING SPEAKER (Mr Kirkwood)-Order! I missed where the quotations came
from. Could the honourable member repeat it?
Mr PERRIN-From the Age of 16 May 1985. I refer honourable members to that
article because it is worth examining. From time to time the Treasurer and the Premier
have made great play about the development that is going on in South Yarra which is
being carried out by Mr Chia. If they are so enamoured of his abilities, perhaps they should
listen to some of his advice. If that is an example of some of the things that are being told
to the community by developers, it is about time the Government listened to advice from
the community.
It is a pity that I have had to raise these matters, but the Liberal Party did have a
constructive alternative. The savings to the community are there to be examined and
assessed. I, like other honourable members, am concerned about the second-reading
speech which did not say much. I know that the Leader of the National Party and the
honourable member for Balwyn have issued warnings to the Treasurer and I hope at some
stage in the future he will take note of those warnings.

Mr WILLIAMS (Doncaster)-Mr Acting Speaker, you know that land tax is one of my
favourite hobby horses. I am a minority in my party. Whatever I say is the voice of an old
time Liberal and is not intended to bind the modem Liberal Party. All taxes are bad butsome are much worse than others. In this day and age we need a tax which rises with the
growth of the economy and which does not impinge on effort and enterprise.
I find nothing to be proud of in the statement by the Treasurer when introducing this
measure, that land tax is only paid by a small minority of 81 000 out of the State's 1·8
million landowners. As some of my colleagues have pointed out, land tax is falling very
heavily on homeowners in more well to do suburbs and in other suburbs where capital
gains through rising prices mean that some people will have to pay land tax who do not
have to pay it now.
I find no joy in the fact that fewer than 5 per cent of principal residences in the State are
taxable. From time to time, some of your Labor colleagues, Mr Acting Speaker, have
pointed out certain factors about the tax system. The former Minister of Agriculture, the
Honourable Eric Kent, pointed out that the tax system is being manipulated at the State
and Federal Government levels so that the burden of providing essential Government
services is largely being borne by those people who can least afford it while generous
concessions are granted to people at the top. I wonder what the honourable gentleman
would think about this measure.
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The proposed legislation suits my constituents and the constituents of most members
of the Liberal Party, However, honourable members recognize that Governments need
money, and the Government should gather its revenue by causing the least possible pain
to those who must pay.
Land tax is as equitable a tax as there can be. It is certainly easy to collect. I do not
accept the proposition that it can be passed on, especially in a competitive situation. The
seller of land can obtain only the market price for that land. If a tax is placed on land, it
will have to be absorbed by the seller.
Land tax cannot be avoided and transferred to tax havens all over the world. So far as I
am concerned, any true Liberal should support land tax. It is fundamental to the beliefs of
the Labor Party which, from time to time, criticize the unequal distribution of wealth in
this country.
There is nothing to be proud of in the fact that in 1984-85 the 1000 biggest landholders
in Victoria paid $91 million land tax-60 per cent of the total revenue of$153 million.
The total site value ofland in this State is approximately $50 000 million. The tax revenue
the Government is obtaining is only 0·3 per cent of all site values.
I know that people do not like to pay tax, but surely to goodness it depends on the
income one derives from assets. If a man has $10 million, a payment of $10 000 or even
$100 000 for land tax is a mere flea bite.
I strongly recommend that members of the Labor Party read a book written by Dr
George Hardy entitled Consistent Liberalism. The book explains how income tax could
be abolished for 50 per cent of taxpayers at the lower end of the scale by replacing
disincentive, punitive income taxes wIth a 3 per cent rental tax on all site values in
Victoria. Honourable members would cheer if income tax could be reduced. Such a
proposal would have to be introduced jointly with the Commonwealth Government.
Approximately three in every four taxpayers and the economy in general would be
better off if tax were evenly spread over the 1·8 million properties In Victoria and not the
80 000 landowners who are smgled out to receive punitive treatment. It is not fair at all!
The other taxes the community must put up with represent a most unjust burden on
industry and on low income earners. I refer to pay-roll tax and ·financial institutions duty,
which is paid by pensioners, newsboys and every child who has a bank account. What sort
of tax is that? It should be wiped out! I have grave doubts about the levy on petrol and
tobacco and stamp duty on insurance policies and property transfers I would wipe them
out and replace them with a modest across-the-board land tax.
Honourable members have not heard the complete truth about the 80 000 landowners
who pay land tax. At least 12 000 are locally registered companies and several hundred
are non-residents. Non-residents own· huge areas ofland in Australia's capital cities. As to
the balance of the 80 000 land tax payers, most of them are trustees, partners or sole
traders investing in property or operating factories, shops and other businesses which
entitle them to a tax deduction. It is my guess that half the land tax that people pay is
claimed as a deduction when determining the income tax that is payable.
I would increase land tax in Victoria so the taxpayers would receive income tax benefits
from Canberra. The bulk ofland tax is deductible for income tax purposes.
In case some of my colleagues are irritated with my seemingly small-l liberalism, I
shall remind them of what John Stuart Mill stated. That gentleman is the godfather of
Liberal principles. He stated:
Landlords grow richer in their sleep without working, risking or economizing. The increase in the value of
land, arising as it does from the efforts of an entire community, should belong to the community and not to the
individual who might hold title.

While I am a member of this place I shall hold to the view that that is true Liberalism, and
no Liberal should depart from it.
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It is too easy in this country to speculate in the unearned increment added to land by
population growth and community-created wealth rather than to invest in private
enterprise. That is what the country needs-people who invest in factories, farms, oil and
gas and mineral exploration. Those people take risks to boost Australia~s exports. If we
worry about the people who speculate in land, Australia will go backwards.
I am extremely irritated with the big shopping centre investors who tie up tenants and,
through the leases they inflict on them, make. them pay land tax at the maximum rate of 3
per cent or 4 per cent instead of the 0·5 per cent or I per cent that they would pay if they
were not part of a shopping complex. The Government should do something about that
situation to ensure that unscrupulous developers do not bleed dry small shopkeepers.
I am also outraged that the big developers engage in tax evasion. According to my
information, for a shopkeeper to obtain premises in the big shopping centres, he must pass
$5000 or $10 000 under the counter to obtain access to the lease. What type of agreement
is that? Those practices should be stamped out by an honest Labor Government, which
should not grant concessions to people at the top end of the scale.
In my concept of a tax reform package, it is vital to benefit those who work and save
and, to some extent, consume, especially if they consume necessities. Governments should
not pander to those who do not contribute to the economy.
For the benefit of my colleagues, I shall quote another great Liberal, perhaps one of the
greatest, Alfred Deakin. On 28 November 1882 at page 2598 of Hansard, Alfred Deakin
stated:
The history of mankind tells us that only those institutions can continue an existence which is based upon the
laws of justice.

In other words, the very institution offree speech represented by Parliament. Deakin went
on to state:
Upon the principles of abstract justice, land belongs to the whole people to be used for the benefit of the people
asa whole.

That is crucial to what I am speaking about. I am certainly not requesting the Treasurer to
expropriate any wealth created through thrift, hard work and enterprise. That wealth
should not be taxed or should only be taxed at the minimum possible rate.
I ask the Treasurer to introduce into this House a measure that will tax all value added
to a site through the efforts of the whole community through expenditure on roads, public
transport, water and sewerage, gas and electricity and the protection services provided to
the site by the Police Force, fire brigade and other Government services. Land receives
those benefits from the community and its owners should pay some land tax in return.
It is reprehensible that capital and labour in this country must pay 95·5 per cent of all
taxes while land pays only 4· 5 per cent. Even population growth adds value to a property
at no cost to the owner. Honourable members would be interested to learn that, in 1837,
100 acres in the heart of Melbourne was sold for $14 000 or 7000 pounds. Today that land
is worth over $1000 million. Who owns that land? For the most part it is owned by
absentees.
The famous estate on the corner of Swanston and Collins streets is owned by the
descendants or purchasers of land formerly owned by Captain Howey, who did not even
see his two acre site for which he paid a mere $300. That site must now be worth at least
$25 million.
The Treasurer interjects, but one cannot escape taxing capital gain. If capital gain is to
be taxed, people who are receiving capital gain at the expense of the community should be
targeted. I do not mind capital gain that is brought about by shrewd enterprise taking
colossal risks. I cannot understand how any Australian Labor Party member who signed
the socialistrledge can support a system whereby Australian workers are bled white paying
hundreds 0 millions of dollars In tribute to rapacious absentee capitalists and other
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land holders who have done nothing to create this huge land wealth. All they have done is
sit on it over time and then pass on the benefits in higher prices to other people.
I commend any measure that will increase revenue from land tax, but in all sincerity I
urge the Treasurer to ask his experts in the Department of Management and Budget to
scrutinize land tax more closely and ascertain whether it is possible to reduce or eliminate
some of the other iniquitous taxes so that those who can most afford to pay, and who
make the least contribution to the wealth and productivity of Australia, do so.

Mr COLEMAN (Syndal)-I echo the comments that have been made about the
Treasurer's second-reading speech and particularly about the arrogance which is written
through it. I am sure that the first time the Treasurer saw that speech was when he read it
to the House because it does not express in his own terms what he had to say. The speech
covers the question of indexation and the effect it will have on future land tax rates in
Victoria. He stated:
That is to say, under the indexation arrangements, land tax revenues increase in line with average land values.

On 19 September I raised a matter on the motion for the adjournment of the sitting
concerning the failure of providing an appeal system against the equalization factor in
land tax, and I shall return to that matter today.
The industrial relations system from which the Treasurer has come, provides for the
right of appeal. The legal system also contains a right of appeal which everyone should
have and be able to exercise. However, that right of appeal does not apply to land tax.
The extractive industries in Victoria, both stone and sand, are in the situation with the
application of the equalization factor that they pay land tax on a diminishing land value.
Given that situation, there ought to be a right of appeal against tax assessments. Perhaps
this can be best demonstrated by a company in South Oaldeigh which had a municipal
site valuation of $350 000 in 1982 which was decreased on revaluation to $310 000 in
1985.
The equalization factor in 1983 was 10·6 per cent; in 1984 it was 11 per cent; and in
1985 it was 20 per cent. The land tax valuation on the property for 1982 was $350 000
prior to the equalization factor. In 1983 it was $387 100; in 1984 it was $388 500; and in
1985 it was $420 000. Although that value has increased, the sand has been extracted from
the quarry and the value of the sand, which formed the base of the municipal valuation,
has been removed. Consequently the land has a lesser value and this was supported by a
reduced municipal valuation.
The land tax assessment over the same period was $4724.99 in 1982, rising to $5785 . 48
in 1983, $5661.45 in 1984 and $6186.60 in 1985. The operators of this sand pit have
endeavoured to gain recognition of the plight in which they have found themselves and
have taken up the matter with the Land Tax Office and the Treasurer. On 18 April 1985
the Land Tax Office advised the operators, inter alia:
Mrs lackson was explicitly advised that no provision exists for an objection to be raised by a taxpayer to the
application of the equalization factor, as it forms part of the Land Tax Regulations namely regulation 24 framed
under the provisions of Section 93 of the Land Tax Act 1985,

Also included in that letter was a demand for payment of the land tax. The company then
wrote to the Treasurer on 30 April 1985 and stated:
Re: Land Tax-EQualization Factor
"No Right of Appeal"
Reference is made to the above as it relates to Land Tax Assessments in relation to land situated at 98-116
Cavanagh Street, Cheltenham and also land situated at 1041 Centre Road, Oakleigh South, each owned by a
separate Trust, but such being operated as a Sand Quarry with a diminishing land value with each grain of sand
removed in the course of every~y business. Business, it must be pointed out, which incurs tax payable on the
profit made on each of those grains of sand removed, along with Government levies for Extractive Industry and
Environment Protection Authority Licences, and other State and Federal Government taxes and charges.
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Sir, in your speech to the Parliament on the Land Tax Bill and reported in Hansard dated 27 October 1983:
pages 1582 and 1583, etc. you refer to decrease or fail in value on at least two occasions in paragraphs 2 (a) and 4
(b), page 1583, and it is quoted:

2. (a) "Obviously if a taxpayer owns land which has decreased in value after 1978 he or she is being financially
disadvantaged if an. adjustment is not made to the valuation during that period."
4. (b) •• A fall in the value will be reflected in lower land tax assessments at an earlier date."

If there appears to be no appeal against this increasing factor in the four years between Municipal re-valuations,
how can a true and just Land Tax assessment issue for land which has a reducing or amortising factor, such as a
sand quarry.
Sir, we humbly request your consideration in this vexing question of "no right of appeal" or "no exemption"
from the Equalization Factor as it relates to land which decreases in value, and in particular, to the issue of
amended assessments of Land Tax for the above two Sand Quarry sites which have, in fact, shown a decrease in
Municipal Site Re-valuations and should be treated with a "reverse" Equalization Factor if your statement as
per Hansard is to be regarded as logical.

The company pursued this matter further and took it up with the City of Oakleigh. On 21
May 1985 the City of Oakleigh valuer wrote to the operators in the following terms:
I refer to your letter of 21 March 1985, concerning the site value assessed for the above property-being an
extractive industry-sand pit. I have taken the opportunity to reinspect the property on a number of occasions
during the intervening period, and have concluded that your representations are well founded.
The diminishing asset brought about by the extraction process is not compensated sufficiently by the creation
of value in the air space, and the process of extraction currently being undertaken is at a greater rate than was
previously envisaged by you in my discussions with you during the General Revaluation inspection. The basis
of my assessment having changed quite dramatically, I am to advise that I have had to reassess the value to
accord with the current situation and therefore the site value is $310 000 as from 1 October 1984. The land tax
will be notified accordingly so that your 1985 assessment can be amended.

I refer honourable members to the figures that I quoted earlier. For the three years 1982,
1983 and 1984, the property had a municipal value of $350 000 and in 1985 it reduced to
$310000. Over the same period the land tax escalated from $4724 to $6186.
The Treasurer responded on 24 June and he very much held a SQuare bat. He did not
acknowledge the dilemma that was faced by extractive industries and I am sure there are
other industries that have the reverse equalization concept.
In this instance, it obviously can be seen as a wealth tax for operators, simply because
the value of the properties is decreasing with the extraction of the sand and the land tax it
attracts is increasing and will continue to increase under the Bill with the indexation.
The Treasurer in his letter of 24 June indicated in terms of the land tax which the
Government has introduced and states:
This system allows for individual equalization factors which are below the weighted average of the equalization
factors for all municipalities. In these cases a taxpayer can pay less tax or can be released from the liability for tax
depending on the relative movement of land prices in particular municipalities compared with the overall
weighted average of the equalization factors in all the municipalities ofYictoria.
My remarks in Parliament, as quoted in your letter, refer to the possibility that there can be a general decrease
in land valuations for land tax purposes in a municipality as a whole. This is in fact what happened in 87
municipalities in 1985. However, it was never intended that the application of the equalization factors would
accurately reflect the value of every individual property.

The Treasurer, in his second-reading speech, made it clear that he is targetting a limited
number of properties in Victoria for the attraction of land tax. The Treasurer's letter
continues:
The provisions of the Land Tax Act which describe the general basis upOn which land tax is calculated are
contained in sections 3 (2) through to 3 (5) of the Act. While the words "there is no appeal against the equalization
factors" is nowhere explicitly used in these sections, section 3 (4) is expressed in mandatory terms. This section
in effect states that in assessing land tax the prescribed equalization factors must be used. The Commissioner of
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Land Tax has no powers to vary the prescribed equalization factor as determined by the Valuer-General and
hence cannot entertain any appeals against them.

That leaves the operators with the continuing dilemma of a municipal valuation which
has stood for four years and of having an extractive industry continuing and consequently
the value of the property being reduced and having the city valuer indicate that the air
space that was being created by the extraction of sand was not compensating for the
declining valuation of the property. It is a matter to which given the question of the right
of appeal, that is applicable in virtually every other legal activity in this State, the Treasurer
ought to give consideration and to provide for those land-owners who have a property
that is recognizable as having a reducing value, providing them with a right of appeal
which would relieve the full effect of the equalization factor in the determination of land
tax rates.
It is a matter which, in terms of the statements by the Treasurer in his second-reading
speech, is in direct conflict with many of the statements that he has made. The concept
throughout the speech is that of indexation regardless of the factors which might impinge
upon it; it is indexation concurrent with consumer price index rises.

It is a situation in which one group of people at least whom I have identified-and there
may be others who are in a similar position-are locked into a four-year equalization
system, which pays no regard to the changes in the value of the property over that period.
The Treasurer ought to reconsider the matter. He should reconsider the comments he
made in the letter of24 June and provide the operators with some relieffrom the land tax
that they are being charged at present.

Mr LEIGH (Malvern)-I do not wish to go over the ground that other honourable
members have covered because obviously the honourable member for Brighton will have
done it far better than I could. However, it is interesting when one considers the Treasurer's
comments in his second-reading speech that he made the comment that this will "be paid
by only a small minority", about 80 000 constituents will pay land tax.
It rs easy for Government members to sit back and laugh about it and believe it does
not make any difference. Many of my constituents, obviously pensioners who are in their
fifties and sixties, who bought their homes during the 1940s and 1950s, are now finding
themselves in a situation in which they have no choice but to sell their properties.

I am aware of several instances in which people who have lived in Malvern for 25 to 30
years have sold their homes and the contributing factors are the Board of Works and
council rates. Land tax is placing a bigger burden on them.
Indeed the Treasurer has heard this example a couple of times over the years where in
two years under the Government a pensioner in H untingtower Road, Armadale, found
his land tax increased by in excess of 3005 per cent. That is an incredible increase and
there are Government members who say that because he lives in a house valued at
$300000 he can afford the increase. It is only worth that to him when he sells it for it to
be an asset, but he must sell his property.
That is what the Treasurer is causing my constituents to do. Many people are affected
by land tax and the Treasurer has the gall to say that the Government is doing a big service
for the community by cutting land tax and fewer people will be affected. That is true, but
fewer people will be paying an increasing share of the burden; that is what this tax is about.
Local government is currently preparing land valuations for next year. What will happen
to these areas when the latest values are submitted? Obviously, many people will consider
moving from their properties.
It is a pity that Victoria has a Government that sees fit to continue this land tax. It is
true that that tax did exist in the days of the Thompson Administration, but it certainly
did not exist on the scale and grandeur that the present Treasurer has ensured. The Bill
represents nothing short of an imposition of a wealth tax.
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Honourable members of the Government party might say one is paying for the value of
one's property over the years. However, perhaps the Treasurer can explain to the House
how it is that Victorians already pay that cost through their Board of Works rates. When a
valuation is taken each year on one's home, that cost escalates. In the electorate I represent,
Board of Works rates have increased by some 25 per cent this year.
Although the Bill will ensure that some people pay less or nothing, it will also mean that
some will be required to pay more. The measure represents nothing short of a simple trick
that has been played by the socialist Government both in this State and at the Federal
level-and that is to introduce an extended wealth tax. That is what it is. It is a wealth tax;
and all honourable members should recognize that fact.
My main contribution to the debate revolves around a specific case of which I am aware
at present. It concerns a local businessman who operates a plant nursery in my electorate
but who lives at Donvale. He lives on a property at Donvale, where he grows his trees,
shrubs and so forth, which he then brings to his premises at High Street, Armadale. The
Land Tax Office has recently sent this gentleman a questionnaire. It is fascinating reading.
Through that office, the Government asks a whole range of questions, which are extremely
interesting.
I have an official letter from the Land Tax Office, signed by the Commissioner of Land
Tax, Mr Sebo, which asks some seventeen questions. The first point that should be borne
in mind is that, although this gentleman's business is recognized by the Federal taxation
department as a rural industry, the Victorian Land Tax Office does not accept the same
definition.
I find it strange that this person can obtain the superphosphates and so on, and yet,
according to the Victorian Land Tax Office it requires a few bits and pieces of information.
I shall bore members of the Government party by reading the letter to illustrate what
this gentleman and his accountant have to put up with to find out whether he is required
to pay land tax. Honourable members oUght to remember that the letter with which I
intend to bore members of the Government party has been circulated as a result of the
advice of the Treasurer of this State-because he is responsible for that office. The letter
commences:
With respect to the above-mentioned claim, to enable me to make a decision on your claim I would appreciate
information with respect to the following matters. If however there is more than one owner of the land in
question, each owner is requested to supply independent answers to the questions numbered 3 to 17 (inclusive).
A joint answer may be provided for questions I and 2.

I shall now read the questions from the questionnaire, because they are fascinating:
(I) Would you please state whether the land as at 31 December 1984 was wholly or partly within the
metropolitan area within the meaning of the Town and Country Planning Act 1961 and within or partly within
an urban zone under a planning scheme in force under the Town and Country Planning Act 1961:
If yes to any of the above, kindly provide documentary evidence in the form ofa planning certificate issued by
the relevant authority.
(2) Would you please supply a diagram of the land as it existed at 31 December 1984 indicating dimensions
area and the position of any fixtures.
(3) Would you please describe the uses to which the land has been put since your proprietorship of it or since
31 December, whichever is the lesser period.
(4) Would you please state full details of all activities engaged in by you on the land in question, which
produced profit or were intended to produce profit in the financial years ended 30 June 1984 and 1985.
(5) Would you please supply full details of the time devoted by you (in percentage terms compared with other
activities) to the activities in the answer to Paragraph 4 herein.
(6) Would you please supply full details of the purchase price of the land.
(7) Would you please supply full details of the capital expenditure for each ofthe last five completed financial
years or since the date of acquisition, whichever is the lesser period.
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(8) Would you please supply profit and loss statements in respect of the activity conducted on the land for
each of the last five completed financial years or since the date of acquisition, whichever is the lesser period.
(9) Would you please give details of any other business, trade or profession you are or were engaged in (other
than the activity engaged in by you on the land) as of 31 December 1984.
(10) Further, in relation to these activities described in paragraph (9) herein please state the time devoted to
them by you (in percentage terms) as at 31 December 1984.
(11) Would you please state what experience, prior to your ownership ofthis land you have had:
(i) in the farming activity of the type carried out on this land:
(ii) any other primary production activity.
(12) Would you please state whether you consulted with any person with the view of obtaining advice as to
how to develop the land profitably either at or prior to 31 December 1984? If yes, would you provide details of
the qualifications and expertise ofthe consultant.
(13) Would you please state if any other authority or governmental body has recognized you as conducting a
business or primary production on the land in question as at 31 December 1984.

I hope I am boring the Treasurer by reading the questions; he is certainly boring my
constituents with rubbish such as this questionnaire.
(14) Please state where your place of residence was at 31 December 1984.
(15) Please supply full details on your arrangements relating to carrying on of your activities on the land in
question as at 31 December 1984 and in particular details of:(a) accounting and book-keeping methods;
(b) the purchase and sale of goods and services (including values, vohimes, quantity and methods);
(c) the continuation of your activities on the land or otherwise since the date of acquisition ;
(d) any leasing, hire purchase agreements;
(e) persons employed including their qualifications, experience and the nature of their duties.
( 16) Would you please state whether you were required to hold any licences to carry on your activities on the
land in question as a commercial enterprise as at 31 December 1984.
If yes to the above, please supply full details.

(17) Would you please state whether you received any assistance or guidance of any kind from any Government
semi-Government or private organization regarding the conduct of any of your activities on the land in question
as at 31 December 1984.
If yes to the above, please supply full details.
If after receiving your answers to the above it is necessary to clarify any matters in relation to your application,
I may arrange an inspection to be carried out upon the land in question and/or any relevant record at a mutually
convenient time.
Further, if there is any other information to that request which you consider relevant to the matter at hand,
would you please provide that information to me along with your answers to the questions raised in this letter
within 21 days from the date hereof.

The letter is signed, "Yours faithfully, G. J. Sebo, Commissioner of Land Tax". The
Leader of the House interjects and says "Sit down!" However, many of my constituents
are receiving rubbish such as this from the Government. Will he say that my constituents
can send to the Government their bills for the cost of all this junk?
This sort of rubbish is being sent to people right across the State. This is the first example
that I have come across, but I can only say to the Treasurer, especially when the Bill
reaches the Committee stage, that I should really appreciate his tellin$ me why, for
instance, the Government needs to know the accountin$, bookkeeping or leasing
arrangements for Mr Brown's property. It has nothing to do WIth the Government.
I can accept that the Government is entitled to find out whether this person who owns
a business and operates a market garden and nursery out in Donvale ought to be exempted
from land tax but many questions asked in the questionnaire of the gentleman concerned
are totally irrelevant. They bear no relevance to the issue that should be concerning the
Government. The Government is botching it.
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It is deeply worrying to me, as the member for Malvern, to hear lhat the Government is
publishing material and literature such as this. All honourable members should realize
that if thegentlentan concerned does not reply within 21 days, these blighters up in the
land tax office will be ensuring that he pays land tax. We have almost, dare I say it, a mini
Gestapo unit for land tax in Victoria. If that is not so, why is it necessary to ask all these
questions?
It would be fair and reasonable to suggest that if the Treasurer were ever interestedand he does not appear to be-and ifhe were prepared to accept, for a start, the definition
that the Taxation Office of Australia uses for rural industry, he might find that this sort of
shenanigan is not necessary.

The State Government is in the typical situation at the moment of not being particularly
interested in liste~ing to Opposition members who are trying to put forward important
points that are relevant to their constituents.
Mr Cooper-You should repeat what you have said so that Government members can
hear it again. Maybe they would listen this time.
Mr LEIGH-Yes. It is obvious that the Government is not interested in the comments
of my constituents. I should have thOUght that the gentleman concerned, looking at the
address on the letter, probably lives in a Labor seat or pretty close to one and therefore the
Treasurer might show some interest. The letter points out that when the Land Tax Office
asks questions like this, it is certainly not in the interests of the State.
Honourable members are seeing, once again, an attempt by the Government to cost a
small business an enormous amount of money. I have spoken to the gentleman concerned
in this questionnaire and he has said that to answer all seventeen questions in 21 days
would require the full-time services of an accountant. The gentleman is now seeking some
form of adjournment. He claims that to answer the questionnaire will cost between $300
and $400.
Here we have a small businessman who has been taxed once again by the Government.
The Government is hurting him. If it does not want to hurt him, why send out this
rubbish? The Treasurer ought to set an example in encouraging small business by using
the Federal department's definition ofa rural industry, which could be of great assistance.
Not only is the State Taxation Office involved, but also the Australian Bureau of Statistics
does the same thing.
The Government says it cares so much about what is happening in the community but
it could not give a damn about what happens to one small businessman out there. Whocares? He is only one vote. He only employs a couple of people in small business, so who
cares? Certainly not the Treasurer, that is obvious to anybody.
Mr Ross-Edwards-He has a cynical disregard for everybody.
Mr LEIGH-A cynical disregard---excellent interjection. I intend to ask the Treasurer
a number of questions during the Committee stage of the Bill because the honourable
gentleman certainly has some explaining to do.
With this wealth tax being applied with relish in Opposition-held seats, it is shown to
be not only a wealth tax but also a political tax because it does not matter to the Government
whether taxes are increased in Opposition held seats. The Government does not care. It
knows that it will not win the seat of Malvern, it will not win the seat of Prahran, next
door, nor many of the other seats in that area.
The Government is taking the opportunity to tax particularly the older people in the
Malvern community who have lived in that area for many years. It will not get away with
it and it will cost it few votes. The cynical disregard shown by the Government on the
land tax issue and the points I have raised clearly indicates that it does not care.
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Although the Opposition does not oppose the Bill, it points out that many people are
being hurt. Only a small number of people are being hit. I do not see why my constItuents
should be forced out of their homes just because ofa tax of this kind.
The important point that all honourable members should remember is that neither
myself nor the constituents in the electorate I represent mind paying a tax for a service
when something is taking place; but is this an example of something that is taking place?
Mr Ross-Edwards-No, this isjust a blatant tax.
Mr LEIGH-Exactly. The answer is,
of the undeveloped land.

~~No"

because this tax is worked out on the value

Until John Cain claims to have created land-and I do not think he can yet quite do
that; certainly not if the latest opinion polls are any indication-I do not see why
Governments ought to be charging people for something with which they have nothing to
do. If the Government wants to charge them for the valuations of their properties-that is
already being done. If the Government wants to charge people for the amount of electricity
they use-that is already being done. If it is a tax for the roads or something like thatfine; but this is a tax for nothing.
This is a tax that the Government is able to easily claim and the community can do
nothing about it.
Mr Ross-Edwards-They can vote on it at an election.
Mr LEIGH-I agree with the Leader of the National Party. When the Liberal Party is
returned to government, it will raise the exemption rate to $110 OOO-higher than the
present exemption rate-which will ensure that many of the constituents in the electorate
I represent will avoid paying land tax. I do not believe in land tax.
This is a tax on the family home and also affects small business. That is an outrageous
situation. I do not have enough time left to speak about small businesses.
Miss Callister interjected.
Mr LEIGH-It is a pity that the honourable member for Morwell did not make a
contribution to the debate.
The ACTING SPEAKER (Mr Stirling)-Order! Would the honourable member for
Malvern ignore interjections and address the Chair?
Mr LEIGH-I shall address the Chair, Mr Acting Speaker, but when Government
members make frivolous interjections to someone who IS trying to express the point of
view of his constituents, I do not intend to take that sort of rubbish.
This tax is an attack on the family home' and should be abolished. The Government has
been plotting the introduction of an extension to the wealth tax in this State. It has tried
to bring in death duties and could not and this is another way to tax the community to
death. I do not want to be left in an electorate with empty houses, but that is what this tax
is doing-it is forcing people to leave their homes.

Honourable members interjecting.
Mr LEIGH-If the Treasurer does not believe me, I invite him to accompany me to
my electorate tomorrow and I shall introduce him to ten people who have lived in that
area for many years and who, because of this tax, are being forced to leave. It is outrageous
and it is ObVIOusly a money-making mechanism for this Government. It is affecting a lot
of people in the community.

Honourable members interjecting.
The ACTING SPEAKER-Order! I have requested the honourable member for Malvern
on many occasions to ignore inteljections and to address the Chair.
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Mr LEIGH-This is a bad tax. It hurts many people. When I resume my seat, I look
forward to honourable members on the Government side telling us why this tax is being
imposed. I should like to hear the, honourable member for Springvale, who would be
making his first speech in this Parliament.
The ACTING SPEAKER-Order! I ask the honourable member for Malvern to return
to the Bill in the remaining minutes left to him.

Mr LEIGH-I look forward to hearing contributions from Government members on
this Bill. They sit there and do nothing. It is because they are not prepared to put their
money where their mouth is. They are happy to collect money from my constituents but
they are not prepared to stand up and admit that this is nothing but a wealth tax.
I do not oppose the Bill. It is a fact of life that it will assist some people. I can only say
that it is a disgraceful tax and the sooner the State gets rid of this Treasurer and this
Government, the sooner it will rid itself of this tax.

Mr GUDE (Hawthorn)-The Bill indexes the land tax rate scale and the general
exemption level by 6·93 per cent and increases the threshold to $20 so that no tax would
be payable below that amount.
The Opposition does not oppose the Bill but it has a number of concerns. In some areas
there is clearly an increase in excess of consumer price index. That constitutes a promise
that was made by Premier Cain at the last election to the people of this State. The
Government came to office on that promise but it has since broken it. That should be
clearly understood by the community.
People on fixed incomes living in some of the inner suburbs of Melbourne have found
that the value of their land has escalated in recent times. They are not wealthy landowners,
as the Treasurer is aware; they are people who have perhaps lived in a family home owned
for three or four ~enerations. They are possibly people on pensions or fixed incomes who
are not in a position to cope with continuing increases in Government charges.
The honourable member for Malvern poin~ed out a few months ago that some people
are in the unfortunate situation of having to dispose of the family home because of the
imposition of this tax. That is being done against the wishes of their families. Many of
these people have grown up in the one environment and they have long-standing personal
family ties. They have community roots. It is a serious situation when those people are
forced out of their homes.
The honourable member for Balwyn made references to land tax on the principal home. Victoria is the only State in Australia that imposes that tax. That is in clear contrast to the
commitment made by the Liberal Party at the last State election. The Liberal Party spoke
of a year free of taxation, a reduction in the taxation rate after that and the reintroduction
of exemption of tax for the family home. That is the sensible, the caring and the responsible
thing to do. That is not what is being done by the Government.
I relate the land tax to the business area. With the prices and income accord in place
and a continuous flow of consumer price index increases going to the work force and its
resultant effects on costs, employers already have a substantial burden to carry to continue
in business and to provide employment opportunities for those who are already employed.
In addition to the costs already borne by business, along comes land tax. I receive many
letters and complaints from businesses in the electorate I represent and from other
electorates in the State. I mention one letter which relates to a jeweller's shop in the
Geelong area where the land tax for the period ending 31 December 1983 was $2098.11.
For this current period it is $4743.88. That is more than double what it was in 1983. It is
a substantial cost for a small family business to bear. When that is added to a 60 per cent
in~rease in taxes and charges that has occurred since this Government came to office, is it
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any wonder that many people in the community are expressing concern about the way the
Government is continuing its high-taxing, big-spending policies?
The Government is breaking promises by increasing land tax at a rate that is above the
inflation rate. Literally hundreds of constituents have contacted me expressing concern
about this matter in recent times and I am aware of something like fifteen properties that
are for sale in the Hawthorn area as a direct result of this, the final straw that breaks the
camel's back. Land tax is a hardship; it is an impost on families. When we compare
Victoria's situation with that of other States, it does not stand up very well at all.
Most of the things that need to be said have already been said by the honourable
member for Brighton and suppprted by other honourable members, and I simply wanted
to make those few points specIfically with regard to the small business community and as
the matter relates particularly to the electorate I represent.
As has been said, the Opposition does not oppose the Bill but condemns the Government
for its approach, and it serves notice that legislation of this nature, indexed in the way in
which thiS tax is indexed, may not be looked upon so kindly twelve months from now.
Mr MACLELLAN (Berwick)-Land tax is an ugly and expensive tax. It is expensive
in the sense that it involves a whole process of land ownership registrations in the Land
Tax Office. I suppose it would be polite of me to say that I recall, many years ago, having
the privilege of working in that office very briefly. It would not be any surprise to honourable
members to know that, in fact, I was dismissed from the Victonan Public Service by a
former Commissioner of Land Tax and reinstated the next morning, but that is another
story with which I shall not bore honourable members other than to say that working in
that office gave one an insight into how much it costs to try to collect land tax and what a
shambles the system was.
I wish to raise a few specific matters with the Treasurer and seek answers from him in
relation to them, but I shall wait until he is able to attend to my remarks before addressing
those matters to him. I would not want to disturb the conversation that he is having at the
moment.
On the broad issues, land tax is expensive to collect; it is inefficient; it disposes people
to change priorities and to move and deal with assets in an inefficient and uneconomical
way; and, in general, it duplicates much of the expense of the local government rating
system, which is also based on valuations made from time to time and on rates struck.
If one examines the efficiency of land tax as reported to Governments, to members of
Parliament and to the public generally, one finds that it has a higher collection cost factor
than almost any other tax that we have. I refer to the report of the committee of inquiry
into revenue raising in Victoria, volume 1 of May 1983, which was presented to this
Government. Commencing at pa~e 313 of that report the committee made a series of
recommendations, (a) to (h), relatlng to land tax. I ask the Treasurer specifically which of
those recommendations have been accepted and which have been implemented by the
Government.
I do not assume that the Treasurer would need a large-scale reminder of the
recommendations. However, the first was for the establishment of a central valuation
authority; the second was for the adoption of an indexation or equalization system based
on the annual revaluation of a proportion of all land, and the use of equalization factors
for the major land use types.
The third recommendation was for the maintenance of aggregation provisions and the
use of a progressive schedule for determining tax liability; the fourth was the adjustment
of value ranges of land tax schedule by an index of prices of goods and services other than
land. Another was the close examination of the feasibility of adoptin$ a revised certificate
of transfer of land as the means of identifying changes of ownership and for obtaining
sales and land use information. The next recommendation was the removal of all
exemptions from land tax. A further recommendation was the re~oval of the 1 cent
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surcharge on land having an unimproved value exceeding just under $1 million. Another
recommendation was for a rezoning or windfall tax.
I should also appreciate it if the Treasurer would make a firm statement on the
Government's policy concerning the statement in his second-reading notes to the effect
that land tax of less than $20 will be waived. I ask the Treasurer to indicate whether that
is an accurate statement of Government policy, whether it is applicable only to land tax
or whether the ~sition will be that where Government departments send out notices and
assessments of$20, have to have the money sent in and then send out a receipt-a process
that is counter productive and uneconomic-the legislation in respect of those matters
will be amended.
Those are the two basic areas on which I request information from the Treasurer: firstly,
which of the recommendations of the committee of inquiry have been accepted and which
have been implemented by the Government; second, whether one can assume from the
fact that the Bill abolishes land tax of less than $20 that the Government will follow with
other legislation to abolish taxes or charges of less than $20 in other areas.
I think the former Minister of Public Works may be suffering from flatulence or
indigestion. Ifhe wishes to make an interjection, I shall pause to allow him to say whatever
he was going to say.
Mr Simpson interjected.
The ACTING CHAIRMAN (Mr Kirkwood)-Order!
Mr MACLELLAN-I am sure that the honourable member has got off his chest
whatever it was that he wanted recorded for posterity, and I hope it will be recorded in
just exactly the way in which he wanted it recorded. Ifhe should ever have a problem like
that again, I hope he will give a polite indication that he would like a little of my time and
I shall be only too happy to accommodate him, but at the moment I am more interested
in addressing the debate on land tax rather than in the problems of the honourable member
for Niddrie. It appears that not even the Labor Party was prepared to be so sympathetic
as to retain him in the Ministry, although it retained the Minister for Local Government,
and that says a lot.
It is counterproductive for Governments to send out notices for charges of less than
$20: the cost of collecting them is uneconomical; the revenue is no better off; all it does is
to provide a work relief scheme for people in the clerical area.
I have constant problems in my area in respect of land tax, especially in the off season
for elections. Those problems never seem to occur around election time. There seems to
be a tidal or seasonal operation of the Land Tax Office and it appears to be related toelections.
If there is an election in the offing no notices arrive, but if an election is a long time
. away an avalanche of assessments for rural properties is sent. These properties are not and
never have been used for anything other than primary production, but the office is always
trying to round up a few more dollars by sending out notices to a whole range of people.
I have recently had inquiries from a small building company that has been having land
tax problems; that is, it has had included in its land tax assessment land that it disposed
of years before. It is a company involved in buying land, building houses on that land and
then selling the land and house to other people. It uses a competent firm of solicitors that
handles all the conveyancing transactions. The solicitors send the exclusion and inclusion
notices to the Land Tax Office and still the office cranks on sending out assessment after
assessment for land that has long since been sold.
The lady who is the working director and secretary of the company, has written to the
Land Tax Office and has even received an acknowledgment in the name ofa Mr Sebo, a
good officer, very helpful and active, who indicated that the matter would be investigated.
This was a citizen who raised with the Land Tax Office complaints about all the blocks of
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land that had been included in assessments but should not have been. Twelve months
later nothing has been heard. The letter said the matter would be investigated and that the
office would be in touch with that company, but the only thing that has happened is that
further notices have been issued, still including all the wrong blocks of land and still
demanding money or penalties if the land tax is not paid. The whole thing is going on and
on.
If the Treasurer believes he has cured the problems in the Land Tax Office, he is wrong;
he is a long way from it. Notices go out to rural property owners who are exempt from
land tax and to builders who have long since disposed of land because the office seems
incapable of finding out whether the land is owned by the former owner or the new owner
and it muddles things up. It is a disgrace that any person should be assessed for tax by a
taxing authority on property that that person does not own. This company has done the
right thing, it has sent the proper notice to the authority and written to the authority
asking for the matter to be investigated. Solicitors have handled the matter and, so far as I
can see, all the competent things have been done.
I raise a further matter relating to a family engaged in primary production on the border
of the Treasurer~s electorate. That family has been there for generations and the land is
zoned under the Metropolitan Planning Scheme. It is being used for market gardening.
The Treasurer would know of the great difficulties people face with exemptions, partial
exemptions or definitions of land tax as contained in Acts passed by ParlIament over a
number of years. In the case of this family market garden, because the elderly mother,
who is in her eighties owns the land and her sons work the land and because it is zoned by
the Melbourne and Metropolitan Board of Works for non-farming purposes, the whole
property is liable to land tax. If the mother were actively engaged in the farm-that is, if
she went out and planted the vegetables or harvested the vegetables-the property would
not be taxable.
This is the sort of nonsense honourable members face with the rules imposed by the
Land Tax Office. The Treasurer interjects that it is not a new rule. He is an ageing
Treasurer. He is no longer the boy wonder! The Treasurer has been in his position for four
years, so he has had the time to fix up these matters. How long does Parliament have to
wait before the Treasurer stops using the former regime as an excuse for continuing an
imposition on people who clearly should not be burdened with that tax?
Honourable members who attend naturalization ceremonies will see people taking the
oath of allegiance to Australia and a statement is made that, just because they have become
Australian citizens, they do not have to abandon the backgrounds and traditions of their
families. If the family background and traditions do not happen to fit our neat little boxes,
society is Quick to make sure that penalties are involved. If a mother holds a title and does
not wish to hand that title over to her children, taxes are payable. If it is not the elderly
woman's cultural position to go out and pull the vegetables out of the ground and then sell
them in the market-place, plant the seeds and do the weeding, that property is liable to
land tax. If the woman were actively engaged in farming, the property would not be so
liable. Surely the Government could overcome the situation by pretending that the 80year-old mother was actively engaged on the farm.
The people to whom I refer are honest taxpayers who do not believe in telling lies. I
admire them for that and so should the Government, but I do not admire a system that
permits those people to be subject to taxes that would not be payable by a smarter family
just because they are honest and want to pursue their way oflife according to the traditions
of that family, traditions that they hold dear and strong.
I do not appreciate the comment from the Minister that, although he has been Treasurer
for four years, it is somebody else~s problem. It is his problem.
Mr Jolly-Backing straw men again!
The SPEAKER-Order! The honourable member for Berwick will not invite
interjections.
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Mr MACLELLAN-I am addressing the Chair and hoping that the Treasurer is listening
with some degree of sympathy to my explanation of the situation that has arisen.
.

Within the Treasurer's electorate, there is an elderly Australian, who was born in this
country, who is married but who has no children living with him and who has a property
that, again, is subject to land tax. I corresponded with the Minister regarding the matter.
This elderly man has grazing paddocks that have town planning restrictions placed on
them that prevent subdivision of the property. The property is zoned for industry but
nobody wants to buy the property, although it could be used as a caravan park or something
of that nature.
The Dandenong Valley Authority has said that it should be subdivided and wants a
huge slice of it. The Treasurer, and the Land Tax Office, issue assessment after assessment
for land tax on a man who has no earthly hope of paying that land tax because he derives
no income from the property. The man raised some animals on the land and lives on the
property. No one wants to buy it because the zoning is wrong. The property has been up
for sale and he has not had an offer for it. The Land Tax Office will slowly bankrupt that
man.
I was relieved the other day to see a sold notice on the board. I hope it was not sold by
the Land Tax Office for the unpaid amount of land tax that would be owing, or sold
because the man has died with the matter still unresolved. If that were the situation, his
family would own little of the property as most of it would go to pay unpaid land tax that
has been assessed year after year because Parliament and honourable members like the
Treasurer have not been able to sort out the problem.
I find land tax to be a difficult tax but I ask the Minister kindly to address these matters.
I ask him to address the inefficiency of the Land Tax Office and its inability properly to
record the inclusions and exclusions of ownership of land and, therefore, the sending of
notices to constituents of mine in respect of land tax for properties they have long since
disposed of even though they have written to the Land Tax Office and that office has failed
to activate investigations into the matter for upwards of twelve months.
I ask the Minister to investigate the position of farming families where the office insists
upon saying that elderly owners of the land must be actively engaged in primary production
for them to be exempt from land tax even though that is an affront to any realistic cultural
tradition of that family in the market garden areas surrounding Melbourne.
I want to know if the Treasurer is saying it will be the general policy of the Government
that taxes-and charges in the nature oftaxes-ofless than $20 have become uneconomic
and will be legislated out of all our law because they are counter-productive to the revenue.
I want to know the answers to the questions about recommendations of the Committee
of Inquiry into Revenue Raising in Victoria. I refer to the recommendations specifically
addressed towards land tax that appear at pages 313 and 314 of the report. I want details
of their acceptance or rejection by the Government and details about their implementation.
Mr LEA (Sandringham)-I rise in the dying hours of the debate to register a strong
protest from my constituents that the amendments proposed to the Act will bring little
land tax relief to the people of my electorate. Land tax has done a great deal of harm, both
mentally and financially, to people in my area.
I shall mention a little history of the land development in the Beaumaris, Black Rock
and Sandringham areas to illustrate my point and show how ill-advised the Treasurer is
in his land tax collection policy.
After the war soldiers returned to the Beaumaris and Black Rock areas and settled on
land that cost one pound a foot. One could obtain a block measuring 50 feet by 126 feet
for fifty pounds on one side of the street in which I live and on the other side of the street
one paid one pound a foot for a 40-foot block. Today these blocks are worth more than
$100 000 and most of the people who live on them are aged. In this area some 25 per cent
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of the population are aged 60 years or more and have worked all their lives to own their
modest, small homes on what have now become large capital assets.
They are now living in an average area; they are asset rich and income poor. They have
to face not only the burden of land tax, but also massive local council and Melbourne and
Metropolitan Board of Works rates. For example-and my parents are in this categorysome residents are on pensions or low incomes and are faced with charges in excess of
$2000 associated with their homes.
The Government has no heart for such people; it does not care that they suffer through
no fault of their own. The Government does not care that such people have worked
honestly in fairly ordinary positions for most of their lives. It does not care that their
reward in retirement is this kind of shabby, disgraceful treatment.
If one examines the Bill, one realizes how gratuitous it is in indexing the land tax rate
scale and the general exemption level by 6·93 per cent. According to the newspapers,
during the past twelve months the consumer price index has risen by 7·6 per cent. The
Treasurer is not even indexing the amount according to the consumer price index. He is
not giving the people anything at all; he is merely retaining the status quo. The Treasurer
can well smile about the comments I make because it shows his scant regard for a large
section of the ageing population.
The Bill is nothing more than a wealth tax on assets that have accumulated through no
fault of the people concerned; they have just gone on living in their homes for 40 years or
more. Is it right, as some members of the Government party have said, that such people
should sell up their homes and move to cheaper areas? Is this good for their retirement? Is
this the reward for a life of dedication to the community, Victoria and Australia as a
whole? Surely that comment shows callous disregard for the feelings of elderly people in
grievous circumstances and facing real financial burdens to which the Government and
Treasurer have paid little attention.
I agree with the honourable member for Berwick that the collections by the Land Tax
Office are inefficient. I suggest that the basis on which the Government assesses land taxif there is to be such a tax-should be on the income of the homeowner rather than on the
home. Surely that is relevant. One does not have to be a Rhodes scholar to understand
that. Obviously the Treasurer is not capable of viewing matters in that way. He looks at
the asset-the home or the block of land-and applies a rank formula with scant regard
for the person living in the home or on the land.
Sandringham, Black Rock and Beaumaris residents have suffered severe hikes in land
tax in recent years. Hardly a week goes by without someone coming into my office to
complain, especially elderly people who are in difficult circumstances.
Even within the framework of the amendments, some of the consumer price index
adjustments have been rated on the actual amount recommended by the Treasurer in the
amendments in the Bill. The collection of land tax is lopsided and unequal in its practice.
Much needs to be done to improve the situation for the aged and people in severe financial
difficulties. A good exercise for the Treasurer would be to check whether it is possible for
the incomes of people who pay land tax could be taken into consideration to ascertain
those in need and those who are not in need and to apply a more generous formula for
those whose incomes are severely restricted.
Although the Opposition does not oppose the Bill, it falls far short of what needs to be
done to create justice in the community with respect to this most iniquitous land tax.
Mr JOLLY (Treasurer)-It has been an interesting grievance debate and it has been
interesting to hear the range of alternative proposals that have been put forward by
honourable members opposite.
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The honourable member for Berwick seemed to be supporting the recommendations of
the Committee of Inquiry into Revenue Raising in Victoria. That was the implication in
his questions. Perhaps he takes an agnostic position; I am not sure.
The honourable member for Doncaster, who represents the Henry George League in
this place, advocated that land tax should be extended and increased and that it should
replace many other taxes. The Inost consistent view has come from members of the Liberal
Party who throughout the Budget debate advocated increases in expenditure and reduction
in taxation.
The proposal before the House is a cost to revenue proposal. I was surprised that the
honourable member for Balwyn did not understand the concept of cost to revenue. It has
been around for many years, not only in this Parliament, but also in the Federal Parliament.
It means that compared with not taking any legislative action at all, there is a cost to
revenue of a certain proposal.
As is indicated in the second-reading notes, in 1985-86 the proposals put forward by
the Government in this Bill will have a cost to revenue of$3-2 million and, on a full year
base, $5-8 million. In other words, if the Bill had not been introduced by the Government
on the full year basis there would have been an additional $5-8 million to the Consolidated
Fund. The Government considered the committee of inquiry into revenue raising
recommendations not only for land tax but also for a whole range of issues and made a
value judgment on the most appropriate approach to adopt.

Mr Leigh-Mr Speaker, I direct your attention to the state of the House.
A quorum was formed.

Mr JOLLY-As I was explaining, the Government has indexed the land tax schedule
in line with the movement in average land prices in Victoria, which is 6-93 per cent in the
relevant financial year. That is the indexation factor used; it is the movement in land
prices. It means, overall, that there is no increase in the land tax rate.
It is important to recognize that in the second-reading speech, which has been read by
some honourable members, reference was made to the increase in revenue that will occur
in the financial year 1985-86 of 14 per cent. This will occur not because there is an increase
in land tax rates in real terms but because there is still some outstanding land tax owed to
the Government from past financial years.

Honourable members will recall that prior to the Cain Government, report after report
by the Auditor-General highlighted deficiencies in the collection of land tax and the
enormous backlog that existed. It was approximately $100 million, perhaps more, and it
was associated with the decision of the previous Liberal Government, against
recommendations of consultants, not to computerize the records of the Land Tax Office.
It has taken many years to achieve computerization, so the additional revenue above the
increase in land prices mainly represents the backlog in the collection.
I point out also that the Budget revenue figures relate to a financial year, that the land
tax calculations relate to a calendar year, the reference in the second-readin$ speech is
clearly to the 1986 calendar and the land tax base increase is in line with the Increase in
average land prices, that is, 6-93 per cent. I should also point out that the position ofland
tax represented in the Bill is completely consistent with the Government's taxation promises
that there will be no over-all increase in the real tax rate in Victoria.

Mr Leigh-Once again, Mr Speaker, I direct attention to the state of the House.
A quorum was formed.

Mr JOLLY-As I said, the Bill is completely consistent with the Victorian Government's
over-all taxation commitments; that is, that there be no increases in the real aggregate tax
rate in Victoria, which means the taxation receipts in the State will increase no more than
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the increase in the inflation rate plus economic growth. That commitment will be adhered
to.
The propositions that the Government has put forward generally on land tax have
certainly improved the equity of the system. In 1983, as a result of amendments to the
Act, the Government relieved some 134 000 land tax payers from paying that tax; they
were smalllandholders. Approximately 25 000 persons were brought into the land tax net
as a result of reducing the principal place of residence exemption level. In 1985, during
the course of the calendar year, some 50000 land tax payers received a reduction in land
tax as a result of measures introduced in the 1984-85 Budget. As has been noted by
members of the Opposition, in the calendar year 1986 a further 10500 land tax payers
will be relieved from paying land tax on administratively efficient grounds.
The honourable member for Berwick raised the general issue of taxpayers paying less
than $20 year. Clearly, the Government will make these decisions in the context of the
Budget and of the particular taxation measure concerned. For example, with the financial
institutions duty, the cost of collection is extremely minimal and, in those circumstances,
it would be stupid, to say the least, to follow a policy of not collecting duty from people
paying less than $20. Following through on that case, the cost of ascertaining that
information probably would be extremely expensive.
Certainly, I understand the honourable member's philosophy. There is a need to analyse
the cost of collection of taxation to determine whether that can be reduced. The
Government has done that with stamp duties and with several other transactions and will
continue to examine various elements of the taxation system to abolish some of the
nuisance taxes that occur.
In emphasizing the equity of the Government's proposal of ensuring that those who
have principal residences on very valuable blocks ofland should pay land tax, I point out
that about 5 per cent of principal residences are subject to land tax and that 95 per cent of
householders do not pay land tax on their principal residences.
There is a provision relating to hardship that applies to non pensioners. I draw the
attention of the House to a document that has been issued by the State Taxation Office
which, on page 7 under the heading, hState Taxation Office" states:
Persons deriving income other than a social service or a repatriation pension may apply for relief if they
consider their financial position is similar to a maximum rate pension or alternatively if the circumstances are
such that they can satisfy the commissioner that the payment of the full amount of land tax would cause serious
hardship.

There is provision in the Bill and arrangements with the Land Tax Office to take into
account hardship even in circumstances where the householder is not a pensioner.
During the debate reference was made to a newspaper article which suggested that the
amount and rate ofland tax paid in Victoria was a deterrent to economic development. It
is important to recognize that when one looks at small and medium size businesses one
finds that Victorian land tax payers are in a better position than those in New South Wales.
Over the range of $100 000 to $500 000 in respect of land values, a Victorian based
company would be better off in terms of land tax than a New South Wales based
corporation. If one is looking at incentives in relation to small and medium size businesses,
and l~nd tax, it is better to have an operation based in Victoria.
The test of whether land tax is adversely affecting the performances of the Victorian
economy is the performance indicator itself. As I indicated today in respect of nonresidential building development, Victoria had an outstanding performance in 1984-85.
Building activity in the non-residential area in the last financial year increased by 40· 7 per
cent. That was the value of activity in non-residential building in Victoria. This compared
with an increase for Australia of 20·9 per cent.
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That highlights the fact that it is dangerous to simply rely upon one taxation measure as
having a detrimental effect on economic development. One needs to take account not only
of the taxation system as a whole but also the totality of Government economic policies.
It is clear from those figures that in the area of building activity Victoria has been
leading the economic recovery. It is clear that the Government's economic policies have
led to the lowest unemployment rate in Australia.

The motion was agreed to.
Mr Williams-Mr Speaker, I draw your attention to the state of the House.
A quorum was formed.

The Bill was read a second time, and passed through its remaining stages.

PAY-ROLL TAX (AMENDMENT) BILL
The debate (adjourned from October 31) on the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr STOCKDALE (Brighton)-The Bill implements announcements made in the Budget
in that it indexes or purports to index the basic exemption level under the Pay-roll Tax
Act and increases the level at which the additional I per cent surcharge, taking the total
rate to 6 per cent, comes into operation.

In common with the previous Bill, it is worthy of the comment that I doubt any
description other than pathetic could be used to describe accurately the second-reading
speech.
That speech barely outlines the purpose and the nature of the Bill. It provides no
explanation or justification for the introduction of the Bill and the measures it contains. It
proceeds as a rambling and inaccurate statement on the fruits of the Government's
economic management in Victoria.
In particular, the second-reading speech repeats what the Opposition earlier described
as Uthe great lie": the claim that the Government's new workers compensation scheme
will cut workers compensation costs for employers by $600 million per annum in a full
year.
As I have previously stated both inside and outside the House, the justification or
purported justification for that claim is the assertion that the preceding workers
compensation system would have occasioned premium costs to employers of$1260 million
during 1985-86 had it not been amended. That is an exaggerated claim because prior to
the commencement of this financial year, substantial reforms to Victoria's workers
compensation system should and could have been made.
The Liberal Party had proposed reforms which the Opposition had costed as offering
savings of 30 per cent to employers. No rebuttal of that costing has ever been issued by
the Government, and to my knowledge it has not even been claimed that savings of 30 per
cent could not have been made by the reforms which the Opposition proposed and which
various other parties and organizations involved in the field proposed.
More importantly, the claim is based upon a gross exaggeration inconsistent with the
official fisures pubhshed by the Workers Compensation Board. Those figures show that
the premIum cost to employers for the 1984 calendar year was $742 million. Even with all
the additions that have to be added to that to arrive at the total cost to employers, and
even assuming that the full increase sought by the insurance industry had been agreed to
by the Government-which would have been an uncommon occurrence-the end result
of costs to employers during this year under the previous scheme could not possibly have
been $1260 million.
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As I have shown in other debates, it was more likely to be in the order of$950 million.
The suggestion that the Government could possibly run its WorkCare scheme for $350
million is quite ludicrous. Indeed, it is inconsistent with the published claims of the
Government that it would cost $660 million in the current year.
Furthermore, the information that is available to the opposition parties to date would
suggest that the cost to employers is likely to be substantially higher than the $660 million
that the Government has budgeted for and used as that justification.
Moreover, it is inconsistent with the claim in the Budget Papers that the abolition of
the 3·5 per cent stamp duty saved $25 million in the current financial year. If one estimates
what amount would have to be incurred by employers to save $25 million, the figure
amounts to more than $700 million. The Budget speech disproves that already discredited
claim by the Treasurer repeated yet again in the second-reading speech for the Pay-Roll
Tax (Amendment) Bill.
Notwithstanding the erroneous and inaccurate statements made by the Treasurer in
support of the Bill, the measure provides much needed relief for employers from the
impact of pay-roll tax. For that reason the Opposition will not oppose the Bill, which is
important for the economy. Pay-roll tax is an anti-employment tax. In various utterances
the Government has claimed that the anti-employment effects of the tax have been
exaggerated or that they do not exist, but, by its actions, the Government gives force to
the argument that pay-roll tax is an anti-employment tax.
If pay-roll tax is not an anti-employment tax, why is the Government persisting with
indexing the tax scale, which protects some employers, as their wage roll increases, from
the application of pay-roll tax, and claiming that this is a step that will stimulate the
economy and be of benefit to small business? The very argument mounted by the
Government admits that pay-roll tax is an anti-employment tax. In this context, the
Opposition claims that much more should have been done. The Government should have
exhibited more restraint in the real increase in Government outlays which have driven
the Government to maintain the inflow of revenue from, amongst other things, pay-roll
tax. I shall return to the significance of increases in pay-roll tax revenue which have
occurred under this Government.
I shall now deal with the role of pay-roll tax in economic management. In the face of an
election year even a socialist Government in another State has recognized the advanta~e
of not simply allowing pay-roll tax to roll along with the inflation rate and the growth ID
average weekly earnings. It reduces the impost under its pay-roll tax legislation. I refer
honourable members to the Budget speech for 1985-86 delivered by the Honourable Brian
Burke, Premier and Treasurer of the West Australian Government, on 10 October 1985.
Under the heading "Economic and Employment Stimulation", Mr Burke's opening words
were:
This Budget aims to create an environment for private sector growth and places the highest priority on creating
job opportunities and career training.
We see lasting jobs in the private sector to consolidate and build upon the growth of the last two years.

This is far from the rhetoric from the Victorian Government. To give the West Australian
Government its due-albeit in an election year-it backed up its priority for growth and
stimulation of the private sector with tax cuts. For the second Budget year in a row the
West Australian Government has reduced pay-roll tax: in the first Budget it reduced the
level of pay-roll tax to 4·75 percent; and as of I January 1986 the prevailing basic rate for
pay-roll tax in West Australia will be 4 per cent.
The West Australian Premier and Treasurer has emphasized the significance of that
reduction for business, particularly small business. Mr Burke said:
This brings the total value of pay-roll tax concessions in this Government's three Budgets to about $40 million.
I believe this Government can reasonably claim to have done more than any other anywhere in Australia to
reduce the burden of what is an iniquitous tax on employment.
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The West Australian Government has no problem acknowledging, first, that pay-roll tax
is an iniquitous tax; second, that it is a tax on employment; and, third, that something
ought to be done about it. The West Australian Government's response to that was to
reduce the rate of pay-roll tax.
In his Budget speech under the heading "Small Business", Mr Burke said:
The State's economic future is closely linked to the performance of the small business sector, our biggest
employer.
Small business is the principal beneficiary of the pay-roll tax concessions we have announced today and of
those introduced throughout our term.

I believe we can honestly claim to be the first State Government that has paid more than lip service to small
business.

Certainly Victoria can take no exception to those words.
This Government has certainly paid lip-service to that fact but it has done nothing more
than that to cater for the needs of small business, and business generally, Victorian
taxpayers and those who bear Government taxes and charges generally. We have heard
lip-service about restraint in the Government ranks but unlike the West Australian
Government, the Victorian Government has done nothing about pay-roll tax and other
iniquitous charges impacting on Victorian businesses and taxpayers.
In Victoria pay-roll tax is the biggest single source of revenue and it provides more than
one-third of what the Treasurer defines as State taxation revenue. Pay-roll tax would be
less than one-third of what amounts to real State taxation revenues. It has been increasing
faster than the rate of inflation.
Recently the Treasurer discovered the desirability of restraining the Government's
demand on the economy to the general rate of inflation. Only recently has the Treasurer
sought to identify his Government with any restraint in taxation. In 1981-82 the revenue
received from pay-roll tax by the former Liberal Government amounted to $761·1 million.
Under the Labor Government that tax has increased as follows: in 1982-83 it amounted
to $893·2 million; in 1983-84 it was $929· 7 million; in 1984-85 it was $1032 million; and
in 1985-86 the Government has budgeted to collect $1141·4 million. That is from a total
taxation revenue, as defined by the Treasurer, of$3365·4 million.
Between the years 1981-82 and 1985-86 pay-roll tax receipts have increased by exactly
50 per cent. During the same period the implicit price deflator for non-farm product rose·
by 36·3 per cent. Yet again we have a case ofa head of State taxation increasing significantly
more rapidly than the increase in inflation in the State. That situation is not improving.
Comparing 1984-85 with 1985-86 budgeted receipts, one sees that pay-roll tax receipts
have been budgeted to increase by 10·6 per cent. For this year the State has projected an
increase in the implicit price deflator for non-farm product of 7·8 per cent; pay-roll tax
receipts are projected to be more than a third higher than the increase in the rate of
inflation, a discrepancy which cannot possibly be explained by the rate of growth in the
economy.
The Government is more than simply indexing pay-roll tax; it is relying upon inflation
and growth in the economy to garner from the State an ever-increasing proportion of what
the State produces.
Victoria is one of the highest taxed States in the pay-roll tax area. I seek leave to have
incorporated in Hansard a table comparing the pay-roll tax regime of the various Australian
States and Territories.
Leave was granted, and the table was as follows:
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PAY-ROLL TAX-AUSTRALIA
Vie

NSW

QLD

SA

WA

Tas

ACT

NT

Base Rate (%)
5
Maximum Exemption
19 166(2)
(Monthly)
Level at which I % surcharge
$1·2m(2)
applies

5

5

5

4(1)

5

5

4·5

14166

22500

16666 18333(1)

20833

10833

I 250

$1·lm

N.A.

$5·25m

N.A.

N.A.

Ilem

N.A.

N.A.

Notes and Sources:
(I) WA. 4% from 1/1/86 if annual payroll $880000 or less; estimated to cover 85% of employers. (Source:

"The West Australian", II October, 1985).
(2) Payroll Tax (Amendment) Bill.
(3) Other figures from Australian Taxpayers' Associations. "Taxpayer-I 984/85 Annual Taxation Summary"
14 September, 1985.

Mr STOCKDALE-The table indicates that Victoria is among the highest taxed States.
Only New South Wales has a higher rate of tax than Victoria. Victoria has a base rate at
the top level with all States, other than West Australia and the Northern Territory. The
maximum exemption available to Victorian employers is higher than that prevailing in
New South Wales but any combination with the tax rates in the other States does not put
Victoria in a good light.

Of the States and Territories only three States impose an additional surcharge to take
the rate up to 6 per cent in the case oflarge pay-rolls. In Victoria, as a result of the Bill, the
level will move to $1·2 million, and it is reasonable to assume the same sort of change will
eventually occur in New South Wales. The only other State with a 1 per cent surcharge is
Tasmania and that surcharge applies only when the total pay-roll reaches $5·2 million.
Given the small scale of the State's economy and general business operations, it is
reasonable to assume that it impacts on a much smaller proportion of the State's employers
than does the 1 per cent levy in Victoria.
Th~ notes to the table indicate that in West Australia pay-roll tax generally has been
reduced to 4 per cent, effective from the beginning of 1986. In the Budget speech the West
Australian Premier indicated that that would cover 85 per cent of employers. The sources
for the information are set out in the table. It is clear that Victoria is again right at the top
with the high-taxing States. Only New South Wales is ahead of Victoria and overall it is
only by a marginal difference in the maximum exemption available. Of the rest of the
States every one is behind Victoria on one measure or another and all the other States,
except Tasmania and New South Wales, impose an additional surcharge.

Victoria is amongst the highest taxing States. The West Australian Government has set
the lead for Victoria. It set the reduction in pay-roll tax in the last two Budgets. It is about
time Victoria sought to give, in the words of the West Australian Premier, something
more than lip service to its concern about the impact of taxes on business and, in particular,
on small business. That is where the large impact of those taxes and charges and other
taxes and charges is evident.
A real alternative exists for the Victorian community in the tax policy of the Victorian
Liberal Opposition. We went to the last State election WIth a pay-roll tax policy in common
with State taxes and charges generally, covered by an undertaking to freeze taxes and
charges for twelve months after the election. The policy recognized the negative impact
on employment in Victoria and therefore on the interests not only of profitable enterprise
but also of working and unemployed persons in Victoria arising particularly from the
employment disincentive impact oflabour on-costs and pay-roll tax.
The Liberal Party recognizes the need for concerted action on a national basis to
rationalize the role of pay-roll tax within wider reform. Pay-roll tax abolition would be a
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national objective of the Liberal Opposition. If achieved it would have a substantial and
positive impact. A Liberal Government would undertake a doubling of the pay-roll tax
exemption progressively during the next four years and make provision to encourage
youth employment with special pay-roll tax exemptions. Not even the West Australian
Government has been prepared to go that far.
In the space of three years and three Bud~ets the Government has increased the
exemption rate by about 76 per cent. The Liberal Government, with the tax policy
presented at the last State election, would have achieved a doubling of the exemption level
within four years. We undertook to provide pay-roll tax rebates for decentralized industries,
to restore the ones that have been eliminated by the Labor Government and to introduce
full exemptions during the life of the current Parliament.
We gave a guarantee not to increase pay-roll tax in the traditional areas of small business
and independent small business, such as direct selling agents, owner-operators and
commission agents. It is remarkable that, notwithstanding the withdrawal of the proposed
legislation which sought to introduce and impose pay-roll tax upon those sorts of businesses
and notwithstanding the undertaking to continue to exempt them from pay-roll tax, the
Government has seen fit to seek to impose the WorkCare levy upon those people as a
massive attack upon Victoria's efficient sub-contracting system in industries like the
transport sector and building sector. That efficient system is being eroded by the imposition
of labour on-costs that are totally unwarranted and operators in those areas can have no
confidence that the Government will continue to adhere to its undertaking not to extend
pay-roll tax to those people.
They are a number of areas in which the Liberal Opposition has grave concerns about
the impact of pay-roll tax on Victorians. Because of its impact on Victorian business,
employees, industry and the people of Victoria it is an iniquitous tax. As the West
Australian Premier says, it is an iniquitous tax on employment. It should not have been
increased. The amount of revenue gathered should not be increasing, but we should be
seeking to provide real tax relief for Victorians and Victorian business. Only in that way
will the Government provide a real stimulus for growth in employment in the private
sector. Only by electing a Liberal Government will Victorians achieve that objective. As
the record shows, only the Liberal Party has a genuine commitment to tax reform.
Again this year in Victoria pay-roll tax receipts will increase faster than inflation. The
Government has again broken its promise and even in the terms in which it sought to
refine pay-roll tax this Bill simply does not go far enough in removing the disincentive and
discriminatory effects of pay-roll tax. Nevertheless, because the measure provides some
tax relief, the Liberal Opposition will support the Bill.

Mr JASPER (Murray Valley)-It has become traditional that Bills on this matter are
debated annually in the spring sessional period of Parliament as part of the Appropriation
Bill. It is interesting to note the comments that have been made. From the outset I indicate
to Parliament and the Treasurer that the National Party places on record its belief that
pay-roll tax is a totally iniquitous tax to be imposed on business. It is iniquitous because
it is a tax before profit.
Pay-roll tax is imposed in Victoria and other States of Australia. A business operation,
particularly a primary industry business, could be operating at a loss but still have to pay
pay-roll tax to the State Government. On many occasions honourable members have
heard the Minister for Industry, Technology and Resources, the former Minister in that
capacity and the Treasurer speaking strongly about the removal of pay-roll tax rebates to
decentralized industries because much of those rebates in the hands of the recipients are
then taxed by the Federal Government. Almost half of the money that is refunded to those
businesses finds its way back to the Federal Government by way of taxation.
The Treasurer should take particular note that pay-roll tax is being imposed whether or
not a business is profitable. That is the key to the problem in the imposition of pay-roll
tax. While a business in Victoria is operating profitably it may have the capacity to pay
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pay-roll tax, but if that business is running at a loss the loss will be compounded by the
payment of pay-roll tax, purely because pay-roll tax is imposed on the business prior to
the finalization of the accounts to the end of the financial year.
In the Shire of Cobram within the electorate of Murray Valley two large fruit growers
are operating at a loss or very close to break even. Those growers are paying pay-roll tax
to the State Government with no consideration being given to whether they are operating
at a loss.
I repeat, for the benefit of honourable members, what I have said on previous occasions
that I believe pay-roll tax is an iniquitous tax because it is imposed on a business enterprise
before that business makes any profit and despite the fact that it may be operating at a
loss.
The former Premier of Victoria, Sir Rupert Hamer, conceded that point, and the
Premier who followed in his footsteps, Mr Lindsay Thompson, indicated, as Treasurer,
that it was an iniquitous tax. I am sure that the present Treasurer would agree that payroll tax is an iniquitous tax.
Honourable members interjecting.
The ACTING SPEAKER (Miss Callister)-Order! The honourable member will ignore
interjections.
Mr JASPER-It is not a matter of ignoring interjections; I wish to get an indication
from the Treasurer on whether he agrees. The National Party believes pay-roll tax is an
iniquitous tax. From the point of view of the Government, it is an important part of
revenue raising. The National Party understands that if pay-roll tax were abolished
alternative forms of taxation would be needed to make up the shortfall of revenue to the
Government.
It is interesting to note in the Budget Papers that the actual Estimate of pay-roll tax
revenue to Victoria in the 1985-86 financial year is $1169·2 million. This shows a 9·9 per
cent increase in the estimated income from pay-roll tax from the actual pay-roll tax
revenue to the Government in the 1984-85 financial year, which was $1 064 189 456. If
one examines the total revenue for Victoria in the Budget Papers of in excess of $3000
million, it is clear that almost one-third of the income raised by the State Government is
from pay-roll tax. That highlights the importance of pay-roll tax to the Government but it
does not alter the fact that it is an iniquitous tax.
I hope in his response to this debate the Treasurer will indicate whether the Government
is investigating more appropriate alternative forms of tax raising in Victoria to take the
place of pay-roll tax to apply to businesses which are not operating in a profitable situation.
It is interesting to examine the Bill and to understand precisely what it does. It increases
the pay-roll tax exemption for small businesses from the current level of $215 000 a year
to $230000 to commence from 1 January 1986. The Treasurer makes a point that this
shows a 7 per cent increase in the exemption level for the payment of pay-roll tax and he
seems to be proud of the fact that the concession will assist a group of 5000 employers
with annual pay-rolls ranging from $215 000 to $518 000, which is the cut-off point for
pay-roll tax, and that the base exemption level is $37 800. The National Party considers
that to be a cynical exercise.
The Treasurer's statement on that point constitutes a trick. The increase is not real as
far as the exemption level is concerned. The Government would have us believe it is a
significant reliefin the payment of pay-roll tax by small businesses but, as I have indicated,
the increase is no favour to small businesses at 7 per cent; it is merely what should be
expected from the Government to keep up with inflation and the increase in salaries
forced on businesses by the Arbitration Commission in pay rises approved over the past
twelve months.
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It is no gift to small business; it is no more than the Government should do in increasing
the exemption level to take account of the small businesses that would be dragged into the
net of paying pay-roll tax because of increased wages and salaries.

The Treasurer indicates in his Budget Speech that 5000 employers will benefit from the
new tax scales. All it is doing is maintaining the position of those employers who have
been exempted from the payment of pay-roll tax in the past.
For the benefit of honourable members I wish to compare the pay-roll tax exemptions
that apply in Queensland to those that apply in Victoria. I was disappointed that the
honourable member for Brighton made great play of the exemption level and the concern
of the West Australian Government, but add that he did not mention the Queensland
Government. In Queensland the current exemption level for pay-roll tax is $270 000 a
year, and that will increase to $300000 from 1 January 1986. I compare that to the new
level which will apply in Victoria of $230 000. I hope the Treasurer will indicate why the
Government has not taken account of the levels of exemptions in other States.
A small business, operating in Victoria, which is almost at the threshold of having to
pay pay-roll tax may consider moving to Queensland on the basis of the higher exemption
level for the payment of pay-roll tax and the many other advantages that are available to
businesses in that State.
It is interesting to note the change in the development of the WorkCare program.
Victoria has been well behind Queensland and the other States with its high levels of
workers compensation premiums. That was an advantage for any business that may have
considered shifting to Queensland.

Although the National Party supports the lifting of the exemption level for payment of
pay-roll tax to $230 000 for small business, I hope the Treasurer will consider the high
exemption levels provided in other States, especially Queensland.
The Bill provides that the maximum monthly deduction will reduce by $2 for every $3
by which the taxable wages exceed $19 166 a month until it reaches the minimum deduction
of$3150 a month. The proposed legislation provides for the extension of the present payroll threshold for the 6 per cent payment rate of pay-roll tax for those businesses with payrolls of more than $1-1 million to a new level of $1-2 million.
The National Party applauds the fact that the Government is considering businesses
that are brought within the dragnet of the payment of the higher level of pay-roll tax at 6
per cent by adding $100 000 to the threshold. That has been an impositIon on larger
businesses operating in Victoria and must have been a disincentive to people extendmg
their businesses within the State.
I shall mention payment of pay-roll tax for decentralized industries. The Bill deals solely
with matters I have previously discussed, but the National Party is concerned about
decentralized industries. The policy of the National Party is for the reintroduction of payroll tax exemptions for established decentralized industries. In the past, that exemption
provided more than $40 million to country industries. That assisted country businesses to
operate and to meet the extra costs involved in operating in country areas. The National
Party will work to ensure that the exemption of pay-roll tax for established and recognized
decentralized industries operating in country Victoria is reintroduced.
The National Party supports the Bill. I hope the Treasurer will respond to the comments
I have made, especially in relation to the level that has been struck for the exemption of
pay-roll tax for small businesses. I hope the Treasurer will comment on the high exemption
level in Queensland and whether consideration is being given to a change in the imposition
of taxes in Victoria so a more equitable imposition of taxes is established.
The National Party applauds the fact that small businesses receive further relief through
the Bill, but it believes the Government should go further in recognizing the problems
facing small business and should ensure that small business is exempt from the payment
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of pay-roll tax. The Government should extend the threshold of $1·2 million for the
imposition of the 6 per cent rate for pay-roll tax within Victoria.

Mr WILLIAMS (Doncaster)-Earlier today I described land tax as the best possible
tax a worker's Government could introduce. I now inform the House that pay-roll tax is
the worst anti-worker tax I have ever struck in my life. Few companies in the rest of the
world have to pay pay-roll tax.
Pay-roll tax was introduced by the Federal Government in 1941 to finance the
introduction of child endowment payments. It was part of a sweetheart deal with the
unions. Regrettably, the tax remained on the Federal statute-book until 1971. Displaying
a distinct lack of wisdom, the States accepted the tax from the Federal Government as a
growth tax-that was wicked action to take. Greedy for revenue, the States increased the
tax by 40 per cent.
Neither the Commonwealth nor the State Governments gave any consideration to the
disadvantages of pay-roll tax. It is one of the most iniquitous taxes imposed by any
Government in any part of the world and has many disadvantages. Pay-roll tax is highly
inflationary; it is a selective tax on employment and is quite contrary to the policy of full
employment, which is a key plank in the platform of the Australian Labor Party.
Pay-roll tax bears no relationship to ability to pay. Multi-million dollar companies are
subject to a slight surcharge but, apart from that, they are in the same position as struggling
companies that have just been established and are attempting to get on their feet.
Pay-roll tax is inequitable between capital intensive and labour intensive industries.
The giant multinational oil and mining companies obtain a benefit from pay-roll tax as
against the poor, struggling enterprises trying to provide jobs for the workers who get hit
between the eyes.
Pay-roll tax is a tax on losses. It discourages expansion and development because it is
imposed on employers even during the establishment of new enterprises. The bright boys
in the Department of Mana~ement and Budget should have examined the worst aspects
of this tax instead of providmg the easy solution of merely lifting the exemption level in
line with inflation.
Pay-roll tax involves both employers and Government departments in excessive
collection costs, especially now that national employers must provide returns to seven or
more separate Government authorities. Pay-roll tax increases the difficulties of exporters
and potential exporters by increasing local costs of production. It acts as a negative tariff.
Pay-roll tax should be replaced by less inflationary taxes, such as those that are levied
directly on the ultimate taxpayer. The cost of pay-roll tax is frequently passed on to the
consumer but only after the addition of various substantial margins.
Earlier today I put the case that pay-roll tax should be replaced by a modest land tax on
the 1·8 million allotments of land in Victoria. Pay-roll tax is a vicious destroyer of jobs
and should be wiped from the statute-book. I hope the Liberal Party, when in government,
will get its act together and wipe pay-roll tax from the statute-book. Most businesses would
prefer to pay land tax instead of pay-roll tax, especially the large employers oflabour.
I am outraged that at least twenty Commonwealth agencies, such as the Australian
Broadcasting Corporation, the Albury-Wodonga Development Corporation, Australia
Post, the Australia Telecommunications Commission and other bodies providing services
to the community-mostly competing with private enterprise-are exempt from paying
pay-roll tax to Victoria. When will the Commonwealth Government pay its just dues to
this State enabling tens of thousands of small to medium-sized businesses to be exempted
from this iniquitous tax?
Job opportunities are no longer the preserve of the big manufacturers. They are
increasingly being provided by smaller firms such as high-tech companies and other
entrepreneurs who have a good idea of the market-place and get a good team around them,
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particularly in the rapidly expanding area of contract services of all kinds to major
companies.
In view of the vital importance of job creation and the needs of young people looking
for work, many more small firms on the margin paying pay-roll tax should be exempted.
Pay-roll tax is now rising at the rate of $1 00 million a year, causing a further $200 million
rise in the cost of consumer goods in Victoria. If the Treasurer and the experts from the
Department of Management and Budget are suspicious of my figures and calculations, I
ask them to contact the Australian Industries Commission. The commission has files that
will demonstrate that what I have said is true. If departmental officers were to examine
successive reports of the commission, they would see clear evidence that pay-roll tax
weakens our enormously valuable import replacement and export industries in Victoria.
The post-industrial revolution is already producing a massive displacement of labour
that will bring unemployment to unheard-of levels in this country if we do not exercise
our ingenuity and imagination and seriously reshape our taxation policies.
The tax makes a mockery of everything a Labor Government should stand for. Pay-roll
taxes will do nothing to relieve the plight of the unemployed but will only worsen theIr lot.
More and more taxes are being imposed on the honest toilers, the people without property.
I always believed the Labor Party stood for the dispossessed proletariat!
Today 70 per cent of Government revenue comes from income tax, with 80 per cent of
this stemming from personal income, mainly from wage and salary earners. The Federal
and State Governments should be ashamed of themselves.
By international comparison, Australia has a high rate of personal income tax. In 1965
Australia had the sixth highest rate of personal income tax amongst industrialized nations.
It is now moving much closer to the top and, if it were not for tax avoidance by non-payas-you-earn income earners, Australians would by paying the highest personal income tax
a head in the world.
In 1958-59 pay-as-you-earn workers contributed 62 per cent of total income tax and 19
per cent of total taxation. The self-employed contributed 38 per cent of income tax and 12
per cent of total taxation. In that year the average rate of taxation for pay-as-you-earn
workers was 9 per cent. Today pay-as-you-earn taxpayers contribute well over 80 per cent
of income tax and over 50 per cent of total taxation, while the self-employed contribute
well under 20 per cent of income tax and barely 10 per cent of total taxation. What a
manifestly unjust system of taxation!
The top 1 per cent of the population own nearly 25 per cent of all personal wealth in
this country, while the bottom 50 per cent own less than 9 per cent. The top 5 per cent of
Australians own more than the bottom 95 per cent put together.
Mr Hockley-What has that to do with the Bill?
Mr WILLIAMS-This is relevant to the Bill because the Bill should be savagely
amended to look after the worker, not the property owner. I direct the attention of the
House to a recent survey published in the Business Review Weekly which indicates that
200 Australians-less one who has recently become an American-some of whom started
with nothing three decades ago, are now worth more than $6000 million.

It is the responsibility of Federal and State Labor Governments to impose adequate
property taxes on these fortunes so that pay-roll tax, which is a regressive tax ultimately
paid by the workers of this country, can be done away with. In the short term surely Dr
Sheehan and his bright boys in the Department of Management and Budget can come up
with a scheme to lighten the pay-roll tax burden on labour intensive industries, even at
the expense of capital intensive industries which are able to escape pay-toll tax because
they employ so little labour.
An Honourable Member-What are you quoting from?
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Mr WILLIAMS-I am quoting from my notes. Why should food chains that earn a
mere $1000 or so a year for each employee have to pay heavy pay-roll taxes while mining
companies, finance companies, speculators and property developers, employing relatively
few employees, earn $50 000 to $100000 a year for each employee and pay relatively little
tax?
I suggest that the Government, together with the other States, should introduce a value
added tax which would vary with the labour cost content of the value added. For example,
an article comprising one-third labour content produced in a capital intensive industry
would receive a value added tax twice as large as the tax on an equivalent article with a
two-thirds labour content produced in a labour intensive industry. This would bring about
a dramatic alteration to the attitudes of employers and would improve significantly the
prospects of employing people.
I urge members of the Labor Party who still believe in the worker to give instructions to
the Treasurer at the next caucus meeting to direct his officers to do something about
abolishing pay-roll tax and to find other methods of taxation.
I have provided the Government with some suggestions tonight and I hope the good
Labor members who read Hansard will do something about this problem.
Mr Gavin-Too radical!
Mr WILLIAMS-The honourable member for Coburg says that that is too radical.
What sort of a reactionary Labor Government does Victoria have?
Mr PERRIN (Bulleen)-It is ajoy to follow the honourable member for Doncaster who
has the unique ability to put his finger on the pulse of an issue. In the past six months this
country has been subjected to a farce because of the tax summit perpetuated by the Prime
Minister on the basis of reforming the tax system. Nothing could be farther from the truth!
The Prime Minister stated that he would change the mix of taxes between direct and
indirect, but he failed to examine State taxation. One form of State taxation that should
have been considered at that tax summit is pay-roll tax. That is a form of indirect taxation
that was not even considered by the summit.
I shall now turn to what the Cain Labor Government did when it trotted up to the tax
summit, and examine the propositions it put. Did the Government advocate the abolition
of pay-roll tax, which is really a tax on jobs? No, nothing could be further from the truth!
The Government was not prepared to consider real tax reform. It was not prepared to
consider the balance between direct and indirect taxes at Commonwealth, State or local
government levels.
I was disappointed in the second-reading speech of the Treasurer. The Treasurer has
now returned to the House and I shall be interested to hear his comments. The Land Tax
(Amendment) Bill was debated earlier today and in his second-reading speech on that Bill
the Treasurer stated:
The Bill indexes the land tax rate scale and the general exemption level by 6·93 per cent at an estimated cost to
revenue of$3·2 million in 1985-86 and $5·8 million in a full year.

When one looks at that quotation which gives a 1985-86 effect and a full year effect and
when one reads the second-reading speech of the Treasurer on the Pay-roll Tax
(Amendment) Bill one notes that he quotes selectively. He quotes only the effect on
revenue for a full year and he does not quote on revenue for 1985-86, and so one can see
there is a rather interesting aspect to the way in which the Treasurer's speeches are made
in this House. He quotes selectively and there is no consistency in the way the speeches
are given in Parliament.
Victoria is the highest taxed State in Australia and I refer honourable members opposite,
who obviously do not understand very much, to the Institute of Public Affairs publication
FACTS, Winter 1985, which compares the per capita level of taxation in each State.
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Victoria is the highest taxed State with the amount of $1147 per person compared with
New South Wales, which has a level of taxation of$1069 per person. In West Australia
the figure is $1040 per person; in Tasmania it is $958 and in South Australia the figure is
$956. The lowest taxed State is Queensland, with $907 per person in State taxes.
When one examines the figures for the last financial year, 1984-85, one can see that
Victoria is the highest taxed State in Australia.

Mr Gavin interjected.
Mr PERRIN-Ifthe honourable member for Coburg would close his mouth for a while
he might hear some facts about what the Liberal Party proposed prior to the last election,
which will be a clear alternative to this Government.
Pay-roll tax is an exclusive tax on business; most small individuals do not pay it. It is a
tax on jobs and that is of some considerable concern that in this day and age, with the
current level of unemployment, the Government is advocating an extension of taxes with
a tax placed on jobs. Surely this tax must be considered as an anti-employment tax.
If one considers the history of this tax, one relizes that it was introduced in the 1940s by
the Commonwealth Government as part of a reform package, and honourable members
know what is likely when a Labor Government introduces reforms. Those reforms do not
stay still for very long and soon, as with WorkCare, they are blown out and the taxpayer
must pick up the bill. That is what happened with Commonwealth pay-roll tax; in 1971 it
was handed over to the States, which promptly increased it.
Pay-roll tax is a levy on business enterprises, regardless of whether they are profitable.
Government members do not care about that as all they want to do is to get their sticky
fingers in the till to get as much money as possible. It does not matter whether the business
is making a profit because the Government wants as much in taxes as it can get.
To look at the history of the creep of pay-roll tax under the Government, in comparison
with the last part year in which the Liberal Government was in power, which was in
1981-82; the actual collections in State pay-roll tax were $668 million.
Honourable members interjecting.

Mr PERRIN-Members of the Government benches should wait and see how it has
escalated under their Government.
The ACTING SPEAKER (Dr Vaughan)-Order! It is the normal form of the House
that comments shall be addressed to the Chair and I ask the honourable members for
Coburg and Mitcham not to encourage the honourable member for Bulleen as he is capable
of making a contribution to the debate without their assistance.

Mr PERRIN-Thank you, Mr Acting Speaker; I appreciate your advice to the other
side.
The situation in 1982-83 was that there was an increase in pay-roll tax collections to
$ 779 million; by 1983-84 under this inventive Treasurer it had gone up to $816 million.
In 1984-85, the actual amount collected was $1064 million and the projected level of
collection of pay-roll tax for the current year of 1985-86 is a staggering $1169 million.
From 1981-82 to 1985-86, there has been a $501 million increase in the level of payroll tax each year. That is a 75 per cent increase in pay-roll tax in that period and the
Government says that it is assisting the business community! Between 1984-85 and
1985-86, there has been an increase of $1 05 million or 9·9 per cent; the collections move
from $1064 million to $1169 million. When one compares those levels of collection of
State pay-roll tax with the final level under the Liberal Government of $668 million, one
will note that the Government's history of pay-roll tax collection leaves much to be
desired.
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Pay-roll tax feeds on inflation, especially wage inflation and it feeds on pay increases. If
one considers what happened with the national wage case, one can imagine the dollar
signs lighting up in the Treasurer's eyes when he heard that there would be an increase. I
am sure the dollar signs lit up in his eyes when he heard that the average weekly earnings
were well above the consumer price index increase. I am sure as unemployment drops the
situation is that there will be more people on the payroll and again pay-roll tax will increase
and increase.
There is a long history of a Labor Government being prepared to dip its fingers into the
till to get as much money as it can. The increase of75 per cent-I have checked that figure
a number of times on my computer because I thought it could not be so-is something of
which the Government could not be proud.
With regard to the supposed savings to the community, I mentioned earlier how the
Treasurer in his second-reading speech selectively quoted some statistics with regard to
pay-roll tax. With regard to pay-roll tax exemptions in the Bill, the 1985-86 effect will be
$3·1 million. In a full year they will be $7·6 million and obviously the Treasurer quoted
only part of a year because it was better for him to do that.
When one considers the effect on business-the other end, the payers, and I have spent
most of my working life in the business community so I understand the situation, using a
zero base budgeting approach-the Government is effectively removing from the Victorian
community $1169 million in pay-roll tax.
Alternatives are available to the Government. Given that most businesses-not allare profitable and pay company taxation, there is a transfer effect between the
Commonwealth and the State Governments, and if one considers the figure of $1169
million that is taken out, at a 46 per cent company tax rate that will effectively transfer an
amount from the Commonwealth to the States of $538 million. But of course, it will not
stop there as the Federal Treasurer, Mr Keating, and the Prime Minister, Mr Hawke, have
their fingers in the till and they have decided to increase the company tax rate to 49 per
cent.
Based on the amount of$1169 million, a 49 per cent transfer of payment of that amount
would come to $573 million. I should have thought that honourable members on the other
side of the House, who are smiling, laughing and who think it is great fun to talk about
pay-roll tax and the money it brings to the Government, would have been extremely
concerned about a tax on jobs-because this measure must certainly lead to a reduction
in employment.

If the amount of some $500 million, which is paid out in pay-roll tax from Victoria
alone, were to find its way back into the economy, it could do much to reduce
unemployment. In fact, I believe it could wipe out unemployment altogether. That could
be done, if the Government were really concerned about unemployment-but it is not.
The Treasurer, who is interjecting, should sit down with the Premier when they trot off
to the next Premiers Conference, and with their cronies in Canberra talk about some way
of establishing a tax-sharing arrangement that does not involve a tax on jobs. They should
discuss the matter not only with those at the Premiers Conference, but they should also
ensure that they talk to Mr Hawke and Mr Keating. If they did so and considered the
matter compassionately and were concerned to have people return to the work force, they
would come up with a better taxing formula which would eliminate unemployment
altogether and remove the need for this sort of tax in the community.
I now turn to the extension of pay-roll tax. Based on my experience in the business
community, I place on record my acknowledgment that the Labor Government has turned
the taxing of fringe benefits into an art form. Much debate has taken place about the taxing
of fringe benefits, but the Government has been doing that all along. It has just stated that
it intends to have fringe benefits included in pay-roll tax, and envisages a tax of 5 or 6 per
cent.
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The Government even spread out its tentacles and tried to suck in the sub-contractors,
insurance agents. direct-selling agents, owner-drivers and commission agents. There is no
way in which those people could be considered as being on the pay-roll of an organization;
and yet, by the inclusion of a definition in an Act of Parliament, the earnings of those
people are also subject to a pay-roll tax at a rate of 6 per cent. When one considers whether
the Government has been honest and straightforward, one finds that that is not the case.
The honourable member for Brighton has made some very good points, and I do not
intend to cover the same ground. He has certainly made the point that other States do not
consider pay-roll tax in the same light as does the Victorian Government. Other States are
prepared to be more generous to the business community, because they are aware of the
effects on the unemployment level and so on. The honourable member for Mitcham, who
is interjecting, could not give a stuff about what is the current situation; and if that is the
sort of impression he wishes to give to Parliament, that is fine.
The ACTING SPEAKER (Dr Vaughan)-Order! I ask the honourable member for
Bulleen to pause for a moment and reflect on the style of his delivery. His remarks are
bordering on the unparliamentary.
Mr PERRIN-Thank you, Mr Acting Speaker. I am a little upset about this; I consider
the measure to be a form of tax on jobs, and I am concerned about it. It is obvious that
honourable members on the other side of the House are not concerned.
I have given honourable members opposite the opportunity of replying and I have told
them what they should be doing. They should come up with a different tax-sharing
arrangement with the Commonwealth regarding the transfer payments; they should sit
down at the Premiers Conference and come up with a formula that will eliminate pay-roll
tax altogether. It is possible to eliminate pay-roll tax, and I ask myself whether honourable
members opposite are really fair dinkum.
I have before me statistics from the 1984-85 Annual Taxation Summary, compiled by
the Taxpayers' Association-which is a very reputable organization-which compare the
situation in other States for the year 1984-85. At page 133, the summary contains a
comparison of the pay-roll tax exemptions that are provided by various States. It is
obvious to me that there are much more generous States than Victoria when it comes to
the business community.
Mr Cooper-Every other State is more generous.
Mr PERRIN-It is not quite every State, but there are States that are more generous to
the business community.
The Victorian exemption level of$207 500 in 1984-85 compares with $150 000 in New
South Wales; $261 000 in Queensland; $200000 in South Australia; $180000 in West
Australia; $250 000 in Tasmania; $130000 for the Australian Capital Territory; and
$150 000 in the Northern T erri tory. If one examines the exemption levels in the other
States, one notes the areas in which small businesses are not required to pay any pay-roll
tax. One also recognizes that Victoria's level of some $200000 is far below that of
Queensland. Sir Joh Bjelke-Petersen is far more generous to small business people; the
exemption level in his State is high. The level in Tasmania, another conservative State, is
also above the Victorian level.
I wonder whether the Government is fair dinkum about looking after small business.
When one examines Victoria's exemption levels, which apply mainly to small businesses,
one notes that the two States which are much better are the two conservative States,
Queensland and Tasmania.
I point out that the Opposition put forward an alternative proposal prior to the last
election. It believed the enormous increases in taxes that have occurred in the past few
years under the Labor Government should cease; it believed that there should be a
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moratorium on tax increases. The Opposition put forward to the Victorian people the
proposal that it would not impose any tax increases for a period of twelve months.
If one examines the figures that have been provided by the Treasurer, one realizes that
if the amount of$501 million were left in the Victorian community rather than remaining
a tax on jobs, that money could be used by the business community to create many more
jobs than exist at present. It could be used to improve the economic performance of
business throughout the community; and perhaps part of that money could be used to
purchase plant and equipment, which would have made Victoria more competitive.
If the Opposition had won government, every owner-driver, every commission agent,
every sub-contractor and every insurance agent would have been exempt from pay-roll
tax, because the Liberal Party does not believe their commissions should be included in
the pay-roll tax and assessed at the 6 per cent level.
If one considers the alternative that the Opposition has put forward in a constructive
way, one realizes that the Bill is totally unconvincing as to its intentions. I remind the
House that, since 1981-82, there has been a 75 per cent increase in taxes on jobs in this
State, which now totals $501 million.

I ask the question: if that $501 million had been left in the business community over
that period, how many more jobs could have been created? I know the Government would
have had to scale back some of its other more grandiose projects, but if the amount of
$501 million were not taken out of the community this financial year, it would be of
considerable assistance to the business community.
I regret to say that the Opposition will allow the Bill to pass but I wonder whether the
Treasurer will reflect on the statements made by the Leader of the National Party and the
honourable member for Balwyn who, when talking about the previous Bill-the Land Tax
(Amendment) Bill-issued warnings to the Treasurer that perhaps next time the
circumstances may be different.
Mr GUDE (Hawthorn)-I commence my contribution to the debate by reminding
honourable members of the importance of small business to Victoria. I draw on the report
of the Small Business Development Corporation and I pay tribute to the work of the
corporation in what I believe to be one of the best reports it has produced since its
inception in 1976. The report makes mention of the fact that the small business sector
accounts for some 204 319 enterprises-roughly 97 per cent of all of the enterprises in the
private sector in Victoria. So by any measure, it is a most important and significant sector
to the economy of Victoria.
It is for that reason that the Opposition-and I am sure the Government in its own
way-attaches a great deal of importance to small business. From the Opposition's
viewpoint it would be foolish for us to be other than concerned at the way in which the
Government, since it came to office in 1982, has made a very concerted attack on the
business sector, and those who have been most affected have been those in the small
business sector.

Pay-roll tax was introduced by a Federal Government in 1941 and transferred to the
States in 1971. Most taxes, after they are introduced, tend to last in the sense that they are
often brought in-as was this one-as temporary measures but are seen as convenient
methods of obtaining revenue for Government programs and that transcends party politics.
Pay-roll tax was simply a method of collecting income for the Government. From the
enterprise side of politics, the Opposition sees it as a negative and devisive non-achieving
tax.
I turn now to the Australian Labor Party small business policy of 1982, page 9, which
states:
The Australian Labor Party believes that Government taxation schemes and financial measures have shown
too little concern for the interests of small business.
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(a) We will invite the Federal Government to act jointly with us in reviewing current tax and financial
measures affecting small business.

One of those tax measures has to be pay-roll tax and the Treasurer has indicated publicly
in the past that he is prepared to have discussions with his Federal colleagues with a view
to ascertaining whether there are more equitable bases for obtaining taxation for the States
and the Commonwealth and specific reference has been made to pay-roll tax.
I invite the Treasurer to bring the House, the people of Victoria and, more particularly,
the State's small business community up to date with the detailed and close negotiations
that he has doubtless had since 1982 with his Federal colleagues. He has had three years
to achieve a breakthrough and it will be interesting to see what he might have to say about
possible changes in taxation.
The Australian Labor Party policy continues:
(b) The State Liberal Government is currently proceeding to abolish probate duty; but it is likely to replace

the estimated $54 million per year revenue loss by increasing pay-roll tax, land tax and stamp duty. The result
will be that the wealthiest 4 per cent ofthe community will benefit, mainly at the expense of small business.

When one examines the performance of the Government in the three years that it has
been in office and when one thinks about what has happened in the taxation areas, one
observes-albeit with. some reluctance-that probate duty is no longer with us,
notwithstanding the fact that there is a socialist Government In Victoria but we have no
reason to feel comforted by the changes that have taken place with respect to land tax, in
particular. In earlier debate today, the Opposition made many valid points about the
effects that land tax is having in Victoria and the way in which the Government is seeking
to milk the small business sector.
Pay-roll tax is an iniquitous tax, in that it is a tax on employment. As was pointed out a
few moments ago by the honourable member for Bulleen, as wages increase so does the
taxation rake-off. It takes no account of profitability. It takes no account of a company's
capacity or ability to employ people; it is simply an equation based on the pay-roll of the
particular enterprise. It takes no account of special industry needs. If any call could be
made to the Government in the period between prospective abolition of this tax and other
adjustments, I would make a plea to the Treasurer to consider, in addition to the increases
of exemption levels that are part of the Bill-and that is the reason why the Opposition
will not be opposing it-the need for a stimulus.
He may care to examine export oriented industries and consider the granting of an
additional exemption as a means of encouragement to those industries. If they are
generating a better and more substantial balance of payments for Victoria and Australia
generally, do they not deserve to be encouraged? Quite apart from anything that mi~t be
done in other ways, either by the State or the Commonwealth, it is a real opportunIty for
the Government to undertake a move in the pay-roll tax area. It is vital that the Victorian
business community be encouraged and not be allowed to stagnate. Imposts of this kind
are a matter of considerable concern.
Pay-roll tax take~ no account of the special needs of industry. It ignores the situation at
the time. If, for example, there is a slump in the building industry, it takes no account of
that. It still moves in and takes its slice out of the business, often at a time when business
needs all the money that it can muster.
Another opportunity that I should like the Treasurer to take in his response to the
Opposition's contribution to the debate is to reassure the owner-driver, the direct selling
agent, and the sub-contractor that he will not be caught up by section 3c of the Pay-roll
Tax Act. The Opposition would like an assurance that no provisions in the Bill will in any
way catch up with these people. From a quick reading, I do not detect it, but it would be
useful to the business sector if that assurance could be given.
Earlier in the debate the honourable member for Brighton made a reference to the
performance of another State and he chose-and I think wisely and properly-to draw a
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parallel between the performance of socialist Governments in the Commonwealth rather
than dealing with the performance of enterprise Governments.
Mr J asper- Like Queensland!
Mr GUDE-It is a well-known fact that the private enterprise Governments-those in
Queensland and Tasmania-are the real performers so far as support for enterprise is
concerned, so we shall take them out of the argument and compare like with like.

With that point in mind, I turn to the performance of the Honourable Brian Burke,
Premier and Treasurer of West Australia, who, on page 4 of his Budget speech in 1985-86,
under the heading "Taxation" made some fairly telling points. He commenced:
As I mentioned earlier. we propose tax cuts in this Budget of almost $26 million, bringing the total cuts in the
last two Budgets to $64·8 million.
Pay-roll Tax
Last year we made history by being the first government to reduce the rate of pay-roll tax since the tax was
transferred from the Commonwealth to the States in 1971.

So often we hear in this place that the Cain Government is the leader in economic reform
and business revival and is doing all things possible to achieve greater economic
development in the State. In no way do I decry any of the positive measures introduced
by the Government. However, there are real opportunities in key areas that would
contribute to the success of business and the employment of individuals in the work force.
That is a most important area.
Mr Burke also said in the same context:
Since we took office. the pay-roll exemption level has been lifted by 76 per cent-about three times what would
have been required merely to maintain the exemption level in real terms.

This exemption level provided by that Labor Government offered a real contribution to
the problems faced by small business.
In the Liberal Party policy speech, on page 12 under pay-roll tax, it is stated:
Although this is the most important of State revenue sources apart from Commonwealth tax sharing, its
negative impact on employment is widely recognized.

I quoted from the Australian Labor Policy in 1982 that there is a general recognition of
that across party lines. The Liberal Party policy continues:
A Liberal Government will strongly advance proposals for the modification and rationalization of pay-roll tax
at a national level. and its replacement by access to more appropriate areas of taxing powers, direct or indirect.
Pay-roll tax abolition should be a national objective and would have an immediate and positive impact.

I have challenged the Treasurer to advise the House what this Government has done to
provide a more equitable approach to pay-roll tax. He has, because of the statements of
the Opposition, made a commitment to a bipartisan approach to its abolition if, indeed,
that is the will of the Australian Labor Party.
The Liberal Party policy speech goes on:
A Liberal Government will double the exemption for pay-roll tax progressively through the next four years
and make provision to encourage youth employment with special pay-roll tax exemptions. Pay-roll tax rebates
for decentralized industries will be immediately restored and full exemptions introduced during the life of the
next Parliament.

We are aware of the changes that the Government would make with respect to pay-roll tax
incentives to decentralized industry. We are aware of the lack of care and concern of this
Government to rural Victoria and all its facets, whether it be agricultural or business
related. The Government has no understanding OT appreciation of rural Victoria and has
a sorry record in that respect.
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The Liberal Party policy speech continues:
A Liberal Government will not extend pay-roll tax into those traditional areas of small business where
independent small businesses operate as direct selling agents, owner drivers, or commission agents.

The Liberal Party asks the Treasurer to give an assurance to small business operators in
this State that he and his Government will not introduce either into this Bill or any other
Bill a de facto pay-roll tax or any other impost on small entrepreneurs. They are the people
who are the spark in the engine of this State; they make the economy tick over and the
Government should not be totally lacking in care and commitment to these people as it
apparently is.
In the second-reading speech, the Treasurer made mention of real increases in the payroll tax rate to reduce the burden of pay-roll tax if available resources permit. He stated:
Combined with the Government's WorkCare reforms this action results in employers in Victoria benefiting
from a significant reduction in real on-labour costs in 1985-86.

As the Treasurer has introduced the matter of Work Care into his second-reading speech,
I invite him in his response to debate from the Opposition and the National Party to
advise us further on the $50000 gift from the WorkCare organization to an arts and music
festival to be held later this year. That is another $50000 giveaway in addition to the
$300 000 that has already been allocated to television, radio and media announcements
supporting and promoting WorkCare.
The Government is attempting to rip off the business community and to waste taxpayers'
revenue. The community generally does not mind being taxed justly and equitably; it does
not mind paying for services and facilities, but the community gets cross when it is ripped
off and it will show its annoyance in the ballot-box. It did that in the recent Upper House
by-election and, when the community does not get value for money or services
proportionate to the funds that have been allocated, it will show it in the ballot-box.
The Opposition does not oppose the Bill but it encourages the Treasurer to make
response to the questions raised on behalf of the small business community of this State.

Mr LEIGH (Malvern)-The Opposition does not oppose the Bill because it will assist
small business. However, as politicians, we need to consider the various forms of taxation
that are applicable to Victoria. Pay-roll tax is probably a good example to examine. The
Treasurer and the Premier make much of the economic miracle they are supposed to have
performed for this State. They think they have been waving a magic wand and assisting in
the recovery of the State.
The Treasurer in the introduction of the Budget gave the figures of pay-roll tax savings.I want to show that those savings are not as good as the Treasurer presented. When the
Treasurer introduced the Budget, he could in fact have made a bigger saving.
In the current full year the Treasurer will be collecting $1169 million in pay-roll tax,
which is a saving of $7·6 million. If the Treasurer had introduced that on the day of the
Budget, he would have made a bigger saving because, when this Bill is enacted it will not
save $7·6 million, it will save only $3·1 million, a saving of 0·26 per cent instead of 0·65
per cent. This remarkable miracle that the Treasurer talks about is not so remarkable.
I wonder if many honourable members really understand what pay-roll tax is. We
should not forget that Governments of different political persuasions over the years have
persisted with pay-roll tax. This year the revenue from pay-roll tax will be $1169 million.
That is a lot of money for the State.
Honourable members interjecting.

Mr LEIGH-The honourable member for Dandenong asks if my party is prepared to
abolish that tax. He should have listened to what the honourable member for Hawthorn
had to say a few moments ago, because I do not wish to be repetitious.
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Unfortunately, not many members of the Government party seem to have had any
involvement in small business. They all seem to have been trade union officials, teachers
or whatever. The fact is that I was a small businessman.
The ACTING SPEAKER (Dr Vaughan)-Order! I ask the honourable member for
Dandenong to desist.
Mr LEIGH-Being a small businessman is better than being an actor in Cop Shop. At
least I am still in the running, unlike the honourable member for Dandenong who is no
longer in the ratings.
The Bill is a most antisocial taxation measure. Every year, though, the Government
makes a few more exemptions and this year it is even a little ahead ofinlIation. Nevertheless,
it is a tax on jobs. The more people one hires, the higher the tax. Many members of the
Opposition and, I expect, members of the Government know business people who have
said, ""If I can keep my pay-roll under the exemption level, I can save a substantial amount
this year," so they have sacked an employee. That is terrible! What a way for a Government
to operate!
Mr Shell-What a way for a business to operate!
Mr LEIGH-Exactly. The fact is that this tax encourages that sort of thing.
The ACTING SPEAKER-Order! The honourable member for Geelong is persisting
in unparliamentary behaviour.
Mr LEIGH-I hope the honourable member will follow me in the debate, Mr Acting
Speaker. This tax is costing employment by causing people to be sacked. Of all the business
enterprises in this State, 97 per cent are small business enterprises, and that represents a
lot of people. Indeed, I have often heard Federal politicians say that if every small business
in this country employed one more person there would be no unemployment in the nation.
If any honourable member thinks that, as a nation, over the longer term, we can afford to
have 700 000 to 800 000 people unemployed and not expect to have the sort of social strife
that is occurring in other countries, he is living in Alice's Wonderland, as I suspect many
members of the Government are.
Employers are sacking people because of pay-roll tax, yet the Treasurer has the hide to
tell honourable members what a magnificent job he is doing and how much he will save
small businessmen next year. In fact the effect of the Bill will be to save not the $7·6
million that the Treasurer says, but $3·1 million. I am amazed that any politician can
juggle figures in the way that this Treasurer does. Considering that he represents a
Government that professes to have a social conscience, it is absolutely extraordinary.
As I said, I happen to have been a small businessman.
Mr Norris-How many people did you employ?
Mr LEIGH-I shall tell the honourable member how many I employed. I employed
contract labour. One employs contract labour to avoid workers compensation premiums,
the 17·5 per cent holiday loading and a whole range of costs that have affected small
business over the past few years under both Labor and Liberal Governments. Those costs
have caused people, especially in the building trades, not to employ staff.
Although it assists, this is not the sort of measure that ought to be persisted with. Instead
of the Government adopting this approach, it should seek an easier solution. In this State
we are spending hundreds of millions of dollars on mad Community Employment
Programs. The Federal Government will spend $800 million on those programs this year.
I would rather see Victoria's share of that money going to reducing pay-roll tax, because
effectively that would result in more people bemg employed. The Government should
seriously consider that approach. As politicians, I hope all of us are concerned about
employing as many people as possible and ensuring that all of them have real, long-term
jobs, not the Mickey Mouse programs that the Government comes up with and the
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grandiose schemes that the community has witnessed over the past few years ranging from
seaweed collection agencies to a whole range of ridiculous concepts. If we want people to
be trained and employed, we should encourage small business to employ them.
As I said earlier, it is said that if every small business employed another person there
would be no unemployment. That could be said to be a dream because there will always
be unemployment; unfortunately, some people would never work, even in an iron lung,
let alone succeed in a job, but they represent a minority group. In fact, the majority of
unemployed people wish to have jobs, and it is our duty to ensure that they are given the
best possible chance. It is not our responsibility to guarantee them jobs, because
Governments cannot do that.
If the Government took a more positive attitude to small business instead of spending
money in frivolous areas as it has done in the past, and sought not simply to increase
exemptions, perhaps employers in the building industry, in shops and in service and other
industries would be able to employ staff.
I ask the Treasurer to give a commitment to attempt to use the available funds more
effectively but, unfortunately, I suspect that he will not do so. The tragedy is that, as
Treasurer, he is locked into spending money in areas administered by his political cronies,
his mates in the party; he has no choice. I accept that the Government has adopted the
approach of giving grants to crazy groups.
Mr Micallef-What about grants to industry?
Mr LEIGH-The honourable member for Springvale interjects. I can only recall him
being a trade union official. I invite him to go out and risk his money on an enterprise
which means that he risks his house, as most businessmen are faced with doing. The
honourable member for Springvale could not run a pie stall. Let him go out and face the
nightmare that most small businessmen are currently facing in this country.
The Treasurer has Quoted figures from other States, and his grandiose ideas are nothing
more than a dream. The facts are different. In summing up the debate, I ask the Treasurer
to give a commitment to ensuring that the Government will seek, in the longer term, with
all political parties in this State, the abolition of pay-roll tax. A large amount of money is
involved, but I would prefer to see taxation in areas other than on jobs.
It must be remembered that pay-roll tax was introduced in the times offull employment.

Mr Norris-What would you do?
Mr LEIGH-I would cut expenditure, as I have already pointed out to the honourable
member for Dandenong. We must ensure that, over the longer term, we get this nationand this State back on to the right rails by the abolition of such measures as pay-roll tax. I
look forward to the Treasurer giving a commitment that he will seek to review this entire
tax area.
The motion was agreed to.
The Bill was read a second time.
The ACTING SPEAKER (Dr Vaughan)-Order! Is leave granted for the House to
proceed forthwith to the third reading?
Mr JASPER (Murray Valley)-Leave is refused.
The sitting was suspended at 6.28 p.m. untit8.5 p.m.

The House went into Committee for the consideration of this Bill.
Clauses 1 to 3 were agreed to.
Clause 4
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Mr JASPER (Murray Valley)-During the second-reading debate I commented on the
problems that occur with the imposition of pay-roll tax and the disincentive to employment
that it becomes. Discussions have occurred about reforms to the taxation system,
recognizing that pay-roll tax imposes a liability on businesses and that this matter should
be addressed by the Government.
I hope the Treasurer will provide the Committee with information on whether the
Government has undertaken investigations into alternative methods of taxation. The
National Party recognizes that approximately a third of State Government income is
provided by the imposition of pay-roll tax. It understands the level of taxation that the
Government requires when it investigates more equitable ways of raising revenue.
Clause 4 provides an increase in pay-roll tax exemption levels from $215 000 to $230 000.
I ask the Treasurer to investigate whether this exemption level can be raised. Queensland,
at present, has an exemption level of $270000 and from 1 January 1986 that exemption
level will be raised to $300 000.
The Treasurer will be aware that many businesses fall into that category and, because of
this and other incentives provided to private enterprise by the Queensland Government,
many Victorian businesses may consider relocating to Queensland. Queensland recognizes
the tremendous importance of small businesses to the economy, not only to Queensland
but also for Australia as a whole.
Clause 4 also increases the rate of pay-roll tax from 5 per cent to 6 per cent and increases
the present pay-roll threshold for the imposition of the tax from $1·1 million to $1·2
million of pay-roll. I ask the Treasurer to provide the Committee with an adequate
response to the matters I have raised, which are matters of genuine concern to the National
Party.

Mr JOLLY (Treasurer)-The amendments contained in the Bill improve the position
of small businesses. The honourable member for Murray Valley raised the issue of whether
the Government is in a position to increase the exemption level to above that proposed in
the Bill and also the point at which the 6 per cent rate comes into operation.
Given the commitment of resources to essential services as outlined in the Budget, it is
not possible to achieve that objective. The Government recognizes the desirability of
reducing pay-roll tax levels, but, as all honourable members are aware, pay-roll tax is by
far the most important revenue raiser in the State and accounts for approximately onethird of taxation revenue. It is also exceptionally important in other States.
Both New South Wales and Victoria have been placed in a difficult position in respect
of the options open to them in raising revenue simply because in the past the
Commonwealth Grants Commission has discriminated against Victoria and New South
Wales. This has been recognized right across the board in the Victorian political scene.
We were pleased that for the first time in 1985 the Federal Government was prepared
to adopt the change in relativities recommended by the Commonwealth Grants
Commission. Clearly, on a per capita basis, there is substantial discrimination against
Victoria and New South Wales vis-a-vis the less populated States. To expand the capacity
of Victoria and New South Wales to reduce pay-roll tax, it will be necessary for Victoria
and New South Wales to obtain a much larger share from the taxation sharing arrangements.
There is another possibility that needs to be examined and that is a matter that has been
referred to the all-party Parliamentary committee-that is, the distribution of taxation
powers between the Federal and State Governments. If it is possible to achieve a change
in the distribution of taxation powers in the context of Victoria having a greater number
of options, it may be possible to reduce the pay-roll tax burden. I look forward to receiving
the work of the all-party Economic and Budget Review Committee on this issue so that
the matter can be further considered at next year's Premiers Conference.
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Mr STOCKDALE (Brighton)-I shall address the remarks made by the Treasurer in
answer to the questions asked by the honourable member for Murray Valley. It is worth
examining the Treasurer's answer. The Treasurer replied that the reason why Victoria's
pay-roll tax is at the top of the heap and no reduction has been offered-New South Wales
is only marginally, and I suggest on a temporary basis, higher than Victoria; the fact that
there are others does not alter the fact that Victoria is there-is that we have always done
relatively badly out of the Loan Council and the sharing of Commonwealth revenue.
One would have thought, if that is a legitimate explanation of the reason for Victoria's
pay-roll tax history, that this year we would have seen some movement towards tax relief
because this year, as the Treasurer boasted in public and in this Chamber, the Government
has managed to secure what successive Victorian and New South Wales Governments
have been seeking, a more equitable share of Commonwealth revenues.
If we have managed to make the gain and the poor treatment Victoria has received in
Commonwealth tax sharin~ arrangements over the past few decades is the explanation for
our disadvantageous positIOn in pay-roll tax, why has that relief not been passed on to
Victorian employers? This does not apply only to employers. The point should not be
overlooked that relief in relation to taxes that are disincentives to employment is in the
interests not only of employers but also of the whole community, because it would produce
growth in private sector employment, which is where the pay-roll tax bite has the most
effect.

As can be recalled from my analysis of Victorian employment growth in the Budget
debate, although the growth is encouraging in global terms it is still overwhelmed by
growth in the public sector at the expense of growth in the private sector to a greater extent
than in other States.
The situation here demands that when Victoria makes a gain such as removing the
impediment to which the Treasurer referred, it should not become part of feeding the
rapacious appetite of this Government for public expenditure, but should produce tax
relief for Victorians. If it is to be of use to the Victorian economy it should be directed at
reducing the disincentive to employment of pay-roll tax.
What the Treasurer has said is the greatest amount of waffle honourable members are
ever likely to hear, even from him. His very explanation belies the truth of what he says.
Mr PERRIN (Bulleen)-I also wish to comment on the remarks of the Treasurer
because I find them difficult to comprehend. The proposition put forward by the Treasurer
is that, because this year the State Government got a better deal from the Commonwealth
Government under the tax sharing arrangement, there is some reason why we cannot _
reduce pay-roll tax. The Treasurer knows what the Commonwealth Government and
State Government deal was. A sham was perpetrated on the people of Victoria where it
looked as though we were to receive an increased per capita grant from the Commonwealth.
However, if one examines the Commonwealth Government cutbacks in children's
services, education, road funding and local government payments, it is easy to see why
this State has to pick up some of these cutbacks at the Federal level.
When one examines both sides of the ledger, one sees exactly why the words of the
Treasurer do not stand up. There is no possible way there could have been relieffrom payroll tax. Honourable members have heard nothing but rhetoric from the Treasurer; it was
a con trick perpetrated on the people of Victoria.
There is no doubt that at the last Premiers Conference Victoria received increased
grants from the Federal Government, but when one analyses the increased grants and the
cuts made by the Commonwealth, which the State has gratuitously picked up-for example,
road funding-one finds it is a card trick. When one examines the Commonwealth
Government cutback and what it provided, the Treasurer knows that to be the cas~. There
is no way that there can be any pay-roll tax relief. For the Treasurer to say that better
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payments from the Commonwealth Government at some stage in the future may involve
pay-roll tax relief is hogwash.
Pay-roll tax reliefwill come only from meaningful discussions with the Commonwealth
Government at the Premiers Conference level. That will guarantee the transfer
arrangements that have been made with respect to pay-roll tax and the tax deductibility
for pay-roll tax that effectively transfers $500 million from the Commonwealth Government
to the State Governments. That is the type of problem that should be addressed.
I should like to hear what the Treasurer will say at the next Premiers Conference.
Honourable members saw what happened at the last conference when the Commonwealth
Government provided more funds and then made cutbacks, especially in the area of local
government.
The State Government was able to say how wonderful it was to pick up the cutbacks.
As the honourable member for Mornington reminds me, some $13 million was involved.
However, this was only a con trick.
I am concerned about the statements of the Treasurer. He should think again and be
prepared to inform the Committee of the types of arrangements he will seek at the next
Premiers Conference because that is the only way we will be able to obtain some pay..,roll
tax relief.
Mr WILLIAMS (Doncaster)-I congratulate my twin, the honourable member for
Bulleen; it is not easy to follow him in debates. I am staggered that the Treasurer could
have the audacity to pass the buck to the Economic and Budget Review Committee when
the 1983 report of the Committee of Inquiry into Revenue Raising in Victoria provided
all the data he needs.
Mr Jolly interjected.
Mr WILLIAMS-The Treasurer cannot pass the buck to the Liberal Party. He is the
Treasurer. He has many officers and I, for one, may not necessarily agree with my Liberal
colleagues in the Economic and Budget Review Committee, nor may some of my other
party colleagues. The Treasurer should have the courage of his convictions and ensure
that his own officers report back to him.
I direct the attention of the Treasurer to the first volume of the Committee of Inquiry's
Report into Revenue Raising in Victoria, May 1983, at page xxii where it is made clear
that pay-roll tax is a contentious tax and that it has imperfections.
Miss Callister-Everything has.
Mr Jolly-What would you do?
Mr WILLIAMS-I have already informed honourable members what I would do. I
would increase taxation on property and non-earned increments. I would not increase the
taxes of people who offer constructive production to the community, such as manufacturers,
miners and farmers. The real parasites in society these days are the speculators. They are
making millions; they have political influence; they entertain the dignitaries of the major
parties in yachts at Lizard Island, and so on; they have tax havens in Liechtenstein,
Vanuatu, Kiribati, the Bahamas and so on.
I was fascinated last year to read in Philip Adams's columns in one of the newspapersperhaps it was the Age-where he interviewed the present Prime Minister of Australia and
asked him who he admired most in Australia. The Prime Minister said that man was
Victor Smorgon.
The CHAIRMAN (Mr Fogarty)-Order! The honourable member for Doncaster is
going from Lizard Island to here and there and to kingdom come. I ask him to return to
clause 4.
Mr WILLIAMS-I was provoked.
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The CHAIRMAN-The honourable member should never be provoked; at least he
should return to clause 4.
Mr WILLIAMS-I believe I should be able to tell the Committee how I would raise
revenue to do away with pay-roll taxes. I was scandalized when I was a back-bench
member of the Government party to learn that the Smorgon family, one of the wealthiest
families in the country, was engaged-The CHAIRMAN-Order! The honourable member for Doncaster should return to
clause 4.
Mr WILLIAMS-Surely tax avoidance in the pay-roll tax field is relevant to the debate.
I am not a bit amused-The CHAIRMAN-Order! I am not amused either. The honourable member has
contributed to the second-reading debate and he should confine his remarks to clause 4.
That is all I am asking him to do, and I ant asking him nicely.
Mr WILLIAMS-I am seekin~ to reply directly to the remarks of the Treasurer when
he said that the matter would be Investigated by the Public Bodies Review Committee. I
am telling him that the facts of pay-roll tax have been very well researched in the committee
report and by the Commonwealth Grants Commission. The documents are available and
I would like officers of the Department of Management and Budget to do their homework
for the Treasurer and report back to him so that next year he will be able to present
Parliament with a program for the phasing out of pay-roll tax over the next three years.
Surely the Treasurer can handle that matter in consultation with the other States. It
appears from the latest opinion polls that the Treasurer may have a number of Labor
colleagues who will be able to offer propositions on how to tax those who are avoiding
taxes and on how to tax the people who own the majority of property in the country and
who are not payin~ their proper share of taxes. I am sick and tired of the prevarication of
the Treasurer. He IS betraying everything for which he should stand.
The clause was agreed to, as were the remaining clauses.
The Bill was reported to the House without amendment, and passed through its remaining
stages.

STAMPS AND BUSINESS FRANCHISE (TOBACCO)
(AMENDMENT) BILL
The debate (adjourned from October 31) on the motion ofMr Jolly (Treasurer) for thesecond reading of this Bill was resumed.
Mr STOCKDALE (Brighton)-':'The Bill falls broadly into three parts. First, it abolishes
and simplifies or reduces the impact of certain stamp duties. Second, it prescribes what
are described as anti-avoidance measures. Third, it makes certain amendments to the
Business Franchise (Tobacco) Act.
.
I refer to the general increase in revenue and the anti-growth effect of the Government's
stamp duties on real estate transfers. Stamp duty is a substantial part of the State's revenue
base. In 1981-82, the Liberal Party Government collected $364·8 million in stamp duty;
the following year, 1982-83, th~ Labor Party Government collected $384·3 million; in
1983-84 it rose to $503·1 million; in 1984-85 it rose to $675·3 million; and in 1985-86,
$736 million is budgeted to be collected. That represents a massive increase in the
contribution of this tax to the State's revenue base.
Of course, into the original stamp duty since the election of the Labor Government has
been added the financial institutions duty. Putting the two together, between 1981-82 and
1985-86 the amount of revenue from stamp duties and from financial institutions duties
has increased by a massive 101·8 per cent. During the same time, the implicit deflator for
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non-farm products has increased by 36·3 per cent. The increase has been nearly three
times the rate of the increase of inflation.
This part of the State's revenue base has been increasing much faster than has the rate
of inflation. The situation is not as bad as with some of the other taxes that have been
debated today in respect of the present financial year. If one compares 1984-85 with
1985-86, one finds that the implicit deflator for non-farm products is expected to increase
by 7·8 per cent and the revenue from stamps and other relevant duties is expected to
increase by 9 per cent. So that yet again there is an increase in excess of the increase that
would be warranted only by the rate of inflation.
Therefore, through land tax and pay-roll tax the State is allowing inflation to produce
increases in revenue, allowing growth to produce revenue increases and simply taking
advantage of that base for even greater spending. Most alarmingly of all, in respect of
stamp duties on property transfers, Victoria is a high taxing State. I seek leave to have
incorporated in Hansard a table showing the rates of stamp duty in the various States and
Territories on properties of selected values.
Leave was granted. and the table was as/ollows:
ST AMP DUTIES ON REAL PROPERTY TRANSFERS
(EXCLUDING FIRST HOME BUYERS' REBATES, ETC.)

Proper,y
Value

Vie.

NSW

Qld.

$

$

SA

WA

$

$

Tas.

ACT

$

$

NT

$

$

$

14000

238

175

210

160

ill

230

175

210

30000

585

415

525

580

525

550

415

450

60000

1320

940

1250

.li1Q

1050

1300

965

950

80000

1760

1290

.L8OO

LUQ

1400

~

I 365

1350

120000

3600

2690

3000

DJ!)

2550

2900

2215

2250

200000

7500

5490

5600

6930

5 150

5300

4015

4250

1000000

52500

33490

34725

38930

38025

29300

23890

28000

1200000

66000

40490

42225

46930

46525

35300

28890

34000

Sources:
Victoria-"Summary of Rates of Stamp Duties" (Issued I January 1985).
Other States and Territories-Australian Taxpayers' Association "Taxpayer 1984-85 Annual Taxation
Summary", 14 September 1985.

Mr STOCKDALE-The first column shows the various property values. The stamp
duty payable in the various States and Territories is shown in the other columns. Where
the duty is underlined, that amount exceeds the relevant Victorian duty for a property of
the same value. It will be noted that there are very few-only six cases-where the amount
of stamp duty payable exceeds that payable in Victoria. In the first line there is one case in
West Australia; on the third line there is one case in South Australia; on the fourth there
are three cases in Queensland, South Australia and Tasmania and on the fifth line there is
one case in South Australia. Those are the only cases where any other State's duty is higher
than Victoria's.

But the major concern in terms of the economic significance of these stamp duties is in
large commercial projects. With regard to commercial or large scale property developments
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or transactions where the value is either $1 million or $1-2 million and, because the rate
of duty above that amount is constant at all higher values, the duty payable in Victoria is
substantially higher than in any other State. In Victoria the duty payable on a property
value of $1 million is $52 500. The next State with stamp duty below that is South
Australia where the duty payable is $38 930.
In regard to a property valued at $1-2 million, the duty payable in Victoria is $66000
and the State below that is South Australia where the duty payable is $46 930. Property
investments of that magnitude attract substantially heavier duties in Victoria than they
do in any other State.
Indeed, that is reflected in the views of property developers and investors themselves. I
refer to a report in the Age newspaper of 16 May 1985 referring to an address on 15 May
by Mr Jack Chia. The article is headed, "High State taxes deter development: Chia". The
article states inter alia:
The Singapore developer Mr Jack Chia said yesterday that Victoria's stamp duty and land tax were deterring
development.
Mr Chia, addressing a conference of developers at the Regent Hotel, said the charges were higher than in other
states. "Recently we lost a $30 million deal because the purchaser, after paying $10 000 option money, decided
in favor of another property. in New South Wales," he said.
"The reason he gave was that in Victoria the stamp duty would have cost him an additional $900 000."
Mr Chia said stamp duty in Victoria was $45 045 for the first $1 million, against $23 890 in NSW. Over that
amount. the duty was 5·5 per cent against 2·5 per cent in NSW.

Mr Chia then went on to refer to the land tax question that I dealt with earlier today. As
with land tax, stamp duty presents property developers with a significant financial
impediment to proceeding with projects in Victoria compared with the situation interstate.
No doubt similar concern led to a letter to the Treasurer on 10 October 1984 from an
organization called the Building Owners and Managers Association of Australia Limited.
Under the heading, "Stamp Duty-Conveyances and Transfers of Real Property", the
executive director of the association states inter alia:
We are writing to express our concern with the current high rates of stamp duty being levied on larger property
transactions in this State.
Prospective local and overseas investors and developers recognise that stamp duty on purchases is payable. It
is a fact of life. However, where they have a choice of investing or developing in Victoria or in another State of
Australia they are being deterred from purchasing property in this State as the high rates of stamp duty taken in
combination with the other very high taxes, contributions and levies applicable to larger transactions operate as
a significant disincentive. Discerning investors and developers and their advisers are bound to give due
consideration to the ancillary costs involved when assessing the advisability of investing in property in this State.
As a consequence, investment and development must be adversely affected and growth inhibited to the benefit of New South Wales and the other States.

The letter goes on to set out in some detail the experience of members of the organization
in terms of the impact of stamp duty in Victoria being significantly higher than that of
stamp duty in other States. Indeed, it cites the case of a member company of the
organization which shortly before had made two property purchases for identical prices,
one in Victoria and one in New South Wales. In Victoria the stamp duty on the land and
building was $1 182 500, whereas for a property of identical value in New South Wales
the stamp duty was $537 500, which was somewhat less than half the stamp duty payable
in Victoria.
That is compelling evidence from the very people who make the decisions about where
investments will be located. The level of stamp duty, and, in Mr Chia's case, the level of
land tax, is a disincentive and an inhibition on property investment and development in
Victoria. The same is true of all forms of investment which involve property transfers
such as the establishment of a new plant, factory or even an office complex.
The high taxing policies of the Government are discouraging people from making
investments. It is all very well for the Treasurer to say that major growth is being produced,
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when the people who actually make the decisions about where the properties and
developments will be located say the reverse.
The significance of that has not been lost on the New South Wales Government.
Property development is not the only area in which this differential is occurring. I refer to
an article in the Australian Financial Review of 2 September 1985 under the heading,
"NSW to reduce its stamp duty". The article states, inter alia:
In another round in the battle between Sydney and Melbourne for financial supremacy, the NSW Government
is to set a ceiling of $1 0000 on stamp duty on any single large leasing transaction involving goods, in order to
block a serious drain of financial business to Melbourne.

The article then goes on to refer to the fact that, viewed only on the basis of stamp duty,
the Victorian transaction would have an advantage. All of the transactions have been
taken over and New South Wales has an advantage. The article further states:
The measures which have been announced to date are in accordance with the aim of the review of stamp duties
to improve the efficiency of the financial system and to further enhance Sydney's position as a leading financial
centre ...

That statement was made by the New South Wales Minister for Finance. It is important
to realize not only that the duty element has put Victoria at a disadvantage but also that
other States are specifically addressing reductions in costs for operating businesses in their
States to make them more attractive to potential investors. This is being done at the
expense of Victoria.
That magnifies the importance attaching to statements by the Chia group and the Boma
organization about the disincentive effect of land transaction stamp duty in Victoria. The
Cain Government has preferred to allow inflation to continue to increase the yield to the
State. The Treasurer has achieved this through the introduction of the financial institutions
duty, new taxes and increased charges.
The Treasurer has increased duties to increase the State's revenue and underpin the
irresponsible spending by this Government during the past three and a half years. Victorians
are paying the cost of disincentives in development by virtue of those high taxing policies.
Mr ROSS-EDW ARDS (Leader of the National Party)-The Stamps and Business
Franchise (Tobacco) (Amendment) Bill is essentially a Committee Bill and I shall not deal
with it during the second-reading debate. I wish to raise a variety of matters which are
separate and distinct but I shall deal with them in their respective clauses during the
Committee stage.
The most important matters are stamp duty concessions which for the most part are
sensible concessions, and it is hoped that they will reduce the overhead and administration
costs of the Government by abolishing stamp duty. The proposed legislation plugs certain
gaps in tax avoidance and makes specific provisions that are applicable to cIgarettes and
petrol. No doubt these provisions are designed to curb the avoidance of duty on petrol
and cigarettes which are imported from Queensland where no duty is payable on them.
I am somewhat amazed that yesterday the House debated for 6 hours one of the most
contentious Bills to come before the House, the Residential Tenancies Bill. Today for 4
hours the House debated the Land Tax (Amendment) Bill, which was agreed to by every
member of the House. In my humble opinion 3 of those 4 hours were wasted. It is high
time the business of the Chamber was put in perspective. The House is spending more
time debating Bills on which all parties agree and cutting short time for debate on legislation
that deserves more attention.
I wish to convey a message to my Liberal Party colleagues; their esteemed former
Premier of this State, Sir Henry Bolte, said many years ago that the public would always
forgive a bad speech but never a bad long speech.
Mr WILLIAMS (Doncaster)-I am not apologizing to anyone for my contribution.
Finance is at the root of Victoria's problems. Victona is the highest taxed State in Australia.

1802

ASSEMBLY

13 November 1985

Stamps and Business Franchise Bill

Again I recommend all members of the Australian Labor Party in Victoria to read the
book, Commonwealth Grants Commission-Report on Tax Sharing Relativities 1985.
This book backs up every word uttered by the honourable member for Brighton. I shall
quote some of the figures in the book.
The book compares stamp duties paid on particular items in different States. The stamp
duty paid on general assurance per capita for 1983-84 was: in Victoria $28. 30; in New
South Wales $21.52; in Queensland $18.73; and in Western Australia $14.09. Stamp
duty that was paid per capita on motor vehicle registrations was: in Victoria $24.95; and
in New South Wales $15.69. Stamp duty paid per capita on mortgages and loan securities
was in Victoria $7.65; and in New South Wales $7.30. Stamp duty paid per capita on
conveyance of shares and marketable securities was: in Victoria $8.64; in New South
Wales $6 . 83; in Queensland $1 . 61; in Western Australia $2. 64; and in South Australia
$1 .93. Stamp duty paid on leases was: in Victoria $4.38; in New South Wales $2. 19; in
Queensland 97 cents; and in Western Australia $1 .69.
Mr Jolly-You do not have to read it all!
Mr WILLIAMS-It is about time the academics in the Labor Party admitted that they
do not know everything. They have bamboozled the people who are behind them, the
trade union officials-The ACTING SPEAKER (Mr Hockley)-Order! Would the honourable member for
Doncaster please return to the Bill?
Mr WILLIAMS-Mr Acting Speaker, as I understand the situation, I am speaking
about the stamp duties Bill. I am trying to inform honourable members that Victoria is
the highest taxed State in the Commonwealth of Australia and that it pays more in stamp
duties a head than any other State. By and large stamp duties come back onto the workers.
I shall now quote from the Report of the Committee of Inquiry into Revenue Raising
in Victoria, Volume 1 of May 1983. At page xxii it states:
Stamp duties are viewed as prime candidates for excision in tax reform.

The Government's committee of inquiry has asked it to abolish and improve stamp
duties. It continues:
They are economically distortive, inequitable, narrow-based, and not a real growth tax ... Nonetheless, in any
replacement process, the smaller regressive stamp duties at least should be abolished. If stamp duties are to
remain, substantial improvements are still possible through further attacks on evasion, and restructuring to
improve equity.

The evasion of the payment of indirect taxes, pay-roll tax and stamp duty in this State has·
been a public scandal.
Mr Wilkes-But you want us to drop pay-roll tax as well.
Mr WILLIAMS-In response to the interjection by the Minister for Housing, I point
out that I have made it perfectly clear that the site value of land in this State is $50 000
million, and that ought to be the tax base. The owners of these properties avoid paying tax
through these indirect taxes.
So far as I am concerned, the Department of Management and Budget and the Treasurer
have let down the workers of the State through the introduction of this Bill. It is about
time Victorians were ~iven value for their money through the services of the officers of
that department and gIven a fair dinkum tax scheme that all people are able to afford. The
ordinary battler should not have to face this multitude of stamp duties on his transactions.
Mr JOLLY (Treasurer)-I welcome the support given by all honourable members for
this Bill, particularly the way in which it was supported by the Leader of the National
Party, who highlighted that brief speeches are best on Bills that are supported by all parties,
and especially Bills of significant benefit to the Victorian community. Certainly the Bill
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will reduce a number of stamp duties and will abolish the stamp duty payable on workers
compensation, which, no doubt, will be welcomed by all members of the community.
The Liberal Party claimed that stamp duty is deterring development and discouraging
investment in Victoria. I point out to the Opposition that it is necessary to examine the
factual position in the State.
In 1984-85 the private sector residential area increased by 20·8 per cent. If one wants a
measure of the relative improvement that has occurred in Victoria from 1981-82 to
1984-85 one needs to examine only one statistic. In 1981-82 Victoria accounted for only
19· 7 per cent of the total national dwelling commencements. By 1984-85 the figure had
increased from 19·7 per cent to 26·4 per cent, which is a large increase by anybody's
standards.
In relation to major property development, the Government has spent considerable
time and energy in developing a favourable business climate for investment. If one considers
actual performance in that area and private sector projects in constant dollar terms for the
last financial year in Victoria, one notes an increase of non-residential building of 40· 7 per
cent, compared with an increase of 23·9 per cent for Australia as a whole. That is an
encouraging performance. It is acknowledged that the forecast for private investment
projects in 1985-86 is a 12 per cent increase in Victoria in real terms compared with 8 per
cent for the rest of Australia. There will be further growth in private investment in Victoria
in 1985-86.
In a previous debate on a money Bill I emphasized that, firstly, one needs to consider
the totality of the Government's economic policies before making any assessments about
the impact on the economy. Secondly, one needs to look at the performance targets. I shall
make two other comments. Firstly, the honourable member for Brighton has said that
New South Wales has taken action on stamp duties on a range offioancial transactions. It
is important for the House to note that that has been a reaction by the New South Wales
Government to the fact that Victoria has been achieving strong growth.
Secondly, it is important to note in the area of the financial institutions duty when
making comparisons with New South Wales that both Victoria and New South Wales as
the two key financial centres of Australia have exactly the same rate of financial institutions
duty, but when Victoria introduced the duty it not only abolished the insidious stamp
duty which existed on high interest rate loans but also abolished stamp duty on cheques, a
matter that received scant attention by the Opposition. New South Wales maintained
stamp duty on cheques, which is a burden on New South Wales taxpayers.
In summary, the stamp duty and business franchise provisions contained in the Bill are
further attempts by the Government to relieve Victorians of an important tax burden. I
have given a commitment and the Premier. has given a commitment that during the term
of the Cain Government there will be no increase in the over-all tax rate in Victoria. The
Bill is consistent with that objective.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 3 were agreed to.
Clause 4

Mr JOLLY (Treasurer)-I move:
2. Clause 4, line 19, omit "issuing" and insert "recording".

The amendment was agreed to, as was a verbal amendment, and the clause, as amended,
was adopted.
Clause 5
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Mr STOCKDALE (Brighton)-This clause deals with offences. It is in two parts. The
first part imposes a duty on a person to make full and true disclosure of material facts
relevant to the assessment of duty. The second part deals with continuing offences under
section 24 (9) of the principal Act. If the clause is passed by Parliament it will provide that
if a person convicted of an offence is guilty of a further offence and continues the offence
after the conviction, that person will be liable to an additional penalty of 200 penalty
points or $200 for every day the offence continues.
I ask the Treasurer to consider whether that draconian measure is warranted. The Bill
already makes provision for substantial penalties. It is proposed that a penal interest rate
be inserted in the Bill. An anomaly also arises under this clause because it would appear
that a person having been convicted of an offence who none the less wishes to appeal will
be liable to penalties for continuing the offence during the appeal period, that is the period
during which he might initiate appeal and while the appeal is pending. The view might be
taken that that is not inappropriate because it is a review statute and the obligation ought
to be to pay even on disputed items, but other provisions of the Act and other legal statutes
are designed to produce that result.
If a person, having taken advice, presumably acts on the basis that his case is sufficiently
strong that he should not payor for some reason he seeks not to pay prior to final
determination, it seems grossly unjust by virtue of his adhering to his position after an
initial conviction, notwithstanding the fact that he might have proceeded to appeal, if he
is rendered liable to penalties on a daily basis.

I ask the Treasurer to consider whether that provision ought to be abandoned, which
would be the most advantageous course, or whether, alternatively, a provision ought to be
included on one or two bases: either to give a reasonable time for compliance so that it
operates on continuing offences only after a certain period, say, a few days, to enable
consideration and compliance or, alternatively, to provide that a continuing offences
penalty will come into operation only after the expiry of an appeal period or future
determination of an appeal.
Mr ROSS-EDW ARDS (Leader of the National Party)-I support the argument put
forward by the honourable member for Brighton. I agree that $200 a day maximum is an
extraordinarily high penalty and a convicted person could be in a difficult position about
changing his or her position. It does seem a most unreasonable penalty and I agree that
the Treasurer should have second thoughts about this provision.
Mr JOLLY (Treasurer)-Firstly, I wish to comment on clause 5 (b). The amendment
has been included because, in relation to the taxation matters and this particular matter,
it is often difficult to prove fraud and to ensure that the full information has been provided~
That is also the reason for the words used in clause 5 (a).
Secondly the honourable member for Brighton referred to the deliberate prolonging of
legal action to avoid payment of stamp duty, the primary concern of the Comptroller of
Stamps is that an offender would be able to continue to abuse these processes to gain
economic advantage; consequently, the clause is drafted to minimize tax avoidance.
It is certainly a tough provision, but because of the fact that this has been used as a
loophole by individuals who have maximized that advantage of the legal process, it was
necessary to take this step. I shall take the comments of the honourable member for
Brighton into account and discuss them with the Comptroller of Stamps.

Mr STOCKDALE (Brighton)-I welcome the Treasurer saying that he will discuss the
matter, but I indicate that there is a danger in penal provisions of this kind because they
impact more heavily on the innocent than on the guilty. In so far as the revenue is
concerned-and the Treasurer seems to be proceeding on the assumption that people will
abuse the legal system-I say two things: one is that there are already substantial financial
penalties, particularly the proposed 20 per cent interest rate on people who choose not to
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pay an assessment. They will only be persons who are in a position peculiar to them, who
will choose not to pay. There may be good reasons for them doing that.
The bona fide person who is subsequently held by a court to be erroneously convicted
is the person in the position of taking the risk of the 20 per cent penalty tax without
incurring an additional savage penal provision.
I ask the Treasurer ~o consider the effect of this clause on a person acting in good faith
rather than only in the context of the potential avoider.
Mr MACLELLAN (Berwick)-I listened carefully to the answer given by the Treasurer
to the honourable member for Brighton and the Leader of the National Party. If I
understand him correctly, he was saying that some people have been abusing the legal
system to avoid paying duty and, therefore, have to have their legal rights to appeal made
the subject of an additional penalty. The Treasurer said that he would discuss the matter
with the Comptroller of Stamps.
Would the Treasurer be kind enough to broaden his consultations to perhaps discuss
the matter with the Bar Council and the Law Institute of Victoria because it seems to me
that although the Comptroller of Stamps is a very good officer of the Public Service, she
may not be an appropriate person to advise the Government on the legal rights of those
people who, perhaps quite genuinely, take legal appeal in respect of convictions under this
legislation?
I have also noticed that the Treasurer has shown some inclination to get to his feet, but
I wanted to speak first so that he could reply to me, if he has a mind to.
I wonder whether the Committee might have the benefit of the Treasurer's opinion on
whether he would prefer in another place clause 5 (c), which is the provision complained
of by the honourable member for Brighton, to be struck out by an amendment to the Bill,
or a suggested amendment, as this is a money Bill, or whether he would prefer to suggest a
variation so as to prevent abuse but to enable legitimate appeals to be made. That may be
the difficulty faced by the Treasurer, but it ought to be one to which he gives careful
consideration.
In addition I ask, since the Treasurer has stated that he has been advised there has been
"legal abuse", if he could make available to the honourable member for Brighton and the
Leader of the National Party oil behalf of the Opposition and the National Party details
of some of the legal abuse of which he complains so that the magnitude of the problem
can be examined by the opposition parties between here and another place to enable them
to reconsider their views which have been expressed on the matter in the light of the
serious allegations made by the Treasurer.
Is the Treasurer willing to make details available of how the existing situation has been
legally abused by people and his opinion on whether he would rather have no sub-clause
like this or an amended proposition?
Mr JOLLY (Treasurer)-It is important to make it clear that we are dealin~ with
deterring persons who have already been convicted. If they are obviously seekIng an
appeal, they are not in a position of having a conviction against their name. The concern
of the Comptroller of Stamps is that those who have been convicted continue to commit
that offence in the knowledge that the only avenue preventing them from continuing is to
prosecute them again, which is often a very length y process. It can be to the economic
advantage of the individual concerned to continue the offence although he or she has been
convicted of an offence and that person knows that the time factor is in his or her favour
and the existing time factor for penalties would be better than a tax.
In relation to the honourable member for Berwick's request, I have indicated to the
honourable member for Brighton that a detailed briefing on these issues can take place
with officers of the Department of Management and Budget and officers of the Stamps
Duties Office who can explain the details and the need for these provisions.
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Mr ROSS-EDWARDS (Leader of the National Party)-Ifmy comprehension is correct,
the honourable member for Berwick gave the Treasurer the message that he has not
answered the question and he is apparently not going to answer it. I suggest that the
Treasurer should take notice of the honourable member for Berwick who asked for more
than the Treasurer has undertaken to give and that the honourable member for Berwick
and I expect him to give. The Treasurer should get some good legal advice. We want to
talk about the proposed legislation before it is sent to another place. We tried to co-operate
and to give a message and I trust that the Treasurer has enough sense to take notice of it.
The clause was agreed to.
Clause 6
Mr STOCKDALE (Brighton)-This is another part of the enforcement and antiavoidance provisions of the Bill. So far as real evasion and artificial avoidance are
concerned, the Opposition supports measures that are reasonable in their scope, justifiable,
properly drawn and which will have the effect of overcoming evasion and artificial
avoidance schemes. However, as I stated previously, the danger exists that, when the
Treasurer takes advice from those who are in a position where their duty is to protect the
revenue and does not take advice from other interests involved in the matter, a hammer
will be used to crack a walnut. This clause illustrates such a case.
It is not uncommon for there to be penal interest rates attaching to failure to pay
revenue. However, to have an automatic and double penalty tax imposed as well as a
penal interest rate is using the proverbial hammer.

No period of grace is allowed. If the debt is due-it may be a substantial sumimmediately it is not paid, if the Bill is passed in its present form, the double penalty will
become payable and the 20 per cent penal interest rate will commence to accrue.
There is the danger with provisions of this kind that they will impact upon the innocent
in just the same way as they will impact upon the guilty. I respectfully ask the Treasurer
to consider whether it is necessary or desirable to have a draconian measure of this kind.
I do not so much object to the 20 per cent penalty tax, although I will comment on that
later, but I draw attention to the double penalty tax contained in the provision.
The 20 per cent interest payable magnifies the concern the Opposition has about the
double tax penalty and it wishes to discover how 20 per cent penalty interest rates have
been used in other revenue situations. People who have had disputes with Federal tax
authorities have come to realize that since the Federal tax authorities have gained a 20 per
cent penalty tax, their answer to everything is "Pay up now or you will get the 20 per cen~
tax." There is no interest in discussion, supporting the decisions that have been made or
bringing the matter to a determination once the tax has been paid. The authorities simply
rely on the sledge hammer of a 20 per cent penalty tax to force the taxpayer to pay disputed
items and they then put the onus on the taxpayer to seek a legal determination.
In many cases, the costs involved are potentially so horrific that the taxpayer takes the
view that he is better to let the matter go through, pay the tax and leave it as a disputed
item than to ever bring the matter to a determination. The taxpayer takes that view not
because he is wrong but because he simply cannot afford to contest the superior power and
command oflegal forces vested in the hands of the revenue collectors.
The Opposition asks that, between here and another place, the Treasurer considers
whether his advisers have gone too far in their protection of the revenue and whether there
is an overriding of the legitimate interest of taxpayers in ensuring that they are not faced
with draconian measures merely because they dispute their liability to pay stamp duty
under the Bill.
Mr ROSS-EDWARDS (Leader of the National Party)-There is no way that any
thinking person could support the doubling ofa penalty because ofa delay. The Treasurer
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must have more confidence in Australia Post than anyone else in the nation. Even the
Australian Taxation Office does not apply that type of penalty.
If one had to pay a penalty for being late with a payment and if, after 30 days, the first
penalty of 10 per cent or 15 per cent had not been paid, the double penalty would then be
applied. However, there are a whole host of quite legitimate reasons why someone can be
late in making a payment.
I ask the Treasurer whether he has ever been late, from time to time, in paying his rates
or in making his land tax payment. There is no way the Treasurer can get away with this
measure. I put it bluntly: between here and another place, that provision must be changed.
Mr JOLLY (Treasurer)-Clause 6 (1) and (2) rectify anomalies in sections 32 and 33 of
the Stamp Act, which deal with making assessments, in that they are not currently
consistent. Under section 33 there is a penalty against failure by a taxpayer to pay stamp
duty owing by the date nominated in the relevant notice of assessment whereas, under
section 32, there is no such penalty.
The Comptroller of Stamps is a reasonable person and where there are reasonable
reasons for delay, the penalty will not apply. There are circumstances in which people
abuse the system. Most honourable members would be aware of the fact that, in a number
of cases, some individuals have made taxation avoidance an art form.
Mr Ross-Edwards-What about the decent people?
Mr JOLLY-The Government is concerned to ensure that the decent people who have
no intention whatsoever of avoiding or evading taxation are not paying too much and that
those who attempt to avoid and evade pay their fair share of taxation.
The Government is attempting to achieve equity between taxpayers. Unfortunately, in
a number of circumstances, it is necessary to apply strong penalties. If justifiable reasons
exist for delays in payment, they will be taken into account by the Comptroller of Stamps
and her officers. I am willing to provide the opportunity for honourable members to
discuss these issues with the Comptroller of Stamps. At the end of my second-reading
speech, I made available the opportunity to the Opposition to discuss these issues and the
reasons for the legislation before the Parliament.
Mr ROSS-EDWARDS (Leader of the National Party)-It is not the officers of the
Stamp Duties Office with whom honourable members wish to speak. It is obvious what
their attitude will be. The Government wants the Bill to be passed in ten days. Members
of the opposition parties are not going to waste their time speaking with officers of the
Stamp Duties Office. We want to speak with the Treasurer. On the first matter, he should
obtain some legal advice and on this matter he should use some common sense.
The Treasurer has indicated that the Comptroller of Stamps is a good lass; she will give
good treatment and everything will be all right because she is a nice girl. What a stupid
argument! Who will be the Comptroller of Stamps next week? The way the Government
sacks senior public servants, who is to know?
Mr MACLELLAN (Berwick)-I find the remarks of the Treasurer to be bordering on
the offensive.
Miss Callister-They were challenging and dynamic.
Mr MACLELLAN-The honourable member for Morwell probably needs a recreation
break, and if she is disturbed by my remarks, I suggest that she takes such a break. I do
not mind whose comments the honourable member for Morwell was directing her remarks
to, but they are unpleasant and do not reflect well on her.
What is being put seriously to the Treasurer is that it is offensive that if someone is one
day late in making a payment, the amount of stamp duty he has to pay will be doubled
and will be subject to a 20 per cent interest penalty unless he can convince the Comptroller
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of Stamps that he ought to be forgiven. One does not know what amount of money is
involved, but for some people, a small amount is significant. Commercial amounts of
great magnitude could be involved.
The Treasurer should not rely only on the advice of the Comptroller of Stamps whose
legitimate function is to protect the revenue, to advise the Treasurer how to protect the
revenue and to assist with proposed legislation to protect the revenue and, therefore, to
have the highest penalties that Parliament might be persuaded to impose. Honourable
members must persuade the Treasurer to seek some good-I shall not offend him by
saying "conservative" -legal advice.
The Law Institute of Victoria and the Bar Council are excellent sources of advice
because they comprise active practitioners who can discuss the other side of the coin with
the Treasurer. They are not tax avoiders or villains. They represent the ordinary people
who get into difficulty and who for legitimate reasons can easily be late in making payments.
They have probably had experience in facing a senior public servant who has a responsibility
to protect revenue, which in some situations might overwhelm any sense of justice.
The Treasurer would be aware how difficult some of these situations become because
he, together with other honourable members, would have had representations made to
him. 1 do not want to speak about ex gratia payments to sort out an unfair decision. 1
want legislation that combines and balances the needs of protecting revenue by making
sure stamp duties are paid by those who are liable to pay them, and considerations
involving ordinary people in every day life. 1 do not want draconian or unbalanced
penalties that will double the amount of stamp duty and will add additional interest. An
interest rate of 20 per cent a year is certainly a substantial penalty for what might be a
minor infringement and could be explained in 1001 ways, but not to the satisfaction of the
reven ue protectors.
1 sug~est to the Treasurer that he owes it to the Committee and Parliament to seek a
broader stream of advice than simply saying, parrot fashion, that he has been extremely
generous and that honourable members can have a chat with the Comptroller of Stamps
and she will tell them about all the villainy. I do not want to hear about villainy. 1 want
the Treasurer to approach this matter in a practical and reasonable fashion.
It has been suggested by the Leader of the National Party that this would be a greater
penalty. It has not been suggested that there should be a stamp duty holiday for those who
choose not to pay, but there should be a better sense of balance in the proposed legislation
which takes into account ordinary people's legitimate or understandable failure to provide
the full amount of stamp duty by the nominated date. If they do not pay it by the due date,
the amount will double and they will have no right of appeal.

From what the Treasurer has said, the only hope they will have is that the Comptroller
of Stamps-God bless her-may decide to forgive them. I do not want to be involved in
legislation that suggests senior public servants should forgive those who wish to be forgiven
and not forgive those who do not wish to be forgiven. Those types of discretions are
awkward. They are awkward for Ministers when they are badly handled and they are
awkward for Parliamentarians when complaints are made about various matters.
Honourable members should take up legitimate complaints, but sometimes they must
say, "I am sorry, I cannot help you". I am sure all honourable members have shoved off
legitimate matters because they do not have the time to make representations.
If legislation has some flaws, the time to correct it is when it is being debated in
Parliament. I suggest to the Treasurer that the time to correct this matter is while the Bill
is between here and another place. I repeat the advice 1 gave on an earlier clause because I
believe the Treasurer should look for a compromise on this matter rather than lose it
altogether.

Mr STOCKDALE (Brighton)-The Treasurer has a richly deserved reputation for
choosing his words carefully. At its best that is clever and astute, but at its worst it might
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lead to people hearing him being misled. The answer he gave this time leads me to believe,
without the benefit of seeing it in black and white, that he is suggesting members of the
Opposition, rather than members of the Government, should have further consultation.
The meaning of the provision is abundantly clear to anybody. It is abundantly clear to
members of the Opposition and to those from whom I have taken advice outside the
Stamp Duties Office. There is a clear fundamental point about the extent to which the
proposed legislation is justified and whether the comptroller is justified in imposing
penalties on people to protect revenue.
The Opposition view is clearly spelled out that a penalty of a double tax making a treble
amount payable plus 20 per cent interest is excessive. It does not answer the question to
say a discretion is imposed on the Comptroller of Stamps to mitigate. It would be even
more absurd to enact legislation containing excessive provisions on the basis of protection
only in the discretion of the comptroller. The present Comptroller of Stamps might fall
out of favour with the Government, as have other bureaucrats, or might have some
accident in the next few days. There is no guarantee that the next comptroller appointed
will be as reasonable as this one is supposed to be.
I suggest to the Treasurer that it is unreasonable to expect the Opposition to agree to
this provision and that he must command the support of both Houses.
Mr WEIDEMAN (Frankston South)-I support the honourable members for Berwick
and Brighton and the Leader of the National Party. Most assessments and payments are
usually handled by a third person. The Opposition is suggesting that an assessment and
penalty might be applied to a company through a third person, and it would effectively
double the tax or duty and add an interest rate of 20 per cent. This could then be passed
on by the third person, whether he be a lawyer, an accountant or another person, to the
individual who would then pay the amount, not knowing that a mistake has been made
by the person he has employed or engaged to carry out some duty.
Honourable members would be aware of representations made to them about problems
with various payments. After consultation with people such as the Comptroller of Stamps,
who in my case and the cases I have taken to the comptroller has been understanding, it
has been recognized that people employ managers, accountants, bank officers and solicitors
to carry out functions. It has always amazed me that these problems can often be solved if
sophisticated approaches are made to the source of the complaint.
I suggest to the Treasurer that he should discuss this problem with people who have
been involved in the past and then come up with a solution. I do not believe anyone wants
people to get away with keeping money owed to the Government so that they can invest
it at a higher rate of interest. People used to be able to get 10 per cent when the interest
rate was lower, but they can now try to get 22 per cent. However, if people do hold back,
they should not be penalized by these draconian provisions.
Perhaps bankin~ orders or some other approach towards paying these amounts would
be more appropnate with modern day banking, accountmg and business processes.
Consideration should be given to business processes and to business people in the
community who do not have the sophistication to go to the Comptroller of Stamps to
resolve these issues. The majority of the community would be placed at a great
disadvantage, so I ask the Treasurer to carefully reconsider this matter.
Mr JOLLY (Treasurer)-I shall make a number of points in relation to comments that
have been made during the debate today. Firstly, I point out the clause is designed to
achieve consistency between sections 32 and 33 of the Act. Under section 33 there is a
penalty against failure by a taxpayer and this amendment enables such a penalty to apply
in the case of section 32. In other words, there should be consistency in respect of the
Stamps Act. The clause does not insert a new concept in relation to the payment of stamp
duty; it is simply bringing about consistency between section 32 and section 33.
Mr Ross-Edwards interjected.
Session 1985-58
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Mr JOLLY-No, the penalties are the same under both sections. In his opening remarks,
the Leader of the National Party implied that there was no discretion in relation to this
decision.
Mr Ross-Edwards-I did not say that!
Mr JOLLY-What the honourable member did say was, "How could one trust Australia
Post", or words to that effect. That indicates that he is concerned that if there is a set date
that there may be justifiable reason why there is a late payment. I refer to proposed section
32 (3E) which states:
The Comptroller may. ifthe Comptroller thinks fit. mitigate or remit any penalty under this section.

In other words, it enables that discretion to take place. There has been some suggestion in
the debate that the date should be shifted out by seven days.
Mr Ross-Edwards-No.
Mr JOLLY-Or by some period as that may make some difference to the arrangements.
The Leader of the National Party suggests a graduated penalty. I emphasize that proposed
section 32 (3E) does allow a graduated penalty to apply if the comptroller thinks fit. This
is at the discretion of the Comptroller of Stamps as it is under section 33 of the Act now.
I emphasize that this does not insert a new concept in relation to stamp duty or in
relation to penalties. I take offence at the remarks of the Leader of the National Party
about my making some comments about the personality or the physical appearance ofthe
Comptroller of Stamps. I was not talking about that; I was referring to her competence as
a lawyer. I was not referring to her physical attributes or her personality and the reason I
put this forward was because of her competence, ability and understanding of these specific
issues.
I believe the case should rest on its merits and not on whether the Comptroller of
Stamps-to use the words of the Leader of the National Party-is a ""lovely lass" or not.
It is irrelevant to the issues being debated. The point I make-Mr Ross-Edwards interjected.
Mr JOLLY-If the Leader of the National Party will refer to the Hansard report of the
debate he will see that I did not make such a comment; he was the only one who made
such a comment.
I repeat that the clause is included for consistency between section 32 and section 33
and it does not introduce a new concept. It is a question of giving the comptroller
discretion in the circumstances to apply a graduated penalty if that is deemed desirable
and there are justifiable reasons.
The Government is opposed to tax evaders or to people who take all steps to avoid
legitimate taxation. This clause is designed to prevent that occurring.
The clause was agreed to.
Clause 7
Mr. STOCKDALE (Brighton)-:---In proposed new section 6QH (I) (b) which forms part
of clause 7 is a provision which requires a company to lodge a return with the comptroller
containing particulars and information about share transactions. Paragraph (a) states that
ifthe principal register of the company is in Victoria, then certain obligations are imposed.
In relation to paragraph (b), if the principal register of the company is not in Victoria or in
a proclaimed State or Territory of the Commonwealth or within any other proclaimed
country, the obligation is to return particulars of all entries in a register of the companyother than exempt entries-relating to transfers of shares executed or registered outside
Victoria during the preceding calendar month.
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As to that, I say two things. Firstly, it is an extremely onerous obligation. It is not
limited in any way as to the nature of the transactions and there is no relevance required
in so far as the connection in Victoria is established. That leads to the second point that is
strongly arguable that this clause is outside the territorial competence of the Victorian
Parliament.
The relevant principle is that there should be a law made with respect to the good
government of Victoria and it is apparent here there will be many cases in which there will
be entries on the register of a company outside Victoria, which have no connection with
Victoria, and which have no shares in Victoria. The company may not have any connection
with Victoria and the relevant entries in the register may have no connection with Victoria.
Granted, the courts would seek to read down this provision so that it would fall within the
competence of the Victorian Parliament, but it is arguably beyond jurisdiction and
extremely onerous in terms of the burden it places on companies.
I ask that the same importance does not need to be attached to this matter as to some of
the other issues that have been raised and will be raised, but it appears to be a sweeping
obligation with no necessary connection with the Victorian revenue or indeed with any
aspect of Victoria before a company is put under this obligation. Again I ask the Treasurer
to consider whether it is necessary and desirable for such a provision to be included.
The clause was agreed to, as was clause 8.
Clause 9
Mr STOCKDALE (Brighton)-Again this is a case of provisions which are designed to
overcome what is perceived to be avoidance schemes or evasion of duty, and again it is a
case in which revenue has gone far beyond reasonable impositions to protect against what
is seen to be avoidance.
Again, the whole of the Bill seems to be proceeding on the assumption that every time
the revenue office takes the view that duty is payable that the revenue office is right. Even
if, as a matter of strict law, on a strict interpretation as would be applied to a revenue
statute there is no duty payable but, because the Stamp Duties Office takes the view it
ought to be payable, some catch-all enforcement provision should be put in to make the
duty payable.
This is a case in which there is a transfer of the beneficial interest in real property
between trustees and by virtue of the fact that the real interest does not transfer from one
to the other but there is, as it were, an equitable transfer, there is n.o transfer under the
existing law and no duty is payable. The view is apparently taken that that i·s used in some
cases as a device to avoid the payment of duty and that two people who would normally
transfer all of the interests in the normal way will instead transfer interest as trustees and
will achieve the same result in terms of physical control of the property by splitting up the
legal interests.
It is assumed that in all cases that situation ought to attract duties on the same basis as
if a full legal transfer had taken place. There may be cases where such a transfer occurs, for
one reason or another-and as I pointed out earlier, the Stamps Act contemplates that
that could occur-and where there would be no duty payable, even in the case of the
transfer of full legal interests; for example, in a transfer to a spouse.

There may be a case where this forms part of a transfer of other interests to those which
have already been transferred at law. In that case, a duty may already have been paid.
In legislation such as this, there is often a provision which states that where duty in
respect of the deemed transfer has already been paid or is substantially a similar transaction,
a credit is to be provided. However, under the Bill, there may be cases of transfers which
are not part of avoidance schemes, which are bona fide transfers occurring for one reason
or another, for which duty will be levied twice for what is, effectively, the same transaction.
That may result in great injustice against people who are not tax avoiders, who are
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legitimately carrying out their business or private arrangements by virtue of using a trustee
arrangement.
I refer to the exemptions set out in the Third Schedule of the Stamps Act. The tenth
exemption in Part VI of the Third Schedule deals with transfer of properties from trustees
to beneficiaries of a trust. In that case, there is an exemption which, as I understand it, has
the effect of making the duty payable, but at a lower rate than would otherwise be the case.
That would appear to be, perhaps as a matter of the letter of the law, in conflict with
proposed section 64A; it is certainly in conflict with the spirit of it.
I urge the Treasurer to consider. while the Bill is between here and another place,
whether this may not be an exercise of zeal in combating tax avoidance; I ask him to
consider what action could be taken to protect the legitimate transfers which are attempted
to be addressed by this provision. I also ask the honourable gentleman to include a
provision in the Bill that ensures that, where this sort of transaction is involved and has
already attracted a duty, a credit is given for that duty and that the excess of such duty
payable is levied on a transfer between trustees.
Mr JOLLY (Treasurer)-The Bill is a very important anti-avoidance measure, as for
some time there has been a substantial avoidance of transfer of land provisions by
manipulation of the Transfer of Land Act stipulation that the land ownership registration
system in Victoria ignores beneficial interests in land. In fact, it was recognized by the
honourable member for Brighton in his remarks that circumstances occur where there is
manipulation purely to avoid the legitimate stamp duty.
I am advised also that, because of the application of section 31 of the principal Act, it
would not be possible for the imposition of a double stamp duty to occur in the case of
transfers covered by this clause.
Mr STOCKDALE (Brighton)-I am not sure that is a sufficient answer, and I have two
reasons for saying that: firstly, the Treasurer seems to give the view of the policies of the
revenue officers to the effect that, where there is a transfer, any manipulation whatsoever
amounts to a reprehensible act.
The Stamps Act is construed on a narrow basis. It is important that it be written in
terms which define the precise purpose of the measure, and if there are cases that technically
fall within the provision, and which are not designed to be caught by the proposed
legislation. attention ought to be directed at narrowing the scope of the provision.
I have raised two matters with the Treasurer. and his answer is not sufficient. It is not
sufficient to say an avoidance scheme is in operation here and we ought to clobber the_
people involved in it. We should also consider the impact of the provision on people who
are not involved in avoidance schemes.
In the remarks he has just made, the Treasurer has said there are some cases of avoidance
schemes. It is clear that section 31 of the Act does not cover the points that I raised
regarding the double duty provision. That section deals with the duty on transfers of more
than one instrument which is chargeable.
That is not a question of two instruments relating to the same transaction, that is a
question of the difference in beneficial interests and the legal interests, or common law
interests, in the matter.
The provision now being debated would be unnecessary if section 31 of the Act and
other sections of that kind covered the position with which honourable members are now
dealing. This is designed to be an anti-avoidance measure. If section 31 provided the
protection, which I am suggesting is necessary in the case of bona fide transfers between
trustees, the provision now being debated would not overcome the avoidance scheme that
the Treasurer seeks to attack. Just as a person involved in a legitimate transfer would be
able to rely on section 31, so, too, would the tax avoider be able to rely on it.
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Therefore, if section 31 has any object at all, it still defeats the purpose of this clause.
The Treasurer has not addressed himself to the problems I have raised. I am concerned
that honourable members are simply being fobbed off with the standard taxation office
line that there is a tax avoidance scheme and that we must get stuck into people who
engage in it.
I am raising matters which, on the advice to me from people skilled in the field, reinforce
the concerns I had when I first examined the Bill. The provisions in it go far beyond
anything that is necessary to protect against avoidance schemes, which are the object of
the Bill. However, it has concentrated single-mindedly on that aspect without giving due
consideration to its impact on other people who are engaged in otherwise legitimate
transfers.
There may be legitimate answers to the points I am raising. I now make the point that
the Treasurer certainly has not delivered those answers tonight. I am becoming increasingly
concerned that honourable members are hearing the platitudes of consultation that are so
often heard from the Government, with no intention whatever of grappling with the real
difficulties which arise, which both the National Party and Opposition are raising.
If the Bill is transmitted to the Upper House in its present form I ask the Treasurer to
consider, while the Bill is between here and another place, what options are left to the
National Party and the Opposition. We have a responsibility to sensibly, intelligently and
constructively assess Government initiatives. In so far as it reasonably and legitimately
attacks avoidance schemes, the Bill will, I am sure, have the support of the Opposition.
However, in so far as it goes beyond that, and either imposes draconian or unreasonable
measures relating to tax avoidance, or prejudice those legitimately involved in legitimate
transactions, we are obliged to ensure that the public interests of Victorians are protected
and not to simply accept that, if the Taxation Department says these provision are
necessary, that that is the end of the matter.
I sincerely ask the Treasurer to consider the points I raised and to seek advice outside
the State Taxation Office, in view of the objections raised by the opposition parties and, if
there are answers, to provide them to the Committee; if there are no answers, I ask him to
amend the Bill so that, by the time it reaches the Upper House, it meets those reasonable
objections.

Mr Weideman-Before honourable members hear the Treasurer's reply, Mr Acting
Chairman, I direct your attention to the state of the Committee.
A quorum was formed.

Mr JOLLY (Treasurer)-As honourable members would be aware, the Government is
concerned to try to stamp out tax avoidance and tax evasion, in particular. The proposal
before the Committee closes a loophole where real property is transferred from a person
to a trust but again a dutiable instrument of transfer of real property is not brought into
existence. It closes a loophole where a person decides to transfer property to a trust of
which he or she is already a trustee.
Obviously, honourable members on both sides of the Committee would be concerned
about that kind of avoidance. The Government's primary aim, as a question of horizontal
equity, is to ensure that people in equal circumstances are treated equally and do not
undertake some legal manipulation, whether it be through a trust or not, to avoid taxation
that should be paid.
However, I am willing to further consider the issues raised by the honourable member
for Brighton during debate on clause 9 and make a judgment after I have further considered
the matter.
The clause was verbally amended, and, as amended, was adopted.
Clause 10
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Mr STOCKDALE (Brighton)-Once again we have a case of a purported anti-avoidance
measure that appears to go further than is necessary and to involve potential ambiguity
that will catch up any series of transactions that occur within a particular period or even
at any time.
The provision deems different transactions to be a single transaction so that they attract
the rate of duty applicable to the total sum involved and not to the several parts.
The assumption, again, appears to be that whenever the same person is involved in two
or more conveyances of real property he or she is necessarily involved in tax avoidance.
An illustration is the case of a man who has debts falling due and who transfers or sells
real property to meet those debts and then, unexpectedly, incurs other liabilities that
require him to sell other property; he may sell the properties within a relatively short space
of time. Under proposed new section 68 (3) he would be deemed to have been engaged in
a single transaction unless he satisfies the Comptroller of Stamps to the contrary. Indeed,
in light of the wording of the two earlier provisions it may be asked whether he is ever
likely to satisfy the comptroller at all!
Proposed new section 68 (1) states:
If there are two or more instruments of con veyance of real property(a)

that arise from a single contract of sale ofthe real property; or

(b)

that together form. or arise from, substantially one transaction or one series of transactions-

the instruments are chargeable with ad mlorem duty calculated upon the sum ofthe amounts-

The duty is calculated by reference to the amount that would have been calculated on the
total. As I have said, under proposed new sub-section (3) it is deemed to be one transaction
or one series of transactions, and I pose the question: under what circumstances under
this definition would any number of transactions not be regarded as a series? What is it
that distinguishes one transaction from another? No criteria are spelt out in the Bill and
nothing immediately leaps to mind. The Bill proceeds upon the assumption that, where
there are a series of transfers of real property, they ought to be treated as one for the
purpose of assessing duty.
I have already cited one case in which two transactions might be totally unrelated. The
object of the proposed legislation here is to say that where there is an artificial splittingso that in reality a transaction is represented to be a series of transactions-duty shall be
assessed as though it was one transaction.
Why then, does it not say that? Why does it not say that where the court is satisfied that
one or more transactions should be treated as a series and that the series of transactions
should be treated as a single transaction and that they have an identifiable nexus of some kind, they will be treated as a single transaction for the purpose of assessing duty? Why
should the onus not be placed on the tax office to establish that there is an artificIality in
the splitting of the transaction? Why should it be turned around the other way, with the
Bill assuming that two or more transactions are an avoidance device? That is what this
proposed new sub-section assumes.
Proposed new section 68 (5) states:
In a prosecution ofa person for an offence under sub-section (4), it is a defence if the person proves that the
person did not know and could not reasonably have been expected to have known the matters required to be
disclosed under that sub-section.

I ask again why is there a dual obligation on the taxpayer? Why is it not a sufficient defence
that he can prove-and bear in mind that he has to prove it to the satisfaction of the
court-that he did not know the material facts that have to be disclosed? Why should he
be placed under any obligation to demonstrate that he could not reasonably have been
expected to know? Why is his lack of knowledge of the material facts not a sufficient
defence to protect him from the heavy penalties under the provisions and from thesuggestion that he is involved in an avoidance scheme?
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How can it be said, if he can satisfy a court that he did not know of the relevant facts,
that he was involved in an avoidance scheme? The courts are not easily satisfied that
people did not know facts that they are under a duty to disclose. He would require strong
evidence to establish that he did not know; but he must go further than that and show that
he made all due inquiries-an extremely onerous requirement in the context of an antiavoidance provision. I ask the Treasurer to delete the dual obligation and to make it a
sufficient defence that the person did not know.
I also ask him to at least delete the words "or one series of transactions" where they
appear in proposed new sub-sections (2) and (3) so that substantially one transaction is a
sufficient criterion. I further urge him to consider whether the onus of the whole provision
ought to be reversed so that, as would normally be the case in a prosecution, the tax office
bears the onus to establish that there is an artificiality and that a series of transactions
ought to be regarded, for the purpose of assessing duty, as a single transaction.
Mr ROSS-EDWARDS (Leader of the National Party)-As a person who has practised
law and done a fair bit of conveyancing in my time, I am interested in this proposed new
section. I can understand the Treasurer's aim to treat as one transaction the transfers of
several pieces of land and the buildings thereon which are all used in one commercial
operation, such as a farm or a manufacturing or retail business. That can quite often be
done.
What happens time and again is that a person or persons buying a house may agree on
a price and sign a contract and then negotiate to buy the block next door. It may be for a
tennis court or some other secondary consideration. It is on a separate title to the house,
which is the major purchase.
Mr Acting Chairman, it is extremely frustrating when trying to make a constructive
contribution to find that the Treasurer is being instructed by the back bench of the Labor
Party and is not listening to the debate. Such rudeness is not common to the Treasurer. I
shall start again.
The point I am attempting to make to the Treasurer is that a distinction can be drawn
between a business operation, whether it be a farming or manufacturing enterprise or a
retail establishment, where a series of blocks of land or real estate may be used in the one
commercial operation, and the purchase of a house and an adjoining block of land which
may not be used for any specific purpose and mayor may not have a fence between it and
the house.
I would like an intelligent answer to this question but it seems pointless because the
Treasurer is spending the night talking to the back bench of the Labor Party. Ifhe cannot
understand the Bill, I suggest he adjourn the debate and consult the officer of the Stamp
Duties Office who is standing by to help him.
Mr JOLLY (Treasurer)-The submissions made by the Leader of the National Party
deserve some response. But I wish to reply firstly to the honourable member for Bri~hton.
The general philosophy that he has suggested in a relevant sense would make it eaSIer for
the tax avoider relative to the proposition that is in the Bill.
I should also indicate to honourable members-and the Leader of the National Party
would be interested-that the advice has come from the officer of the Stamp Duties Office
who has been advising me during this debate.
Mr Ross-Edwards-What advice?
Mr JOLLY-The advice that this area is becoming an increasing problem for tax
avoidance.
I also make it clear to the Committee that the proposals put forward in the Bill are
similar to those in the legislation that applies in all other States in Australia, with the
exception of Tasmania. Even the beloved Queensland has similar propositions to those
that are proposed by clause 10.
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In relation to proposed new section 68 (1), the wording that is included in the Bill is
exactly as appears in the South Australian legislation.
Appeal positions that apply to this section are made to the Administrative Appeals
Tribunal. In other words, an appeal can be taken against the decision of the Comptroller
of Stamps to the Supreme Court of Victoria. Ultimately, if a constitutional matter were
involved, it could go to the High Court of Australia, so there is a clear system of appeals
in the Bill.
I believe it is an important move against avoidance and evasion. It is consistent with
the approach taken by all mainland States and brings Victoria up to date.
Mr ROSS-EDWARDS (Leader of the National Party)-I again ask the question that I
would like the Treasurer to address. Is the provision intended to apply to a domestic
situation of house and adjoining block of land or is it intended to apply solely to a
commercial enterprise? It is a simple question and one which affects us all. What would
be the interpretation of the Stamp Duties Office of stamp duty on a house and an adjoining
vacant block?
I have asked that question on two previous occasions and if we are to understand the
Blll we are entitled to an answer from the Treasurer. If he does not know the answer,
pt!rhaps he could adjourn the matter and inform us later.
Mr JOLLY (Treasurer)-It can most certainly apply to a domestic situation if, in the
judgment of the Comptroller of Stamps, there has been a deliberate attempt to avoid
stamp duty. I have also indicated that the Bill includes an appeal provision.
Mr STOCKDALE (Brighton)-This matter has potential significance in terms of
electoral support. There is no great kudos in this for the opposition parties to be directing
the attention of the Government to these defects.
What is involved here is potentially a case where there is no avoidance and, if this came
into play, it could rebound on the Government.
This is a savagely progressive scale of tax. The stamp duty is simply not two different
rates applicable on various parts ofa transaction; the total rate over the whole value of the
transaction is determined by the total value. That total value is a savagely progressive
scale. It goes up in gradation to a quarter of a per cent, so that if a person buys at $1 below
$200000, he pays a quarter of a per cent lower than a person who buys at $1 above that
$200 000. It is not an incremental increase.
What is involved is the potential for people caught up in the situation described by the
Leader of the National Party to enter into a bona fide transaction without any intentionof avoiding stamp duty. The provision as it is drawn is unnecessarily wide and ambiguous.
If the situation is that the Bill covers substantially one transaction, why is it necessary
to include the words "or one series of transactions"? Does it mean to say that people are
avoiding duty by engaging in a series of transactions? Is that how it is to be read?
Mr Leigh-Mr Acting Chairman, I direct your attention to the state of the House.
A quorum was formed.

Mr STOCKDALE-I was referring to the interpretation of this provision and I ask ifit
is the intention to impose duty where a person seeks to avoid duty by splitting up a
transaction, why it is necessary to catch cases that involve a series of transactions where it
is admitted in terms of the measure that the series of transactions is not simply one
transaction that has been artificially divided to avoid duty. Those transactions may be a
bona fide separate series of transactions that are not related and have not been converted
to a series of transactions for the purpose of splitting one transaction and avoiding duty.
This is another instance where the Treasurer's answer is along the lines of: "Let us wield
the sledgehammer in the interests of abolishing tax avoidance." The Opposition does not
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cavil with the Treasurer and the Stamp Duties Office wanting legislation to cover cases of
avoidance. I am pointing to the fact that this provision goes wider than the Treasurer has
said is necessary to meet the objection he raises. I suggest that he should get together with
his advisers and tidy up the drafting.
Proposed new section 68 (5) should be amended to remove the onerous requirement.
The Treasurer has not addressed the important point about that sub-section. How can a
person be said to be engaged in an avoidance scheme if he is not even aware of the facts
that give rise to the requirement to make disclosure? Ifhe is not aware of those facts, how
can he be said to be engaged in an avoidance scheme? It follows that he knows nothing
about the provision and its effects, and it is important that he be provided with a defence
and not be required to demonstrate that he could not reasonably be expected to have
known.
I reiterate the point made by the Leader of the National Party: that the Treasurer has
not even attempted to explain why these provisions are necessary. It is not good enough
to say that the existence of a tax avoidance problem justifies everything.
Mr Jolly interjected.

Mr STOCKDALE-The Treasurer makes an interesting admission-that the whole
basis of the provision is that there is an avoidance scheme.
Mr Jolly interjected.
Mr STOCKDALE-The Treasurer can speak as often as he wishes, but he will not
answer the question. I put the matter quite clearly: there is no disagreement with the
Government seeking to combat artificial avoidance schemes, but the clause needs to
protect against catching schemes that are not artificial avoidance schemes. If the object is
to prevent people from artificially splitting transactions, why is it necessary to refer to a
series of transactions, and why cannot a proper defence be provided on the basis oflack of
knowledge?
Mr JOLLY (Treasurer)-As I have already stated in this debate, the Bill is designed to
assemble intruments of conveyance of real property that relate substantially to the one
transaction or a series of transactions. This can occur, for example, in the case of the
purchase of a home where the transaction could artificially be divided into the purchase
ofland and the purchase of a house, for the purpose of minimizing the stamp duty that is
applicable.
In other circumstances a householder may buy a larger tract of land, subdivide it and
dispose of it in smaller lots. That clearly is a series of transactions that relates to the one
set of circumstances.

Mr Stockdale-It may actually be one transaction.
Mr JOLLY-It can be a series of transactions. I indicated the purchase of a larger tract
of land and the subdividing of it for disposition.
Mr Stockdale-It is nonsense!
Mr JOLLY-It is not nonsense. The honourable member should listen to what I have
to say. Just because the honourable member disagrees, he becomes petulant, as some other
honourable members have done during this debate.
The other point I make in relation to proposed new section 68 (5) is that the reason for
the inclusion of the words "and could not reasonably have been expected to have known
the matters required to be disclosed under that sub-section" is that people can place
themselves in circumstances where they deliberately would not be able to do so. That
would be an engineered circumstance, and that is why the provision is necessary. As I
have stated previously, it is the exact wording of the South Australian legislation.
The clause was agreed to.

1818

ASSEMBLY

13 November 1985

Stamps and Business Franchise Bill

Clause 11
Mr JOLLY (Treasurer)-I move:
5. Clause 11, line 13, after "being;" insert ·'and".

The amendment was agreed to, as was a verbal amendment, and the clause, as amended,
was adopted.
Clause 12 was verbally amended, and, as amended, was adopted.
Clause 13 was verbally amended, and, as amended, was adopted.
Clause 14
Mr STOCKDALE (Brighton)-I address some remarks to clause 14 (1) (c).

It provides:
In sub-section (1) in the definition of "special rental agreement" after "real property" insert "or an agreement
under which the goods to which it relates at any time may in whole or in part be replaced by other goods or have
other goods added to them whether of the same or a different class".

This provision adds to an exemption from an exemption, as it were, and therefore puts
the class of agreement concerned into a category where it may attract duty. The difficulty
is that it again appears to be couched in terms that are so wide as to catch classes of
transactions that clearly should not attract duty.

It seeks to include an agreement under which goods may be replaced. The difficulty is
that there may be a case where goods are provided under an agreement that includes a
warranty that gives a right, in the event that the goods originally supplied are defective,
for those goods to be replaced with the same quality of goods in the stead of the goods
originally purchased.
I suggest there is some obscurity in the way in which these provisions interact. However,
the effect of this provision, as I understand it, would be that, in such a case, the replacement
goods would attract duty without allowing a credit for the duty paid on the goods originally
supplied. That position is obviously ludicrous. If that is the effect of this complicated
interaction of provisions, exclusions and exemptions from exclusions, I submit that the
provision obviously needs redrafting and ought to be limited.
The purpose of the inclusion of those words was not apparent to me. No doubt there is
a purpose, but it would be useful to hear from the Treasurer what the purpose is, why the
provision needs to be so wide and how it would affect the example I gave earlier of goods
provided bona fide in substitution for goods originally provided and found to be defective_
Ifit would have the effect I suggested, what justification can there possibly be for providing
for duty on both the defective goods and the replacement goods?
The clause was agreed to, as was clause 15.
Clause 16
Mr STOCKDALE (Brighton)-This is another anti-avoidance measure that deals with
a so-called avoidance scheme where instead of transferring a mortgage, the lender lodges
a caveat over the property so there can be no dealings to the prejuduce of his security over
the property. The provision with which I wish to deal is proposed section 137DB(1), which
reads:
The duty payable on a caveat to which this section applies shall be denoted by an impressed stamp-

And these are the words I am concerned about... and must be paid within the period within which the mortgage to which it relates may be stamped without
penalty.

It is clear that it would not be possible to comply with that provision in all cases. There
may, in fact, be mortgages made outside Victoria or verbal mortgages-there is some
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ambiguity about that-which cannot be stamped and could never be stamped so long as
there remains a verbal mortgager. A mortgage made outside Victoria cannot be stamped
under the existing legislation.
The question arises then of when the duty on the caveat is to be paid. If the period
during which the duty on the mortgage has to be paid either has never arisen or has passed,
how is the holder of the caveat to meet the obligation that is imposed by the prepared subsection?
I simply put it to the Treasurer that it is again a case of a provision that appears on its
face to be too wide-unnecessarily wide-because if the purpose is to make the caveat the
document which, in effect, attracts the duty, why is it not made contingent on the coming
into force of the caveat? Why is there not an obligation to pay the duty within a certain
time of the caveat coming into existence rather than relate the obligation back to the
original mortgage?
I ask the Treasurer to consider whether this is not only unnecessary and undesirable in
its present form but also whether it would be better administratively and fairer to the
people involved for the obligation to attach from the date on which the caveat comes into
existence.
Mr ROSS-EDW ARDS (Leader of the National Party)-The question that occurs to
me-and I trust the Treasurer can help me-is that it is quite possible that one person
could have an unregistered mortgage and a separate person, for his or her own good
reason, could lodge a caveat. The person lodging the caveat may not know of the existence
of the unregistered mortgage. In those circumstances, what is the legal position of the
person lodging the caveat? Is he responsible for duty on the caveat as would be payable on
the mortgage?
Mr JOLLY (Treasurer)-I should make it clear that in relation to the provision of
proposed section 137D8 (2), which has been referred to, and of clause 19 (5), it needs to be
emphasized that the imposition of ad valorem duty in these cases is a revenue protection
device that does not seek the payment of any stamp duty that is not payable now. It is a
backup of the existing law.
The honourable member for Brighton raised what really is an esoteric example in
relation to a verbal mortgage. Such a mortgage would not be capable of being stamped and
would not attract duty under existing legislation in any case.
The point I need to emphasize for both the honourable member for Brighton and the
Leader of the National Party is that the caveat has to apply in relation to a mortgage that
can be registered. Unless it is a mortgage that is capable of being registered, the stamp duty
will not apply.
Mr ROSS-EDWARDS (Leader of the National Party)-The Treasurer has missed the
point. If there is an unregistered mortgage that is in existence and another person lodges a
caveat in respect of that mortgage, if that comes to the notice of the Comptroller of Stamps,
is the person lodging the caveat liable to the duty? It is a different question altogether. I
am not criticizing the Treasurer, but it comes to mind as a question that may arise. I
imagine the person who lodges the caveat is liable to pay the duty, but if the Treasurer
does not know the answer he should admit it. He cannot know everything. He pretends to
but ifhe does not know he should go away and find out.
Mr JOLLY (Treasurer)-As I understand the position, the general provision is for
stamp duty to be paid in respect of the mortgage. My understanding is that the person who
has an interest in the mortgage would be the person responsible for paying the stamp duty.
If I am wrong in my understanding, I shall further advise the honourable member in due
course.
Mr STOCKDALE (Brighton)-While he is in the mood to take advice, I also respectfully
ask the Treasurer to take advice on the earlier part of his answer on the point I raised. As
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I understand the Treasurer's answer, the provision about duty on caveats would apply
only where the caveat was in relation to a mortgage that was chargeable with duty. In fact,
proposed section 137DB (I) (a) refers to the clauses of mortgages chargeable with duty and
states:
If the mortgage is stamped with ad ra/orcm duty or is not chargable with ad ra/orcin duty-of$l O.

SO there is an obligation to pay $10 stamp duty where the mortgage is not chargeable with
ad valorem duty. I am not sure if the Treasurer's answer is consistent with that provision.
I may be wrong about that because I did not really follow the Treasurer's answer. It
appears that the paragraph is designed to protect the revenue by treating a caveat, in effect,
as a transfer of a mortgage, even though no transfer has taken place. The very essence of
the provision is that it is designed to attack a situation in which there has not been a
dutiable transaction in relation to the mortgage itself. It is only the lodging of the caveat
that will have the same effect in securing the interest of the leader that brings it within the
scheme and constitutes the avoidance that is sought to be attacked.
I am not sure that the Treasurer's answer accurately deals with the intent of the proposed
section or with the objections I have raised. The Treasurer has not said one word about
the point I raised in relation to the period during which payment is required to be made
and the impossibility of making payment in some circumstances.
The clause was agreed to.
Clause 17
Mr JOLLY (Treasurer)-I move:
8. Clause 17. line 27. after "registered" (where first occurring) insert "in respect of that business".

The amendment was agreed to.
Mr JOLLY (Treasurer)-I move:
9. Clause 17.line 27. after "not" insert ··so".

The amendment was agreed to.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The time for me to report progress
under Sessional Orders has arri ved.
Progress was reported.
The SPEAKER-The time appointed by Sessional Orders for me to interrupt business
has now arri ved.
On the motion of Mr FORDHAM (Minister for Industry, Technology and Resources),
the sitting was continued.
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 17, as amended.
Mr STOCKDALE (Brighton)-Proposed section 166AA provides that:
If a person is carrying on a business and, under this Act, is required to be registered but is not registered, the
Comptroller of Stamps may, whether or not proceedings for an offence are issued, apply by summons to the
Supreme Court for an injunction restraining the person from carrying on that business without being registered.

That is an extremely draconian measure and, again, I respectfully put to the Committee
that it is not sufficient for the Treasurer to say, "Yes, but the Comptroller of Stamps is a
reasonable person, and the power will be exercised reasonably". One needs to be careful
about putting draconian measures into the hands of revenue collection officers.
The legislation already provides substantial penalties for people who carry on businesses
that require to be registered in any registered form. Not only does this statute provide
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penalties in relation to that, but also such companies bear substantial penalties in the
courts.
For example, I was involved in a case some time ago, in a slightly different context,
where a foreign company was carrying on a business in Victoria without being registered
in Victoria. The company sought an injunction-equitable relief-in the Federal Court
against a trade union. It was held that because the company was carrying on business
illegally it could not bring any proceedings in equity. It could not obtain any equitable
remedy, including an injunction. That decision had an immediate and major impact on
the conduct of the business of that company.
That is just the case in the clause. A company that is carrying on business illegally, in
that it is not registered under the Act, would be denied access to the courts in so far as it
sought equitable remedies by virtue of it not coming with clean hands to the court, at least
so far as any transaction concerned with the actual carrying on of business is concerned.
Therefore, not only does the proposed legislation provide penalties for unregistered
companies, interest penalties and penalty taxes if there is any avoidance of tax but also it
is proposed that the Comptroller of Stamps may apply for an injunction to restrain a
person from carrying on a business without being registered.

It may be completely due to reasonable inadvertence that the business is not registered.
It may be that the consequences of the company not being registered are trifling and there
is a completely bona fide preparedness to apply for registration to be taken out and the
costs involved met as soon as a difficulty is drawn to the attention of the business. To
place in the hands of the Comptroller of Stamps a power to have the court stop the
business of that company simply because it is not registered is an extremely draconian
measure. It is not warranted in any of the information in the explanatory material.
I seek an explanation why such an horrific power is to be placed in the hands of the
comptroller. For what purpose would it be exercised if there are already remedies available
under the Act to secure the registration of companies required to be registered?
Mr JOLLY (Treasurer)-The seeking of an injunction by the Comptroller of Stamps
will be in circumstances where there was an intent by an organization to avoid registration
so as to avoid stamp duty.
That matter would be argued before the Supreme Court and a decision made. Obviously
if the organization felt a~rieved, the circumstances could be dealt with by the High Court
by way of appeal. It is SImply on the basis of an avoidance measure, but I shall certainly
take up the matters raised by the honourable member for Brighton.
The clause, as amended, was agreed to, as was clause 18.
Clause 19
Mr STOCKDALE (Brighton)-The penultimate matter that I wish to raise concerns
sub-clause (1) (a) which proposes the omission of all words in section 1 in the principal
Act after the words "Government Gazette". The effect is to remove from the Act the table
of contents setting out the parts and their titles, the divisions and their titles, and the
relevant sections within each division, part and subdivision that enable a person using the
Act to examine the tables and see which sections deal with the subject-matter in which he
or she is interested.
In Acts that are as long and complex as the Stamps Act it is useful to have a table of
contents in that form. I understand from discussions with the Treasurer that the reason
for the omission is that it is proposed that, in lieu of these provisions in section 1, there
will be substituted a table of contents that I understand will not technically be part of the
Act, but that sets out the same information.
I simply say that it is not invariably the custom to set out the same information: that is,
that there is a c1ause-by-c1ause summary with the clause short heading listed in the table
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of contents without indication of all the subject headings in divisions. In the case of the
Stamps Act in particular, which is a complex and lengthy piece of legislation, it is highly
desirable that if any table of contents outside the Bill is to be published with the Bill that
it include, at least, all the information currently set out in the section.
Mr JOLLY (Treasurer)-The proposition before the Committee is designed in
accordance with modern Parliamentary drafting practice which is to leave the index out
of the Act and that enables some discretion to be given every time in respect of changing
the index.
Therefore, it can become a better indicator of what is in the Act and, as I already pointed
out to the honourable member for Brighton, the intention is for the table of contents and
the index to be attached to the Act and always made available with it. It is designed as a
mechanism for assisting individuals who are examining the Act rather than the present
situation where it is regarded as a more clumsy way of achieving the objective.
The clause was verbally amended, and, as amended, was adopted, as was clause 20.
Clause 21
Mr JASPER (Murray Valley)-I note that clause 21 (2) repeals section lOA of, and
Schedule Two to, the Pnncipal Act and that clause 21 (3) provides that:
Section lOA of. and Schedule Two to. the Principal Act continue to have effect to and in relation to the carrying
on of a busines of tobacco wholesaling before I January 1986 as if sub-section (2) of this section had not been
enacted.

This refers to the special buffer zone that was provided for in legislation twelve months
ago.
Mr WilIiams-Mr Acting Chairman, I direct your attention to the state of the Committee.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! A quorum is present.
Mr JASPER-It is disappointing that the honourable member for Doncaster cannot
count accurately. The buffer zone extended 15 kilometres on the Victorian side along the
Victorian and New South Wales border because in New South Wales only a 15 per cent
licence fee was charged compared to the 25 per cent fee that the Government proposed to
charge in Victoria. The buffer zone was created following representations by members of
Parliament who represented people in the areas along the border who were against the
anomalies that were being created.
The previous Liberal Party Government and the present Labor Party Government both
have worked towards eliminating border anomalies yet, in this situation, a border anomaly
was being created and, to overcome it, the Government created the buffer zone in which
the licence fee paid on tobacco products was the same as the licence fee charged in New
South Wales.
I am now informed that tobacco wholesalers are charging traders in the buffer zone at
the new rate of25 per cent, which rate has been effective since the beginning of November,
even before the legislative measure is passed. I ask the Treasurer to inform the Committee
on what basis the tobacco companies are able to charge 25 per cent.
I raise with the Treasurer also the tightening of inspection procedures for tobacco and
petroleum products imported into Victoria, especially from Queensland where no licence
fees are charged for those products. The difference between the petrol prices of Queensland
and Victoria is 4 cents a litre and, although 4 cents a litre would be almost equivalent to
the transport of fuel from Queensland to Victoria, it is a problem, along with the illegal
importation of tobacco products, and highlights the difficulties in Victoria as a result of
varying rates. Victoria is now a high tax State compared to other States.
I reiterate that Queensland does not apply taxes to tobacco products and to fuel, whereas
Victoria will collect $107 million in this financial year from the tobacco licence fee. I
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believe the Government, which introduced the higher fee supposedly to discourage people
from smoking tobacco, is collecting a higher income as a result of the 25 per cent tax.
Mr JOLLY (Treasurer)-The new arrangements on the buffer zone will not come into
operation until 1 January 1986, which is the same timing as the introduction of the 25 per
cent licence fee in New South Wales. There is no legal basis for tobacco companies
charging that licence fee. However, that would be a matter between the individual
organizations on the contractual price of tobacco products. If the honourable member for
Murray Valley has any details on what is occurring, I shall certainly have the matter
in vestiga ted.
I have indicated that the Government intends to take a very tough stance against
tobacco trafficking from other parts of Australia, whether from Queensland or elsewhere,
because it undermines the legal taxation that should be paid in Victoria. A similar problem
exists in other States where a tobacco licence fee exists. I have already had discussions
with the Minister for Finance in New South Wales and we are both prepared to take a
strong stance against illegal tobacco trafficking which is occuring to a limited extent and
the provisions in the Bill certainly strengthen the position on seizure of tobacco and
imported products.
The clause was agreed to.
Clause 22
Mr STOCKDALE (Brighton)-When speaking to clause 5, I asked the Treasurer to
consider whether it was necessary to have a continuing offences provision, but my remarks
were wrongly directed to clause 5 and should have been directed to proposed section 19G
which is a provision of clause 22 and which raises an identical issue. I ask the Treasurer to
give the same consideration to this clause.
The clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

STATE ELECTRICITY COMMISSION (TREE CLEARANCE) BILL
This Bill was received from the Council and, on the motion ofMr BROWN (Gippsland
West), was read a first time.

WILLS (AMENDMENT) BILL
This Bill was received from the Council and, on the motion of Mr JOHN (Bendigo
East), was read a first time.

LIQUOR CONTROL (VIGNERON'S LICENCES) BILL
The debate (adjourned from October 31) on the motion of Mr Fordham (Minister for
Industry, Technology and Resources) for the second reading of this Bill was resumed.
Mr HAYWARD (Prahran)-This is a small but important Bill which has the universal
agreement of all parties and the wine industry.
In the explanatory second-reading speech, the Deputy Premier said that the Bill was the
result of a recommendation of the all-party Economic and Budget Review Committee. I
am pleased to say that I chaired the inquiry which was conducted by the committee into
this matter. I had excellent assistance from worthy and knowledgeable members on that
committee. I should like to take the opportunity of paying a tribute to two members on
the staff of that committee, Helen Silver and Paul Belin, who did a great deal of work in
the preparation of an excellent report which was a survey of the wine industry in Victoria
generally.
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During the course of that survey and the inquiry into the wine industry, it became clear
that cellar door sales are a critical part of the wine industry especially small wineries. It
became clear that some small wineries in Victoria depend totally upon cellar door sales
and that approximately 40 to 50 per cent of the sales of small wineries are through cellar
door sales. Approximately 40 per cent of the sales of intermediate wineries is through
cellar door sales also.
Cellar door sales are much less significant for the larger wineries, which are concentrated
in the Murray Valley, especially the Mildura area. The sales of the larger wineries are
mainly in wine casks although they produce excellent high quality wines as well.
Wineries are also concentrated in the north-western area of the State where there are
speciality wineries which produce particular types of high quality wines. There are a
number of other wine growing areas throughout the State, such as the Yarra Valley.
The smaller wineries in areas such as the north east, the Yarra Valley and Ballarat, are
conducted by people who are attempting to produce high quality wine, much of which is
destined for the export market. However, to achieve that end the wineries need a good
level of ongoing sales to support them. Much of the volume sales that keep these wineries
going on a day-to-day basis is through the cellar door.
Tourism is a valuable growth industry, which can attract people not only from other
parts of Australia but also from overseas. The wineries are a major tourist attraction in
Victoria and the cellar door sales are a major feature of that attraction.
At present the profitability of some of the smaller wineries is not strong. If they did not
have the benefit of family workers whose labour is not fully costed, many of these small
wineries would not be able to exist.
From the point of view of tourism, with its attendant employment, as well as providing
an ongoing base for these small wineries, cellar door sales are very important.
It was a misguided move by the Government to add the ad valorem tax on cellar door
sales. There are two elements in the licence fee; firstly, the annual licence fee of$150, and,
secondly, a 5 per cent levy on cellar door sales of more than $500 000 a year. This is
discrimmatory because only a limited number ofwineries have cellar door sales of $500 000
a year.

Small wineries which are trying to build up their cellar door sales realize that if they
reach a level of$500 000 a year, they will suffer a penalty. This becomes a deterrent to the
~rowth of cellar door sales amongst wineries. It is inconsistent with the objective of
Improving and expanding the wine industry.
The Opposition is delighted that the Government has taken up the recommendation of
the Economic Budget Review Committee to remove the ad valorem component of the
vignerons' licences. The abolition of that tax will act as an incentive to wineries, especially
small wineries, to continue to develop cellar door sales. The Bill is very much in the
interest of the future growth of the wine industry in Victoria, and the Opposition is happy
to support it.

Mr JASPER (Murray Valley)-All of the vignerons operating in north eastern Victoria
are situated in the electorate of Murray Valley. The Deputy Premier and all honourable
members who are aware of the wine industry would recognize its importance to the
economy of the State and the important role that that industry has played in the
development particularly of north-eastern Victoria through the excellent high quality
wines that are produced in that area.
Recently there has been a considerable expansion in the number of people who operate
wineries. The wineries in north-eastern Victoria have been in operation for more than 100
years. Many were established after the gold rush in the 1850s and 1860s when people
discovered that the gold was not as plentiful as they had originally thought and, therefore,
turned to producing various crops and grapevines instead.
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At the turn of the century the dreaded disease phylloxera attacked the Victorian
grapevines, particularly those in northern Victoria. The disease virtually wiped out the
industry and only a small number of vignerons hung on to develop their wineries. They
used American rootstock which was resistant to the disease phylloxera. Those wineries
developed slowly and often were not profitable. Once again, the vignerons found that they
had to diversify into other areas of farming.
More recently changes in primary production have led to a change in the wine industry.
In the 1950s, 1960s, and 1970s the traditional wineries expanded considerably and a
number of smaller wineries were established, particularly closer to Melbourne. Those
wineries have produced good quality wines which are well recognized in Victoria, Australia
and throughout the world.
The wine industry should receive special consideration and assistance from the
Government to develop some of the finest wines that are produced in the world. The
vignerons had to pay a flat licence fee of $150. The licence fee remained at that figure for
many years and was imposed on the primary producer who sold his own product at
usually from the cellar door. That production has expanded over many years and the sales
at the cellar door have increased. The Minister for Housing, who is at the table, has visited
north-eastern Victoria, particularly the Rutherglen wineries, and he recognizes the
important part that area plays in the development of the wine industry in Victoria.
During the 1983 spring sessional period the Government-not in its wisdom-amended
the Liquor Control Act. New charges were imposed on the sale of wine in Victoria, and
the National Party warned the Government that the amendments were totally wrong and
that the new charges would not be effective. The Government strongly argued to retain
those charges, and they were introduced.
Mr Fordham-You mean the vigneron's licence fee?
Mr JASPER-I hope the Minister for Industry, Technology and Resources listens to
the background of this licence fee.
Mr Fordham-The Bill is very narrow.
Mr JASPER-Of course the Bill is narrow but the Minister should understand the
background of the imposition of the licence fee. The Minister is probably not fully aware
of the legislation that was introduced in the 1983 spring sessional period when the
Government increased the charges imposed on the sale of wine. There was a 9 per cent
increase on the sale of retail wine, which was then increased to 15 per cent plus 5 cents a
litre of wine. Originally that was to be 20 per cent but the figure was revised after pressure
was brought to bear on the Treasurer.
The Government proposed to introduce a $150 licence fee, which was being paid at that
time, plus a charge of 8 per cent on sales of more than $100 000. That charge was to be
imposed on vignerons who produced and sold their own wine. The National Party predicted
that these charges would not work. The Government must have taken notice of the
representations and comments made by the National Party because during the 1984 spring
sessional period the Government experienced a change of heart over the imposition of the
charges. The Government decided to revert to the original charges imposed on wines prior
to that measure being introduced in 1983.
The impost of 15 per cent plus 5 cents a litre reverted to the original charge of9 per cent
on the retail sale of wine. The Government decided to alter the licence fee imposed on
vignerons, but after discussion again decided to retain the $150 licence fee but charge an
additional 5 per cent on all wine sales of more than $500 000 by each vigneron.
Not many people would be aware that the imposition of the charges on vignerons did
not really come into effect, The Minister is nodding his head in agreement. I should like
the Minister to admit that the Government made a mistake. It recognized that it would
impose charges on the sale of wine in Victoria which would have a devastating effect on
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the industry. Subsequently, once the Government recognized the wine industry was a
growth industry for Victoria, it decided that it could possibly raise more revenue from
that expanding industry. It said, "'This is a boom industry so we'll collect funds from it!"
The point I did not mention was that in the spring sessional period of 1984 the
Government's reason for reducing the licence fee for the sale of wine was that the Federal
Government had introduced a 10 per cent sales tax on wines. It was recognized immediately
that this was an extra imposition on the wine industry, but this was only the catalyst that
the Government used to reduce the charges on the sale of wine.
I believe the Government recognized the error of its ways in imposing these higher
charges on the sale of wine, added to the fact that Victoria would have had higher licence
fees and charges on wine sales than any other State in Australia. Although the Minister is
looking at his watch and suggesting that I finish my remarks, the facts need to be presented.
Many people in Parliament do not know what has happened with the charges introduced
in the spring sessional period of 1983, the spring sessional period of 1984 and now the
spring sessional period of 1985. Only now does the Government recognize the importance
of the liquor industry in Victoria, which includes the wine industry.
I hope the Minister takes note of this matter and the fact that the charges imposed
through the Liquor Control Act on the retail sales of beer, wine and spirits will earn $76
million for this Government, less the charges of operating the commission of approximately
$2 million. It is a net increase in revenue to the Government of $74 million. I hope the
Minister for Industry, Technology and Resources recognizes the importance of this
industry-not only the wine industry but the total industry and people operating within
the industry, many of whom are in trouble, although I shall not digress into that area. I
want the Minister to listen to my contribution to the grievance debate tomorrow because
that is what I shall speak about. I shall be interested to hear what the Minister has to say
in winding up debate on the Bill because I believe he has learned something from the
comments I have made tonight.
The proposed legislation is supported by everyone operating in the wine industry in
Victoria. It is supported by the vignerons because they recognize that they have an
important expanding industry, an industry that will create wealth for the State and about
which the State can boast of having something special right throughout Australia and the
world. The Minister recognizes that not only north-eastern Victoria, which we know
produces some of the best wines in the world, but also many other parts of Victoria
produce excellent wine.
The proposed legislation proposes to revert to the situation that existed prior to the
spring sessional period of 1983 where vignerons paid a flat charge of $150 a year for their
licence fee. Vignerons across the State are organized into a group in north-eastern Victoria
and an association in the State of Victoria. They have made strong representations on the
review of the Liquor Control Act. I know that review will recognize the importance of the
industry. The Minister recognizes that importance, and the National Party supports the
Bill.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank
honourable members who have contributed to the debate, including the honourable
member for Prahran on behalf of Her Majesty's Opposition and the honourable member
for Murray Valley on behalf of the National Party. I welcome the unanimous support for
the measure. I was a little disappointed that· the honourable member for Murray Valley
was rather ungracious in not recognizing the Government's real endeavours to assist the
industry. I thought the record of the Government in the wine industry has been an
unparalleled record of support and that the Government has given the industry more
support than any other Government in Australia. The initiatives that have been taken
since the commencement of the economic strategy have been fulsome indeed.
I commend the Economic and Budget Review Committee for its trailblazing work in
gaining greater recognition of the industry in Parliament and the community. The Improved
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nature of this Bill is one manifestation of that work. The Government will continue to
recognize the role the wine industry plays both in production levels and consumption
within this country and overseas. This Bill concerning vignerons is one further indication
of the Government's continuing commitment to improve the industry.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

LABOUR AND INDUSTRY (REGISTRATION FEES) BILL
The debate (adjourned from October 31) on the motion of Mr Crabb (Minister for
Employment and Industrial Affairs) for the second reading of this Bill was resumed.

Mr RAMSA Y (Balwyn)-The small Bill deals with only one matter, and seeks to
increase the cost of the registration fees of shops and factories. An increase has not been
made for two years. The amount of the increase is fairly insignificant, but the Government
stands condemned for its complete indifference to the situation of shops and factories and
the unnecessary trouble that the continuing existence of this registration fee represents.
The small increase, which is well below consumer price index increases, is based on an
average of between 6 and 7 per cent over the two-year period. I cannot undertstand why
the Government has not given attention to the removal of the registration fee of shops
and factories in its so-called magical economic strategy.
During the past twelve or eighteen months the Government applied for a Community
Employment Program grant to get young unemployed people to help it collect the fee. I
understand it collected an extra $500 000 from people who had not paid the fee previously
but should have paid it. It is an unfair method of taxation. The Opposition will have no
part of it, but if the Government wants to increase it by 7 per cent, that is its affair.

Mr JASPER (Murray Valley)-The National Party expresses concern at the increased
charges being imposed by the Government on businesses operating throughout Victoria.
We recognize that the Government needs to raise funds and money to provide services
and that it needs funds to be able to continue operating effectively, but we fail to understand
why the Government needs to raise fees continually and impose higher char~es on
businesses operating within Victoria-businesses that produce the wealth and prOVIde the
employment of the State. The Minister may say that it is only a small fee, but in total it
adds up to a significant amount.
If the provisions of the Bill were being dealt with by regulation I su~est to the Minister
that a regulation review committee would query why the increase is bemg imposed because
the charges are really a tax on business. They are not a fee for service.
If any service is to be provided, it should be spelt out by the Government. All the
Government is saying in the second-reading speech is that it is raising the fees for the
registration of shops, factories and market sites by approximately 7 per cent. Of course,
the Minister could argue that they have not been increased for some time. That is correct.
The increases will take effect on 1 January 1986 and it will be two years since there has
been an increase in those fees. However, there has to be some justification for the increase.
The Government should say that it believes businesses should be paying higher taxes or
higher charges instead of saying it is going to increase this fee by a percentage which is less
than the consumer price index increase or the rate of inflation over the past twelve months.
If one examines the charges one can see what it is all about.
If a business employs between four and ten persons, the fee increases from $50 to $53;
if a business employs 50 to 100 persons, the fee increases from $385 to $412. It may not
amount to a large sum of money but all the Government is doing is increasing charges
without providing a reason for increasing them, except to collect more money. The
Government should be more honest and should say that it wants to raise more money to
operate the State and, therefore, it is going to impose higher charges on businesses for the
privilege of operating in Victoria and, that no services will be provided for the fee charged.

1828

ASSEMBLY

13 November 1985

Adjournment

I wish to compare the charges in Victoria with other States. Many States do not charge
at the same level as Victoria. If these charges were being raised by regulation, and I am
not saying, as the spokesman for the National Party, that that should be the case, the
charges should be included in legislation so that the Parliament can decide whether the
charges should be increased or imposed on businesses. I asked the Minister how much
money is raised from the charges that are imposed on business in Victoria, and I took it
upon myself to find out.
In 1984-85 the amount raised by the Government from registration charges for businesses
throughout Victoria was $1 696 161. Some explanation is needed from the Government
about what it proposes to do with those funds. Perhaps the Government could indicate
whether those funds will be used to assist in employment and apprenticeships or that the
money is earmarked for some purpose. The Government then would receive unanimous
support for imposing the charges.
There are other charges imposed on business. Businesses pay $50 to register a business
name for a three-year period. An investigation should be made into the registration of
unions, because the fee for the registration of a union is $2 and that has not been increased
since the 1930s. I raised that matter with the Premier two years ago, but no change has
been made.
The National Party recognizes the reasons put forward by the Government for the
increases but it is not happy about them and would like some explanation from the
Government. The National Party will not oppose this measure.
Mr GUDE (Hawthorn)-The Opposition, as already mentioned by the honourable
member for Balwyn, does not oppose the proposed legislation but does have some concern
about it. Many thousands of businesses are directly affected by the fees that will be charged
under this measure. In excess of90 per cent of small businesses fall into this category. One
has to query whether the cost of collection will exceed the amount of revenue raised. On
that basis, it is a questionable revenue-raising facility, let alone an application of it for a
specific purpose.
The Opposition is concerned about that matter and also makes a point with respect to
the Labor Party policy in the past. When the Government came into office in 1982, it
pledged to reduce the costs and the impediments, in the taxation collection area of small
businesses. It talked about a one-stop-shop. The Government has done nothing more than
talk about that one-stop-shop. It has had more than three years to do something about it.
I would like to hear from the Minister whether the Government is planning to do away
with the fees in the future. If so, is there a time frame that can be put in place that 'can be understood by the business community? Clearly, promises have been made and broken in
a whole range of areas. Because I have done some work in this area in the past, I recognize
that the idea of a one-stop-shop appears to be good, but it is not easy to implement. One
wonders how far the Government has gone in reviewing that process.
The Opposition does not oppose the Bill, but it questions the sense of having registration
fees placed on businesses in this manner, especially when one takes full account of the
collection process.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

ADJOURNMENT
Subscription fees for licensed clubs-Proposed hospital for Broadmeadows-Road safety
programs in Frankston-Kings Park Primary School-Announcement of Point Nepean
park-Proposed drug and chemical safety evaluation centre-House squatting
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Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr A. T. EVANS (Ballarat North)-I draw to the attention of the Minister for Industry,
Technology and Resources the interpretation by the Liquor Control Commission of section
51 of the Liquor Control Act, which relates to the annual subscription fees of licensed
clubs which have been incorporated under the Associations Incorporation Act.
Most honourable members will recall that the Associations Incorporation Act was
introduced to provide simple and cheap protection to the office bearers of many community
organizations. It is a magnificent piece of legislation and fits in well with one policy with
which both the Opposition and the Government agree-the reduction of regulations.
Unfortunately, the Liquor Control Commission is insisting that licensed, non-profit
organizations must write into their constitutions, which must be registered with the
commission, the actual amount of the annual subscriptions. If the amounts are changed
every year, which may occur due to inflationary conditions, the clubs must engage in
lengthy, protracted and costly legal arrangements to have their constitutions altered.
I have discussed a suggestion with the Minister that the clubs be allowed to write into
their constitutions that the annual subscription fees shall be set at the annual meetings
and shall be no more than, for example, $10. No one to whom I have spoken knows of
any problems associated with that proposal. However, the Liquor Control Commission is
stubbornly maintaining its own interpretation.
I ask the Minister whether he will obtain legal advice to ascertain whether the
interpretation can be changed without amending the legislation, if not, will the Minister
arrange for amending legislation to be introduced in Parliament as soon as possible?
The SPEAKER-Order! The honourable member for Ballarat North is out of order in
requesting the introduction ofIegislation.
Mr CULPIN (Broadmeadows)-I raise a matter with the Minister for Industry,
Technology and Resources and I ask him to refer to the Minister for Health in another
place the siting of a public hospital in the City of Broadmeadows. Honourable members
may be aware that there is no public hospital in Broadmeadows and there is no site at this
stage. A proposed site in Camp Road was brought to the attention of the previous Minister
of Health, Mr Roper, but that was under a future flight path and, being the responsible
Minister that he is, the Minister did not go ahead with the purchase of that Commonwealth
land. The Commonwealth had put a price of $2 million on the land, but the State
Government valuation was only $1 million.
The Broadmeadows Hospital Society, of which I am a member, has worked very hard
over the years in raising funds and continues to raise funds. It would be beneficial to the
society if a site were proposed.
Earlier this year, the Minister for Health met a deputation from the society and I was
pleased that the Minister had no hesitation in discussing a future site with the society. At
that meeting the Minister indicated that he would consider various sites within the City
of Broadmeadows.
I ask the Minister to select a proposed site and notify either myself or the society so that
the citizens of Broadmeadows can have the confidence to continue raising funds for a
project that is badly needed within the City of Broadmeadows.
Mr WEIDEMAN (Frankston South)-I raise a matter for the attention of the Minister
for Police and Emergency Services, who is coming to Frankston this Friday for Road
Safety Week. The Peninsula Road Safety Committee will launch a road safety program on
Friday. The Minister will be aware that 13 November was once road safety day, so it is
appropriate that I raise the matter during the debate on the motion for the adjournment
of the sitting.
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The Minister would also be aware that during debate on recent Bills and during the
debate on the motion for the adjournment of the sitting, the Opposition has raised the
safety problems on the Mornington Peninsula where a number of deaths have occurred,
in fact, increasing from 17 to 27 in a short period.
The Peninsula Road Safety Committee is concerned about this increase in the number
of fatalities. The committee is concerned that it is related to the incidence of drug use and
driving in our community, and the Minister is well aware of that issue.
The Minister will be presented with a new concept in promoting road safety during his
visit this Friday, known as the 44Barrelmans 3C Club". Over a number of years, the
Minister for Health has supported the club and Mr Les MacNamara of Frankston has
provided wooden barrels placed in annexes to hospitals that have been used to raise
hundreds of thousands of dollars. Mr MacNamara has drawn a cartoon character of a
person in a barrel and has created a sticker and bank for a 3C club. His 3C club sticker
reads, ""Be a concerned, courteous and careful driver".
I commend to the Minister this program that is being launched by the Peninsula Road
Safety Committee. The committee recently conducted a successful program called HA pat
on every head". The committee was able to promote helmets for safety in cycling and was
able to get many of the children in local schools-I 28 in our area-to wear safety helmets
when riding bicycles to school and supported those children with funds to purchase those
helmets.
We hope this program will be as successful in promoting bicycle safety as it was earlier
in promoting road safety. I am pleased to invite the Minister to support the program on
Friday.

Mr ANDRIANOPOULOS (St Albans)-I direct to the attention of the Minister for
Public Works the construction of the Kings Park Primary School which is yet another
initiative of the Government. Construction of the school was scheduled to be completed
so that students could take up occupancy in February 1985.
Needless to say, as a result of bans by the Builders Labourers Federation, the opening
of the school is to be delayed until 1 December 1985. Further delays have now occurred
and it is touch and go whether the school will open in time for the 1986 school year. In the
meantime, the students at the school, who are ably led by the principal, Mr Keith Joslin,
who is an excellent educator, have been attending the Movelle Primary School. This has
resulted in overcrowding at that school which was originally designed to cater for 400
students. Since 300 enrolments for the Kings Park Primary School occurred in 1985, the
Movelle Primary School now caters for 700 students.
A further problem is that as a result of the spring sunshine and the recent good weather
a number of snakes seem to abound in the neighbourhood. I should point out that tiger
snakes can be found in abundance in the Keilor plains area.

Mr Norris interjected.
Mr ANDRIANOPOULOS-They are not Liberal snakes-the last Liberal snake that
came to the electorate lost by 24 per cent!
However, the snake problem has caused new heartache for the parents who have already
had to put up with the intolerable conditions because the Kings Park Primary School did
not open as scheduled.
I request the Minister for Public Works to use the good graces of his office to ensure that
construction of the school is completed between now and the commencement of the 1986
school year so that students do not have to put up with the overcrowding at the Movelle
Primary School.
I also ask the Minister to ensure that the grounds of the school are cleared of the
construction debris which would be a good breeding ground of snakes. The school is
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located in a new estate known as the Kings Park estate which is a rapidly developing area
on the edge of the metropolitan area. The open paddocks surrounding the school site have
not helped to overcome the snake problem. I stress that the Minister ensure that all debris
is removed from the school ground in time for the commencement of the 1986 school
year.
Dr WELLS (Dromana)-I address my comments in anger to the Premier. It is a normal
assumption in a democratic Parliament that whoever occupies the Government benches
will do so efficiently and certainly with civility with regard to those with whom it works in
running the State for the benefit of all.
That did not happen on 7 November. On that occasion the Minister for Conservation,
Forests and Lands, the Honourable Joan Kirner, and the Federal Minister for Local
Government and Administrative Services, the Honourable Tom Uren, called a press
conference at the Officers Cadet School at Portsea about the future of Point Nepean, which
is extremely important public land within the electorate that I represent.
I have spoken in this House on a number of occasions about my concern for the future
of that area and I have encouraged both State and Federal Governments to proceed to
develop the best possible plans for the area. I believe there has been undue delay about the
announcement of those plans. However, that is not the issue that I wish to raise tonight.
In the previous two weeks prior to that announcement, I spoke to the Minister for
Conservation, Forests and Lands about the general area and about other matters. I spoke
specifically to a senior member of her Ministry about the matter and asked that I be kept
informed when a decision would be taken. I was given that undertaking, but when the
announcement was made I was not informed, nor was the Shire of Ainders of what would
occur.
Honourable members have heard a great deal about consultation and co-operation with
local government. However, the shire has been kept in the dark on this matter. It was not
even informed of the press conference. Shire councillors were advised of the press
conference by local newspapers.
At the meeting arranged by the Ministers a councillor from the Shire of Ainders, whose
political leaning is known to be towards the Government, was present; he was not there in
any official capacity. The Federal member for Dunkley, who is a Labor member, was also
present, but he was not there in any official capacity. However, when the Shire President,
Councillor Turner, sent her official representative, Councillor Griffiths, and a senior
member of staff to represent the shire at that briefing, they were forbidden to enter the
press conference and were turned away.
That is not the way to run a Government. One would have expected the announcement
to be much more comprehensive and to involve all interested parties. The shire and its
residents have been left in the lurch on this matter. At least $2 million of primary money
has been lost to the area. Not enough has been said about the management of the area
over the summer. A comment was made that it might take eighteen months to develop a
management plan for the area, which should be unacceptable to an efficient Government.
I shall not dwell on those points tonight. Although I have not raised the matter before,
this is not the first time that I have not been advised as the local member about important
decisions taken regarding the electorate I represent. Recently, a significant sum of money
was made available to the Southern Peninsula Hospital. I was not advised about that
matter or this important press conference.
I take exception to that because neither I nor the Flinders Shire Council was informed.
That is not the way to run a Government. I ask the Premier at his first opportunity to
make a statement whether this attitude represents his Government's policy or whether an
apology will be made to representatives of the Flinders Shire Council and me. Will the
Premier request his Ministers to conduct themselves in a manner that one might expect
from a democratically elected Government?
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Dr COGHILL (Werribee)-I raise a matter for the Minister for Industry, Technology
and Resources concerning the proposed drug and chemical safety evaluation centre which
has been the subject ofa number of reports today. I regard this initiative of the Government
as a magnificent proposal which oUght to have the endorsement of all Victorians who are
seriously concerned about economic development and the proper and efficient testing of
drugs and chemicals.
I am concerned by misleading and irresponsible statements made by several people and
reported today and, might I say, of particular concern are the emotional statements
attributed to Dr Martin Sharkey. I am surprised and disappointed by the statements
attributed to him as, generally, I have had a good relationship with him and I have
respected the statements and views that he has put in discussions with me. In this case, I
believe the statements attributed to him are an emotional reaction to the proposal.
The point of Dr Sharkey's protest is the assertion that centres such as this, because there
is no comparable centre in Australia, will attract protests from animal welfare groups. The
experience internationally, as I understand it from world leaders in the field, is quite the
reverse. Sometimes centres such as this attract a section of protest against other
experimental use of animals but it is unusual for centres testing drugs and chemicals to be
themselves the subject of protests in the way that has been suggested.
The proposed centre has several advantages to Victoria and there are overwhelming
advantages in siting it in the Werribee district, particularly the proximity to the Animal
Research Institute and the School of Veterinary Science clinical school centre, those
particular advantages being ones to the mutual advantage of those institutions and the
centre by staff exchange, joint use of facilities, and so on.
This centre is required in Australia. At present, there are estimates as high as $60 million
for the costs of testing carried out on behalf of Australian-based companies or plants,
which testing must be carried out in other countries because Australia does not have
facilities to test and prove the safety of new drugs and chemicals required for veterinary
use, human use, and for other purposes. Any new drugs and chemicals must be guaranteed
safe for use by people and for animals to which they might be applied and, to ensure that,
testing must be beyond reproach. There must not be the faintest suggestion that fraud is
involved, as has been the case with some private companies in other countries, and, again,
the quality and techniques used must be of the highest possible standard.
The proposal that the Government is considering include this criteria and, in addition,
it has the particular prospect of the use of a new technique which would markedly reduce
and almost eliminate the use of animals-that is, the new technique of immunotoxicology. _
The use of this new technique will reduce the delays of up to two years currently experienced
by companies in testing.
There would be an advantage to Australia's balance of trade and the prospect of attracting
contracts from other countries. The Victorian Government will ensure that stringent
controls are applied to any tests involving animals, and an assurance can be given that
cruelty will be avoided and that the minimum number of such animals will be used in this
testing.
Victorians cannot responsibly say that because testing is conducted out of sight in
another country it can be put out of mind. Everyone has a responsibility to ensure that
testing is carried out under the best conditions. In view of the comments of the animal
welfare organizations, I urge the Minister to consider setting up consultations with animal
welfare groups and, particularly, the Royal Society for the Prevention of Cruelty to Animals.
Mr LEIGH (Malvern)-I draw a matter to the attention of the Minister representing
the Attorney-General. Although this is a housing matter, I believe it is more appropriately
addressed to the Attorney-General because of the illegal activities taking place which I ask
the Attorney-General to investigate. These are serious charges.
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Many honourable members may know that squatting by the Squatters Union of Victoria
and other groups such as the Unemployed Workers Union is rife in this State. Over the
past few weeks, I have asked a number of questions of various Government departments.
I asked two questions which I believe are important and one relates to the addresses of
any properties owned or leased by authorities or agencies that are presently occupied by
persons without permission. The second question related to people who were made legal
tenants of properties when they had been squatters who had taken over the properties. I
have a number of cases and I believe there are many hundreds of those illegal activities
which have been endorsed by the Government.
One situation is that of a lady with four children who has invaded a property at 1 Beaver
Street, St Albans. This lady has spent some $2106 on the property, according to an internal
note from the Road Construction Authority. Now the authority has decided to reimburse
the lady for the money she spent and will allow her to stay in the property. Some time in
the future when she comes up in the priority list they will allow her to stay there.
I ask that the Attorney-General investigate a serious charge made in a Road Construction
Authority inter-office memo dated 6 June 1985, from Mr A. Bull, Department of Property,
concerning this property. The memo states:
The knowledge the Squatters' Union had of property, given the time the keys were handed to the Ministry of
Housing. and the time of the occupancy. seems to confirm the fears officers of this section have held for some
time. that there is a leak of information to the Squatters Union from areas within the Ministry of Housing. It
should be pointed out however that it is not believed any leak stems from the Spot Purchasing Branch.

Honourable members on the Government benches may lau~h but taxpayers' money is
involved. Not only is this happening in the Ministry of HOUSIng but also in the Ministry
of Transport and in a whole range of Government departments. It is rife. These people are
breaking the law and they have now said in one of the local papers in my area last week
that it is their intention, as they have got away with it in Government property, to start to
invade private property.
I seek an indication from the Minister whether the Government will put a stop to this
and whether it is prepared to allow taxpayers' properties to be used in this manner, to
allow them to be maliciously damaged in some instances and in some instances not. These
are illegal occupations of buildings legally owned by the State which belong to all honourable
members and all people of the State.
It is extraordinary that any Government can allow this to go on. I seek an assurance
that investigations will be carried out into both the Ministry of Housing and the Ministry
of Transport to ensure that the people responsible for this are brought to justice, that the
people who are squatting are evicted and charged in the normal course of the law because
it is Government property and the Government has a responsibility for its care. I seek an
assurance from the Government that something will take place in this regard.

Mr FORDHAM (Minister for Industry, Technology and Resources)-The honourable
member for Ballarat North raised an issue of concern and a number of honourable
members have voiced concern about the forms of association that he spoke of. I agree that
the matter requires further consideration. Whether it can be addressed through legislative
means or other means, I agree will require urgent attention and I will ensure that that is
the case and I shall keep the honourable member informed.
The honourable member for Broadmeadows referred to the aspirations of the
Broadmeadows community for a hospital within that municipality. The honourable
member explained the background to the present situation. I shall be pleased to take up
that issue with the Minister for Health and ensure that the honourable member is kept
informed. I can understand the concerns of the honourable member. The Government
has embarked on a massive program of hospital modernization and expansion.
The honourable member for Dromana referred to recent announcements concerning
the future of the land surrounding the Officer Cadet School at Portsea. He drew attention
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to the undue delay in bringing this matter to fruition, and I share his views on that aspect.
For years the former Liberal Government in Victoria procrastinated by giving lip-service
to the need for public access to that area and its development as a national park.
I am pleased and proud that in the lifetime of Labor Governments, both in Victoria and
nationally, this area ofland has been returned, in large measure, to the people of Victoria.
It is a magnificent tract of land. I have had an opportunity as a frequent visitor to the
peninsula during the holiday season of being able to gain access to the area. I know that
many thousands of Victorians look forward to the opportunity of being able to use this
area and its facilities.
The opening up of this area will bring considerable additional tourists to the magnificent
peninsula, which is where my parents live. I know the area well and I have no doubt that
it has a magnificent future in line with its location.
The honourable member's prime concern was the lack of notification to himself of the
announcement made by the Federal and State Ministers. I shall draw his concerns to the
attention of the Minister for Conservation, Forests and Lands to gauge her understanding
of the circumstances which led to the announcement.
The honourable member for Werribee commented on the development of a proposed
chemical and drug safety centre within Victoria. He drew attention to dramatic newspaper
reports on this matter this afternoon.
The Government's economic strategy, which was announced last year, identified
Victoria's scientific research capabilities as a major economic strength. Victoria has
achieved prominence in the field of biotechnology as one of the most important areas of
scientific research. It was based on those findings, which have had widespread support
across the community, that my department has had the establishment of this centre under
investigation for some time.
The honourable member for Werribee has been involved because of his interest in the
matter and the development of those proposals within the department. I commend him
for his zeal and initiative, and I endorse the statements that he made in the House on this
matter.
The honourable member has another special interest in the matter because he wants the
centre to be developed in his electorate. That is an option that will have to be given serious
consideration. The Government saw real merit in the establishment of such a centre and
believed it ought to be the subject of detailed investigation.
Some overseas expertise was brought to Victoria. A report has been prepared and is now
being studied by officers within my Ministry. I shall keep the honourable member informed,
and again, I commend him for his support.
Reference was made to animal welfare, and some extraordinary remarks were made,
which I believe significantly distorted the facts. I thank the honourable member for
Werribee for putting that in a much better context. However, it would be desirable, ifsuch
a project were to proceed, to ensure that consultation takes place with the relevant animal
welfare groups, and I shall endeavour to facilitate such a step.
If any honourable members are interested in the establishment of a centre such as that
to which I referred. please keep me notified, and I shall keep in touch.
Mr W ALSH (Minister for Public Works)-The honourable member for St Albans
raised with me a matter concerning the Kings Park Primary School. Construction at that
primary school was commenced in mid-1984 in the St Albans west area. It is anticipated
that the project will be completed by the end of December 1985. I hope it will be completed
in time for the 1986 school year. I understand that the new school is eagerly awaited by
the residents of the area.
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It is estimated that there will be an immediate enrolment of 345 students with a
maximum of 550 in the future. The school will comprise ten learning areas; a library; an
art and craft area; an administration centre, including first aid, sick bay and staff areas:
toilet facilities; and a canteen. Those facilities will be in the best interests of the school.

The cost of the project will be approximately $2·2 million. I assure the residents of the
St Albans west area and also the honourable member for St Albans that every effort will
be made to ensure that the school is ready for the first day of the new school year of 1986.
I assure the honourable member that all construction equipment and rubbish will be
removed from the site to provide a safe area for the students, the staff and the parents.
I inform the House that I will visit the area on Friday of this week, and I invite the
honourable member for St Albans to join me in my inspection on that occasion. I hope
we will see some real progress when we visit that school.
Mr MATHEWS (Minister for Police and Emergency Services)-The honourable
member for Frankston South drew my attention to what is known as the "Barrelmans 3C
Club", which has been created in the peninsula area with a view to improving still further
the levels of road safety awareness which have characterized that area for a number of
years.
I very much welcome the local initiative that has been taken in this regard in that area
and I look forward to my visit to the area in the near future.
The honourable member for Malvern asked me to direct to the attention of the AttorneyGeneral a number of activities of members of the Squatters Union of Victoria. It was not
clear from the honourable member's remarks precisely what was the connection he saw
between those matters and the Attorney-General, but I should be delighted to take up the
matter with the Attorney-General on his behalf.
The motion was agreed to.
The House adjourned at 12.4 a.m. (Thursday).
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Thursday, 14 November 1985
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 10.35 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

TRANSPORT STRIKE
Mr KENNETT (Leader of the Opposition)-I refer the Premier to his threats last week
to take strong action against unionists who disrupt the public transport system. Given the
regrettable failure last night of the Minister for Employment and Industrial Affairs and the
Minister for Transport to end the transport union's program of strikes, bans and
unreliability, will the Government now sack all members of all unions involved in the
disruption to the public transport system and immediately re-employ those who are
prepared to work on a contract basis? These people, both unionists and non-unionists, will
then run the public transport system reliably and without disruption.
Mr CAIN (Premier)-The Ministers for industrial affairs and transport have, over the
past five or six days, both in this House and elsewhere, clearly stated the Government's
approach to this dispute. As I said before, these matters require the Government on the
one hand to be firm on where it is heading and on the other hand not be unduly provocative.
That is the approach the Government has adopted in this dispute, and with results.
The matter has not yet been resolved as the Government would wish. At present the
union is not prepared to accept the budgetary restraints which have been imposed by the
Government and which will continue to be imposed and required by the Government.
These restraints have been imposed not only in the area of public transport but also in a
whole range of public sector activities.
I have total confidence in the capacity of the two Ministers involved to ensure that
matter is resolved as soon as possible. In all regards there has been no greater supporter of
the public transport system in this State and country than the present Government. Since
1982 the Government has invested some $600 million-plus in the public transport system
to overcome the neglect and shortcomings that were inherent in the system for a long
period.
The public transport system has been extended and is now a better system. The best
evidence of the public's support for what the Government has done is the over-all return
and increase in patronage in recent years. The Government remains committed to
continuing that capital investment, but at the same time it will stand firm on the issue of
the long-term interests of a revitalized transport system; that is, it will operate within the
constraints of the Budget.
So far as the happy catchphrase I hear about sackings and essential services is concerned,
the Minister for Transport has clearly explained what has occurred when persons have
neglected or refused to carry out their duties. That will continue.

STATE EMERGENCY SERVICE
Mr McNAMARA (Benalla)-The matter I raise with the Minister for Police and
Emergency Services is of a delicate and serious nature.
The SPEAKER-Order! I advise the honourable member for Benalla that the
introduction to his question without notice appears to commence a long preamble. I
suggest the honourable member ask the question.
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Mr McNAMARA-I refer the Minister for Police and Emergency Services to a question
asked of him by the honourable member for Swan Hill on 23 October 1985 to which the
Minister replied that a report on the State Emergency Service had been endorsed by the
Readiness Review Committee. Is it a fact that this statement was incorrect, that the report
was not endorsed by that committee, and that following the committee meeting the
Minister for Police and Emergency Services sent out a circular which sought the
endorsement and which was subsequently vetoed?
Is it true that the letter was not received until six days after the Minister made his
statement in the House? Can the Minister explain his extraordinary statement to the
House on 23 October, at which time he stated that the report had been endorsed by the
Readiness Review Committee?
The SPEAKER-Order! The honourable member for Benalla appears to have asked
the question. Under the Standing Orders it is not possible to continue a set speech, which
he appears to be making.
Mr McNAMARA-I finally ask why the Minister is wilfully and willingly misleading
the House.
Mr MATHEWS (Minister for Police and Emergency Services)-The answer to the last
part of the honourable member's question is, "No". The decision of the Readiness Review
Committee on the report dealing with disaster management arran~ements was that the
form of the resolution should be drafted by the Secretary of the commIttee and subsequently
circulated to the members of the committee for their approval.
Mr McNamara-You said it was endorsed.
Mr MA THEWS-As the honourable member has pointed out, that decision of the
Readiness Review Committee was not implemented by the secretary until after my reply
was given in the House.
Honourable members interjecting.
The SPEAKER-Order! I ask the House to come to order and I advise the honourable
member for Benalla that I will not put up with that behaviour and I will have no hesitation
in shortening his day in the House ifhe continues in that manner.
Mr MATHEWS-Subsequently, as the honourable member points out, one member
of the Readiness Review Committee dissented from the form of words developed by the
secretary. I reported that matter to the Disasters Services Council at its meeting yesterday.

GOVERNMENT ASSISTANCE TO FARMERS
Mr KENNEDY (Bendigo West)-Can the Premier inform the House of the steps being
taken by the Government to inform farmers of financial assistance and community services
available to them?
Mr CAIN (Premier)-I thank the honourable member for Bendigo West for his question.
The Government had been concerned for some time about the difficulties being experienced
by Victorian farmers and it is also concerned that people in rural Victoria are not always
aware of the various forms of Government assistance available to them.
Honourable members interjecting.
Mr CAIN-If honourable members would listen for a moment they would obtain some
help because it is obvious that the National Party is not doing its job, for reasons I shall
make clear.
I am pleased to say that next Sunday the Minister for Agriculture and Rural Affairs and
the Minister for Community Services, together with the President of the Victorian Farmers
and Graziers Association, Mr Des Crowe, will be announcing an initiative to greatly assist
Victorian farmers in obtaining financial help and knowing what is available.
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The Government, through these two Ministers, has formed a useful and important
partnership with the Victorian Farmers and Graziers Association to publish a document
which outlines all forms of assistance available to farmers in this State.

Mr Hann interjected.
Mr CAIN-The Deputy Leader of the National Party interjects. Ifhe and his colleagues
were doing their job it might not be necessary but they are obviously not doing their job.
The Government is providing $12000 towards the cost of publication of this document.
Honourable members interjecting.

Mr CAIN-I hear these bleats from members of the National Party who claim to
represent rural Victoria. All I can say is that on the evidence available they are falling
down badly on keeping their constituents informed of the assistance available to people in
country Victoria. They have fallen down so badly that the Victorian Farmers and Graziers
Association has appealed to the Government for help to inform farmers of their
entitlements.
The noisy and loquacious honourable member for Benalla ought to stop and think
about what he says. People from his electorate have contacted the Department of
Community Services because they simply do not know what assistance is available to
them. I am aware of the negative press releases National Party members put out in local
newspapers. Why do they not release something positive and informative for a while? Let
them tell their constituents what is available.
All National Party members do is knock Government initiatives. At the same time,
they ignore studiously the forms of assistance that this Government has made available. I
hope the initiative that will be taken on Sunday will assist further in informing country
people what is available so that they are able to get the assistance to which they are entitled
from the Government.

HOME LOAN INTEREST RATES
Mr KENNETT (Leader of the Opposition)-Given the Premier's newfound concern
for rural Victoria and for home buyers in the metropolitan area, I ask him whether he will
give a guarantee to this House, members of rural communities and home buyers in the
State, that he and his Government will give no permission or no instruction either to the
Rural Finance Commission or farmers who have borrowed money from that organization
or the State Bank, to increase their interest rates between now and Christmas. Will the
Premier guarantee that there will be no increase in interest rates of those about whom a
moment ago he was expressing concern, and young home buyers?
The SPEAKER-Order! The latter part of the question is a speech.

Mr CAIN (Premier)-I know that question was given off the top of the head from the
Leader of the Opposition. The question will receive the sort of answer it requires. It will
be put in context because the Leader of the Opposition knows, as every member of this
House knows, of the benevolent, benign and charitable attitude taken by the State Bank
and the Rural Finance Commission in dealing with all borrowings. They also know that if
those sorts of organizations are privatized it will not be about-Honourable members interjecting.

Mr CAIN-The whole House knows that the only reason why Victoria has organizations
such as the Rural Finance Commission and the State Bank which are concerned about
people, Victorians and borrowings first and profits second, is that Victoria has a
Government that is prepared to support those organizations, not a Government that is
committed to selling off bodies of that kind to the private sector. Honourable members
know what will happen if they are sold off
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I share the views expressed by the Federal Treasurer, Mr Keating, this morning
concerning three private banks and the profit they made last year of $1100 million or
thereabouts. I do not have much concern or sympathy with margins of interest when they
make those sorts of profits. I am concerned about ensuring that this State retains bodies
like the State Bank and the Rural Finance Commission that are concerned about people
and are not concerned about pursuing the happy political catchphrases that suit Liberals
and opposition party politicians for the time being.
It is pure politics to sell offbanks such as the State Bank and the Commonwealth Bank,
the State Insurance Office, or even gaols, which the Opposition would want to sell and
lease back as well. One can talk about giving away the State Insurance Office, but it serves
the people about whom the Leader of the National Party, who is interjecting, is concerned.
Would he want the Rural Finance Commission to be sold off to the private sector? His
colleague, the Leader of the Opposition, would.

Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, the
question was simple: will the Premier guarantee that the interest rates of those two
organizations will not rise? The Premier is refusing to answer and he is debating the
matter. One can only assume that interest rates in this State under this Government will
rise.
The SPEAKER-Order! I uphold the point of order and I ask the Premier to round off
his remarks.
Mr CAIN (Premier)-Those two bodies have a charter. They have a proven track
record in handling their contracts of loan. They will continue in that manner and will
conduct their business free of Government interference.

DECENTRALIZED INDUSTRY ASSISTANCE TO DAIRY
INDUSTRY
Mr HANN (Rodney)-Is the Premier aware that the State Government's decision to
phase out incentives for decentralized industries will cost the dairy industry alone $5·9
million of Government funds? If he is aware of that fact, in the light of his newfound
interest in country people, will the Premier immediately reinstate that financial support?
Mr CAIN (Premier)-I believe the Deputy Leader of the National Party is well aware
of the program of phasing out and replacing decentralized grants under a system that is
based on the development of this State in those regions that have some special facility or
advantage to offer and we will develop that advantage by State assistance.
The Government program is proceeding smoothly and it will continue, because it is inthe best interests of the development of the whole of this State, and the Deputy Leader of
the National Party knows that.

SOLAR ENERGY INITIATIVES
Dr VAUGHAN (Clayton)-Can the Minister for Industry, Technology and Resources
inform the House what initiatives the Government is currently taking to support the
development of solar renewable energy potential in Victoria?
Mr FORDHAM (Minister for Industry, Technology and Resources)-l thank the
honourable member for his question and for his continuing interest in this important and
often underrated area of energy development in this State. I note with interest the gaze of
the former Minister who would appreciate the initiatives that have been undertaken in
Victoria over a long period involving the Government, some tertiary institutions and the
private sector. Those initiatives are to be encouraged.
I am pleased to announce that a number of new initiatives are to be proceeded with by
the Government in the current year. First, we will launch a solar policy statement in late

Questions without Notice

14 November 1985

ASSEMBLY

1841

1985. This will be the first statement of its type within Australia concerning renewable
energy. I know it is eagerly awaited by the many people in the community who are taking
a proper interest in this area. I only wish the National Party realized the potential this has,
especially for people in communities represented by National Party members.
Second, in conjunction with industry, a selective surface flat plate collector initiative
will be developed. Again, this is very important, given the emerging technology in solar
energy.
In addition, the Government will offer industry assistance to develop a more energy
efficient and environmentally sensitive solid fuel heater in Victoria for both local and
overseas markets. A number of people within the private sector and in some of our tertiary
institutions are working within this area, and they are appreciative of continuing assistance
and encouragement within their field of research.
In addition, in conjunction with the Gas and Fuel Corporation and the Victorian Solar
Energy Council, we will develop an outdoor solar domestics hot water system testing
program.
A number of people are taking an interest in this issue as well. It obviously has significance
for the Gas and Fuel Corporation, and I commend the corporation for its initiative in that
area in conjunction with the Solar Energy Council.
The Government will also support the installation of domestic solar water heaters in
public housing north of the Great Dividing Range. There ought to be much more interest
in that issue by members of the Opposition.
A feasibility study is proceeding to establish a pilot alcohol biomass plant in Victoria. A
number of new passive solar fuel initiatives will be launched following this successful
GMI program sponsorship. There is the further promotion of solar energy in country
centres, the launching of a primary solar training package, the commIssioning and
monitoring of a 75-kilowatt wind-powered generator connected into the State's electricity
grid.
A number of people have been very anxious for the Government to support further
initiatives within that area. I know that will be very welcome. There will be financial
assistance programs to promote solar heating in public and institutional swimming pools.
Again north of the Great Divide, a number of communities have taken this initiative.
We are very pleased to be able to further support this development across Victoria.
Finally, there will be a joint sponsorship of a solid fuel and solar energy exhibition with
the Solar Energy Industry Association, together with the Solid Fuel Wood Heating
Association, at the Exhibition Buildings in March of next year.
Those honourable members who have taken an interest in this matter will appreciate
the significant initiatives that have been under way in terms of solid fuel wood heating,
particularly over the past couple of years. Some of the new initiatives through the private
sectors have meant that enormous opportunities have been created and many thousands
of Victorian families are taking advantage of them. I am pleased that the Government has
been associated with the initiatives now for some time and will continue to be in the
future.

VISIT TO SOUTH AFRICA
Mr PESCOTT (Bennettswood)-Given the concern over recent years about the
discriminatory policies of apartheid in South Africa, will the Premier confirm that, in
September last year he personally approved a visit to South Africa by a senior member of
the Victorian Tourism Commission and that the purpose of that VIsit was to encourage
Victorians to visit South Africa, that the trip was free of charge, and that the cost was
provided by outside organizations to advance their vested interests?
Session 1985-59
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Mr CAIN (Premier)-The honourable member asked a very detailed question.

Honourable members interjecting.
Mr CAIN-I was going to add that lots of requests for trips come across my desk,
including one from the Leader of the Opposition, which I am told he does not want to
take now. I do recall approving that trip. The Leader of the Opposition was to go away
some time later this month-Monday. He now says that he will not go away because of
concern about pairs. I want to give an assurance now about pairs. There is no problem
about pairs.

Honourable members interjecting.
The SPEAKER-Order! The honourable member for Geelong will cease interjecting.
Mr KEN NETT (Leader of the Opposition)-On a point of order, the question was
specific and for the Premier to now move off to an entirely different subject bringing about
a statement about pairs is totally irrelevant and I ask him to answer the question.
Mr CAIN (Premier)-On the point of order, I am not able to recall all of the requests
for trips that pass across my desk, but I can recall the trip to be made by the Leader of the
Opposition. As an embellishment, I was making clear the importance of trips, as he sees
it. I believe it is perfectly proper for me to make an aside in answering a question to
indicate the number of requests for trips that come across my desk.
The SPEAKER-Order! I will accept that the Leader of the Opposition raised a matter
with me with respect to the manner in which the Premier was responding to the question
without notice. I do not believe it was a point of order.
Mr CAIN-Approximately two weeks ago the Government, following a request from
the Federal Government-a request received by all State Governments-announced its
response to the South African question and formulated a policy, consequent upon which
Victoria will reduce contacts and involvement with South Africa for reasons that are
apparent to all honourable members.
I cannot recall what transfers, exchanges or trips there were before that policy was
implemented. I shall endeavour to find that out and advise the honourable member
accordingly.

GOVERNMENT CHARGES
Mr SHEEHAN (Ballarat South)-I ask the Treasurer to provide the House with details
of the impact on the consumer price index of Government charges.
Mr JOLLY (Treasurer)-I thank the honourable member for Ballarat South for his
question. The honourable member takes a detailed interest in economic matters, especially
as they effect rural Victoria. The latest consumer price index figure pleased the Government
in a number of respects.
Honourable members are aware that for the September quarter 1985, the increase in the
consumer price index in Victoria was 2 per cent, which was the lowest in any State in
Australia. That is certainly a substantial improvement in the relative performance in the
inflation area.
Honourable members would also be aware that it has been a concerted policy of the
Government to ensure that any measures that are taken in the taxation area have a
minimal impact on the consumer price index. The reason why the Government adopts
this stance is that obviously the consumer price index is an important index for adjustments
-in wages and a variety of financial transactions in the community.
The concept of indexation in accordance with the consumer price index has become an
important part of the economic system. For that reason, the Government has endeavoured
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to ensure that it bears down on the revenue raising impact of any taxation measures; in
particular, the direct impact it has on the consumer price index.
The Government has gone further in relation to its taxation policy. I have indicated, as
has the Premier, that during the term of the Cain Government no further over-all increase
in Victoria's tax rate will take place. That means that the growth in taxation revenue in
Victoria will be limited to the underlying inflation rate as measured by the consumer price
index and economic growth.
One of the features that the Opposition fails to understand is that there has been strong
economic growth in Victoria and that is a reason for the boost in revenue in 1985-86.
Economic growth in 1984-85 was approximately 5 per cent and the expectation for
economic growth in 1985-86 is for an increase of 4·5 to 5 per cent. That is an exceptional
performance and one that has not been achieved in Victoria for many decades-that is, to
sustain two periods of economic growth of approximately 5 per cent.
A pleasing feature about the statistics made available today is that private investment
in the manufacturing sector appears to be increasing at a greater rate than that forecast by
the Federal and State Governments. It means additional jobs in Victoria. Because of that
improved economic performance and because the Government has minimized taxation
increases over time-in fact, it has reduced taxation in a number of important areas-the
component of the consumer price index that deals with State and local government charges
has been increasing at a slower rate in Victoria than elsewhere in Australia. The increase
for Melbourne for the September Quarter was 1·1 per cent, obviously below the general
inflation rate, which compares favourably with the eight capital city averages of 1·9 per
cent.
The figures are even more telling when one considers the past twelve months. The
increase in State and local government charges on the consumer price index for Melbourne
was 3·1 per cent compared with 7·3 per cent for the eight capital cities of Australia. It is
clear that the Victorian Government has had a depressing effect on the consumer price
index and will continue to follow that policy in the future.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Open cut mining in Yendon
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF THE HOlJSE OF ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition of we the undersigned citizens of Australia respectfully showeth that any project involving
substantial areas of open cut mining and/or processing should not be permitted in the rural-residential area of
Ycndon in the State of Victoria because:
I. We wish to retain the rural nature of the area.

2. Traffic created by the development would be harmful to our roads and dangerous to our children.

3. All environmental safeguards at similar mines have proved inadequate.
Your petitioners therefore humbly pray that Parliament direct the Minister to exercise any discretionary
powers he has to take action to ensure that no such mining development takes place in the Yendon area.
And your petitioners, as in duty bound, will ever pray.

By Mr Sheehan (151 signatures)

Residential Tenancies Act
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY

IN PARLIAMENT ASSEMBLED:

This petition of citizens of Victoria respectfully showeth that the current Residential Tenancies Act is unfair
and causes undue hardship and should be repealed and replaced immediately by fair and equitable legislation
written in simple English.
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And your petitioners, as in duty bound, will ever pray.

By Mrs Hirsh (506 signatures)
It was ordered that the petitions be laid on the table.

STATE SUPERANUATION FUND
Mr JOLLY (Treasurer)-By leave, I move:
That there be laid before this House a return of the fourteenth investigation, as at 30 June 1983, of the State
Superannuation Fund.

The motion was agreed to.
Mr JOLLY (Treasurer) presented the report in compliance with the foregoing order.
It was ordered that the report be laid on the table.

SOCIAL DEVELOPMENT COMMITTEE
Psychologists Bill 1984
Mr ERNST (8ellarine) presented a report from the Social Development Committee on
the Psychologists Bill 1984, together with appendices and minutes of evidence.
It was ordered that they be laid on the table, and that the report and appendices be
printed.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Road Construction Authority-Report for the year I 984-85-0rdered to be printed.
Statutory Rule under the following Act:
Country Fire Authority Act 1958-No. 346.

GOVERNOR'S SPEECH
Presentation of Address-in-Reply
The SPEAKER-I wish to advise honourable members that the Address-in-Reply to
the Governor's Speech on the opening of Parliament will be presented at Government
House on Friday, 22 November at 11 a.m.
As the address will be presented to His Excellency the Lieutenant-Governor, I have
accordingly instructed the Clerk to modify the form of the address.
Transport will be available on the front steps of Parliament House and will leave at
10.30 a.m. It is requested that as many members as possible accompany me to the
presentation.
Mr PLOWMAN(Evelyn)-.-Mr Speaker, I seek a point of clarification. Honourable
members were advised that the House would be sitting on Friday, 22 November, so I seek
clarification whether the Address-in-Reply will be presented to His Excellency the
Lieutenant-Governor on a sitting day.
The SPEAKER-Order! The best advice I have is that Friday, 22 November, is a nonsitting day.
Mr MACLELLAN (Berwick)-On a point of order, I understood you, Mr Speaker, to
say that you had directed the Clerk to amend the Address-in-Reply in some way. I
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wondered whether you would explain to the House what that meant and in what way the
procedures might differ from the ordinary and normal procedures. My understanding
might be wrong and I would like you, Sir, to advise the House accordingly.
The SPEAKER-Order! I will accept that is a point of order and I advise the honourable
member and the House that, in taking into consideration the realities of the situation, the
terminology of the Address-in-Reply has been amended to read ""Lieutenant-Governor"
rather than ""Governor".
There is one further point that I omitted, and that is that it is addressed to His Excellency
Sir John Young and it relates to the former Governor.
Mr KENNETT (Leader of the Opposition) (By leave)-It is important that honourable
members should recognize the position. I understand the practicalities of what has been
done given the events. However, members of the House have addressed themselves under
the circumstances prevailing at the time when they made their speeches and there were
frequent references to the Governor.
The fact is that the Address-in-Reply is being presented late; it was not addressed to the
Lieutenant-Governor but to the Governor. It is important, because if in fact a member of
Parliament was Premier today and not Premier tomorrow that relevancy would not apply.
I appreciate what has been attempted, but the cover note to the speech as it was
presented to the House and on which all members who spoke during the debate, especially
those on this side of the House, addressed themselves should remain the same. If there is
to be a covering letter, that is a different matter.
I do not believe we have the right to tamper with the way in which the motion for the
adoption of an Address-in-Reply speech was moved or the way in which honourable
members then addressed themselves to the Governor's Speech.
Mr ROSS-EDW ARDS (Leader of the National Party) (By leave)-This is the first I
have heard of the Address-in-Reply being delivered next Friday. Both the Premier and I
will be absent in Shepparton. If we are not present, I regard that as a studied insult to the
Lieutenant-Governor and under those circumstances I request that you, Mr Speaker, give
further consideration to the matter.
The SPEAKER-Order! I regret that the Premier and the Leader of the National Party
will be unable to accompany me but, as the Leader of the National Party would realize, it
is a difficult matter to arrange with the Governor's office a mutually convenient time.
Friday 22 November was proposed by the Governor's office. I regret that it does not suit
the Leader of the National Party or the Premier. I am unable to arrange a time convenient
for all the 88 members of the House to be present.

GRIEVANCES
The SPEAKER-Order! The question is:
That grievances be noted.

Mr RICHARDSON (Forest Hill)-The grievance I wish to raise relates to the continuing
politicization of ethnic affairs, which operates to the disadvantage of ethnic communities
in particular and Victoria in general.
The Ethnic Affairs Commission has been cleverly turned into a cell of the socialist left
faction ofthe Labor Party, and there has been a systematic purge of personnel not regarded
as ideologically pure-they have been replaced by people whose political credentials meet
the needs of the socialist left.
This is not to say that every person in the Ethnic Affairs Commission or every person
associated with it is a left wing political activist.
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What is incontrovertible, however, is that sufficient numbers of key personnel have
been put in place to ensure that the political objectives of the extreme left of the Labor
Party can be achieved.
The Ethnic Affairs Commission is the perfect Ministry for the socialist left. It is a small
department; therefore, it is easily managed. It provides the socialist left unions, particularly
the Amalgamated Metal Workers Union, with all the facilities and the authority of a
Government department; it provides professional staff and experts which are part of that
staff. Furthermore, it provides a voice in Cabinet and a captive Minister. The Minister for
Ethnic Affairs is, in fact, a member of the Amalgamated Metal Workers Union and a
former shop steward in that union. Finally, it provides access to Victoria's ethnic groups,
which comprise 25 per cent of Victoria's population.
The purge commenced with the assumption of office by the Labor Party in 1982, for it
was essential to the forces to which I refer that key positions in the commission and among
the part-time commissioners be filled by socialist left activists.
The result of this takeover of the Ethnic Affairs Commission is discrimination in favour
of certain trade unions and ethnic organizations which satisfy the political criteria laid
down by the socialist left and the left wing unions and deliberate discrimination against
certain organizations and communities.
The fact that there is some token non-political support for selected organizations and
some token members of the commission who are not socialist left does nothing to refute
my assertion.
My assertion is, however, supported by the contents of a confidential internal
memorandum dated 15 July 1982-only three months after the election of the Labor
Government-submitted by Mr lulio leldres, who was then a Spanish translator, as part
of an internal review which was to result in a report that was so politically biased that it
was immediately discredited by all informed observers.
Not surprisingly, the following comments were not included in the report:
On my return from abroad I have found a divided Ministry in which it is impossible to have a rational and
intelligent conversation for fear that the conservation may be reported to those in authority. I have also
discovered with dismay that some officers have taken the change of Government as the means to achieve their
uncontrollable ambitions and their revenge.

Later in the memorandum, the observation is made:
As for those who encourage a division of the Ministry into hfriends and enemies" they are following, in myview. a course which is historically unsound. morally wrong and totally dishonourable.

On 22 February 1983, Mr leldres wrote to the Premier and stated:
The fact that the Ministry of Ethnic Affairs has become, since April 1982, a bed of political intrigue and vested
personal interests is no longer open to debate.

Honourable members will not be surprised to learn that Mr leldres was among those to be
purged from the department. He was dismissed for political reasons and lodged a protest
with the Ombudsman. What followed was a concerted campaign of obstruction and coverup that prompted the Ombudsman to state in a letter of27 February 1984 to.the then
chairman, Mr Sheppard, that he was unable to establish the complaint made by Mr
leldres. I now quote from the Ombudsman's letter:
I reached my view not because the evidence showed that you had acted reasonably in terminating Mr Jeldres'
employment but because the conflicts and inconsistencies in the evidence were such that I was simply unable
reliably to establish the facts.

The Ombudsman was scathing in his criticism of conflicting statements. It was clear that
he doubted whether much of what he was told could be believed. He was damning in his
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criticism of procedural deficiencies and the absence of documentation in a matter so
serious as the dismissal of a departmental officer. He said:
Lest you be under any misapprehension, I should make it clear that I do not regard these deficiencies as mere
failures to document certain events. The matters to which I have referred were not just ordinary, routine matters
and the procedural deficiencies to which I have referred have effectively reduced your own accountability and
that of some of your officers . . . in relation to actions directly relevant to an alleged denial of natural justice.
The deficiencies are therefore, in my view, not merely minor matters.

The Ombudsman then made clear that he required such deficiencies to be corrected and
never repeated and I make this document and other documents to which I have referred,
and documents to which I shall refer, available to the House.
Among other victims of the purge were included Robert Downey, director of the
department; Ivan Kolarik, senior assistant director; Kristine Whorlow, senior assistant
director; and Dr Nguyen Trieu Dan, senior research officer. A number of people with
political credentials regarded as impeccable by the left wing were appointed to the Ethnic
Affairs Commission and they included Gary Sheppard, Chairman of the Ethnic Affairs
Commission and head of the department in place ofMr Downey, who had been sacked.
Dr Coghill-He resigned!
Mr RICHARDSON-Sheppard is now himself the latest political casualty. The list
also included Des Storer, director of research; George Papadopoulos, deputy chairman
and now acting chairman; Hannifah Dean-Oswald, director of community education;
William Mullane, education liaison officer; Arthur Faulkner, research officer; and Stefano
Di Pieri, employment liaison officer.
The appointment of Henry Szkuta as a commissioner of the Ethnic Affairs Commission
is a vivid example of the political appointments to which I refer. Prior to his appointment
as a commissioner, Mr Szkuta was virtually unknown to anybody except the leadership of
the socialist left.
The grounds for his appointment were that he would represent Geelong and the Polish
community. His appointment was immediately condemned by those whom he was chosen
to represent. In a letter to the Minister for Ethnic Affairs dated 21 February 1984, the
Geelong Ethnic Communities Council stated:
The latest appointment to the Ethnic Affairs Commission was made with total disregard to the feeling of the
Geelong communities as the commission and local members of Parliament had been made aware of the lack of
support and involvement by Mr Szkuta.

In a letter of 16 February 1984, the Polish Community Association of Geelong stated:
. . . we wish to lodge a protest in the strongest possible terms at the appointment of Mr Henry Szkuta to the
position of part-time commissioner with the Ethnic Affairs Commission.

The letter itemized the following points as reasons for its objection:
Mr Szkuta is unaware of the problems and requirements which are associated with any ethnic or community
group. His non-participation in any activity is a known fact.
Mr Szkuta is not and, so far as we can ascertain, never has been a member of any national or ethnic association
and would therefore have great difficulty in relating to or knowing the needs of any community.
"The Polish Community Association of Geelong will not support this appointment and desires that he not
represent our interests or our community."

Mr Szkuta was appointed despite this concerted opposition because he was a member of
the socialist left and for no other reason. No attention was paid to the protests; no attempt
was made to find a more representative person.
The attitude of the Minister was summed up by a headline in the Geelong Advertiser of
6 April, 1984: "Like it or lump it: Spyker says:" The article states:
"The Geelong Ethnic Communities Council would just have to learn to live with Mr Szkuta's appointment"
he told them.
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And in a not so subtle broadside at those who claimed Mr Szkuta's appointment was a
political pay-off, he said "I am what I am and I don't change-and the Government
doesn't change while it's in power". Like it or lump it is the message from this captive and
incompetent Minister put in place by John Halfpenny, the socialist left and the communist
unions to be the titular head of ethnic affairs.
Gary Sheppard was appointed head of the department because the socialist left thought
he would be as compliant as the Minister-he was expected to take orders, not to give
them. He was expected to lump it and like it and to accept that the real head of the
department, indeed the real Minister, was Oimitri Oollis-the Ministerial adviser, the
political commissar.
I am reminded of King Henry and his friend Thomas aBecket whom the king appointed
archbishop in the belief that a Becket would be a compliant servant and bring the church
to heel. Thomas cl Becket, having been made an archbishop, took his job seriously, acted
like an archbishop and so infuriated the King that there came inevitably that historic
outburst "who will rid me of this meddlesome priest?", and cl Becket was despatched.
Gary Sheppard is a modern-day a Becket , though the Minister is no King Henry. Like
a Becket , Gary Sheppard took his job seriously but it was not the Minister who wished to

be rid of a meddlesome priest-it was the commissar Oimitri Oollis because he was being
frustrated by Sheppard, the public servant determined to do his job.
A small group of conspirators came together to discuss the increasing tension between
Oollis and Sheppard and decided on a course of action. Sheppard, the career public servant
and loyal Labor man, was doomed.
The destruction of Gary Sheppard, the probable ruination of his career in which he has
served both Liberal and Labor Governments, is the singl~ explosive event which highlights
all that I have been saying about the politicization ofthi; important department.
The Government is now engaged in a massive cover-up operation to try to put out the
fire but the fact is that there is too much combustible material in the Ethnic Affairs
Commission and the fire will not go out.
What is even more disturbing is the knowledge that what is happening in ethnic affairs
is also happening in other departments as the Labor Government marches steadily towards
its achievement of the socialist objective.
The group who now control the Ministry of Ethnic Affairs owe no allegiance to the
Australian ethic, the traditional values and standards. Their objective is the transformation.
of our society from individualism and free enterprise to a model based on eurocommunism. Their heroes are Marx, Engels, Gaddafi, Arafat, Ho Chi Minh, laruzelski
and others.
They are working, with success, towards achievement of their objective without armed
revolution but by the technique described by Or J. F. Cairns, the former leader of the left
wing of the Australian Labor Party as "the quiet revolution". They are utilizing the
established political and social structures and achieving the socialist objective by progressive
subversion.
The medium by which the quiet revolution is to achieve its objective is a Labor
Government dominated in Victoria by the socialist left, a Government which has a further
three years in which to alter the fabric of our society. The experience in ethnic affairs
demonstrates the technique and the ruthlessness of that technique. It stands as a warning
to Victorians in general, and ethnic communities in particular.
Extremists are attempting to manipulate the ethnic communities; the next step is the
wider community. Extremists have achieved control of ethnic affairs-which department
is next on the list?
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Mr SPYKER (Minister for Ethnic Affairs)-I do not normally reply to the wild allegations
that the honourable member for Forest Hill makes because he has been making such
statements for the past three years. Nothing he said this morning is new.
Since the honourable member for Forest Hill became the shadow Minister for Ethnic
Affairs, he has done nothing but divide the ethnic community. I shall give credit to the
Leader of the Opposition who, during his time as Minister of Immigration and Ethnic
Affairs and when he was the shadow Minister when the Labor Party first came to
government, played a constructive role in ethnic affairs. He made it clear, as I have, that
Government should not use the ethnic community for political purposes because that
would be wrong. I carried on the task that was commenced by the Leader of the Opposition
when he was the responsible Minister.
The honourable member for Forest Hill has no evidence of any politicization of any
ethnic community. The grants the Government makes available are publicly available.
The list of grants is issued and I have not heard one word of criticism from any ethnic
community about the distribution of the funds.
Different groups have asked why they have not received funding, but that is because,
due to limited resources, only one in eight applications receives funding. That is
unfortunate; I would like to have more money available to continue the work the
Government started.
I remind the Leader of the Opposition that, when he was the Minister, one of the
mistakes he made was that he was so desperate to provide some ethnic communities with
funding that he stuck the cheque under the wrong door. The Government does not operate
in that way. The former Liberal Government used public funds for political purposes.
The honourable member for Forest Hill spoke about politicization of the Ethnic Affairs
Commission. When the Leader of the Opposition was the Minister, he used public funds
to print Liberal Party literature. It is easy for the honourable member for Forest Hill to
come into "Coward's Castle" and name people. However, those people are public servants
whose appointments have been endorsed by the Public Service Board. If the honourable
member for Forest Hill is suggesting that the Public Service Board is a left-wing
organization, he should inform the board of that view.
Appointments of staff to the Ethnic Affairs Commission are not made by me or the
commissioners, because that is not our role; the appointments are endorsed by the Public
Service Board. That is the way it is done; it is done within the bureaucracy.
The honourable member for Forest Hill mentioned Ivan Kolarik. How can he suggest
that Ivan Kolarik, who has performed an excellent job with the police liaison committee,
has done anything wrong? The honourable member also mentioned Christine Whorlow.
She was a representative of the ethnic communities on Victoria's 150th anniversary
committee. It was requested by the Ministry for Police and Emergency Services that both
those people be moved to that Ministry.
Mr Richardson interjected.
The SPEAKER-Order! I ask the honourable member for Forest Hill to cease
interjecting. The honourable member is out of his place, and he was given a fair go when
he delivered his extremely interesting address. I ask him to extend the same treatment to
the Minister.
Mr SPYKER-The honourable member for Forest Hill would be well aware that, when
there are 100 different ethnic groups in Victoria, a volatile situation will exist. It is easy to
trot out a letter saying that one does not like a certain person.
The reason the honourable member for Forest Hill has made an attack on me is not
because I am a member of the socialist left but because he alleges that I was wheeled into
this place by the Amalgamated Metal Workers Union. On two occasions I was elected by
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the people of Heatherton to represent them and, on the last occasion, I was elected by the
people of Mentone. Nobody else put me in this place.
I have been a delegate and member of the Amalgamated Metal Workers Union since I
was fifteen years of age, and I am proud of that because I have always worked hard for a
living. I am proud to be a member of the union and I work extremely hard for the money
I earn. That is more than the honourable member for Forest Hill can say. The honourable
member is using "Coward's Castle" to attack different people.

Mr B. J. EVANS (Gippsland East)-On a point of order, Mr Speaker, on two occasions
the Minister has used the expression "Coward's Castle" to refer to Parliament. That is a
reflection on this House and it is unworthy of the Minister to use it in this place.
The SPEAKER-Order! I cannot rule on that matter as a point of order. If the
honourable member has some objection to the expression, he should express his objection
in another manner.

Mr B. J. EVANS-I find the expression objectionable, and I ask the Minister to
withdraw it.
Mr SPYKER (Minister for Ethnic Affairs)-I am happy to withdraw the expression
"Coward's Castle". I am attempting to make the point that the honourable member for
Forest Hill is attacking people who have no right of reply because they are public servants
and appointed by the Public Service Board. They cannot defend themselves.
It is shameful to use this Chamber to attack those persons. Many of the public servants
mentioned by the honourable member for Forest Hill served under a Liberal Government
for many years. The honourable member well knows that some of the people he mentioned
served the Liberal Government in a loyal and dedicated manner.

The honourable member for Forest Hill has made a shoddy attempt to downgrade the
Ethnic Affairs Commission. The commission has been well received by the ethnic
communities. The honourable member for Forest Hill and I attend many functions
together, and he is miffed because the ethnic communities believe the Government is
doing a wonderful job.
Under the Liberal Government, a grant of $1 00 000 was made available, but the funds
were secretly distributed among friends. The grants were poked under doors and no one
knew who was receiving them. When the Labor Party came to office, it stated that it would
increase the amount of funds available from $100000 to $500000 in the first year-an
increase of 500 per cent. The Labor Party also stated that when the grants were made
available they would be publicly announced in a press release signed by me.
Over the past three years, not one ounce of criticism has been made about the distribution
of grants. The only comment is why can the commission only fund one in every eight
applications. That is because the Government has limited resources.
The ethnic communities in this State range widely across the political and social
spectrums. I have to ensure that the membership of the Ethnic Affairs Commission is
balanced with respect to occupations, white collar workers, blue collar workers, males,
females, country and city areas. Many other aspects have to be taken into consideration.
It is easy for the honourable member for Forest Hill to select one person from the
commission and say that he has a certain view. It is easy to rally around and send out a
letter because one does not like somebody. I can produce letters that we have received in
the commission demonstrating that people are happy with the activities of certain people.
The honourable member for Forest Hill has done more serious things. In the three years
in which he has been shadow Minister, instead of being constructive and asking how we
can work together like the Leader of the Opposition does, he goes around to the ethnic
communities and asks what dirt they can dig up about the commission and the Minister.
He grovels in the rubbish bin to see what dirt he can find.
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At a function I attended last Sunday, at which the honourable member for Forest Hill
was present, he snooped around trying to make mischief. A person with whom I spoke
said that the honourable member for Forest Hill could be described only as a "garbage
guts" because he is always at the bottom of the garbage bin trying to see what dirt he can
dig out. His attitude annoys me. He has tried to divide the ethnic communities and failed.
The Government's score is on the board. It established the Ethnic Affairs Commission
and has achieved much in country areas. The Leader of the National Party would know
of the work done by Community Employment Program workers and other workers with
the ethnic community council in Shepparton. Their work was well received and additional
assistance was provided on request. Those groups would not have received any funding
under the former Liberal Government: they would have received nothing. Under the
former Liberal Government funding for ethnic affairs activities was $1·3 million. The
Labor Government has increased that amount by 500 per cent, which is more than the
inflation rate.
The Government received requests from ethnic communities for interpreter and
translation assistance in courts. It was considered that if people could not understand the
language, proper justice was not being done in the courts and the police stations. Together
with the Federal Government, the State Government obtained finance for interpretation
and translation services in courts and police stations. If people are apprehended, they are
given assistance in that area.
The real debate is about the Government's outstanding success in ethnic affairs. This
success upsets the honourable member for Forest Hill because he is absolutely desperate.
He is frustrated because in the time in which he has been shadow Minister he has not been
able to make any inroads with the ethnic communities. He treats them with contempt and
arrogance because he does not understand how they operate and what makes them tick.
In the three and a half years during which I have been Minister, I have not missed many
functions. I am not selective about the types of functions I attend. I go to many different
functions and, when I receive invitations from communities that I have not visited, I
make every effort to visit and consult with them. I receive approximately four or five
invitations, especially at week-ends, and I am out at least six nights a week performing my
job. I do not tell ethnic communities what this Government will do; I consult with them
and see what assistance they require and how we can work together.
I know the Liberal Party has a policy of integration and I should have thought that, in
this year of Victoria's 150th anniversary, it would want to work together with the Labor
Government so that in the future newcomers to Australia are settled in as quickly as
possible. The only way to make newcomers feel at home is to welcome them, integrate
them into the community and ensure that they prosper like many of our older migrants.
That is what ethnic affairs is all about.
Last year a successful October conference was held involving the Italian community.
Representatives from seventeen regions in Italy visited Australia, including representatives
of the Christian democrats, socialists, republicans and the Communist Party. The
conference was extraordinarily successful, not because we said, "They are left wing and
they are right wing", but because we said, "We will speak about the strong links between
Italy and Australia." Every ethnic community was represented but the honourable member
for Forest Hill was so frustrated at the success of the conference that he snubbed it.
Mr Richardson-I was not invited; you shut me out.
Mr SPYKER-The honourable member attended for a while, and then snubbed the
conference and went home early.
Mr Richardson-I attended as an observer.
Mr SPYKER-That is the way in which the honourable member for Forest Hill treats
the ethnic communities. If they do not kowtow to him he snubs them and is totally
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arrogant in his treatment of them. It is a shame the honourable member has used the
precious time of this Chamber to seek to divide the ethnic communities. I know that we
are all in the game of politics and we have to cop it fairly. For the first time in 30 years in
Australia an honourable member has used his priviliged position as a member of Parliament
and a shadow Minister to attack the ethnic communities. He ought to be ashamed of
himself.
Mr Richardson-So should you, you little fool!
The SPEAKER-Order! The honourable member for Forest Hill used an expression
that I find offensive. I ask him to withdraw the interjection and, ifhe continues to interject,
I ask him to resume his seat so that I can deal with him properly.
Mr RICHARDSON (Forest Hill)-I withdraw.
Mr SPYKER (Minister for Ethnic Affairs)-Thank you, Mr Speaker. It is very easy for
the honourable member to come into this place and attack ethnic affairs commissioners
who have worked extremely hard in difficult circumstances. If the honourable member for
Forest Hill had any understanding of ethnic affairs commissioners he would know the
wide-ranging views held by them and the pressures upon them.
The honourable member should rise above the muckraking and show some leadership
to bring the communities together in the way the Government has in the past three years.
The Government has enjoyed enormous support from ethnic communities. It is easy for
the honourable member to single out me, as Minister. I realize that I am fair game, and I
cop it. I know the honourable member for Forest Hill is frustrated that he has not got a
run with the ethnic communities. He is not accepted by the ethnic communities and he
sees me as fair game.
I am upset that the honourable member chose to attack the commission and the people
who have no chance or ability to defend themselves. The commission is a widely
representative body made up of people with different views which truly reflect the ethnic
communities. The honourable member singled out one or two people who have worked
extremely hard. They may have certain political views. Is the honourable member for
Forest Hill saying that ethnic communities are not entitled to belong to political parties
and have political views unless they belong to the Liberal Party? That is what he is saying.
He is saying that unless they toe the Liberal Party line, he will come into Parliament and
make accusations that they cannot refute.
If the honourable member had any guts at all he would stand on the steps of this place
and say what he thought. He would then see how the ethnic communities would treat him.
It is cowardly for the honourable member to attack public servants who, under the Act,have no right to open their mouths and defend their positions.
It is an eternal shame that this Chamber is abused because the honourable member for
Forest Hill is frustrated. He has been an abysmal failure in ethnic affairs issues. I assure
the House that ethnic communities, as they did in past years, will continue to support the
Government because the Government carries out the right policies for these communities.

The SPEAKER-Order! I advise the House that, as has been the custom, I shall give
the call to the National Party next and I shall then call the Government party and then
come back to the Opposition, and continue with the normal procedure.
Mr JASPER (Murray Valley)-I refer the House to the immediate problem facing the
liquor industry in Victoria. A review of the industry and the Liquor Control Act has been
conducted by Dr Nieuwenhuysen for nearly twelve months. As the Minister for Consumer
Affairs, who is the Minister responsible for the liquor industry, has stated in correspondence
to me, the inquiry has cost approximately $600 000 and the report from Dr Nieuwenhuysen
will be provided to the Minister-and, I hope, made quickly available for general
publication-by 31 January 1986. I hope this inquiry will address all aspects of the
industry, particularly the multiplicity of various licences, hours of operations for retail
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liquor merchants and other people in that industry, the taxing of the industry and the huge
amount of revenue it provides to the Government, the maintenance of efficient and
profitable enterprises, and directions for the future of the industry, including the availability
ofliquor in all forms to the public-in other words, the public interest.
I trust that all sections of the industry are responsive to the review committee and that
the public will be able to contribute to the inquiry also and respond to the report when it
is provided. The liquor industry is a major industry; it is a major employer and it is a
major contributor to the Government revenue. I direct the Government's attention now
to the immediate problems in the industry that must be addressed quickly.

Honourable members will know that the Liquor Control Act is tightly administered by
the Liquor Control Commission. The commission implements the Act and it ensures the
proper running of licences to the constraints that are placed on them and the stringent
requirements of the Act. The liquor industry stems from primary industries, especially
from the production of wine, which is sold either through vignerons or retail outlets and
is also exported. The industry is totally controlled by various licences for a variety of
operators-for example, hotels, retail liquor merchants, clubs, sporting bodies, and so on.
The National Party supports the present inquiry into the industry because a total
investigation of the industry is necessary. I reiterate that the problems I address today are
more immediate. Section 3 of the Liquor Control Act details the objects of the Act which
must be adhered to and administered by the Liquor Control Commission.
Section 3 (1) (cl) sets out the objects of the Act, one of which is to ensure in the interest
of the public generally that the provision for the orderly and economic development and
improvement of supply should also promote a stable and ordered industry. At present,
there is not a stable and ordered industry, particularly in the retailing of liquor; in fact, a
gradual collapse of the orderly marketing system is occurring as a result of heavy discounting
of packaged beer.
Prior to 1976 the industry experienced enormous problems which led to a rampant
price war and the discounting of packaged liquor. Retailers were selling a dozen bottles of
beer for a profit margin as low as 5 cents. The Hamer Liberal Party Government recognized
these enormous problems of the ordered industry which, as I said earlier, operates under
the stringent requirements of the Act and which are enforced by the commission. The
Government had to take action to maintain orderly marketing, otherwise operators would
not have been able to pay their licence fees and eventually, they would have had to cease
business operations.
I remind honourable members that for the financial year 1985-86 it is estimated that
the income from charges imposed on the industry will give the commission and the
industry an income ofapproximately $76 million. As the commission operates on a budget
of less than $2 million, the net profit to the Government will be $74 million. Obviously, it
is important for the Government to maintain stability in an industry producing income
of this magnitude.
As a result of the problems of severe discounting of packaged liquor in 1986, the Hamer
Liberal Party Government amended the Act and section llA provides for a fixed minimum
price for packaged liquor that will be adhered to by all retailers. For their part, the
breweries stated what they believed should be the retail price. The Liquor Control
Commission set a separate price that was lower than that established by the breweries,
which provided a gross margin of 15 per cent to retailers of packaged beer. In reality, the
minimum price set by the commission became the maximum price. It was a reasonable
price and it worked well. It provided stability, profitability to retailers, and employment.
Surely, employment is a key component in any industry. The Cain Labor Party
Government often quotes figures in Parliament of increased employment in Victoria and
the employment opportunities that the Government is working towards for the State. If
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the Government is to continue to provide employment, it will immediately need to
address the problems of the liquor industry that I am outlining.
There are signs of major problems in the retail liquor industry. When the Labor Party
assumed office in 1982 it was hell-bent on implementing changes to the retail liquor
industry. In 1983 the Government suspended section IIA of the Liquor Control Act
despite strong opposition by the National Party here and in another place. During debate
on that measure, I heard one of the best speeches by the honourable member for Balwyn
who enunciated all the reasons why section II A should not be suspended. However, the
Opposition voted with the Government both here and in another place.
The National Party stood alone in opposing the suspension of section 11 A both here
and in another place. The National Party has consulted with the various authorities, the
employers and the liquor union. Indeed, the union reported to the Government that it
could foresee major problems being caused by the suspension of section 11 A. Despite all
of the representations, comments and reports to the contrary, the Government proceeded
with the suspension of section 11 A.
As a result, chaos ensued in the liquor retail industry, especially in the sale of packaged
beer. Due to the opposition of the reports on the suspension of section l1A, the Government
commissioned a special report by a team at Monash University which recommended that
the Government should suspend section 11 A. The report said that there would be a drop
of approximately $1 in the price of a dozen bottles of packaged beer.
The discounting of the price of spirits in the liquor industry commenced in 1973 when
the Whitlam Government amended the Trade Practices Act, which banned price
maintenance in many areas. The former Minister responsible for the liquor industry, the
Honourable Bill Landeryou in another place, would not act to suspend section 11 A because
of his great understanding of the industry. He realized that the suspension of that section
would cause chaos in the retail liquor industry.
However, there was a change in Ministries and the present Minister for Education
assumed the portfolio of Industry, Technology and Resources. He was the hatchetman
who implemented the Labor Party policy without paying due regard to all of the reports
which submitted that the suspension of this section would cause chaos in the industry.
However, the Minister did make a proviso. During debate on the motion for the
adjournment of the sitting on 2 May last year, as reported at page 4334 of Hansard, I
quoted the then Minister as stating in an Age article:
The State Government has warned liquor retailers that their licences could be threatened if they cut beer
excessively .

. . . the Government was intent on protecting the industry's viability.

"It's true to say we have had to arrange a balance to have stable and orderly marketing and above that to
remove the minimum price", he said.
Mr Cathie said he believed that the removal of minimum price legislation would have the effect of reducing
the price of a dozen bottles of beer eventually by more than $1.

At that stage the then Minister is reported as having interjected by saying, "Up to $1".
However, the pricing structure has collapsed to such an extent that various liquor retailers
are placing advertisements in newspapers. I refer to an advertisement placed by Farmer
and Costigan, the liquor retail outlet at 58 Commercial Road, Prahran, advertising a
dozen bottles of beer for $14.20, which provides a gross margin of 57 cents or 4·9 per cent.
The former Minister indicated that the cost of selling a dozen bottles of beer would
leave a gross margin of 12·5 per cent. In the same advertisement, which appeared on 7
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November last in the Age, two dozen cans of beer were advertised for $15.99, which is a
gross margin of 83 cents or 5 per cent.
The Federal Government obtains revenue through excise duty on liquor and the State
Government obtains revenue through State duty of 9 per cent. A similar advertisement
was placed by Carrolls Licensed Supermarket in Hampton, which has advertised a dozen
bottles of Castlemaine beer at $12.99. It has openly indicated that it is selling that beer at
a loss of$I.08 a dozen. The Victorian retail liquor industry cannot accept the present level
of price discounting.
During debate on the motion for the adjournment of the sitting on 12 November this
year the Minister for Industry, Technology and Resources is reported in Hansard as
having stated, inter alia:
The Government has no intention of reintroducing such minimum price legislation.

The Government is not prepared to allow the liquor retail industry to maintain a reasonable
level of profitability. The Government should support a reasonable level of retail price
maintenance so that there is orderly marketing. The Government should examine
restricting the level of advertising being undertaken by some liquor retailers in trying to
obtain a larger share of the market.
I refer again to the newspaper advertisement by Farmer and Costigan, which indicates
that for years there has been exploitation by liquor retailers in Victoria, especially so far
as beer is concerned. That is totally wrong because the price margins which have been
established by the Liquor Control Commission have led to a reasonable profit margin for
retailers and the maintenance of orderly marketing.
Orderly marketing must be retained within the industry. I ask the Minister to take
action against liquor retailers who are savagely discounting the price of packaged beer.
The National Party is not suggesting there should be excessive price margins for any
operator at either the wholesale or retail level. If the Liquor Control Commission is to
impose certain restraints on liquor retailers, surely those retailers are entitled to a reasonable
price margin.
Some Government members understand that retailers need to operate on a reasonable
price margin. However, if the retail liquor industry must operate under regulated wages
and working conditions with all the attendant penalties of 17·5 per cent holiday loading
and so on, it should be allowed to have an orderly marketing system which permits the
retailer to operate at a reasonable profit margin.
Section 11 A allowed liquor retailers to operate at a reasonable profit margin. The industry
needs that price margin to remain profitable, to pay its licence fees to the Government
and to meet the requirements of the Liquor Control Commission.
I am opposed to unfair competition being imposed upon retailers in the liquor industry
that has operated effectively over a long time.
Mr Wilkes-The liquor retailers set a minimum price!
Mr JASPER-That is correct, and if the honourable member had been here earlier he
would have heard me say that the National Party supports a minimum price that provides
about a 15 per cent gross margin. At present, the prices that are being advertised in the
papers allow for 5 per cent, and that is wrong. This is the question the Government must
address.
The National Party wants orderly marketing so that people who have to meet criteria
set down by the Government and the Liquor Control Commission can meet those
requirements, make a reasonable profit and continue operating and providing that $76
million in licence fees to the Government.
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Dr COGHILL (Werribee)-There is a real danger of the Liberal Party becoming
irrelevant to mainstream politics, leaving us without a truly alternative Government, if it
continues its present lemming-like march to the tune of the extreme views of the new
right.
Indeed, the Liberal Party seems to be on the same path to the purity of impotence, as
Gough Whitlam put it, as the Labor Party was in the 1960s. In particular, the approach of
the Liberals to the relations between the three key elements of society-that is, the elected
Government, employers and organized labour-shows that the Liberals reject some of the
greatest traditions of Australia and Australian society; and moreover, reject the evidence
from around the world of the benefits to society of co-operative and constructive relations
between Government, labour and business.
Just as the Labor Party wandered off into the political wilderness of preoccupation with
issues that the electorate was not concerned about in the 1960s, so the Liberals are now
being led off, hypnotized by an irrelevant fundamentalist ideology, but they do not have
even one child of the party who is game to get up and shout out that its emperor has no
electoral clothes.
The Opposition is preoccupied with rhetoric; rhetoric about individual freedom,
economic rationalism, small government, privatization and deregulation. None of its
rhetoric has been properly formulated. None of it is sustained by any evidence of its
effectiveness and nothing in it is relevant to the traditions, historical circumstances,
challenges and needs of Australia in the coming years.
It is clear that the Opposition's aim is to divide and rule, to create conflict and divisiveness
as the major feature of its strategy for government. This is not only made clear in the
social outcomes of its policies but it is also apparent from the Liberal Party's proposed
policy to deregulate the labour market and to move away from the centralized wage fixing
system, as well as its opposition to the very idea of the accord.
Shortly before the election of the first Hawke Government, the Leader of the Opposition
expressed alarm about the future of Australia's young people, as he put it, if the Federal
Labor Party was elected and had the opportunity to implement the income-prices
agreement that was then to be ratified between Bob Hawke and the Australian Council of
Trade Unions. The Leader of the Opposition said:
The copy of the agreement that I have read has filled me with fear and trepidation for the future employment
opportunities of the young people of this country ... there would simply be no new jobs at all ... this agreement,
if Bob Hawke got the opportunity to impose it. would condemn private enterprise to an indefinite period of
stagnation. There would be no expansion of business and industry. no new products and no new jobs. Existing
jobs would be thrown into jeopardy. because industry in stagnation is forced to retrench.

Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Deputy Speaker,
could the honourable member advise who is alleged to have made these Quotes and from
what he is Quoting?
Dr COGHILL (Werribee)-The comments to which I am referring were made by the
Leader of the Opposition himself, as indicated in the news release issued on his authority
on 21 February 1983. Clearly, the Leader of the Opposition was absolutely and totally
wrong in his assertions in that statement.
The Liberal policies of discontent and discord provide no hope for the future and are in
stark contradiction to the Australian traditions of a fair go and mateship. Any concept of
a united country is thrown out the window to be replaced by competition and conflict
between Australian and Australian.
This is hardly surprising, given that the very basis of the Liberal Party's economic
philosophy is the law of the jungle, the survival of the fittest and a dog-eat-dog mentality.
It is a rejection of the very basis ofa civilized society. Such a prospectus denies any sense
of responsibility by anyone for the over-all national interest.
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This is the real difference between the Federal and State Labor Governments and the
Opposition Liberal Party. The Labor Governments' initiatives, both at the State and
Federal levels, to create a framework and a partnership and responsibility in economic
policy for Australia as a whole were achieved by the accord and by the national economic
summit conference, both in 1983.
I remind honourable members that the summit included representation from unions,
from business, from other groups and from all of the Governments; and all of them except
the Premier of Queensland agreed on the importance of tackling employment and inflation
simultaneously. They agreed that an effective prices and incomes policy such as the accord
was essential. The accord is a long-term approach to fundamental economic difficulties. It
has provided an excellent, resilient and successful framework for a co-operative approach
to economic problems.
The Liberal Party has chosen not to be a part of this historic process. Indeed, the
Opposition is hell-bent on dismantling this process. It is seeking to dismantle the central
wage-fixing system agreed to by the participants at the economic summit.
Its policy of deregulation of the labour market is a retrograde step. It has been tried
before with disastrous consequences for the economy and it leads straight back to the
promotion of sectional interests at the expense of the community as a whole.
This fact has been acknowledged by many sectors of the business community and even
the Liberal chairman of the Federal coalition's industrial relations committee was forced
to admit that:
Large sections ofthe business community give little credence to these "opting out" proposals.

And did not believe that opting out would work.
This statement reflected his talks with employer federations such as the Metal Trades
Industry Association, the Australian Chamber of Commerce and the Confederation of
AustralIan Industry as well as large companies and small business groups. He also said
large business feared that:
'So-called opting out would lead to substantial wage rises and sweetheart deals with powerful unions which
could flow through the system'.

He said that small business:
... feared a system of fixing minimum wages with no authority to arbitrate deals struck above the minimum
rate between employers and employees.

The Director-General of the Confederation of Australian Industry, Mr Brian Noakes,
confirmed this when he said:
Virtually everyone in industrial relations feared that it would be difficult to contain increases won by one group
of workers from flowing to others.

The Liberal's policy has also been interpreted as a direct attack on trade unions, as such a
policy could only work in cases where there was little trade union organization.
In defence of this indefensible policy, the Federal shadow Minister for Industrial
Relations has denied opposition to trade unions, saying:
We'll be putting the emphasis on providing much greater choice and much greater freedom within the
industrial relations system for people to make agreements that are in their own interest.

He did not define those key words "in their own interest" but, by inference, he meant
"short-term", which typifies the Liberal approach. The opting out proposals seek to fulfil
narrow sectional short-term interests. They fail to take into account questions of equity,
questions of public interest or broader, long-term economic considerations. Certainly,

1858

ASSEMBLY

14 November 1985

Grievances

they fail to take into account the actual consequences of deregulation as practised in the
1970s under the Fraser Government.
The huge wage increases that were won for metal trades employees and negotiated
between the union and employers in 1981 resulted in increases in wages flowing through
to the whole work force. By December 1981 more than 90 per cent of all employees had
received a similar wage rise. By the second half of 1982 Australia was in its worst economic
recession for 50 years. This result was in no one's interest, yet it was a direct result of the
Liberal Party Government's policies being put into practice.
The response ofMr Howard, the then Deputy Leader of the Federal Opposition, to that
practice was that this situation had arisen because of the system. He said that every firm
had to pay the increase because of the institutional structure and the strength of the unions
that operated in the industry. In other words, he saw the strength of the unions as the
problem. That was an absolute and direct contradiction to the claim by the Liberals that
they are not opposed to employees exercising their legitimate rights through trade unions.
In the context of the preceding years and as a consequence of a free-for-all industrial
relations exercise, the Australian Labor Party and the Australian Council of Trade Unions
drew up the accord, the aim of which was to provide a workable framework for wage
restraint in return for consultation by Government with the union movement on economic
policies.
A deregulated labour market is not workable in a country where employees have
traditionally exercised their democratic right to organize, which provides for a highly
unionized country.
As Professor Fred Gruen noted, real moderation has been achieved more successfully
in the Australian accord situation than elsewhere. Professor Gruen questioned whether
the decentralized wage fixing system can be successful in a highly unionized economy like
Australia's. He said:
Certainly the experience of the Thatcher Government so far does not lend much encouragement to those in
Australia who want to embark on such a course. In spite of record levels of unemployment . . . Britain's
"deregulated labour market" has produced substantial increases in real wages for those in employment-and
large increases in unit labour costs.

A deregulated labour market does not mean more jobs, greater economic growth or more
profits for business, but the accord has been successful in achieving all those things. In
Australian conditions deregulation of the labour market would mean another wage and
cost spiral, higher consumer price index increases, a loss of jobs, economic decline, and
greater industrial unrest, conflict and divisiveness throughout the Australian community.For any policy to be credible it must be based on workable relationships and procedures
and must take past and present practices into account. The policy proposals of the
Opposition are not based on this reality but on abstract, irrelevant and discredited economic
theory which bears no relationship to Australia's history or condition. This can clearly be
seen from the behaviour of the Victorian Leader of the Opposition when he told business
leaders in the community that they have "sold the private enterprise system down the
tube for their own selfish interests".
Mr KENNETT (Leader of the Opposition)...,-On a point of order, Mr Deputy Speaker,
I ask the honourable member for Werribee to state the date on which the quotation was
made and from which publication it has been taken so that I may ascertain whether this
quote is as irrelevant as his last quote.
Dr COGHILL (Werribee)-On the point of order, the quote is certainly more relevant
than the last because this comment was made recently in response to comments made by
prominent business figures in support of workers compensation reforms, and well those
comments might have been made, because the reforms are beneficial.
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Mr KENNETT (Leader of the Opposition)-On a further point of order, Mr Deputy
Speaker, the honourable member for Werribee was asked to identify the day on which the
quote was made and from which publication it was taken.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Werribee
should identify the quotation and the document from which he is quoting if it is to be
included in Hansard.
Dr COGHILL (Werribee)-Mr Deputy Speaker, I am quoting from my own notes
which are based on published material. I am certainly prepared to check the references
and make the material available to the Leader of the Opposition.
Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Deputy Speaker,
in those circumstances I ask you to ensure that the honourable member for Werribee does
not refer to comments that I mayor may not have made, when he is addressing the House,
if he is not prepared to substantiate the material. To be honest, Sir, members of the
Opposition cannot believe the honourable member for Werribee would be quoting
accurately.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Werribee
should not quote from any source unless he is prepared to identify and substantiate it.
Dr COGHILL (Werribee)-It is clear the Leader of the Opposition has placed himself
in an indefensible position. He sees the purity of private enterprise demanding that there
should not be any co-operation whatsoever between the Government, unions and
employers, and believes that the Government should not play any role in the free market
economy. That is the view of the Leader of the Opposition.
Obviously the Opposition has no coherent answers to our questions about how its
deregulated labour market would work, its factual benefits or how the Opposition would
justify the social and economic costs. This is simply because the Opposition does not have
the answers. It dreams about some imaginary dream world, which is impossible, there is
no interrelationship between the Government, labour and business. The Government
remains-in the view of the Opposition-in this imaginary world separate from economic
matters, and labour is simply a production cost to employers.
The reality is that the labour market is comprised of people whose wages are their only
source of income and who have won the right in a democratic society to organize, protect
and enhance their wages and conditions. The path proposed by the Opposition encourages
and promotes conflict between all three interrelated components of our economy with the
disastrous consequences of the late 1970s and early 1980s. Such backward policies as those
proposed by the Opposition would take Victoria back to the nineteenth century. Unlike
the Opposition, the Labor Party is forward-looking in providing a lead for the future.
Mr Leigh-Mr Deputy Speaker, I draw your attention to the state of House.
The bells were rung.

Mr MATHEWS (Minister for Police and Emergency Services)-On a point of order,
Mr Deputy Speaker, I direct your attention to the honourable member for Malvern, who
is directing honourable members not to come into the House.
Mr LEIGH (Malvern)-On the point of order, Mr Deputy Speaker, I was merely
exercising my arms.
Mr DEPUTY SPEAKER (Mr Fogarty)-Order! I cannot uphold the point of order.
When the bells are ringing, the House is not constituted.
A quorum was formed.

Dr COGHILL (Werribee)-A well-recognized fact throughout the world is that it is
necessary to have links between the private sector, the Government of the day and unions.
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Those links have been established in the most successful economies during the world
recession. A United States of America Congressman, Tim Worth, said in 1982 that:
The clearest message we heard from hundreds of Americans was that the politics of confrontation must give
way to the politics of co-operation.

That quote was taken from the Wall Street Journal of 19 October 1982.
The Organization for Economic Co-operation and Development Employment Outlook
of September 1985 has also concluded that benefits would be obtained if Government
unions and employers reached workable agreements on a strategy for handling wage
claims. The Government, the Labor Party and the Australian Council of Trade Unions
recognized that reality, and that policy is working well because of the acceptance and cooperation of the business community. Co-operation is necessary not only at macroeconomic level but in the workplace.
I seek leave of the House to have incorporated in Hansard a table which deals with the
attitude of workers to participation in industry.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I wish to inquire from the honourable
member whether the document has been cleared by all the relevant sections, in particular
by Mr Speaker.
Dr COGHILL- Yes.

Leave was granted. and the document was as follows:
TABLE 1
Part of result ofa survey carried out with AMWU members at a large private company

Who should make the following
decisions?

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

To allocate profits
To introduce new working methods
Tore-organize factory layout
To introduce new work study
methods
To change method of payment
To discharge workers not needed
To close whole factory
To close part factory
To open new factory
To introduce new machinery
To introduce a pension scheme
To alter start/stopping times
To change working rules, i.e. to change
disciplinary proceedings
New procedures to deal with
absenteeism

Purely
Management
Matter

Employees
to be asked
but up to
Management

Should be
negot iat ions
and
Agreement

Management
should accept
Employee
view

%

%

%

%

56
2·5
2·5

15
23
38

2()'5
61·5
51

2·5
8
8

2·5
2·5
8
2·5

13
15
13
13
10
23
18
10

43·5
54
59
67
72
31
31
69
67

31
20
13
10
10
5
13
13
25

5

5

67

15

15

10

50

15

33
10
2·5
5
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H "ho should make the following
decisions?

15.
16.
17.

To dismiss an individual/group for
disciplinary reasons
To plan and put into practice an
export sales drive
To computerize cost accounting, wage
and salary payments
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Purely
Management
Mal/cl'

Employees
to he asked
hut up to
/\4anagement

Should be
negot iat ions
and
Agreement

Management
should accept
Employee
view

%

%

%

%

8

15

59

13

46

31

13

8

31

38

18

5

Figures expressed in percentages. Totals do not equal 100 per cent, as not all questions were answered by all
participants in the survey.
Source: Max Ogden. who is taking part in a national project on industrial democracy on behalf of his union, the
Amalgamated Metal Workers' Union. The project is funded by the Federal Department of Employment
and Industrial Relations.

The DEPUTY SPEAKER (Mr Fogarty)-The honourable member's time has expired.
Mr KEN NETT (Leader of the Opposition)-I wish to grieve about the failure of Labor
Party policies both in Victoria and in other States which has led to the total decay of the
Australian economy.
The Victorian community, and the Australian community, must today prepare itself
for what will be seen very shortly as a massive blow-out in interest rates, both for housing
and for small businesses, after the South Australian election. The economic policies of
Labor Governments Federally, around Australia and in particular in Victoria, have
demonstrably failed. Labor Governments have introduced policies of high taxation, big
spending, big borrowing and, of course, big Governments.
It is suggested by interjection, ""No unemployment"-what a joke! Those policies are
about to resound dramatically on citizens of this country very quickly. Labor Governments
have selfishly introduced policies which are designed to seek their own short-term
advantage, but which are against the long-term interest of the community. Labor
Governments have failed to act responsibly for the committees that they were elected to
serve and more importantly, they have acted irresponsibly against the national interest.
Although Labor Governments have called for restraint, and we are seeing it here in
Victoria at the moment with regard to the Government's tough stand against the railway
union and in other States because they have spent more money than they can afford and
there is nothing left in the kitty, such tough action is too little too late. The financial
damage has already been done to the economy.
If we are going to try to address ourselves to improving the economy, we have to be
realistic today. If we are going to be realistic today we have to understand that the
Australian economy is shot. It is shot because of the policies pursued by Labor
Governments.
It will take many years to rebuild our economic and social communities and they will
only be rebuilt if Governments and the community are prepared to accept a new form of
discipline on the demands they make of each other. The socialist experiment, as introduced
by Labor Governments, has failed and the people of our communities have been
dramatically let down.
There will be a clear example of how, for political expediency, and for political reasons,
the Federal Government will distort the economy for the next four weeks until after the
South Australian election. The Premier of this State today refused to guarantee to the
people of Victoria that those instrumentalities of which the Government has control, that
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is, the Rural Finance Commission and the State Bank, will not increase their interest rates
between now and Christmas.
The Premier seems to have found a new-found interest in agricultural communities and
the communities that serve the agricultural industry in this State. If the Premier, as he
announced, is going to have one of his Ministers announce special new deals next Sunday,
surely he has to recognize that many of the difficulties confronting the agricultural industries
are the result of changes and restructuring of the market-place, that have an effect not only
on a world-wide basis but also on the cost of money.
If the Premier is serious about assisting industry, I ask him to indicate to the House
whether he is prepared to give an instruction to the Rural Finance Commission that the
interest rates of that commission, both on new moneys borrowed or existing moneys
borrowed, will not rise before Christmas.
There are tens of thousands of young Victorians in this State who are currently pursuing
the Australian dream of owning a home and paying off their home. The State Bank has
been the provider of most of the moneys for home ownership in this State. It has done a
good job and no one argues with the role of the State Bank.
Today, I again asked the Premier to guarantee that interest rates charged by the State
Bank will not increase before Christmas and, again, he deliberately evaded the Question.
There is no doubt that the Premier is not prepared to act strongly in support of all sorts of
concerns publicly in this House today.
Building society interest rates will rise very shortly because building societies are
borrowing money at 14·5 per cent and being forced to lend it out at approximately the
same rate or slightly less. This is not the result of the State Bank, the building societies or
the Rural Finance Commission; it is as the result of three years of the economic policies
ofa Labor Government that we have seen the destruction of the Australian economy. In
the past few months the value of the Australian dollar has fallen and this will not only
reflect badly on our standing world-wide but will destroy the purchasing power of those
who live within our shores.
Let us take, for example, India. We would have believed in Australia that our standard
of living is higher than the standard of living in the Indian continent. There is no doubt
that it is higher, but the Australian dollar has fallen 22 per cent against the Indian rupee.
We have heard a lot of comments recently about the so-called state of democracy in the
Philippines, the anarchy, the industrial and social problems, and with all those problems
the Australian dollar has fallen 29 per cent against the Philippine peso. If one were to
compare the major trading countries, such as the United Kingdom, Canada and Japan,
one would realize that the Australian dollar has fallen 33 per cent to 34 per cent againsttheir currencies.
If we are going to be serious about trying to have a social and economic recovery that
will lead to security of the democratic processes in this country, we have to be prepared to
take tough action. I do not care whether it is a Labor or a Liberal Government, but as
Labor Governments are in place in most States and Federally, the Opposition will support
tough action as we call on the community to recognize that we have lived beyond our
means for the past three and a half years and we must readjust.
It will be a fact of life that, after the South Australian election, current housing interest
rates on loans will blowout from 13·5 per cent to close to 15 per cent-the highest
percentage ever. I do not care whether one is a Labor or Liberal politician, we know the
value of small businesses in our area in terms of employment and the creation of wealth
in this country. If one is running a small business, the prime rate for interest rates for
money borrowed over $100 000 is 18·5 per cent. If a person borrows money it is normally
at a premium of about 2 per cent above that. People who can get money are paying about
20·5 per cent. In the direction we are heading now, after Christmas it will be 25 per cent,
taking into account the premium. There is no way, if that occurs, that this community will

Grievances

14 November 1985

ASSEMBLY

1863

not be further divided between the haves and the have-nots and the demand on
Governments by those who need Government assistance will grow and those who have
the wealth and the conditioning to apply themselves to create wealth will find that their
wealth, after paying taxes and charges, will be reduced.
Victorians know what is happening in the State and the country at the moment. The
Liberal Party blames the economic situation on the politics and philosophies of its political
opponents at both State and Federal level.
The message I want to get across, without necessarily apportioning blame at the moment,
because the social ramifications will be enormous if people are realistic with themselves,
is that the economy will become considerably worse during the next few weeks and, more
importantly, after Christmas. Unfortunately, there is every reason to believe that the
value of the Australian dollar as compared with the United States dollar will widen further.
That is not something I desire or promote for political reasons, but it is a fact oflife. Tens
of thousands of Victorians and Australians will be hurt, economically and socially.
My message today to Victorians and Australians is to prepare themselves for what will
be the greatest belt-tightening exercise for a long time.
Honourable members interjecting.

Mr KENNETT-I am coming to what Australians should do as a community. When I
say "community" I mean Governments and the people. Unfortunately, unless the
community is prepared to indicate that it will tighten its belt and accept Governments
ta~ing strong stances, Governments, by their very nature, will not adjust to the coming
CrIses.
Mrs Setches interjected.
Mr KENNETT-If the honourable member for Ringwood will listen, I shall inform
her. The honourable member is not only out of order, but also is showing absolute
contempt for the people she represents. I have endeavoured not to apportion blame on
the stupid policies of the Government, but I am being realistic and I say to the community
of Ringwood that it is in for a hell of a time during the next twelve months. If the
community wants to prepare itself, it must do something now.
Mrs Setches interjected.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Ringwood does not have her name down in the list of grievance speakers, which indicates
that she does not intend to speak.
Mr KENNETT -The honourable member for Ringwood may have some influence in
the Labor Party and she may be able to ensure that the Government prepares for the
crunch that is coming. The economy is shot. It is not a pleasant thing to say, but it is
necessary to tell the community to prepare itself.
Several things can be done and should be done in the national interest by both the
Victorian and Federal Governments. These things must be accepted by the community as
a course of action and as a remedy-not to solve the problems overnight, because they
will not-to assist towards a geniune recovery.
There must be, wherever possible, a reduction-if not a cancellation-of new borrowing
programs by all tiers of Government, be they Federal, State or local. Victoria can no longer
afford to borrow. Australia's borrowing and debt program has almost destroyed the
Australia dollar. Governments, Federal, State and local, must immediately embark on a
massive reduction in spending at all levels and in all areas if the community that
Parliamentarians are elected to serve is not to be further disadvantaged.
Governments must review immediately the function and the size of Governments at all
levels and the community must realize that ifit wants to maximize its security, independent
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of Governments, cutbacks in services are necessary. It is important that all Governments
do that.
Governments and the community must realize that the intrusion by Governments,
regardless of political persuasion, through legislation and regulation must be reduced.
Industry cannot afford the increased costs that are currently being imposed on the creators
of wealth. Unfortunately, this is contributing to countries around the world losing
confidence in what is a magnificent country. I believe the so-called Keating tax package,
which I regret is partly in place but which has no legislative backup or legislative program,
is causing a great deal of confusion.
I refer to the capital gains tax and how it may ultimately affect taxpayers; what ultimately
will be the tax benefits to citizens and so on. None of that is laid down and industry cannot
plan correctly and wisely unless it knows what its parameters are.
The tax package as a whole should be rejected because within eighteen months the socalled benefits will not exist, given the Australian inflation rate. I will fight and argue for a
major change in the tax system even though that tax system may be unpopular and short
term. The time has come for Australians and Victorians, as a community, to recognize the
need for tax reform.
To have a secure future, Australians may have to accept a reduction in their standards
of living in certain areas and they may have to accept a taxation package that is not
popular with everyone. Australians, in November 1985, are facing an horrific twelve to
fourteen months of economic chaos.
I have said before and I say again that Governments must look realistically at deregulating
the wages policy. I support the Federal Government in deregulating the financial institutions
and the banking system, but the Government cannot do that without deregulating wages
policy. It is one of the ingredients. It is a pity that the honourable member for Richmond,
who is interjecting, is not more concerned about what is happening in the community.
The unemployed deserve the right to work if they want to and neither Parliament nor
unions or employer groups have the right to deny those people the right to work. Unless
Australians are prepared to grow up, their future is limited.
It is important to recognize in making these claims that the country, in November 1985,
is facing what looks like being the greatest social division period for two decades. The
policy that Governments have been persuing at State and Federal levels of high taxation,
high borrowings and big spending, whether it brought about the State Government's reelection or not, is immaterial, because what it has done is totally to "screw up" the
economy. The economy is shot. As I said earlier, it is not a pleasant thing to say, but until
Australians are honest with each other and until the community at last realizes that it can
no longer afford to live beyond its means, and if Australians want to secure the country,
as I believe they do, and want the future that I know Australia has the capacity to produce,
massive change must be brought about.

Massive increases in housing interest rates and in interest rates for business are about
to occur. The community is witnessing an explosion in the inflation rate that will place
Australian prices at more than double the level of its competitor's prices. The nation's
debt has blown out of all proportion .. Many of .our primary production markets and
markets in other areas are no longer available. Australia is going through a period of
massive change. If Australians do not recognize the economic and social ramifications of
that change, unfortunately, the very security of the country and democracy as we know it
today will be at risk.
I call on the Victorian community and on its elected representatives to honestly and
seriously reassess where we are today and to bring about changes that will not be a panacea
overnight, but will correct a lot of selfishness that we have all been part of.
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Australia now needs strong leadership. Australians generally are prepared to accept
greater hardship in the short term to bring a more secure future.
I know that young people at schools and universities are desperately concerned about
their future. Honourable members owe it to them and to the unborn to generate an
environment in which they will have the same opportunities with their lives that we had
when we were twenty years old.
Mr McNAMARA (Benalla)-I raise a matter concerning a statement made in this
House on 23 October by the Minister for Police and Emergency Services. I am pleased
that the Minister is at the table and I hope he will respond to some of the matters I raise
in the grievance debate.
Today I asked a question without notice of the Minister but I received an unsatisfactory
reply. I shall briefly detail the events leading up to today and shall again ask the Minister
to fully respond and explain the chain of events. On 23 October 1985, in response to a
question asked by the honourable member for Swan Hill about a working party report on
the State Emergency Service, the Minister stated, inter alia:
The report is endorsed by the Readiness Review Committee and will be shortly considered by the Disasters
Services Council.

The information I have before me proves that the statement by the Minister is blatantly
incorrect. The Readiness Review Committee had its last meeting on 16 October, seven
days prior to the question being asked by the honourable member for Swan Hill. On 23
October the Minister told the House that that report was endorsed by the committee at
that meeting, but that was not so. The Readiness Review Committee is not distant from
the Minist~r and he is not unaware of its day-to-day operations. In fact, the Minister was
present at that meeting on 16 October. He is aware, as was every other member of that
committee, that the report was not endorsed. I have an extract of the minutes of the
meeting of the Readiness Review Committee on 16 October 1985, which refers to a
comment by the Minister relating to a working party report on disaster management
arrangements. That minute states:
Mr Mathews assured the members that their comments would be carefully considered, and he suggested that,
on a veto basis. a resolution of general agreement with the report be forwarded to the Disasters Services Council
with a note of comment made at this meeting.

Following that meeting, at which the matter was not discussed-and the Minister claims
it was discussed and endorsed-the Minister went further to say that the report was being
referred to the Disasters Services Council. That is certainly not a fact. After that meeting
a Mr Philip Buckle, who is from the Office of the Co-ordinator-in-Chief of Disaster
Control, sent a letter to all members of the Readiness Review Committee under the
headin~ ""Ministry for Police and Emergency Services" and asked them to consider a draft
resolutIon to approve that report. He stated:
If the resolution is agreed to by all members of the Committee it will be presented to the next meeting of the
Disasters Services Council on 13 November 1985.

That was yesterday. The resolution that was sent to those members stated:
That subject to the comments below the Readiness Review Committee accepts in principle. the general thrust
of the report of the Working Party on Victorian Disaster Management Arrangements and directs the attention of
the Disasters Services Council to this expression of view ...

That motion was subsequently vetoed by one or more members of the committee. When
the matter came before the DIsasters Services Council yesterday, the council determined
it could not deal with it because it had already been vetoed by the Readiness Review
Committee.
The Minister's philosophy of genuine consultation appears to be that he formally advises
members that he will bypass consultation. The fact that the Minister could not get the
report approved by the Readiness Review Committee and then the Disasters Services
Council demonstrates the genuine consultation that he follows. The Minister intends to
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introduce proposed legislation this sessional period without the approval of either of those
bodies, which is contrary to what he claimed on 23 October. The Bill will be introduced
and will remain on the Notice Paper until the next sessional period.
It is obvious to all honourable members that the Minister has been in breach of the
accepted regulations of Parliament and that he has breached privilege by misleading the
House. The Speaker must determine whether the Minister has knowingly or wilfully
misled the House. I intend to refer that matter to the Speaker and shall ask him to
determine whether it should be a matter that is brought forward and discussed by the
Privileges Committee.
It is extraordinary that the Minister should breach this aspect of the Westminster
system; he must be accountable to this House. The Minister not only knowingly and
wilfully breached what he knew to be the truth, but he also made a clear statement in reply
to a question asked by the Honourable member for Swan Hill.

The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for Benalla
is in order to list the events leading up to a specific episode endangering the forms of this
House, but ifhe is trying to use the House as ifit were a House of privilege, he should be
advised that it is not. Certain avenues are available for honourable members to take if
they believe there has been a serious breach of privilege.
Mr McNAMARA-Thank you, Mr Acting Speaker. What I have outlined ensures that
there is substantial evidence for the Speaker to at least consider the matter and subsequently
for the Privileges Committee to have the opportunity of determining the matter. No more
serious charge can be levelled at a Minister than to say that a statement he has made is not
correct. It is a basic right that honourable members have under the Westminster system.
I have gone through various options before raising the matter today. I gave the Minister
the opportunity to clarify the matter in question time and asked him to apologize to the
House if he had made an error. The Minister had that opportunity, but he did not take it,
so I am forced to raise the matter again during the grievance debate.
I should also have liked to have put on the Notice Paper a Notice of Motion for this
House to discuss the matter, but if I had done that I could not have raised it during the
grievance debate. I shall now raise the matter with the Speaker and I hope it will be dealt
with in the appropriate forum. If the documentation I have before me is correct-and I
have no reason to doubt it-rather than further slur the good name of the House, the
Minister should resign immediately so that the matter can be clarified. The letter sent out
by the Ministry was dated 18 October, but it was not received until 29 October by at least
one organization. I remind honourable members that the Minister made the statement in the House on 23 October.
I realize that Australia Post is often criticized for its slow mail service, but I am sure it
would not take six days for a letter to travel from one side of Melbourne to the other. That
is another matter that should be considered. Was the letter posted on the same day it was
dated or was it backdated to ensure that it appeared to have been sent prior to the time the
Minister was asked the question? The point is quite clear in the documentation that I
have.
The question was agreed to.
The sitting was suspended at 1 p.m. until 2.4 p.m.

PERSONAL EXPLANATION
Mr MATHEWS (Minister for Police and Emergency Services) (By leave)-I wish to
make a personal explanation in response to the matter raised by the honourable member
for Benalla during question time and in the grievance debate.

Superannuation Schemes Bill

14 November 1985

ASSEMBLY

1867

The honourable member for Benalla raised on two occasions this morning an answer I
gave to the House some weeks ago in regard to a report submitted to the Readiness Review
Committee, which is associated with the Disasters Services Council. On that occasion I
said that the report concerned had been endorsed by the Readiness Review Committee.
The circumstances which I endeavoured to make clear to the honourable member for
Benalla this morning,and obviously I failed in my attempt to do so, were as follows: the
Readiness Review Committee was anxious to convey to the Disasters Services Council an
opinion on the report on counter-disaster arrangements.
As it was difficult for the committee to draft on the spot a resolution which would have
incorporated the various reservations about the report expressed by its members, it was
agreed that the secretary of the committee, after the meeting, should draft the form of
words for the resolution, which would be circulated to members and in the event of there
being no dissent the resolution would be regarded as being endorsed and conveyed to the
Disasters Services Council at the meeting held yesterday.
At the time when the question was raised with me, I was not aware that the resolution
had not in fact been circulated in conformity with the view of the committee and that that
circulation did not take place effectively until the 29th of the month when copies of the
resolution were passed to members of the committee. Accordingly I gave the reply on the
best of my understanding at that stage that the· report had been endorsed. That was
incorrect and it had been my intention this morning in answer to the question that that
should have been conveyed to the honourable member for Benalla. I take this as the first
opportunity to put the matter beyond all doubt as indeed I did yesterday at the Disasters
Services Council meeting in reporting that the resolution that had been circulated had not
been endorsed by the Readiness Review Committee.

SUPERANNUATION SCHEMES AMENDMENT BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

This Bill is to amend four major Acts relating to superannuation of public sector employees.
Those Acts are the Superannuation Act 1958 which constitutes the State Superannuation
Fund to which public servants, teachers, police, transport employees and others contribute,
the Local Authorities Superannuation Act 1958, the Hospitals Superannuation Act 1965
and the State Employees Retirement Benefits Act 1979. A number of consequential or
related amendments to other Acts also appear in the Bill.
The major purpose of the Bill is to introduce optional early retirement from age 55
onwards for all employees who contribute to the four superannuation funds. Parallel
changes to other public sector superannuation funds, constituted either by statutory rules
or separate trust deeds, are in hand with the objective of having optional early retirement
available across the public sector by 1 January 1986.
This is a major part of the Government's Youth Guarantee strategy. There are currently
more than 10000 people between ages 55 and 60 in these four superannuation funds.
There are many elsewhere in State public sector employment. If only 10 per cent of them
choose to take up the option to retire early, there will be created, after the filling of more
senior offices by promotions, more than 1000 vacancies for youth.
The principles for calculation of optional early retirement benefits have been developed
so that they can extend, subject to only minor modification, to the whole variety of
superannuation schemes now operating in the public sector.
In every case the starting point for the calculation is the retirement benefit which the
employee could have received from the fund by continuing to work and contribute until
the age of 60. This prospective age 60 retirement benefit is reduced in the proportion that
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the number of years actually worked to the date of optional early retirement bears to the
years which would have been worked to age 60.
Where the benefit is in the form of a pension rather than a lump sum, it is further
reduced to reflect the greater number of years of pension expected to be paid to an officer
who retires at a young age in such a way that the capital value of the benefit remains pro
rata to years of service.
Two of the features of the standard superannuation scheme proposed last year by the
Economic and Budget Review Committee, early retirement from age 55 and a lump sum
benefit proportionate to years of membership of the scheme, are thus being built into
current superannuation funds.
Police who, because of the nature of their duties, already enjoy the right to retire five
years earlier than other contributors to the State Superannuation Fund, will in future be
able to retire from age 50 onwards. The same privilege will extend to personnel of the
Metropolitan Fire Brigades Board, although they are not subject to this Bill. The principles
of benefit calculation for other optional early retirement will extend to the younger ages.
Some increased short-term cash outflows are expected, depending on the level of response
to the offer of optional early retirement. In the longer term, the new optional benefits are
not estimated to add materially to the costs of superannuation to the State or other public
sector employers. In fact, cost-savings could occur if, as anticipated, the new optional
rights diminish the incentive for officers aged between 55 and 60 years to seek retirement
on the grounds of disability. The impact of the early retirement proposals will be monitored
because the Government and public sector unions share the concerns of the Economic
and Budget Review Committee about the high incidence and cost of disability in the
public sector.
To avoid disruption of services to the public and to phase in the new program, each
optional early retirement before age 60 years during the calendar year 1986 will be subject
to approval by the relevant employer. Thereafter, the option will be freely available.
Although these proposals are primarily developed as part of Youth Guarantee, the
Government believes they will be welcomed by long-serving officers. While some will wish
to enjoy an extended period of leisure, others may take the opportunity of establishing a
small business, or of obtaining less demanding part-time work elsewhere. There will be no
restriction on such activities, except that pensions will be reduced when a retired officer
undertakes other public sector employment.
Because the Government wishes to build greater flexibility into all public sector
superannuation arrangements to help employees in individual planning for retirement.,
again, as recommended by the Economic and Budget Review Committee, the Bill increases
the maximum percentage of a State Superannuation Fund retirement pension which may
be converted to a lump sum from 30 per cent to 50 per cent. In addition, an officer will be
able to elect at retirement to receive an immediate lump sum in exchange for a maximum
of 50 per cent of the spouse's pension which could commence on his death some years
later.
A State Superannuation Fund contributor who retires at age 60 after 30 or more years
of service could, therefore, choose to receive an indexed pension of 33·3 per cent-of final
salary plus a lump sum of 4·2 times salary. Without any legislative change in similar
circumstances, a contributor to the local authorities, hospitals or State Employees
Retirement Benefits Fund receives an indexed pension of 23·75 per cent of salary plus a
minimum lump sum of three years' salary.
This further flexibility for retiring officers is not expected to add to costs. In the immediate
future, the only extra charge on the Consolidated Fund will be about a half-year's salary
for each retiring State Superannuation Fund contributor who chooses the maximum lump
sum option, including the conversion of spouse pension. In the long run, this will be
compensated by lower contributions towards pension payments.
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Although the basic formula for optional early retirement benefits is straightforward, a
number of consequential amendments are necessary to other legislation. I particularly
draw the attention of the House to the proposed amendments to the Superannuation
Benefits Act 1977, which provides for portability of superannuation when, as a result of
changing jobs, a person moves from one public sector superannuation fund to another.
Job changes are more common among younger employees, and for some time the
Superannuation Benefits Act has unfortunately been perceived as disadvantageous to
younger employees. In fact, it has offered no portability option for those under age 30. The
proposed amendments, which are a natural extension of the optional early retirement
initiative, remedy this problem. Along with recent Commonwealth tax measures, they
should encourage greater exercise of portability options within the public sector.
The second purpose of the Bill is to make a number of administrative changes to the
Acts. Some of these are based on recommendations of the Economic and Budget Review
Committee. Others are responses to particular administrative problems, inflexibility or
inequities indentified by the board of the funds, contributors and the Ombudsman. A
third group is to ensure consistency between funds.
The most important change is to introduce to the Superannuation Act, which has
previously not specifically defined the term, a definition of "disability" . The new definition
is along the lines of the recommendation of the Economic and Bud~et Review Committee,
in that it records the need for the employer to consider the possibilIty of redevelopment of
an employee whose health is impaired, and also requires retraining to be explored. A
uniform definition will be adopted for the four funds.
Other amendments are designed to eliminate real or perceived disincentives for former
employees in receipt of disability pensions to resume work. For example, a disability
pensioner who resumes work at a reduced salary will have that salary made up to the
equivalent of his pre-retirement salary.
The general powers of the State Superannuation Board to adjust pensions when disabled
employees are able to take on other gainful employment will be widened so as to enable
more practical responses to the wide variety of situations that have been found to occur.
The Economic and Budget Review Committee recommended that the Government
Actuary should not be involved in direction or management of particular superannuation
funds. The Bill will amend the Superannuation Act so that the Government Actuary is no
longer an automatic member of the State Superannuation Board. The Government will
not be restricted in its choice of three nominees for the board and so, after considering the
board members elected by contributors, will be able to select members with an appropriate
balance of skills and experience.
In line with the policy to strengthen the Government Actuary's office, the definition of
"Actuary" has been altered so that, in the normal course of events, all boards should seek
advice from the Government Actuary.
For the first time, the amendments will add to the Acts a statement of the objectives
and duties of the boards and their relationship to the responsible Minister. Some other
statutory authorities are subject to formal direction by the relevant Minister. As these
superannuation funds consist wholly, or at least substantially, of contributors' moneys
and, having regard to Commonwealth precedents, the boards will be required to note
statements of Government policy from the Minister but, as at present, be allowed to take
their own decisions. Any Ministerial statement of policy will be published in the State
Superannuation Board's next annual report.
A number of colleges of advanced education, whose staff members now contribute to
the State Superannuation Fund, and, to a lesser extent to the State Employees Retirement
Benefits Fund, are considering participating in the Superannuation Scheme for Australian
Universities, commonly known as the SSAU. The State Superannuation Association
Union is the scheme favoured by the Commonwealth for universities and colleges which
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it now funds because it ensures uniformity and is designed for portability between tertiary
educational institutions.
The Bill includes provisions which will enable the State Superannuation Association
Union to be declared an "approved scheme". Any present college staff desiring to move
to the State Superannuation Association Union will then be able to do so without loss of
accrued benefits. Undertakings have, however, been given to unions representing college
staff that any present contributor to a State fund will be permitted, ifhe prefers his present
fund to the State Superannuation Association Union, to remain subject to the present
arrangement for so long as he remains on the staff of a college in Victoria.
All other proposed amendments are of a machinery nature, as set out in the explanatory
memorandum which accompanies the Bill.
In summary, this Bill combines an important aspect of the Government's Youth
Guarantee Scheme with the first legislative responses to the Economic and Budget Review
Committee report on public sector superannuation. I commend the Bill to the House.
On the motion ofMr STOCKDALE (Brighton), the debate was adjourned.

Mr JOLLY (Treasurer)-I move:
That the debate be adjourned until Tuesday week.

Officers of the Department of Management and Budget who have been involved in the
preparation of the Bill will be made available to any honourable member for consultation
on the measure. Those people include the director of superannuation policy, who has
made an outstanding contribution to superannuation policy development to date.
Honourable members would be aware that the Bill implements a number of
recommendations made by the Economic and Budget Review Committee.

Mr STOCKDALE (Brighton)-On the question of time, Mr Speaker, I seek from the
Treasurer an adjournment of the debate for a minimum of three weeks to provide adequate
time to the Opposition to properly consider the Bill. The Bill is important not only because
of its potential cost implications but also because of its significance to a large body of
public sector employees. In part it will implement the recommendations of the Economic
and Budget Review Committee which inquired into public sector superannuation.
I do not think any honourable member would disagree that the measure is important
because of its important potential economic implications. In his second-reading speech,
the Treasurer stated-The SPEAKER-Order! I advise the honourable member for Brighton that he is debating the question of time. It is not a broad debate on the Bill before the House or the secondreading speech of the Treasurer.

Mr STOCKDALE-Mr Speaker, I appreciate your direction, and I was speaking on the
question of time. During his second-reading speech the Treasurer referred specifically to
the financial implications of the Bill. He has offered to the Opposition the services of
officers of his department and the relevant authorities to allow some consultation to take
place, but that consultation must take place in the limited time frame suggested by the
Treasurer. It will be impossible to prepare for the second-reading debate after full
consultation in that time frame.
The Opposition needs to consult with sources other than those whose responsibility it
is to advance the rationale behind the proposed legislation introduced by the Government.
It would be absurd for members of the Opposition to enter into a debate of a major Bill
such as this after being afforded the opportunity of consulting only with those who are
responsible to the Treasurer and the Government. The Opposition needs time to consult
with experts outside the operations to properly determine the implications of the Bill,
which is of vital public importance.
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Given the nature of proceedings in this House, it is not unreasonable to expect a time
frame to be agreed to which allows for adequate consultation. Given the proposed time,
frame, and even if the Treasurer agreed to extend the time to the end of that week, the
Opposition will be afforded no opportunity of consulting with anyone other than the
officers of the Department of Management and Budget and other related Government
authorities.
Some aspects of the Bill have been under public consideration for a long time. The
reports produced by the Economic and Budget Review Committee were published in
1984, and, therefore, the matter is not of such drastic urgency that it must be rushed
through Parliament with such indecent haste.
The proposed time frame will not allow members of the Opposition adequate time to
discuss the measure between themselves; consult with employee interests who are involved,
some of whom have been publicly at loggerheads over certain aspects of the proposed
legislation; and to formulate and propose amendments, if any, to the measure. An
opportunity should be provided to various interest groups in the community of being
effectively respresented in Parliament by members of the Opposition. Many times measures
have come before Parliament and, as a result of public scrutiny, the proposals subsequently
put forward by the Government have been very different.
The SPEAKER-Order! The honourable member for Brighton, I accept, is addressing
the Chair on the question of time but he is going beyond the ambit of the question. I ask
him to restrict his comments to the question of time and to stop attempting to broaden
his argument.
Mr STOCKDALE-Mr Speaker, I am pointing out the need for the Government to
provide the Opposition with the opportunity of consultating with outside sources.
Experience has shown that a range of advice is likely to produce the result that best equips
Parliament to grapple with a Bill of this degree of immensity and importance.
I suggest that a minimum of three weeks is necessary to allow proper consultation to
take place. Anything less than that time will amount to legislation by ambush. The
indecent haste with which the Bill is being pushed through the House can only lead to the
conclusion that that is exactly the object being sought by the Government.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I have noted
with interest the comments made by the honourable member for Brighton and I hold him
in the high regard in which he holds himself, because I believe he has the ability and
capacity to address himself properly to the issues contained in the proposed legislatIOn in
the time frame that has been suggested by the Treasurer.
The Treasurer indicated that he would make available officers of the Department of
Management and Budget to consult with the honourable member for Brighton and the
spokesman for the National Party on this Bill. The honourable member for Brighton
stated that he wished to consult with persons other than those within the department, but
I remind him that an adjournment of the debate for two weeks has been proposed, as the
debate will not be brought on next Tuesday.
Most honourable members work seven days a week, and I assume the honourable
member for Brighton is in the same category as the rest of us. I wish he would reconsider
his position. The suggested time frame is reasonable but if the honourable member finds
that on Tuesday week he needs an extra day or so to finalize the details of his speech, I
assure him, as Leader of the House, that I shall work with him and assist him. Most
members of the Opposition who have handled Bills in the past would recognize my
willingness to help in any way possible honourable members who face difficulties from
time to time. I might add that often this has been to the chagrin of my colleagues. I give
that undertaking.
The Government has made a commitment in the Bill which must be brought into place
by 1 January 1986, and therefore the time frame allocated is necessary. I know thousands
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of public servants who are anxious for the proposed legislation to proceed. The House
should support the motion.

Mr AUSTIN (Ripon)-It is extraordinary to hear the Deputy Premier make a speech
along those lines on the question of time because I heard him many times when he was on
the Opposition side of the House arguing that proposed legislation was moving more
quickly than he believed it should. At no stage when my party was in government did we
attempt to move legislation as rapidly as the Government is attempting to do with this
Bill.
The Bill contains 52 pages of reasonably complicated provisions which require study
and research. People who will benefit from the proposed legislation need to be consulted.
It is impossible for the Opposition to be able to do the work that is necessary on this
measure in a proper and efficient manner in the time proposed, given the fact that the
House will be sitting longer hours and extra days and nights in the coming weeks. It is
only because of the inefficiency of the Government that honourable members are being
forced into this tight schedule.
There is no reason why the House cannot sit in the first and second weeks of December.
It is a disgrace that Parliament is risin~ at the end of November and it will probably be
three months before the House sits agaID. This relates to the time available to debate this
Bill. The inefficiency of the Government is demonstrated by the fact that it has introduced
Bills at a late stage ID the sessional period because of the restrictive sittin~s of the House.
If the other Bills introduced are treated in a similar manner to this Bill, it wIll be completely
unacceptable to the Opposition.

Mr KENNETT (Leader of the Opposition)-The Opposition will be denied the
opportunity, as the honourable member for Brighton, and the Deputy Leader of the
Opposition said, of consulting with groups that will be intimately involved with and
affected by the proposed legislation and, equally important, with other sections of the
community that will have to accept responsibility for the implications of the proposed
legislation. Thanks to the magnificent generosity of the Deputy Premier, the debate may
be adjourned for nine working days, instead of seven working days, if more time is sought.
That is simply not good enough, considering that the Government has been putting
together this package for about two years.
If consultation means anything, the Government must recognize that time frame, given
that the House is sitting three days a week. If the House is to continue sitting the hours it
has been this week, obviously honourable members and Ministers will have little time to
pursue their own input and other areas of activity. The Opposition believes there is ample
opportunity for this House to sit longer this year, if necessary, in order for honourable
members to do the work that is required in considering the proposed legislation.
-

When the first reading of this Bill took place on Tuesday, I said to the Premier and the
Deputy Premier over the table, "Surely you cannot expect all this legislation to go through
in this sessional period?"; they said, "No, some will be lying over until the next sessional
period~'. At that stage they dId not indicate that this Bill would be one of the measures
that the Government wanted to ramrod through Parliament. If Opposition members were
available to do the work required we would be the first to admit it, but the scope of the
proposed legislation indicates that it will not be possible while Parliament is sitting.
Therefore, I move:
That the words "Tuesday week" be omitted with the view of inserting the expression "Thursday, December
12".

Mr "ANN (Rodney)-On behalf of the National Party I support the amendment. The
purpose of Parliament is to pass legislation based on Government policy. Within that
process the role of individual members of Parliament, particularly Opposition members,
IS to ensure that the community and people affected by the legislation have the opportunity
of considering all of the ramifications of the proposal and of putting their points of view
to the opposition parties. As the Deputy Premier is well aware, we are within two weeks
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of the end of the sessional period. It has been a busy sessional period and yet the Deputy
Premier, the Leader of the House, is suggesting that debate on this Bill should be adjourned
for only ten days. He is offering to extend that to fourteen days on the basis of the debate
coming forward on the first day in the last week of the sessional period.
Members of the National Party represent their constituents more than the members of
the Government party do. I have no doubt many members of the Government have not
discussed the proposed legislation with their constituents. I know from experience that
they never discuss proposed legislation with their constituents; they simply attempt to
impose it on the people of Victoria. The National Party wishes to distribute the Bill to
constituents. There are many public servants throughout the State, especially in country
areas. Two weeks is a totally inadequate period in which to have copies of the Bill sent
through the mail system and to give people time to meet in branches of the Victorian
Public Service Association in local areas and contact Opposition members again. For that
reason, the National Party strongly supports the alternative date of 12 December. I add
that I hope the Minister for Industry, Technology and Resources as Leader of the House
one of these days will mana~e to convince his Ministerial colleagues that they should not
introduce important legislatIOn in the latter stages of a Parliamentary session.
Mr RAMSA Y (8alwyn)-ln seconding the amendment of the Leader of the Opposition
for a longer adjournment of the debate, I stress the importance of adequate time being
available to consider the proposed legislation. The Government's motion is running
contrary to recommendations to Parliament last year of the Economic and Budget Review
Committee that measures of this kind need to be properly and fully examined by all
members of the House before they can be further debated. To ask honourable members to
study the Bill in ten days, which is all that the Deputy Premier is suggesting we should be
allowed, is to act without principle and the practice should not be able to continue.
I cannot stress too much to the Treasurer that if he moves too quickly in the
superannuation area, he will be putting a millstone around the neck of the Victorian
Treasury-the Department of Management and Budget-for decades to come and he will
go down in history as the Treasurer who brought the Victorian public sector to its knees. I
cannot urge too stron~ly that this House be given the opportunity of full and adequate
consideration of the BIll before it proceeds.
The SPEAKER-Order! The Leader of the Opposition has moved an amendment to
omit "Tuesday week" and insert the expression HDecember 12". The question is that the
words "Tuesday week" stand part of the question. Those who support the amendment
should vote with the Noes.
The House divided on the question that the words proposed by Mr Kennett to be
omitted stand part of the motion (the Hon. C. T. Edmunds in the chair).
Ayes
42
Noes
39
Majority against the amendment
AYES
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
Mr Ernst
Mr Fogarty
Mr Fordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill

Session 1985-60

3
NOES
Mr Austin
Mr Brown
MrCooper
Mr Crozier
Mr Delzoppo
Mr Dickinson
Mr Evans

(Gippsland East)
MrGude
Mr Hann
Mr Heffernan
Mr Jasper
Mr John
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AYES
Mrs Hirsh
MrHockley
Mr Jolly
Mr Kennedy
MrKirkwood
MrMcDonald
MrMathews
Mr Micallef
Mr Norris
MrPope
Mr Remington
Mr Roper
MrRowe
MrSeitz
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
Dr Vaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES
Mr Kennett
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)

MrMcGrath
( Warrnambool)

MrMcNamara
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(G/en Waver/ey)

MrSmith
(Po/warth)

Mr Steggall
Mr Stockdale
MrTanner
Mr Wallace
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:

Mr Andrianopoulos
Mrs Setches

Tellers:

MrColeman
MrLea
PAIRS
MrCain
Mr McCutcheon

Mr Evans

I

(Ballarat North)

MrHayward

The motion was agreed to, and the debate was adjourned until Tuesday, November 26.

LOTTERIES GAMING AND BETTING (AMENDMENT) BILL
Mr TREZISE (Minister for Sport and Recreation)-I move:
That this Bill be now read a second time.

The Bill provides for major amendments to the Lotteries Gaming and Betting Act and
reaffirms the Government's commitment to fight organized crime and to ensure that legal
gaming is operated equitably, efficiently and in the public interest.
The Bill addresses three major items. Firstly, it deals with the provisions related to the
conduct of bingo, secondly, with matters related to minor social gaming in the form of
Calcuttas, lucky envelopes and trade promotion lotteries and, thirdly, with the important
question of illegal betting activities. The Bill also addresses two minor matters in respect
of sideshow permits at fixed locations and the number of permits the Minister may
authorize for mixed sports gatherings.
The game of bingo has now become an important social recreation and has far outgrown
the original concept when the game was introduced as a legal operation in 1977 after
having been banned in 1954. It is, however, interesting to reflect that, when banned in
1954, it was because of the involvement of private professional interests and when
reintroduced in 1977 it was the stated intention that this involvement of private professional
interest should not occur again.
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Honourable members may be interested to learn that since 1977 there has been a
significant increase in popularity which is reflected in an increase in bingo turnover of
approximately 13 per cent each year, and that in 1984-85 the figure was $92·5 million.
At the Government's request, a broad review of bingo in Victoria was conducted by the
Raffles and Bingo Permits Board earlier this year. That review evidenced a general concern
in respect of a number of matters connected with the current operation of bingo but
especially in respect of the operation of bingo centres. The report of the Raffles and Bingo
Permits Board has been widely circulated and has no doubt been perused by honourable
members. It is clear from the report that the main area of concern of permit holders-that
is, persons in whose names a permit is issued on behalf of charitable or sporting bodies to
conduct bingo-is the competition from bingo centres offering large prize payouts and the
substantially higher levels of expenses charged by the centre operators.
These payments have forced permit holders conducting sessions of bingo in the vicinity
of centres to increase their prizes to retain their patrons, but this increase in prizes has
been at the expense of profit for the organizations. The result is that profits for these
charitable or sporting bodies have been reduced to a level that hardly warrants the time
and effort involved to continue operations. The Bill specifically provides that bingo centres
and bingo centre operators must be licensed by the Raffles and Bingo Permits Board and
in this regard I draw the attention of honourable members to clause 5 of the Bill. The
Raffles and Bingo Permits Board may issue a licence to the operator of a bingo centre and
may also license the actual centre. The purpose is to ensure that the number of bingo
centres that operate is not excessive and that the interests of all persons in the industry are
protected.
A part of the protection afforded by the Bill can be also found in that it provides that no
more than 12 per cent of the gross receipts for a session may be paid out as expenses. This
ensures that a reasonable profit can be made by centre operators, but further that excessive
profits are not generated and that the organization actually conducting the game will
benefit. This provision is further backed up by the requirement that the amount of prize
money that can be offered at a session of bingo is not more than 70 per cent of the
maximum amount that would be available ifall tickets were sold in a game. The minimum
payout in prizes is set at 50 per cent of the gross receipts ofa game.
The Bill contains a general provision that the board is empowered to impose conditions
and limitations relating to the establishment and operation of bingo centres to ensure that
existing games are not adversely affected by the establishment of a plethora of new centres.
I must emphasize and make it quite clear that it is not the intention of the proposed
legislation that bingo centres would be banned but rather that the operation and
development of new centres will be effectively controlled.
In the area of bingo, the Bill also provides for a number of machinery changes to
facilitate efficient administration and better control of the industry, including the
requirements that suppliers of bingo tickets must be approved.
In clauses 7, 8 and 9 the Bill addresses aspects of social gaming in respect of Calcuttas,
lucky envelopes and trade promotion lotteries.
In respect ofCalcuttas, the Bill provides that the narrow requirements, which have not
changed since 1969 and which provide that only a club holding a club licence under the
Liquor Control Act 196R may obtain a permit and then may conduct only two Calcuttas
in anyone year on horse races or dog races, are to be repealed. In their place, in response
to wide community demand, the Bill provides that any reputable club may obtain a
permit, that a club may conduct up to ten Calcuttas in anyone year and that the Calcutta
may be conducted on any sporting contingency rather than being restricted to horse races
or dog races. I should also draw to the attention of honourable members that the cost of a
permit is to rise from $20 to $30.
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The $20 fee was set in 1969 and has not been increased since that time. It is therefore
considered that it is not unreasonable to increase this to a level that realistically covers the
cost of issuing a permit.
In respect of lucky envelopes, the Bill removes outdated requirements and brings all
relevant provisions within Division 38 of Part I of the Lotteries Gaming and Betting Act.
The Bill provides that up to 75 per cent of gross receipts may be returned as prizes in place
of the current provisions, which effectively restrict prizes to between 50 per cent and 60
per cent, and introduces control of lucky envelopes sold by hand as well as those sold
through vending machines. In addition, the Bill provides that cash may now be given as a
prize. From consultation with a large number of community groups it is understood that
these measures will be of great benefit to small clubs and organizations.
Honourable members will no doubt be aware that trade promotion lotteries are now a
very popular form of advertising and are used extensively by commercial organizations.
Basically, these promotions entitle the purchaser of a product or service to participate in
a lottery and the winners of the lottery are generally determined by either "scratch off'
tickets or coupons drawn from a barrel. A number of organizations have, however, used a
loophole in the Lotteries Gaming and Betting Act to avoid the need to obtain a permit
and pay duty to the Government in respect of these lotteries. This has been done on the
basis that lotteries were to be considered as "gratuitous"-that is to say a person could
enter the lottery without the need to purchase the organizer's product.
The Bill closes this loophole and provides that all trade promotion lotteries, whether
gratuitous or not, must be conducted in accordance with the trade promotion legislation.
This will enable the Government to exercise better control over this area oflotteries in the
public interest. In addition, the Bill makes some minor machinery adjustments in respect
of the cost of the permit providing that, where the value of the prizes offered is less than
$200, in line with the general provision in respect of raffles and lotteries, no permit will
now be required. Where the value of the prizes offered is more than $200 but less than
$1000 the cost of the permit shall be $20. In all other cases the cost of the permit remains
at 20 per cent of the value of the prizes being offered or $1000, whichever is the lesser.
I shall now deal with the third, and what may be considered by some the most important,
facet of the Bill and that is the provisions that deal with illegal beiting activities. Honourable
members are no doubt aware that in the final report of the Royal Commission on the
activities of the Federated Ship Painters and Dockers Union of Australia, the problem of
illegal betting, its extent and its connection with organized crime, was documented by the
Royal Commissioner, Mr Frank Costigan, QC.
Following detailed consideration of that report by the Government together with the
views of relevant State agencies involved with dealing with the menace of illegal betting
and organized crime, the Bill provides a package of measures for more effective deterrence.
These are set out in clauses 10, 11, 12, 13 and 15 of the Bill, which provides that the
penalty for illegal betting, whether street betting or betting in premises, shall be substantially
increased. The current level of penalties are: first offence-penalty of not less than 25
penalty units nor more than 50 penalty units or imprisonment for a term of not more than
three months; and, for a second or subsequent offence-penalty of not less than 50 penalty
units nor more than 100 penalty units or imprisonment for a term of not more than twelve
months.
The Government's concern in this area is seen by reference to the new penalties: first
offence-not less than 50 penalty units nor more than 100 penalty units or imprisonment
for a term of not more than three months; second offence-not less than 100 penalty units
nor more than 250 penalty units or imprisonment for a term of not more than six months;
and, for a third or subsequent offence, for a penalty of not less than 250 penalty units nor
more than 1000 penalty units or imprisonment for two years or both the fine and the
imprisonment. Honourable members are of course aware that 1 penalty unit currently
equals $100.
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I draw to the attention of honourable members, however, that the Government's
intention is to crack down on the big operators and those with connections with organized
crime but not to persecute the smaller operator. Accordingly, the Bill provides that, where
it is the defendant's first offence and the court is satisfied that at the time of the offence the
value of all bets held by the defendant was less than $500, the penalty to be imposed is not
more than 50 penalty units.
I would emphasize, however, that this reduced scale of penalty applies only in respect
of a first offence. Second and subsequent offenders are subject to the full wrath of the law.
The new penalties will also apply in respect of the unauthorized communication of racing
information for the purposes of illegal starting price betting pursuant to section 42 of the
Act. Illegal SP operators cannot function without their price services and this measure is
designed to deprive them of this information. The level of penalties provided by the Bill
are not exactly the same as proposed by Costigan-for instance, Costigan recommended
that there should be no minimum fine-but the scale of penalty has been very carefully
considered and is believed to be proper having regard to the nature of the crime.
The Bill also provides for stamp duty to be levied on SP bookmakers. Stamp duty would
be at the same rate, 2·25 per cent of turnover, as applies to legitimate city bookmakers,
and for a period going back for up to twelve months prior to detection of the SP bookmaking
activity.
The Bill provides that, in the absence of clear evidence of the amount of turnover, the
Comptroller of Stamps can assess duty on the basis of turnover being equal to the average
turnover of "rails" bookmakers at Flemington in the last preceding racin~ year. The SP
bookmaker will then have the opportunity of establishing, in discussion WIth the Stamps
Officer, that his actual turnover was less than this figure or that he had been operating for
a period of less than twelve months and therefore that he should be taxed on a lower
turnover figure. The usual appeal provisions under the Stamps Act would also apply,
giving the SP bookmaker a right of appeal to the administrative appeals tribunal or to the
Supreme Court. These stamp duty provisions will at least partly remove the taxation
advantage that SP bookmakers have over competing licensed bookmakers.
The provisions relating to imputed turnover as a basis for stamp duty will provide an
incentive to SP bookmakers should they decide to remain in this illegal activity to keep
records and this in turn should facilitate detection and conviction. No penalty stamp duty
is proposed over and above duty at the normal rates. The penalties for SP bookmaking are
to be the fines and or prison terms which courts will be empowered to impose. The stamp
duty provisions and the penalties proposed in the Bill will, together, provide a significant
deterrent to SP bookmaking in this State.
The Government has also accepted the Costigan recommendation that an offence of
possession of instruments of betting should be included in the Act. Clause 12 of the Bill
deals with this aspect and I direct attention to the scale of penalties in respect of offences
of possession of instruments of betting which are to be similar to those under sections 18,
23 and 42 (1). This provision should curtail the activities of illegal operators who currently
move outside Victoria on racedays across the border but re-enter with their records at the
conclusion of the day back to this side of the border.
So far as the other Costigan recommendations are concerned, the Bill provides for an
offence of failing to supply name and address to a member of the Police Force, for it to be
an offence to bet with a person in a common gaming house, and that a conviction for
either street betting or betting on premises will now be considered as a prior conviction in
respect of either offence. In addition to the Costigan recommendations, included in the
Bill as part of the package are provisions to bring the Lotteries Gaming and Betting Act
into line with modern technology. The definition of "house" or "place" has been
considerably widened. This is intended to remove any doubt on whether police could
charge persons operating from moving vehicles or aircraft or ships and also to enable the
seizure of advanced technical equipment involved in betting, such as computers and,
further, that the material so seized should be prima facie evidence of illegal betting.
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As indicated earlier, there are two other minor matters to which I direct the attention of
honourable members. The first is in respect of clause 4 which provides for a minor
amendment to section 5 (3a) of the Lotteries Gaming and Betting Act. This amendment
clarifies the legal position of amusement centres. A problem had arisen in that the Chief
Commissioner of Police had formed the view that side-show permits could not be issued
to "permanent" venues, such as Luna Park and the Fun Factory but only to venues of a
temporary nature. The purpose of this amendment is to include the words ""amusement,
tourist or recreational centre" in order that a permit can be issued to places such as Luna
Park, which is well known and enjoyed by many people in the community for the
amusement attractions that they offer.
In clause 16 it is proposed that the Racing Act be amended by providing that in respect
of mixed sports gatherings, the Minister may authorize an additional twenty such sports
gatherings in addition to the 60 also provided under the Act if the Minister is satisfied that
they are to be held for patriotic, charitable or community purposes. This provision is
inserted in response to representations received by many members of Parliament,
particularly those with country electorates, seeking that the number of permits be increased.
On occasions, such as Victoria's 150th anniversary, and perhaps the Australian bicentennial will be another such occasion, demand for mixed sports gatherings exceeds the
current ceiling of 60 and this is seen as a means to facilitate the holding of such functions
without opening the flood gates and allowing more unrestricted race meetings.
I am sure that honourable members will agree that this is a comprehensive and sensible
package of measures in the gaming area. I commend the Bill to the House.
On the motion ofMr REYNOLDS (Gisborne), the debate was adjourned.
Mr TREZISE (Minister for Sports and Recreation)-I move:
That the debate be adjourned until Tuesday, November 26.

Mr REYNOLDS (Gisborne)-This is probably the largest le~islative measure that the
Minister for Sport and Recreation has initiated since his appomtment. The honourable
gentleman has given a lengthy second-reading speech. Now, in the dying stages of the
sessional period, the Government wants to rush the Bill through Parliament. The provisions
of the measure will affect many facets of the lotteries and gaming industry. It will affect
the whole of the growing and widespread bingo industry and it will affect the bookmaking
industry, the running of Calcutta sweepstakes, lucky envelopes, and so on. It affects a
broad range of operations. Therefore, more time is needed for the adjournment of the
debate for consultation with the industry.
Not so long ago I remember the Deputy Premier, when in opposition, arguing on the.
adjournment ofa debate and he would give some 10 minutes of righteous indignation, to
use his own words, and would yell and scream and demand that the Opposition be given
more time. With less than three weeks to go before the end of the Parliamentary year, the
Government wants to force through a legislative measure for which the community will
not have had a full and proper chance of discussing it and assessing its implications. I seek
the adjournment of the debate until December 12.
Mr FORDHAM (Minister for Industry, Technology and Resources)-The Government
is not able to alter its scheduled date for the resumption of the debate until Tuesday week.
I am confident that the honourable member for Gisborne will be able to deal with the Bill
within· the time available. He has considerable knowledge of the industry and its facets. I
have no doubt that the Minister for Sport and Recreation will make available suitable
officers of the department any time from tomorrow for discussions with the honourable
member for Gisborne.
I believe the adjournment of the debate until Tuesday week is sufficient. However, if on
Tuesday week the honourable member finds that he will require an extra day or so for
consultation, I am happy to co-operate, as I always have in the past, with the honourable
member and with the National Party spokesperson, the honourable member for Lowan,
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whom I believe also has a background and knowledge that will enable him to deal with
the Bill when the debate is resumed on Tuesday week.
Mr W. D. McGRATH (Lowan)-The period of adjournment of debate is of vital
concern to the National Party. The Bill deals with seven major aspects oflotteries, gaming
and betting. Members of the National Party will be unable to circulate the proposed
amendments until Monday in the country areas.
There are a number of race clubs in my electorate that are interested in the provisions
of the Bill covering Calcutta sweeps. The Government should note that the only people in
a position to inform honourable members are those who are covered by the provisions of
the Bill. That is why honourable members need additional time in which to be properly
briefed so that the Bill is passed in a proper and effective manner and it does not have to
be returned in three or four months' time for further amendment.
The National Party needs additional time so that it can properly put forward the views
of the community it represents.
Mr AUSTIN (Ripon)-Nothing demonstrates more the inefficiency of the Government
and its inability to have Bills brought before the House than the activities that are taking
place here this afternoon. It is absurd to think that a Bill of this magnitude which is of
importance to so many people throughout the community can be effectively considered in
ten working days. Due to the sittings of the House and the fact that it will be sitting tonight
and next Thursday night, it is impossible for the opposition parties to conduct proper
consultations with those who will be affected by the Bill.
I am sure the Deputy Premier and the Minister for Sport and Recreation would appreciate
that if they were in opposition they would be equally as angry as the Opposition at the way
in which such a Bill is being rushed through the Parliament. Therefore, I move:
That the debate be adjourned until Thursday, December 12.
That the expression "Tuesday, November 26" be omitted with the view of inserting the expression "Thursday,
December 12".

There is absolutely nothing to prevent the Parliament from carrying out its responsibilities
in the first two weeks of December. If the Parliament does not want to sit in the first week
in December, it could sit in the second week. It is ridiculous that the Parliament is rising
at the end of November because Government members appear to want a longer holiday
than they usually have. It is an insult to both the Opposition and to the people the Bill will
affect to adjourn debate on the Bill until next Tuesday week.
Mr WEIDEMAN (Frankston South)-Some months ago the Government foreshadowed
the Bill. Even if the Bill is debated on Tuesday week, presented in another place and
passed, its provisions cannot be implemented until either March or April of next year.
Some of the clauses in the Bill deal with the appointment of private operators to run
bingo games and the implementation of many of the other changes proposed will take
some months. The Bill, if passed in a fortnight, will throw various organizations into
confusion over the December period.
Many public servants commence their annual leave on 20 December and do not return
until approximately 17 January, therefore, many bingo games and so on could not be held.
The Government should allow the Bill to lie over for debate until the autumn sessional
period to allow time for the necessary machinery measures to be established. The
Opposition and National Party should be allowed sufficient time to investigate whether
the various clauses are appropriate so that the matter can be clearly defined in the New
Year.
Mr W. D. McGRA TH (Lowan)-Early this sessional period the Minister for Sport and
Recreation foreshadowed changes to the Lotteries Gaming and Betting Act and yet with
two weeks to the end of this sessional period, the Bill has been introduced, even though
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the Government has had approximately eight weeks since the commencement of this
period.
My colleague, the honourable member for Gippsland South, went to the Papers Room
to obtain copies of the Bill and the explanatory second-reading speech, but he discovered
that they had all gone. How is he supposed to obtain sufficient copies to circulate in the
community that he represents to allow for proper consultation? It is obvious that
honourable members will not have sufficient time in which to hold proper consultations
so that the Bill is passed in an effective manner.
The House divided on the question that the words proposed by Mr Austin to be omitted
stand part of the motion (the Hon. C. T. Edmunds in the chair).
Ayes
Noes
Majority against the amendment

44
39

5

AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Ernst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
Mrs Hirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
MrMcDonald
Mr Mathews
Mr Micallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
Dr Vaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES
Mr Austin
Mr Brown
MrColeman
MrCrozier
MrDelzoppo
MrEvans

Mr Cunningham
MrSeitz

MrCooper
Mr Dickinson

Tellers:

(Gipps/and East)

MrGude
MrHann
MrHayward
Mr Heffernan
Mr Jasper
MrJohn
Mr Kennett
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)

MrMcGrath
(Warrnambool)

MrMcNamara
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(G/en Waver/ey)

MrSmith
(Po/warth)

Mr Steggall
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:
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PAIR
Mr McCutcheon

I

Mr Evans
(Ballarat North)

The motion was agreed to, and the debate was adjourned until Tuesday, November 26.

INDUSTRIAL RELATIONS (AMENDMENT) BILL
Mr W AlSH (Minister assisting the Minister for Employment and Industrial Affairs)I move:
That this Bill be now read a second time.

Its purpose is to make a series of amendments to the Industrial Relations Act 1979 that
are largely unrelated. However the issues that are canvassed in this Bill may be categorized
as follows(a) to enable the Industrial Relations Commission to make an order setting down
maternity leave entitlements in relation to workers who are not covered by an
award-commonly referred to as ··award free" -or who are covered by awards
that do not provide for maternity leave entitlements;
(b) to enable the Industrial Relations Commission to make a ruling that certain
persons are employers or employees in the road transport industry. This
amendment is particularly aimed at what are referred to as ··captive ownerdrivers" in that industry; and
(c) to improve the effectiveness and efficiency of the administration of the Act.
MA TERNITY LEA VE
By way of background information, in 1979 the Australian Conciliation and Arbitration
Commission established a minimum standard for maternity leave that related to employees
in industries where Federal awards were applicable but had not been varied to include
provisions for maternity leave entitlements.
The situation in Victoria is that most State awards provide for maternity leave
entitlements equivalent to or better than the standards set down in the Australian
Conciliation and Arbitration Commission order. However, there are still employees in
Victoria who are not entitled to maternity leave because they are not covered by an award,
either State or Federal, or who are covered by a State award that does not provide for
maternity leave entitlements.
Over the years maternity leave has become almost a standard condition of employment
and this Government believes it oUght to be such. The interruption to work on account of
pregnancy and caring for a child should not jeopardize the jobs or career prospects of
women in the work force.
Clause 24 of the Bill, therefore, inserts into the Act a new Part VHA-Maternity Leave,
which empowers the Industrial Relations Commission on application by the Minister or
a recognized organization to make an order for maternity leave and sets out the parameters
within which the commission must operate in making any such order.
The new part works in this waythe commission may make an order in relation to maternity leave and that order will
apply to persons who are presently not covered by an award and to persons who are
covered by an award that does not provide for maternity leave entitlements;
any order made by the commission will have effect in relation to contracts of
employment, which have a condition for maternity leave, through proposed section
78c. That proposed section provides that if the contract provides greater benefits, the
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order will not apply. Conversely, if the contract provides lesser benefits, the order of the
commission will apply.
The new Part VHA is similar in structure and operation to the provisions of Part VI of
the Act dealing with the annual holidays general order.
CAPTIVE OWNER-DRIVER IN THE ROAD TRANSPORT INDUSTRY
Honourable members may recall that in 1983 this Government introduced a Bill to
amend the Industrial Relations Act which was designed, amongst other things, to properly
deal with "captive owner-drivers" in the road transport industry in the industrial relations
context. The House may also recall that that measure was defeated in another place for
reasons which are still difficult to fathom.
However, since the defeat of that measure, the Government has received constant
representation from the transport industry-both from the Transport Workers Union and
the Victorian Road Transport Association-concerning the need to provide proper
coverage under the Industrial Relations Act for hcaptive owner-drivers".
For the benefit of the House, I shall explain what is a hcaptive owner-driver". These
people are for all intents and purposes employees and a fairly common situation for such
drivers follows a pattern whereby the driver is engaged by a company to deliver goods and
services. The driver enters into a contract with the company which includes the following
features: the wearing of a company uniform; the leasing or purchase of a vehicle from the
company; painting the vehicle in company colours; performing work solely for the company;
being subject to general direction by the company.
In many cases, the driver may well have been an employee of the company undertaking
the same work. The relationship is generally built on through business and/or accounting
arrangements which have the appearance of turning into a contractor, a person who is in
every other sense an employee.
Therefore, to provide a means by which the real relationship can be identified for
industrial relations purposes, clause 14 of the Bill inserts a new section 22A into the Act to
provide the Industrial Relations Commission with the ability to rule that: a person is, or
persons within a specified class are, employers in the road transport industry; and a person
is, or persons within a specified class are, employees in the road transport industry.
There are several constraints imposed on and powers provided to the commission in
making such a ruling. First of all, it can only make a ruling under the proposed section
after receiving an application from the Minister or the Transport Workers Union of
Australia.
The proposed section further provides in sub-section (3) that the commission may make
a ruling whether or not the persons are employers or employees and in making a decision
must have regard to the public interest and must not make a ruling unless it is satisfied
that to do so would be in the public interest. This provision will allow the commission to
be guided by the real facts of the matter and to establish that it will have the ability to look
behind any business or accounting arrangements which attempt to disguise the proper
relationship.
If the commission makes a ruling, itwill then by order(a) specify the persons who have been ruled to be employers, the persons who have

been ruled to be employees and the trades to which they belong;
(b) specify the provisions of the Act which shall apply to them;
(c) specify the provisions of the carters and drivers award which shall apply to them;

and
(d) the day on which the order comes into effect, which is to be at least 28 days after its
making.
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The commission is also to be able to deal with the work which shall link the employer
and employee and will also have the ability to amend the award as appropriate, to exempt
persons from the operation of the award, and to exercise the powers and functions of
Conciliation and Arbitration Boards.
I assure this House again, as in 1983, that this provision will have absolutely no effect
on genuine subcontractors and those contractors need not have any fear that they will be
caught by it. The provision is aimed solely at the "captive owner-driver".
ADMINISTRATION AND EFFECTIVENESS OF THE ACT
I do not propose to deal specifically with all the amendments to the Act which come
within the category of improving the administration and effectiveness of the Act, suffice
to say that they are largely of a tidying-up nature and many of them arise out of a report
of the Victorian Labour Advisory Council-which represents the Government, the unions
and the employers-on the operation of the Act.
I shall not explain the clauses in the Bill in this speech, but I refer honourable members
to the clause notes attached to the Bill for an explanation. I shall now explain the more
important measures.
Clause 6 provides that the president of the commission may direct a commissioner, a
chairperson of a Conciliation and Arbitration Board or the registrar to carry out an
investigation that may be required in relation to a matter before the commission. This is
a desirable amendment given the ruling of the president in a recent case before the
commission, that the commission does not have the power to direct or request the
chairperson of a Conciliation and Arbitration Board to undetake a work value investigation
and report back to the commission.
Clause 13 amends section 21 of the Act to provide that the commission in court session
is to be able to declare the true intent and effect of an industrial agreement registered
under the Act. The commission presently has the ability to deal with awards and it is
desirable that provision also be made for industrial agreements.
Clause 15 amends both sections 27 and 28 of the Act. While the provisions to some
extent have been redrafted, the main amendment effected by the clause is to provide that
where an objection has been lodged against the reappointment of a member of a
Conciliation and Arbitration Board, the reappointment is to stand until the outcome of
the commission's inquiry into the objection which may either confirm or annul the
reappointment. Some difficulties have arisen with the current provisions which provide
that if an objection has been lodged against a reappointment, the member concerned may
not sit on a board until the outcome of the commission's inquiry into the objection.
Clause 17 (a) amends section 44 of the Act to provide that if an application claiming
unfair dismissal has been received, the chairperson of the Conciliation and Arbitration
Board shall fix a date for a hearing within two days of the registrar receiving the application.
At present the board is required to meet within two days and this poses difficulties in
members being able to attend as well as additional operating costs, because the present
practice is to convene a meeting to comply with the Act but to adjourn the matter to a
more convenient time for all concerned.
Unfair dismissal applications under the proposed amendment will, of course, be dealt
with as expeditiously as possible.
Clause 18 amends section 55 of the Act in two respects. First, it provides the registrar
with the power to grant applications seeking recognition of association or, if desirable,
refer the matter to the commission in full session. Secondly, it provides that the commission
or the registrar may refuse to grant an application seeking recognition if the members of
the association seeking recognition might conveniently belong to an association already
recognized.
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The second aspect of the amendments is an important one because of the potential
under the current section for the proliferation of associations. It is far more desirable in
terms of industrial relations to rationalize associations rather than to spawn numerous
small associations.
Clause 29 substitutes a new section 111 of the Act dealing with the illegal dismissal of
an employee. The new section expands the criteria largely in line with what is set down
under the Commonwealth Conciliation and Arbitration Act. I commend the Bill to the
House.
On the motion of Mr RAMSA Y (Balwyn), the debate was adjourned.
Mr W ALSH (Minister for Public Works)-I move:
That the debate be adjourned until Tuesday week.

Mr RAMSA Y (Balwyn)-On the matter of time, by the Minister's own admission, this
Bill is making a series of amendments to the Industrial Relations Act that are largely
unrelated. There is a great deal of work and detail to be examined in it and I regard an
adjournment until Tuesday week as scarcely adequate.
I seek an undertaking from the Government that, in the event of further time being
required, it would be available if the debate is adjourned until Tuesday, November 26.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I am prepared to
indicate to the honourable member for Balwyn that, ifhe requires an additional day or so
after advice from the officers, the Government will facilitate that extra time.
The motion was agreed to, and the debate was adjourned until Tuesday, November 26.

STATE RELIEF COMMITTEE BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this Bill be now read a second time.

This Bill has two objectives. First, as a result of a request by the Chairman of the State
Relief Committee, it changes the name of the committee to the Victorian Relief Committee.
This has been done as the chairman believes this will more clearly establish the identity of
the committee.
Second, it removes a restriction on the way in which the committee may provide relief.
When the committee was established in the 1930s it was required to work through
benevolent societies in "towns or boroughs" serviced by such societies. However, over
recent years the benevolent society movement has lost some of its importance as the area
of provision of emergency relief has changed. As a consequence, in some situations the
committee has been in technical breach of the Act by distributing direct to "persons in
distress" in areas where a benevolent society has been registered. The Bill removes this
restriction on the procedure by which the committee offers relief. It recognizes what is the
de facto and efficient practice .. This amendment is drafted so that it validates any previous
distributions of assistance by the committee in breach of the section.
This measure will have no effect on the practical operation of the committee which will
continue to perform its worth-while and valuable function in an efficient and commonsense manner. I commend the Bill to the House.
On the motion of Mr RAMSA Y (Balwyn), the debate was adjourned.
It was ordered that the debate be adjourned until Saturday, March I, 1986.

Construction Industry Leave Bill

14 November 1985

ASSEMBLY

1885

CONSTRUCTION INDUSTRY LONG SERVICE LEAVE
(AMENDMENT) BILL
The debate (adjourned from October 31) on the motion of Mr Crabb (Minister for
Employment and Industrial Affairs) for the second reading of this Bill was resumed.
Mr RAMSA Y (Balwyn)-The Opposition has examined the Construction Industry
Long Service Leave (Amendment) Bill and wishes to make a number of comments and to
raise a number of questions concerning the proposed legislation. The general proposal will
not be opposed. Generally speaking, the provisions included in the Bill have not originated
from the Government but from the board members working in this area of construction
industry long service leave.
Basically there are six proposals. The first proposal is to include lift installers under the
operation of the long service leave scheme. The second proposal is to enable reciprocal
arrangements to be made with other States and Territories for the purpose of recognizing
the service of persons within the construction industry for long service leave purposes.
The third proposal is a technical amendment to amalgamate two long service leave
schemes that are presently established by statute. The fourth proposal provides a power
for the long service leave board to enter into joint ventures as part of its investment
portfolio. The fifth proposal is to equate entitlements of working subcontractors with
those of workers taking long service leave in advance of the full entitlement. Finally, there
are a number of administrative and enforcement related amendments.
In each of these cases there are some issues that the House needs to face up to with a
great deal of care. For instance, the inclusion of lift installers is another example of the
coverage of long service leave within the construction industry being extended to yet
another group. A few years ago when the scheme was extended to cover people working in
the metal and electrical trades within the construction industry, the lift installers were
specifically excluded. The reason for that exclusion was not new; it had occurred in other
sections of the construction industry previously. The reason for the exclusion was that, by
and large, the employees or workers working within the area of lift installations should
have a degree of permanency of employment with their own particular employer. The
whole idea of the Construction Industry Long Service Leave Act has been for the benefit
of those employees working in the construction industry who, because of the nature of
their work, change their employer from time to time over a fairly short period. Usually,
with the end of one contract, they move to another contract and they find that they are
working for a different contractor and so they have a different employer.
The industry got together and produced the idea of having long service leave in
accordance with service to the industry rather than a particular employer. The lift installers
did not really see the need for this because by and large their employees remained with the
company for longer periods and accrued an entitlement to long service leave in the normal
time, but now-and I suspect it is because of some industrial relations pressure, certainly
industrial relations considerations-the Lift Manufacturers Association of Australia has
sought to have its employees included within the scheme in so far as it relates to employees
working on lift installations as distinct from lift repairs and maintenance. How the industry
is going to differentiate between which employees are on installation work and which are
involved in repairs and maintenance work is a problem it will have to work out. The Act
certainly remains silent on the matter.
The second set of provisions enable reciprocal arrangements to be made with other
States and Territories. Here, again, it is a common-sense extension of the idea on long
service leave entitlement being established through service to an industry. Once having
accepted that principle, and if that service to an industry takes an employee beyond the
border of Victoria on a particular contract working in a neighbouring State and if there is
a similar industry long service leave scheme which has sensible reciprocal arrangements,
these provisions have the support of the Opposition.
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The amalgamation of the two funds, that is the Building Trades Fund and the Metal
and Electrical Trades Fund is a sensible move. Following the fact that the two funds were
established at different points of history and it was not possible for their immediate
amalgamation without being unfair to one or other of the parties concerned, then with the
passage of time and the proper establishment of those funds it would simplify the operations
of the board to have them treated as one fund.
When it comes to questions of the board having power to enter into joint ventures as
part of its investment portfolio there could be some cause for concern in this area.
The money that is held by the Construction Industry Long Service Leave Board is, in a
very real sense, trust money which is held in trust for the various member companies who
have in turn a liability for long service leave entitlement of their employees and the
investments in that fund. The maximization that turns on it to help keep down the cost of
the scheme to participate in companies is very important.
The Government and the Parliament need to keep a close watch through the annual
reports to ensure that the management of the fund is being handled correctly and
responsibly. I have developed the view that that is the case at present. The Construction
Industry Long Service Leave Board reports and the discussions I have had with various
persons involved in the industry suggest that there is a very high level of responsibility by
board members on all aspects of their work and that they are providing the industry with
a very important service.
.
Once trustees are allowed to enter into joint ventures there is a concern about where
that course of action may lead. Providing it is watched closely I believe it can be to the
benefit of the industry. If honourable members examine the nature of long service leave
and the moneys paid into these funds, they will agree that it will be for the benefit of the
industry. There is a mutual interest for all involved to ensure that the investment portfolio
is handled as efficiently and effectively as possible.
The issue of equating the entitlements of working sub-contractors with those entitlements
now available to workers taking long service leave in advance of their entitlements, on the
face of it, appears to be fair and equitable. I shall advise the Minister for Public Works of
some detail that needs further investigation. The Opposition will raise these matters
during the Committee stage of the debate.
The main concern of the Opposition relates particularly to clause 19, where a number
of administrative changes are made regarding the powers of the Construction Industry
Long Service Leave Board to make decisions about matters coming before it and the
notification of results of those decisions to interested parties. These matters need further
clarification and the Opposition will use the Committee stage of the debate to obtain thenecessary undertakings from the Government.
As honourable members are aware, the Construction Industry Long Service Leave Act
had its origins in the Building Industry Long Service Leave Act, which was introduced
into the Parliament almost nine years ago. Since that time the provisions of the Act have
made a valuable contribution to the construction industry and the community acceptance
of the idea that a person is entitled to special leave after lengthy service with a company.
That has been accepted in the building industry as a fair and proper entitlement for
employees working in the industry, recognizing its unique nature and the fact that
employment with individual companies is not on a continuous basisasit generally is with
the rest of the business community.
The provisions of the Bill have the general support of the Opposition, which will
examine carefully the performance of the Construction Industry Long Service Leave
Board.
Mr JASPER (Murray Valley)-The National Party supports the proposed legislation
and believes that traditionally long service leave is provided as a bonus or benefit to an
employee who gives long and valuable service to a specific employer.
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Legislation was originally introduced on the basis of specific service to a specific
employer. The initial legislation, introduced in 1977, recognized the specific circumstances
in the building industry where there is generally more movement of employees and the
fact that many enterprises and employers involved in the construction industry rise and
fall depending on the amount of activity in that industry at a specific time.
Honourable members understand the reasons behind the introduction of the 1977
legislation and the amendments that followed with the introduction of the Construction
Industry Long Service Leave Act 1983. As the honourable member for Balwyn said, the
benefits provided under the proposed legislation will be of service to the industry.
The National Party has examined the Bill and recognizes that the extension of the ambit
of the Act is necessary to include the lift installers. This matter was previously mentioned
by the honourable member for Balwyn. Initially, those persons did not want to be included
in the provisions of the legislation but they have been brought under the ambit of the
proposed legislation.
The Construction Industry Long Service Leave Board has accumulated considerable
funds and currently holds in trust $64 million. The Bill provides for the amalgamation of
the Building Trades Fund and the Metal and Electrical Trades Fund and for a reduction
in the percentage being paid back from 3 per cent to 2·5 per cent for the building trades
and the maintenance of 3 per cent for the metal and electrical trades. Honourable members
understand why the 3 per cent figure will be maintained against a reduction to 2·5 per cent
for the building trades. It is a recognition that when the 1977 Bill was introduced there
was some backdating of the legislation and this would have affected funds collected
through the building trades. The Bill recognizes the shorter time for which the metal trades
have been involved in the Construction Industry Long Service Leave Act.
The National Party supports the changes proposed but hopes the Minister assisting the
Minister for Employment and Industrial Affairs will provide an explanation to the House
as to the limit that will apply to the fund. Will the amounts contained in the fund continue
to accumulate? Are figures available to indicate the maximum amount to be accumulated
in the fund? It may be that if the fund reaches a certain limit, perhaps $100 million, a
revision of the percentage paid by employers to cover the people involved in the industry
will occur.
I hope either the Minister for Employment and Industrial Affairs or the Minister assisting
him can indicate whether a limit has been placed on the maximum amount that could be
held under the Act for long service leave entitlements. The Minister for Employment and
Industrial Affairs was trained in the actuarial field and should be able to produce some
figures for the information of the House.
Another provision of the Bill relates to the ability of the Minister to enter into reciprocal
arrangements with the States and Territories. It recognizes the service of persons in the
construction industry when there is interstate movement so that people can maintain their
long service leave entitlements in the industry. Honourable members who represent
electorates along the border between Victoria and New South Wales or Victoria and South
Australia would be aware of the need to have some reciprocal arrangement for people in
all sorts of employment moving between the States, but particularly those provided for in
the measure. This is another border anomaly with which I have been involved. I have
made specific recommendations to the Government to allow recognition of the employment
record of people who move between the States.
I have had many representations made to me about a worker employed in Victoria over
a long period who then shifts to New South Wales with the same employer or another
employer. If there is to be another long service leave category within the Victorian
construction industry, portability of that long service leave or reciprocal rights should be
provided in another State. The National Party welcomes the Bill on the basis of the
reciprocal arrangements that will be provided.
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The Minister for Employment and Industrial Affairs should be aware that today an
interstate meeting is taking place which will discuss reciprocity of work being undertaken
by employees in various States. I hope the meeting results in immediate moves by the
Government to implement the proposed legislation when it is passed by both Houses of
Parliament, so that reciprocal arrangements can operate between the States as quickly as
possible. I am sure that with his actuarial experience, the Minister will be able to provide
the House with facts and figures on this new arrangement. Perhaps the Minister could also
inform the House how far back retrospectivity will apply. When the Bill is proclaimed,
will retrospectivity apply for five years, ten years or from the commencement of the Act it
seeks to amend? Will it apply to when a person commenced working in the building
industry in Victoria before he shifted to New South Wales? Will the provision apply to the
first registration of that employee in Victoria? That matter should be examined by the
Government.
The Bill is to the advantage of employees operating within the construction industry
and good employers will see the benefit of long service leave entitlements being provided
within the industry. Portability of these entitlements should be allowed throughout the
industry. Representatives of the board and employers have told me that the proposed
legislation will operate to the advantage of an employee who might move from one
employer to another, but it should not benefit an employee who works with one employer
and shifts to another for some small reason or disagreement. Again it reflects on the
responsibility not only of the employer to provide the right conditions for employees but
also a responsibility of the employee to ensure that he does the right thing by the employer.
Just because an employee comes under the umbrella of the Act, he should not simply shift
from one employer to another and take advantages that may accrue because of that move.
The responsibility is on the employee to provide the best possible service for an employer
and for the benefits provided to him.
I shall not cover every aspect of the provisions of the Bill because they were adequately
covered by the previous speaker. However, I have covered the areas the National Party
believes are of advantage to people. They include the portability of long service leave, the
reciprocity between the States and the fact that there could be some benefits in reducing
the actual amount paid by an employer when the fund builds up to a certain level. The
National Party supports the measure.
Mr GUDE (Hawthorn)-I join in the debate and support the comments made by the
honourable member for Balwyn. I refer the House to the history of the Construction
Industry Long Service Leave Act 1983 because it has relevance when considering measures
such as this. I shall quote from the handbook of the Masters Builders Association of
Victoria which deals with the Act and states:
On I February 1977. a scheme was introduced to give ponability oflong service leave for persons performing
building and construction work in Victoria under the terms of the Building Industry Long Service Leave Act
1975.
The scheme, which resulted from negotiations in 1974 between unions and employer groups made ponability
in the industry retrospective of 21 December 1973.

When the Act was proclaimed a considerable amount of industrial disputation was
occurring. I recall the actions of the Builders Labourers Federation at present which pale
into insignificance if compared with what occurred in the early 1970s. At about that time
workers compensation make-up pay also came into being and It was largely brought about
as a result of action in the building and metal industries. The handbook continues:
On 1 August 1983, the Construction Industry Long Service Leave Act 1983 came into operation, replacing the
original Act.
The new Act included in the scheme persons performing metal and electrical trades work in the construction
industry, with ponability ofJong service leave back-dated to 1 March 1978.

It is important to recognize that changes to long service leave payment provisions have
occurred progressively. The Bill contains another of these changes, this time involving the
installation of lifts. Those changes related to the building trades from 1 February 1977,
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construction trades from 1 April 1978, shop fitting trades from I March 1982 and metals
and electrical trades from 1 August 1983.
The system has been progressively expanded over the years bringing more and more
groups within the aegis and definition of the Act. It is important to note that it is compulsory
for people working in these industries to be registered and comply. Compliance is a matter
with which I shall deal with later because some changes to the Act are of concern to the
Opposition.
It is important that the board constituted by Governor in Council, with representatives
of the trade union movement and employers-as pointed out by the honourable member
for M urray Valley-should take full care of the large amount of money for which it is
responsible. The total amount of the two funds is approximately $64 million.

The Opposition believes it is sensible of the board to have actuarial support so that it
can carry out its responsibilities. Section 19 of the principal Act contains a provision for
an actuarial review to be taken no less frequently than on a three-year basis. It is as a
consequence of that review that the board has been able to reduce contributions to the
fund as referred to by the Minister.
I shall now make specific reference to the inclusion of lift installers in the long service
leave fund. Earlier I outlined when other industries first came under the ae$is of the Act,
and one wonders where it will stop. How long will it be before people installIng lifts move
into another phase of their employment and maintain lifts? Will maintenance become
part of the long service leave provisions?
The two categories are referred to simultaneously in the Act and the provision effectively
excises lift installers and gives them a specific reference in the proposed legislation. Clause
8 refers to new section 8A which relates to delegations, and states:
The Board may by instrument in writing delegate anyone or more of its powers under this Act to a member or
an officer of the Board.

I have no doubt that the intention of the clause is to allow, for example, an investment
officer working within the board, at the direction of the board, to undertake investigations
concerning payments or avoidance of building industry long service leave within certain
parameters. From discussions I have had with board members, that appears to be the
current practice and when an officer needs to go outside of the guidelines, it is his or her
responsibility to return to the board to seek further authority.
The provision in the Bill is very open-ended and is of concern to the Opposition. While
the Bill is between here and another place, I invite the Minister to consider tightening up
that delegation power. It is important to give an assurance to those who will contribute to
the fund that the delegation power will not be excessive. If the delegation power is too
open-ended, an individual might inadvertently be given far too much authority, which
may then have serious consequences and become a matter of concern.
I now turn to sections 9 to 14 of the principal Act dealing with the Construction Industry
Long Service Leave Fund. I have no major difficulty with sections 9 and 10 but section 11
deals with joint venturing by the board. It is the industry's money and, therefore, as a
principle it ought to be able to invest as it sees fit subject to reasonable controls, but I am
concerned about the potential for fund development and use which is substantial, and the
funds are likely to increase beyond the current $64 million, because they may be used for
political purposes. I shall quote an example concerning an investment project with which
I have difficulty.
If the board decided to take out a financial interest in the Alcoa of Australia Ltd smelter
at Portland, I believe that would not be an appropriate joint venturing approach. It might
make the Govenment happy, but I am certain that contributors to the fund would not be
happy. Although I have no difficulty in principle with the board investing as it sees fit
subject to reasonable controls, I caution the Minister about his reference to joint venturing
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and the way in which it could be misused. This has the potential to transcend party politics
because Governments will come and go but the vesting powers of the board will remain.
It is important that the proposed legislation be thought through carefully; where areas
of concern are raised by the Opposition, the Government should consider carefully any
objections.

At the top of page 6 of the Bill there is a reference to "Change of error". In this day and
age of plain and correct English, I should have thought it would have been more appropriate
to have "Correction of error" rather than having a phrase that implies the perpetuation of
the error.
Clause 13 relates to a new section 46A of the principal Act which deals with reciprocal
arrangements between Victoria and the other States. The funds currently in existence in
other States which would have the capacity for reciprocity are primarily in New South
Wales and South Australia. According to my advice, it is unlikely that funds in other
States of Australia would be of sufficient character to warrant reciprocity taking place at
this time, although that situation may alter in the future. This is an important matter
because Victoria is bounded by two principal State borders and a significant amount of
construction work occurs in Victoria and over those borders. I again ask the Minister to
consider what I have said while the Bill is between here and another place. Clause 13
states:
46A. (I) The Minister may make a reciprocal arranagment with a Minister responsible for the administration
ofa corresponding law in any other state or Territory ofthe Commonwealth.

I raise a question about the authority given to the Minister. I recognize the need for there
to be a Ministerial contact from State to State where legislation is in place, but I suggest
that the Government should consider an amendment to that clause so that it would read:
The Minister may, on recommendation of the board, seek to make reciprocal arrangements with the Minister
responsible in another State.

That would recognize the authority and responsibility of the board, the people who are
investing the funds and the people who will make arrangements between one State and
another. I do not believe that is an unreasonable request to make and I hope the
Government will consider it while the Bill is between here and another place.
I now turn to clause 19 which refers to a new section 76. Proposed section 76 states:
( I) The Board may make a decision(a) that any specified work is or is not construction work; or
(b)

that any construction work is building trades work, electrical trades work or metal trades work.

(2) The Board may make a decision under sub-section (I) either of its own motion or upon the application of
a worker, working sub-contractor or employer or a person on behalf of a worker, working sub-contractor or
employer.

Proposed section 76 (2) is one of the key provisions of the Bill. I recognize why the board
wants this authority.
No one would want to make the task of the Construction Industry Long Service Leave
Board more difficult. The provision will have a direct effect on what I understand are not
insignificant administration and legal costs-but we understand the reason for the extension
of power that is introduced in the Bill.
Some concern has been expressed by the business community about the extension of
this provision. I make this point because, as I said at the outset, it was one of the concerns
put to me. The long service leave provisions have been extended over a period and, time
permitting, I shall read into the record some of the prescribed building awards that are
covered by the long service leave provisions so that honourable members have an
understanding of the breadth, range and capacity of the board, on its own motion, to
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extend those provisions even further. The Master Builders Association handbook lists the
following prescribed building awards:
The following awards made under the Industrial Relations Act 1979:
Builders' Labourers Award (No. 2 of 1982)
Builders' Laborcrs Award (No. 2 of 1982)
Carpenters Award (No. 3 1982)
Excavation or Roadwork Award (No. 2 of 1982)
Fibrous Plasterers Award (No. 2 of 1982)
Painters Award (No. 1 of 1982)
Plasterers Award (No. 2 of 1982)
Plumbers Award (No. I of 1982)
Sewer Builders Award (No. 1 of 1982)
Slaters and Tilers Award (No. I of 1982)
Stonecutters Award (No. 2 of 1982)
Tile Layers Award (No. 1 of 1982)
Wharfs and Jetties Award (No. 3 of 1982)
The following determination made under the Labour and Industry Act 1958:
Determination of the Tar and Bitumen Board (No. I of 1981)
The following awards and agreements made under the Conciliation and Arbitration Act 1904-1982:
National Building Trades Construction Award 1975
Carpenters and Joiners Award 1967
Building Construction Employees and Builders Labourers Award 1978
Australian Workers' Union Construction and Maintenance Award 1975
Sprinkler Pipe Fitters Award 1975
The Plumbing Trades (Southern States) Construction Agreement
The Prefabricated Building (Off-site) Award 1978

No doubt other awards have since been prescribed, but I hope my quoting those listed
awards will give the House an understanding of the existing breadth of capacity of the
board to include other trades within the building construction industry provisions.
I express that concern because, in recent times, there has for example, been a significant
amount of industrial action with respect to carpet layers. One would not have to stretch
one's imagination too far to envisage that carpet layers could be caught up by the long
service leave provisions of the construction industry award. It would be a matter of some
concern if the proposed legislation enabled this board to make that type of independent
decision, whereas in the past, such decisions have been made on the application of the
worker or the sub-contractor concerned.
If the Government has any real understanding of the industry it should, while the Bill is
between here and another place, consider the inclusion of a sunset clause to operate after
one year in respect of the board making a decision "of its own motion". The Opposition
does not oppose the inclusion of the provision as drafted; however, the community
concern that has been expressed could be tested in that way.
If such a sunset clause were included to take effect after one year and if, after nine
months or so, the Government were to undertake an inquiry to ensure the provision was
being administered in a reasonable manner, the clause could then be further extended.
That does not seem to me to be an unreasonable approach in a case where concern clearly
exists in the industry.
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I now turn to proposed new section 76 (9), which states:
(9) The Board is to make known its decisions under this section in anyone or more of the following ways
which in any panicular case it considers to be appropriate:
(a) By publication in a daily newspaper;
(b) By publication in a trade or industry journal;

(c) By notification 10 any person involved in an application.

It refers to "publication in a daily newspaper". I raise the questions: which daily newspaper

and how many times will the advertisement appear in that one daily newspaper? The real
concern is that the people in the industry should be informed in an effective way of changes
to the building industry long service leave provisions.
If the proposed legislation is passed unchanged-and I assume that is the Government's
hope-those changes will be made by the board, on its own motion. In other words, there
will be no requirement for any reference from the industry or from people at the grass
roots level who have an understanding of the practical needs of the industry. If they make
an application to the board, the board can, of its own motion-if it believes it appropriate
to do so-add another section of the industry to the fund.
I make a plea to the Minister to consider amending section 76 (9) with a view to
providing more appropriate notice to the people who may be involved. As I said, it refers
to a publication ""in a daily newspaper" or ""in a trade or industry journal". Honourable
members know that many people involved in the building industry and employers generally
are not good subscribers to trade or industry associations. Some are extremely active, but
many are not.
The people who will be caught up by the proposed legislation are those who might be
called sub-contractors and owner-operators. They are people who have acquired a skill
and have gone into the industry by their own initiative. Perhaps at this stage I should
declare a vested interest in this measure, as it is probable that I will have two sons who
will move into this industry as tradesmen.
I ask the Minister to take account of the provision and the point I have made. Proposed
new section 76 (10) provides for fourteen days' notice to be given by people who wish to
appeal against a decision of the board and to take the matter to the Industrial Relations
Commission.
If a notice is to appear in a newspaper only once and a person has only fourteen days in
which to lodge an appeal against a decision of the board, that is certainly a case of taking
the gun out of the holster very quickly. I again invite the Minister to consider carefully the
amount of time that is allowed to people in the industry to comply with the provision.
The matter of compliance is of considerable concern to the Opposition. It has observed
that, over recent months, a much more active effort is being made by the Government
and its agencies to ensure compliance with certain provisions. The Cain Gestapo raiders
are moving amongst the business community, seeking to knock people off. The Opposition
has received numerous complaints, not only in regard to the activities being undertaken,
but also, and more particularly, to the way in which those activities are being carried out.
The rudeness and arrogance of some of the people involved in the process is of major
concern. That is a matter that the Minister for Employment and Industrial Affairs, who is
not present, and the Minister assisting him should take into account.
When one is dealing with members of the community in any way, one must remember
that they are entitled to the ultimate in courtesy. After all, their premises and their books
of account are being reviewed; they do not object to that. Their integrity is being challenged;
again, they do not resile from that. However, the way in which that is done is all important,
and there appears to be a concerted effort by the Government to follow up these matters.
The Opposition does not have difficulty with that, because people ought to abide by the
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provisions of the laws ofthe.land, and the Opposition does not seek to support those who
.
would not do so.
This House recently debated a matter relating to registration fees for factories and shops.
A plethora of these sorts of examples is now providing a tremendous disincentive to the
business community-for people to go into business and for employers to employ staff.
I should have thought that the Government, which is making a lot of noise about
providingjob opportunities and about expanding its youth training programs and so forth,
would have seriously examined these sorts of areas.
I simply make the point that much concern has been expressed in the business community
about controls processes.
Proposed new section 76 (10) deals specifically with the right of appeal in a circumstance
where the board has made its own determination to bring another trade-say, the carpet
layers trade-within the proposed legislation. It is essential that the Bill give clear directions
to individual employers and persons within the business community who may be caught
up by the measure.
The Bill does not deal adequately with that aspect. It does not go anywhere near as far
as it ought to go. Further, the period allowed for lodging an objection to a decision of the
board should to be extended considerably from the fourteen days provided in the Bill. The
honourable member for Malvern will no doubt be dealing with that matter in the
Committee stage.
Mr PLOWMAN (Evelyn)-There are one or two areas with regard to the Construction
Industry Long Service Leave Act-the principal Act-and this Bill, which concerns the
Opposition and concerns me as a representative of constituents who are directly affected
by it. I concur in the comments made by the honourable member for Hawthorn regarding
the discretionary powers of the Construction Industry Long Service Leave Board and the
fact that the Bill will allow the board further discretion to stretch its net further and further
to bring in additional trades under its control.

That may not be a bad thing if one can trust the discretion of the board, that its officers
will act in a way in which one would expect them to act as servants of the public and not
as has been reported to me in a number of cases as little dictators. I instance one occasion
in which a constituent of mine, who runs predominantly an earthmoving business, who
builds farm dams, does soil conservation work, tree clearing and some road work and who
had no idea that he should have been registered under the principal Act, had one of these
little "Hitlers" bounce into his office and demand all his books, records, papers, wage
records and so forth, which is legitimate under the principal Act; I do not argue about that.
However, it was the attitude of the inspector that concerned my constituent and concerned
me.
In speaking with other honourable members the other day, the honourable member for
Polwarth spoke ofa similar happening with one of his constituents when an inspector was
extremely dictatorial in his attitude towards that person and did not give him the courtesy
and politeness that one would have expected of an inspector.
In the case I refer to of my constituent, he was told that he should have been registered
under the Act and that he would not only be charged back payments for the payments he
should have made under the principal Act but also he would be charged penal interest for
not complying with the Act. He immediately made all the books and records available
and asked his accountant to make himself available to provide any information to the
inspector of the board, and he co-operated in every possible way.
I have known this individual for approximately fifteen years. I know him to be a
completely honest individual, who is not the sort of person who would wilfully endeavour
to avoid his obligation under the Act. He simply is not the sort of businessman who reads
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journals and advertisements in newspapers; he just gets on with his job. I am absolutely
convinced he was unaware of the requirement for him to register under the Act.
He voiced some objections to the board when asked to pay the penal interest on his
back payments, which was $1586.24, and is a substantial penal interest to have to pay, on
top of the $4810 in back payments of contributions to the fund that he was required to
pay under the Act.
The board gave some consideration to his application to be relieved of this penal interest
rate and sent back an amended invoice without replying to his letter and with no covering
letter as to why it had decided in the way it p.ad. It simply halved the penal interest rate. It
was. good to see that the board used the discretion allowed to it under the Act to reduce
the penal interest rate charge to my constituent.
However, I believe the intent of the Act is that the board should use its discretion to
charge penal interest rates on individuals who wilfully endeavour to avoid their obligations
to make payments under the Act. In this case it was clear that the individual concerned
was genuinely unaware of his obligations and, as soon as he became aware of them, he did
everything he possibly could to do what was required by the inspector and to make all
records and his accountant available for discussions to provide all the information he
could.
I made representations to the board on his behalf and the board gave it consideration
and simply said that it was not prepared to waive that penal interest rate, which was finally
$793.12. I make a plea to the board to reconsider its attitude because the intent of the
original Act was to give it discretion to apply a penalty to those people who wilfully
endeavoured to avoid their obligations under the Act.
One clause in the Bill that concerns me is that which allows the board to delegate its
powers to a member of the board or to an officer of the board. In a case such as this the
board should be considering using its discretion as to whether an individual should face a
penalty interest rate. If an officer of the board is delegated this authority, he may not
necessarily report back to the board on his delegation. I believe the board is not carrying
out its responsibility in considering such matters. As the honourable member for Hawthorn
said, this clause is extraordinarily open-ended and, if one takes it to its logical conclusion,
if the board can delegate all its powers to the officers, why have a board?
The Minister assisting the Minister for Employment and Industrial Affairs should take
some concern of that question and define what responsibilities can be delegated to officers
of the board as opposed to the board members themselves.
Another area I shall pursue in the Committee stage is in clause 16 of the Bill where there
is a requirement for individuals to provide documents for inspectors who visit their place·
of work and I do not believe any honourable member would argue against that. In the
principal Act is the requirement to provide documents and for the inspection of places of
work and so forth. It speaks of the requirement that every inspector may for the purpose
of the execution of the Act, with such assistance as he requires, enter and inspect and
examine at all reasonable times by day or nigh,~ any premises and so on.
In clause 16 there is a requirement to produce at the time and place specified by the
inspector of any books and so on. I believe that requirement should be qualified to the
extent that the production of books and documents should be made at any reasonable
time or place as directed by the inspector. Ifan inspector made an unreasonable requirement
of an individual, as he would be able to under the clause, it may give the opportunity to
an inspector to be unreasonable in dealing with an individual against whom he has a
grudge.
The other area I wish to refer to is clause 6 and the changing of the title of "chairman"
to "chairperson" of the board.
The present requirement in clause 6 to rid the English language of sexist language is
fatuous. I cannot understand why the Government is pursuing this particular line. If that
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suggestion is taken to its logical conclusion, I should change my name to "Mr Plowperson".
HMr Coleperson" was in the Chamber a little while ago; is the Government suggesting that
he should also change his name?
It is ridiculous to replace the word "chairman" with the word "chairperson". The
original intention of the word "chairman" was to depict the person in the chair who has
control of the meeting. That word is not sexist because the person in the chair could be
male or female and would be referred to as Mr Chairman or Madam Chairman respectively.
The proposition to change that title in clause 6 could be done without. I shall speak in
more detail on one or two clauses during the Committee stage.

Mr COOPER (Mornington)-In opening my remarks, I indicate my support for the
comments on clause 6 made by the honourable member for Evelyn. In my opinion-and
I believe in the opinion of most people in the State-clause 6 is a piece of carping
nonsense, bending the English language to such a ridiculous degree as to describe a
chairman as a chairperson. It is ridiculous to try to take any other slightly sexist connotations
out of titles and to turn them into such nonsense words. They are not English words; they
are bastardized words. If the Government continues in this direction, it will be called the
Government of the gender benders and will be seen to be as ridiculous in its treatment of
the English language as it was in its treatment of the white lines at the racecourses.
This verbiage is regarded as nonsense and nitpicking and should not have a place in
legislation of this kind or any other legislation that purports to be in the best interests of
the community. If the Government pursues this clause, it should be the last time that it
does so, because it should have regard to people's feelings about this matter. The community
at large does not support clause 6 in any regard; it treats it as nonsense and hypocrisy.
There are three general aspects of the Bill to which I shall draw the attention of the
Government because they should be given reasonable consideration. Proposed new section
10 deals with the administration by the board of the Construction Industry Long Service
Leave Fund. The clause provides that investment can take place in any manner authorized
under section 4 of the Trustee Act 1958. Section 4 of that Act provides wide powers in
investment.
Proposed new section 10 (b) states that the board may invest in property so long as:
... the loan does not exceed 90 per cent of the value of the security at the time the loan is made and if the loan is
repayable on demand for a term not exceeding 30 years.

That opens proposed new section 10 (a) to allow for any kind of investment by the board.
Those investments will need to be monitored extremely carefully.
I may be accused of being a cynic, but I must say that I have very little regard for
bureaucracies, semi-bureaucracies and statutory authorities that deal in these kinds of
matters. I urge the Government to appoint one person or a group of people who will report
regularly to Parliament.
Mr Maclellan-Appoint a little bureaucracy!
Mr COOPER-Maybe a little bureaucracy could be established, but Parliament should
receive reports regularly because with the creation of a bigger fund the provisions pertaining
to that fund will include more areas which are currently outside the provisions for
construction industry long service leave. The danger on the horizon is that there could be
maladministration of funds, particularly through loans to friends, as the fund grows bigger.
When one speaks about jobs for the boys one should also consider funds for our friends.
I do not wish to name any instances because the Minister for Local Government, who is
asleep at the table, may be seriously embarrassed. I suggest to the Minister, now that he
has woken, that he monitor the situation.
Mr Gude-How do you know he is awake?
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Mr COOPER-I believe he is because I heard him yawn! Clause 19 contains a serious
provision which will result in tremendous costs being incurred. I urge the Government to
seriously reconsider those provisions while the Bill is between here and another place.
Clause 19 sets out the provisions for appeal. On pages 3 and 4 of the notes on clauses
those provisions are clearly set out and state that on making a decision on any appeal the
Construction Industry Long Service Leave Board has as one of its options the choice not
to hear a matter. If that occurs, the only recourse open to the people involved, whether
they be employers or employees, is an appeal to the State Industrial Relations Commission
in court session.
It is strange that the board should have the option to decide not to hear an appeal. It
virtually has the ability-to use an analogy-to throw the dead cat over the fence into the
neighbour's garden. That means that if the board finds a matter a little difficult or decides
that it is not in its best interests it has an easy way out by deciding not to hear the appeal.
Honourable members should remember that the board comprises members of the industry,
which includes union, employee and employer representatives. If a majority of the board
decides not to hear an appeal it will force the aggrieved people to go the State Industrial
Relations Commission in court session, and those people may then face increased legal
costs over a simple matter.
I suggest that the Government should consider removing that provision. If the board is
set up to hear appeals, it should hear appeals. It should not have a cop-out provision. It
should not have the ability to throw the dead cat over the fence into somebody else's
garden. It should be forced into doing the job it has taken on. If it is not prepared to do so
the members of the board, either individually or collectively, should resign and allow
people to be elected or appointed or whatever happens when a mass resignation occurs,
who are prepared to do the job fully and responsibly. The Government should seriously
consider that matter.
The last matter I raise is the requirement under clause 21 for people to provide
information to the board. Other speakers before me have directed the Government's
attention towards this clause and have said that it is open to abuse. I believe clause 21 is a
further disincentive to business. It is another straw on the camel's back. It is another
argument that the Government does not have the best interests of the private sector at
heart. The proposed legislation directs itself at the private sector exclusively. It does not
direct itself to the public sector.
Clause 21 gives the board power to require information and wide-ranging powers to
inspect the books of companies in the construction industry. In this area and many other
areas the Government is breeding a private army of bureaucratic snoopers who have .
already caused and will continue to cause a considerable amount of unhappiness and
unrest in the private sector. In this case it will be in the building industry.
There is no need to have such wide-ranging powers which allow the board to demand
that business provide information. Where necessary the board can request the information
of employers. If that information is not provided by the employers it would be far preferable
to allow the board to go to court and allow the court to order the employer to make the
information available, rather than having what I call the private army of snoopers walking
in at any time of the day and saying, "We have the right to inspect your books-here is
our right under the legislation".
That is a disincentive to business. It would be better left out of the proposed legislation.
It is preferable to use the court system which allows the right of appeal and the right of the
employer to say that he does not have to provide the information and to argue his case in
front of an impartial arbitrator.
I support the general thrust of the Bill and know that my party supports it also. The
provisions of long service leave in the construction industry on a portable basis is
supportable. I know the provision was greeted with over-all respect when it was first
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mooted and introduced. The fund will grow enormously, which is a matter that should be
considered by the Government, including the mechanisms and administration of the fund.
It is a well-known fact that the vast bulk of people employed in the construction industry
who will be party to the long service leave provisions are not in the industry for the
minimum length of time for which they can participate in the fruits of the scheme. A high
percentage of people. in the constructIOn industry are in it for less than ten years and
therefore do not meet the minimum requirements. That means that the fund will continue
to build up by the contributions of people who have not been in the industry for a long
time.
The fund will become enormous. The size of the fund and its future administration is
of concern to me, my colleagues and people outside this place, including employers. I urge
the Government to consider the methods by which the industry can be satisfied that the
fund will not become something of a spectre to haunt the industry in future years.
Mr PERRIN (Bulleen)-I speak on this Bill because I have had something to do with
the Construction Industry Long Service Leave Board. I shall recount to the House an
incident in which I had occasion to visit officers of the board on behalf of a constituent. I
visited the office on 11 July this year on the request of a constituent who was having
difficulty with the board. My constItuent is a small builder. He is a registered builder who
had registered as an employer with the board and, through a change of companies in which
he acquired one of the companies, a mix-up occurred and he found himself prior to that
date being visited by an inspector from the board.
The inspector arrived without notice. My constituent was not in at the time. After a
series of telephone calls another appointment was made. Unfortunately, on the occasion
when the inspector dropped in a second time, my constituent was not in the State because
he had already made a previous arrangement to travel interstate and was unable to meet
the inspector and to establish exactly what the inspector wished to discuss with him. A
series of unanswered telephone calls was made from both sides.
My constituent then received a demand to attend the premises of the board in East
Melbourne and to bring all the books and records of all the companies that he had with
him. He was concerned about this. The demand he received was in writing and threatened
him with all kinds of penalties if he did not attend the board on that day. He made a
telephone call which at least gave him some inkling of the fact that the board members
wanted to establish whether he was paying the proper amount of levies to the board.
On 11 July I attended the board with my constituent. I did not identify myself as a
member of Parliament, but I did give my name. We were seated in an intervIew room. An
officer on the other side of the table seemed extremely agitated and was reasonably
threatening to my constituent.
Mr Weideman-Did he spit his dummy out!
Mr PERRIN-No, but at one stage he rushed out to get a copy of the Act to make some
assertions and to give him legal clout to support his point of view that the board had the
legal power and legal muscle to do anything it liked to my constituent.
The officer in attendance at the interview was not the inspector who visited the premises
of my constituent. There was a feeling of antagonism at the meeting. After extensive
discussion and the tabling of papers, it was determined that a mix up had occurred on the
part of the Construction Industry Long Service Leave Board. My constituent had purchased
a company and had registered the company with the board. However, because of slow
registration procedures, the board was unable to establish that the two different companies
were owned by the same organization.
Mr MacIellan-Did the board apologize?
Mr PERRIN-No, it certainly did not apologize. My constituent and I were successfully
able to point out to the officer that the constituent had complied with every part of the law
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and had even made his payments in advance. My constituent was so concerned about
doing the right thing that he made his payments before receiving the appropriate forms
from the board.
I was a little concerned about the operations of the board. I was especially concerned
about the method by which inspectors attended premises. The officer at the meeting
pointed out that, from time to time, some inspectors become too enthusiastic about their
jobs. The problem has now been worked out as my constituent has been able to satisfy the
board that all employees who needed to be registered were registered and that both
companies involved were registered, even though the board had not recognized that fact.
That was the first occasion on which I had anything to do with the Construction Industry
Long Service Leave Board. I agree with the honourable member for Hawthorn that that
situation should never have occurred.
When the Bill was introduced, due to my experience with the board, I became very
interested in it. I went to the Papers Room to obtain the latest financial information about
the board to ascertain what impact the Bill would have on the operations of the board.
The latest report available from the Construction Industry Long Service Leave Board is
the 1983-84 annual report. It is now November 1985 and the annual report for 1984-85
has not yet been released.
The 1983-84 report was signed by the chairman of the board on 18 September 1984 and
by the Auditor-General on 24 December. However, it was not tabled in Parliament until
3 April this year. I appreciate that an election occurred in the State and that there was a
long period during which Parliament did not meet. However, I would have thought that,
given the funds the board has available and given the fact that the Bill must be debated,
the annual report for the financial year ended 30 June 1985 would have been available to
Parliament.
The Government prides itself on being super-efficient and having magnificent
management techniques and yet a situation has arisen where, almost five months after the
end of the financial year, Parliament does not have the latest figures from the Construction
Industry Long Service Leave Board. That is quite alarming.
Because I do not have the latest annual report of the board, I can only refer to the figures
available for the financial year ended 30 June 1984. I am especially interested in clause 10,
which extends the investment powers of the board. In 1984, the board had accumulated
funds of $46 million, which is a substantial amount. Of that amount, $39 million was
invested and the remainder was in assets, one of which is an extremely nice building in
East Melbourne. In those circumstances, one must consider whether the board is doing itsjob in obtaining an adequate return on funds.
The board has a responsibility to workers to ensure that money is kept as secure as
possible at all times and, therefore, the board is somewhat restricted in the investments it
can make. However, the Bill will allow the board to extend its investment powers by
entering into joint ventures, with the consent of the Minister for Employment and Industrial
Affairs after consultation with the Treasurer. I shall watch keenly the operations of the
board, and I would like to know what type of joint ventures are proposed.
The board deals with the funds. of the building industry, which. has contributed money
month after month for a number of years to build up the $46 million residue of funds. I
would have thought that Parliament would have wanted to ensure that any joint venture
the board enters will be thoroughly examined beforehand. I would not like to see a
situation develop where the directors of the board believe they should invest in a pet
project in which the Government is involved. One only has to consider the events of the
past few days, when the Municipal Association of Victoria Investment Service got into
difficulties, to realize that many organizations in the community can get into difficulty
through investments.
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I seek an indication from the Minister on the type of joint ventures the board will
become involved in. I would not like to see it become a partner in the Alcoa project, for
example, or some other Government preferred project in which the Government may
encourage the board to invest funds.
I am not certain of the current level of investments of the board, but I am advised that
they are close to $60' million, although I do not have the latest figures. That is a pity
because I would like to be accurate in this matter.
The board has recently cut back its contribution rate from the builders because it has
received actuarial calculations to the effect that the funds have been sufficiently built up
to enable the board to payoff all its obligations in the future when they fall due.
Some builders, especially small builders, are not happy about the board handling their
funds. The operational costs of the board for 1983-84 were $21 million. A number of
builders have indicated to me that given the fact that they could well use that money and
obtain a higher return on investment than they can from fixed interest securities, they
would prefer to obtain a far better return and pocket the difference and not have it used to
cover the operational expenses of an increased bureaucracy.
I refer to the appointment to boards of trade union representatives. This is a current fad
of the Labor Party Government, along with jobs for the boys. I have observed th~
transactions of board fees for trade union representatives. Usually, these fees are generous
for the number of meetings that board members attend. Board fee cheques for trade union
representatives are paid directly to the unions, not to the representatives. The union
officials acting as board representatives receive their normal salaries and, obviously, are
giving up their own time to attend to board duties. These board fees are becoming a very
generous contribution to the trade union movement.
I do not suggest that this practice occurs with the Construction Industry Long Service
Leave Board. However, it is interesting to follow the transfer payments that are occurring
in various statutory bodies of board fees to the trade union movement and, as this is the
first opportunity of doing so, I place on record that I arri observing this practice.
The provisions of the Construction Industry Long Service Leave Act are being extended
to cover lift installers. Various other frin~e industries are connected with the construction
industry and no doubt these will be conSIdered by the board also as future contributors to
the long service leave scheme.
I suggest that the board may be an excellent vehicle for an extension of long service
leave into areas that have nothing to do with the construction industry. Perhaps with a
slight change of name of the organization and some other similar amendments, on the
next occasion this scheme can be made into a general long service leave board so that it
can include other industries. Members of the Opposition are aware that the cleaning
industry wishes to extend itself to a long service leave scheme for that industry, and I am
sure that other similar industries have· similar wishes. This scheme may as well include
those industries.
I am aware that the Opposition will support the Bill-half-heartedly, as the honourable
member for Hawthorn interjects. The original concept of the scheme was established by a
former Liberal Party Government. However, the operation of long service leave for the
construction industry needs to be monitored closely to ensure that officers of the scheme
are acting appropriately and are not going overboard with various proposals and that there
is no question of anyone running around threatening people. The board should have the
capacity to give its contributors the benefit of the doubt in long service leave arrangements.
The operations of the board should be examined closely. It must be ensured that a
reasonable return is gained from this investment. It must be ensured also that the board is
not influenced unduly by outside parties, whether from Government circles, the trade
union movement or builders generally. The board should maintain its independence and
it should operate in the best interests of its industry.
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The board should be run as efficiently and as lean as possible. I have not yet received
the latest annual report and I am concerned that current figures are not available. The only
figures available are outdated 1983 figures when the running costs of the board were
approximately $3·6 million. Parliament must keep a watching brief of the activities of the
board, as I shall be doing, to ensure that it does everything it should and that it does not
in any way stray from its objectives.
Mr MACLELLAN (Berwick)-About ten years ago a series of industrial disputes in the
building industry led to employers being battered over the head by employee organizations
and the employers, foolishly, and to their great cost, agreed to establish long service leave
on an industry basis for the building industry. That decision was conveyed to the then
Liberal Party State Government, which reluctantly agreed to legislate to create the Building
Industry Long Service Leave Board, as it was known then.

I was Minister when the board was first established and I can remember, despite the
fact that industry consultants and those who were recommended to form the board tried
to adopt the most modern electronic data processing equipment, when it was put to the
then Treasurer, the staffing for the Building Industry Long Service Leave Board was more
than that for the State Treasury, even using modern electronic data processing.
That said something about the costliness of trying to gather money from employers as a
fraction of their pay-roll to hold the money in an industry-run account and to dIstribute
the money to those members who have worked in the industry on an industry basis as
long service leave. The cost simply to deliver long service payments to workers in the
building industry in Victoria according to the 1983-84 figures was such that the board
spent more than $1 for every $1 that the workers got. I ask members of the Government
party to think about that. More was spent by the board on its administration of the long
service leave than the workers got. It really is a job creation scheme for the board, and the
board members are meant to be running an efficient organization and a lean organization.
As I said, the board has been around now since the industrial disputes of the mid-1970s.
It is time it was examined. It is time that much better was done with it.
It is time that a review of the Construction Industry Long Service Leave Board was
organized and conducted quickly because, when accounts are so long overdue in being
presented to Parliament, one has a reasonable ground for suspicion, and when the accounts
presented were those for 1983-84, one has problems. The honourable member for
Richmond, I know, will perhaps be good enough to pass the message on to the Minister
for Employment and Industrial Affairs.

The money paid to workers in 1983 was just over $3 million and in 1984 it increased by
$104 000. That was the increase in the amount paid for workers in their industry long
service leave-but the expenses of running the board between 1983 and 1984 increased by
$1·122 million.
Under this Government, it costs $1·122 million more to distribute $104 000 more to
people in the industry, yet this Government makes claims of efficiency! That is not
efficiency! That is a work relief scheme for the Construction Industry Long Service Leave
Board, rather than providing assistance to the workers in the industry.
Members of the Government party claim that they are alert and keen to ensure that
workers and their organizations get good value for money. Those workers and their
organizations are not receiving value for money when the cost of running the board
increases ten times more rapidly than the amount given to the workers. It is not value for
money when the industry is contributing the money, which is levied on salaries, and the
board is investing and distributing the money as long service leave payments to workers
in the industry, but the administration costs exceed the amounts paid to the workers.
I say it is the beginning of a disgrace. It signals·to honourable members a couple of
things, the first of which is that the basis of collecting the money is wrong. It is
administratively difficult and costly both for industry and for the board. It is high time,

