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The SPEAKER (the Hon. C. T. Edmunds) took the chair at 2.5 p.m. and read the
prayer.

DEATHS OF THE HONOURABLE FRANCIS FIELD AND
FREDERICK LEWIS EDMUNDS, ESQUIRE
Mr CAIN (Premier)-I move:
That this House expresses its sincere sorrow at the death of the Honourable Francis Field, and places on record
its acknowledgment of the valuable services rendered by him to the Parliament and the people of Victoria as a
member of the Legislative Assembly for the electoral district of Dandenong from 1937 to 1947, as Deputy
Premier from 1945 to 1947 and Minister of Public Instruction in 1943 and from 1945 to 1947.

Frank Field was first elected to Parliament in 1937 as the honourable member for
Dandenong. He was re-elected at subsequent elections in 1940, 1943 and 1945 and was
defeated at the election of 1947, which, as some of the older members will recall, was
fought around the issue of bank nationalization.
In 1943, for a very short time, he held the portfolio of education and was Vice-President
of the Board of Land and Works. The Government, of which he was a member at that
time, did not last for a prodigious number of days-about four in all-but in 1945 he was
again a Minister in the second Cain Government and held the education portfolio, which
was then called the Ministry of Public Instruction, and he was Deputy Premier during that
period.
Frank Field had previously been a member of the Standing Orders Committee of the
Parliament; the Statute Law Revision Committee; the Printing Committee; and the
Forestry, Pulp and Paper Company's Afforestation Contracts Committee.
He was educated locally in Dandenong, which was the electorate that he was later to
represent. He was one of those brilliant students academically. He won ajunior scholarship
to St Kevin's College and, upon completing his secondary schooling, was dux of the
college. He then won a senior scholarship to the University of Melbourne. Not satisfied
with that, he won the Donovan Bursary, which enabled him to enrol at Newman College,
where he was a resident during the time of his university education.
Mr Frank Field was a first-class honours student at the university and a first-class tennis
player. He won a university blue for tennis and took out honours degrees in both arts and
law.
I am indebted to the remarks made by former Judge Frederico, who gave the eulogy at
the funeral of Frank Field. The judge, who was a contemporary of Frank, was more
eloquent than I. They had been at Newman College together, studied law together and had
maintained a close personal friendship in the years following their university days. After
they both retired they met monthly for lunch until Frank's death. Judge Frederico said
that he always saw his contemporary at university as a very modest, unassuming student
who was able to achieve considerable distinction academically without appearing to do
much work.
It is a rare capacity that most honourable members would envy, but Frank Field was
one of those people who are able to reach the top academically without requiring to do an
enormous amount of study.

Judge Frederico said that in those days-and later, from my knowledge of him-Frank
Field never had a desire for personal aggrandizement. He was never one to promote
himself, despite the various abilities he had in his academic days and the distinctions he
won. That was an attribute of his later career.
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Frank practised as a barrister and solicitor in Dandenong and during the second world
war served as a flying officer in the Royal Australian Air Force from 1942 to 1945. Some
people believed his interest in politics commenced because his father was the Chief
Electoral Officer, which was probably a less onerous task than it is today. Frank Field
joined the Labor Party in early life and was elected to Parliament as the member for
Dandenong in 1937.
During his period as Minister of Public Instruction he was responsible for a number of
initiatives. Honourable members who remember the post-war years would know that
resources were short in every area, so Frank Field had to make do with what he had. Time
does not change much because Frank initiated a recruiting drive for more teachers and
also raised the school leaving age, and these were two issues of concern at that time. He
also sought to lower the entry age of pupils for school.
Frank Field won considerable distinction by revamping the area of public instruction in
the vital formative period immediately following the second world war. He was
instrumental in establishing refresher courses for returning servicemen and women,
increasing school transport services, the establishment of the first Teachers Tribunal and
the State Film Centre. They were considerable milestones in that period.
In 1946 Frank was responsible for the formation of the Council of Adult Education.
Honourable members who remember Frank Field would agree that he was a tall man with
considerable presence and had about him an air of authority and determination. That is
certainly my memory of him when I visited Parliament House and met him on numerous
occasions.
After losing his seat in this House in 1947, he remained active in public life. Frank Field
served a term on the Licensing Court, as it then was, and later the Liquor Control
Commission. He was Chairman of the Churchill National Park Committee, a committee
member of the RAAF welfare fund and a member of the Defence Department Board of
Administration. He was also active in the local scene, having been a committee member
of the Dandenong Hospital, vice-president of the Dandenong Football Club and president
of the Dandenong branch of the Australian Labor Party.
Throughout his life Frank Field had a driving ambition and determination to do what
he thought was best and to use his abilities to achieve that end. He devoted his whole life
to public service and remained constantly associated with the Labor movement, despite
his defeat in Parliament. His loyalty to the Labor Party during those turbulent years of the
early 1950s was significant. As a Catholic, Frank Field was faced with the difficult problem
of remaining loyal to what he believed were the principles of the Labor Party, despite
strong opposition and pressure from many quarters applied to people in his position. He
resisted that pressure, and his view was always clear. He stood by the Labor Party and his
beliefs in the Labor movement and what it meant to this country.
In summary, Frank Field won the acclaim and support of his colleagues as a diligent
and competent Minister in an extremely difficult time. His friends and colleagues remember
him as a very modest, unassuming man of outstanding ability and dedicated to doing all
he could to ensure that society was a fair and just place so far as men and women could
make it.
I regard him as a great Parliamentarian and a very great man and, on behalf of the
Government, I extend sincere sympathy to the family of the late Francis Field and record
the Government's expressions of sympathy and appreciation of a fine Parliamentary
career and a fine career as a public servant of this State.
Mr KENNETT (Leader of the Opposition)-On behalf of the Parliament, I join with
the Premier in offering the Opposition's condolences at the passing of the late Francis
Field and extending sympathy to his family. There is not much I can add to what has
already been said. It is interesting to note that in recent times in this Parliament mention
was made of another individual who served this Parliament for a long time and whose
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service took place at the end of the second world war. From 1942 to 1945 Francis Field
was a flying officer in the Royal Australian Air Force.
I suppose it is his contribution in the education field which probably best represents the
contribution he made not only to Parliament but also to the community at large. I well
remember after the Labor Party won the election in 1982 seeing a photograph being taken
ofMr Field with the new Minister of Education at that time, Mr Fordham. It was the first
time I had heard of Francis Field because obviously I did not have the length of experience
of the current Premier. However, I thought it was a nice gesture that a person who had
served the party well was brought together with an incoming Labor Minister in that
victory.
Without a doubt one of the most important contributions made by Francis Field was
the establishment of the Council of Adult Education. That body has served the community
well over many years and, no doubt, with adequate assistance and financial backing from
Governments from all sides, will continue to do so. If there is a legacy that is still working
well in the minds of the electorate that can be attributed to the work of Francis Field, the
Council of Adult Education, for which I had the pleasure of serving as a councillor for
some time, is that legacy.
The Premier, in speaking about some of the other educational contributions of Francis
Field, omitted to say that he was also responsible for the establishment of the first Teachers
Tribunal in Victoria. He moved quickly and was credited with the responsibility of
bringing about the abolition of technical and secondary school fees. Again, we are paying
tribute to an individual who not only made a contribution to Parliamentary life and
therefore the activities in this place and the community at large, but also throughout his
life after his service in this place continued to serve in a wide range of community
activities.
To his five surviving children and their families we offer our condolences. Obviously
they had a father or a grandfather whom they can look up to in the years to come as a fine
individual, a fine politician and, more importantly, a politician who has a record of
achievement very closely established to his name.
Mr ROSS-EDWARDS (Leader of the National Party)-I join with the Premier and the
Leader of the Opposition in extending my sympathy and that of the Parliament to the
family of the late Francis Field. He was the member for Dandenong from 1937 to 1947,
the Deputy Premier from 1945 to 1947 and the Minister of Public Instruction from 1943
to 1947.
It is interesting to note that during his service as a member of Parliament he went to the
war for three years and during that time served his country in two different ways at the
same time. Another interesting point is that he was defeated on the bank issue in 1947
which obviously had nothing to do with State Parliament but had to do with the Federal
Labor Government being defeated in 1947. There is a lesson to us all in that particular
incident.

In 1954 Frank Field was appointed by the then Premier Cain to the Liquor Control
Commission. Judge Fraser and Mr Atchison were the other two commissioners and I got
to know Frank Field well when I appeared as a solicitor before the commission. It was a
very practical body and one could sort things out fairly quickly with those three individuals.
It was efficient and well run.
I remember Frank Field as a courteous, well-mannered and competent person. He did
not have quite the "colour" of Judge Fraser or Mr Atchison but he made up for that in
ability and competence. I was especially interested in this area during the 1950s and 1960s
because many clubs in my part of the world were applying for licences. Appearing before
the commission was important because there was much at stake.
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I join with the Premier and the Leader of the Opposition in extending to his family the
National Party's deepest sympathy. He was a distinguished Victorian and those who knew
him hold very fond memories of him.
Mr JOLLY (Treasurer)-I join with other speakers today in expressing my sorrow at
the passing of Frank Field. He was widely respected in the Dandenong area and was
recognized as making a great contribution to the development of the Dandenong
community. As the Premier indicated, he was Chairman of the Churchill National Park
Committee, which is one of the greatest assets in the area in which I reside.
It is well established that Frank Field, in his roles as Deputy Premier and Minister of
Public Instruction, made a great contribution to the development of Victoria. That is
recognized by all members of Parliament who are aware of his activities. Frank Field
continued to play an active role in the community following his electoral defeat.
Although I did not have the privilege of knowing Frank Field when he first entered
politics, because I was far too young, I did have the pleasure of personal contact with him
and his son in my early years when I was a caddy with the Kingswood Golf Club. I had
the opportunity of playing a number of rounds of golf with him and his son, which were
among the most enjoyable experiences of my life to that time. He demonstrated on the
golf course that he was a man of great judgment and a man who was humble despite the
significant achievements that he had made. .
I join with those who have spoken on this occasion to express to Frank Field's family
my sincere sympathy on his passing. He was a man of integrity and a man who achieved
much.
Mr CATHIE (Minister for Education)-I join with previous speakers in expressing my
condolences to Frank Field's family. I met Frank Field on one occasion only but I well
remember in my early years as a teacher, both within the Victorian Teachers Union and
within the Australian Labor Party, that he was held in high regard indeed. When the
Deputy Premier, who was the Minister of Education, addressed the annual conference of
the Victorian Teachers Union in June 1982, Frank Field was present, as he had been in
1946 in his capacity as Deputy Premier.
During his term as Minister of Public Instruction he presided over a period of great
change and considerable stress at all levels within the education system. It was, after all,
the immediate post-war period. As a result there were critical shortages of teachers,
equipment and accommodation; so Frank Field's educational achievements are all the
more impressive.
As indicated by the Premier, Frank Field's educational achievements included conducting
drives to recruit more teachers. He worked very hard to raise the school leaving a~e and
to lower the age for pupil entry. He worked to reduce the size of classes and to revIse the
curricula to meet the needs of post-war Australia. He worked extremely hard again on
behalf of returning servicemen and servicewomen for retraining, particularly retraining
for educational purposes.
Frank Field has contributed to at least three Acts of Parliament; the Council of Adult
Education Act and the Acts that led to the establishment of the Teachers Tribunal and
free library services and, I believe, he helped as well in the establishment of the State Film
Centre. Frank had the esteem of everyone who worked in education, not only the
professional officers within the Department of Education but also the clerical officers. No
one was more sought after throughout the department because of his manner and his wide
understanding of people, their needs and their issues. When he addressed the Twentieth
Annual Conference of the Victorian Teachers Union on 20 February 1946, he said:
I would like to see the departmental inspectors have a little more time to spare in acting as guides, philosophers
and friends of the teachers.

Frank Field was a guide, a philosopher and a friend to everyone who knew him. I express
my sympathy to his remaining family.
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The SPEAKER-I wish to pay my tribute to Frank Field. He had an extremely
distinguished .public career and was a member of this place for ten years during an
important part of the State's history. It is with deepest sympathy that I express these
condolences to the family of Frank Field.

Mr CAIN (Premier)-I move:
That this House expresses its sincere sorrow at the death of Frederick Lewis Edmunds, Esquire, and places on
record its acknowledgment ofthe valuable services rendered by him to the Parliament and the people of Victoria
as a member ofthe Legislative Assembly for the electoral district of Hawthorn from 1945 to 1950.

Frederick Lewis Edmunds represented the seat of Hawthorn on behalf of the Liberal
Party, as it was in those turbulent years from 1945 to 1950. He died on 23 June 1985 aged
84, having been born in 1901. His service in the House saw him involved as Temporary
Chairman of Committees from 1945 to 1947, a member of the Library Committee from
1945 to 1949 and a member of the Standing Orders Committee from 1945 to 1947.
As I understand it, Frederick Lewis Edmunds was a great individualist for his
contributions, as those who were here at the time will recall. He was a professional amateur
debater, if one can be called that; he was a man who took great care with words and used
them very well. He was seen as one of the characters of the place during those years when
there were a few characters around. He was certainly one of them.
Frederick Lewis Edmunds was educated in Hawthorn, the district he was later to
represent. He went on to university and, after leaving university, taught in a number of
schools. Before that he was an orchardist in Ringwood-the honourable member for
Ringwood would be interested to know that. There were many orchards in Ringwood at
the time. He held positions in a number of schools-a Fijian hIgh school, Ballarat College
and Scotch College. During the war he served as a major in the Southern Command from
1940 to 1943.
Like Frank Field, Frederick Edmunds did not leave public life after he was defeated in
Parliament. He was active in the temperance movement in Queensland and New South
Wales before his retirement when he returned to Melbourne. Perhaps he will be recalled
by some as being one who was critical of the Liberal Party in 1950, which was the time of
the Hollway Government. That resulted in his being expelled from the party and it may
account for his subsequent failure to maintain his seat.
Maybe, as somebody remarked, there is a lesson in that for all of us. They were turbulent
times and perhaps his judgment was justified in the event. He was involved at a time when
Parliament was a vital place with rampant changes in government and party-related
allegiances for short periods. On behalf of the Government, I extend sincere sympathy to
his family and desire that these expressions be placed on the record.

Mr KENNETT (Leader of the Opposition)-On behalf of the Liberal Party, Ijoin with
the Premier in expressing our sympathy at the passing of Frederick Lewis Edmunds. The
Premier was quite correct when he indIcated that Mr Edmunds was a character. There is
no question about that. He possessed tremendous debating skills and took great pride, not
only in his performances in this House, as have been related to me, but also throughout
his adult life in being prepared to become involved in debates. He was a debater well
worth listening to.
Mr Edmunds was born in Launceston in 1901 and came to Victoria as a young man. As
the Premier said, he was educated at West Hawthorn State School and then Scotch College.
He later returned to Scotch College as a teacher. Having established his orchard he
embarked on a substantial teaching career which, as the Premier said, took in Fiji as well
as Ballarat College and Scotch College. It was while teaching at Ballarat that he founded
his interest in politics.
I think it is cOlTect to say that he contested both State and Federal seats in Ballarat
unsuccessfully. He demonstrated his breadth of experience, and not being successful in
Ballarat, he became a member of the Young Nationals of that time and returned to
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Melbourne to contest many State and Federal elections, including a by-election in
N unawading in 1943, which is worth noting, given current events. I shall not refer to the
result of that by-election.
He was elected to the Legislative Assembly seat of Hawthorn in 1945. As the Premier
said, he experienced that turbulent period with the Liberal Party at that time and was
expelled for the beliefs that he held. He lost the subsequent election in May 1950 and went
on to serve the public in a whole range of activities. He returned to Scotch College and
became a teacher of writing. I do not know whether he instructed the Premier at any stage
during the Premier's short time at Scotch College. However, he did instruct Mr Haddon
Storey in another place.
Fond memories are held by the students of Mr Frederick Edmunds. They referred to
him as F. L. Edmunds, as schoolboys tend to put some sort of tag on their teachers. He
had tremendous devotion to the art of writing and the utilization of words. As we remember
his service today, we in the Liberal Party would like our condolences to be passed on to
his wife, Nell, and her two daughters.
Mr ROSS-EDW ARDS (Leader of the National Party)-On behalf of the National
Party and Parliament, I extend condolences to the family of the late Frederick Lewis
Edmunds. As has been said, he represented the Assembly seat of Hawthorn from 1945 to
1950. He was a remarkable man who held strong beliefs on many issues. Unfortunately, I
did not know Mr Edmunds, but I contacted the former honourable member for Hawthorn,
the Honourable Walter Jona, who knew him well. He tells me that Mr Edmunds was a
man of extremely high principles and intense courage. He held strong views about liquor,
being very much against it. As the Leader of the Opposition said, he was a handwriting
teacher at many schools, including Scotch College.
It is a pity that we do not have more writing teachers in the education system today. He
had a very distinguished career at Scotch College and his father had been a teacher at that
college before him.
Perhaps one of the most interesting facts about the late Mr Edmunds is that in his
retirement, and during that difficult period that the Education Department went through
which was referred to when we paid tribute to the late Francis Field, it so happened that
Mr Edmunds returned to teaching at the Auburn Primary School. There was a shortage of
teachers, he was asked to teach at that school, and he did so.
Mr Edmunds was a very interesting character who lived until he was 84 years of age. He
played his part in the political life of this State not only as the member for Hawthorn but
he also stood for many seats, apart from the State and Federal seats of Ballarat. He put
himself on the line when principles were involved and was prepared to pay the price that
had to be paid. We extend our deepest sympathy to his family.
Mr GUDE (Hawthorn)-I join with other honourable members in paying tribute to the
late Federick Lewis Edmunds. I had no occasion to meet Mr Edmunds, so I have no
personal knowledge of him. Like the Leader of the National Party, I contacted the former
member for Hawthorn who relayed to me the same type of tributes previously passed on.
Mr Edmunds was a man of integrity, a man of commitment, a man of determination, a
person who was prepared, on all occasions, to put his ideals before himself. As already
stated, he was involved in politics during a very turbulent period but, none the less, he
was prepared to stand up for his principles. It is important on a day such as this to
recognize those characteristics in individuals. He was a product of his own community
and had the pleasure of representing it-many of us have that opportunity, but others do
not.
It is important that as a man gains experience in life, experience in education in teaching
young people and the experiences of war-the comradeship, the difficulties, the horrors
and the losses-he becomes a more rounded and understanding individual. Mr Edmunds
brought those experiences to this Parliament.
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On behalf of the citizens of the electorate of Hawthorn and myselfl express condolences
to the family of the late Frederick Lewis Edmunds.
Mr RAMSA Y (Balwyn)-As possibly the only member of the House to have known
Mr Edmunds personally, I join in the condolences expressed to his family.
I first met Mr Edmunds when he was the writing master at Scotch College when I
attended that school in the latter years of the war. Even at that stage, before he entered
Parliament, he was a great enthusiast for his cause. His cause then was the "Curse of
Copperplate". It occurred to me, as I saw changes being made to writing styles in the State
education system, which were reported last year, that the work Mr Edmunds was doing in
the 1940s was along very similar lines. He took the young students of that age who had
perhaps been trained in the primary school system of the 1930s, even as I had, to write
some type of bastardization of copperplate, and taught them to write in a more simple and
dignified manner. One ofMr Edmunds great failures was his inability to teach me to write
well! Not his fault but mine.
There is no doubt that one of the extraordinary characteristics of Mr Edmunds-Flea,
as we called him-was enthusiasm for a cause. I recall his devotion to a cause and the part
he played in the temperance movement in the 1940s. He was an unusual figure.
Undoubtedly that is why he found it difficult, in the context of the party political system,
to remain within the confines of one party. I suggest that whatever party "Flea" Edmunds
had joined he would probably have finished up becoming an independent in one way or
another.
The qualities he brought to this place of the rugged individual were, I am sure, the
qualities we miss today. We could all learn a lesson from his preparedness to stand and
speak up for what he believed to be right in the way he saw it. I join in offering my
condolences to his family.
The SPEAKER-I wish to add my tribute to the late Frederick Lewis Edmunds,
Esquire. Although he had only a brief tenure in this place he brought special skills to the
community, as we have heard, that will be oflasting benefit. I extend my sympathy to the
family ofMr Edmunds.
The motions were agreed to in silence, honourable members signifying their unanimous
agreement by standing in their places.

ADJOURNMENT
Mr CAIN (Premier)-I move:
That, as a further mark of respect to the memories of the late Honourable Francis Field and the late Frederick
Lewis Edmunds, Esquire, the House do now adjourn until a quarter to five o'clock this day.

The motion was agreed to.
The House adjourned at 2.43 p.m.

The SPEAKER took the chair at 4.48 p.m.

ABSENCE OF MINISTER
The SPEAKER-I advise the House that the Deputy Premier will be absent during
questions without notice.
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TAX SUMMIT
Mr KENNETT (Leader of the Opposition)-I refer the Premier to the fact that the
submission made to the tax summit yesterday by the Victorian Government failed
categorically to reject or accept the proposed consumption tax suggested in the Federal
Government's preferred package.

Will the Premier now tell Parliament whether either he or his Government supports the
principle of the consumption tax? In the interests of clarity, I ask for a yes or no answer.
Mr CAIN (Premier)-Yesterday the Government made a submission, all of which was
not contained in the speech that I made to the summit. We believe the current system of
taxation is in dire need of reform and that the public has lost confidence in the present
system.

We made a number of points in the context of the summit-which was then expected
to last over the next four and a half days. There is a prescribed agenda which the Leader
of the Opposition, in the usual way he handles things, has not bothered to examine. There
is a structure for the agenda. Today, there is discussion about tax evasion and avoidance.
Yesterday, the Prime Minister sought general comments from the participants on the
issues at large. Tomorrow, the summit is to be devoted to the consumption tax issue.
It should be clear to everyone, including the Leader of the Opposition, that the Victorian
Government has expressed its views about a wide range of matters thus far. The Honourable
David White, who is in Canberra today, already will have expressed other views on the
question of tax avoidance and evasion. The Treasurer is returning to Canberra tonight. I
shall be going tomorrow. The Leader of the Opposition can look forward to an ongoing
contribution by the Victorian Government on the issue.

Mr Kennett-What about a yes or no answer?
Mr CAIN-For someone who conducted his election campaign like an ad man, I
suppose one line is what the Leader of the Opposition is all about. His simplistic approach
pays no regard to the fact that tax is a complex issue, not to put too fine a point on it. The
Leader of the Opposition may not understand that.

A wide range of views is being put at the summit. It might profit the education of the
Leader of the Opposition if he were to examine them. If he is not aware of this
Government's position on the consumption tax, amongst other things, even after reading
this morning's newspapers, he is even less intelligent and less perceptive than I had
thought, and that is saying something. If he does not know what the position is, I cannot
help him further.
It has been made perfectly evident what the Victorian Government's views are; the
reservations we have had on a wide range of issues have been made evident even to the
point that the Leader of the Opposition should understand, but, apparently, he does not.
We are concerned about a whole range of possible consequences of a consumption tax,
which is not a matter of saying, yes or no.

Mr Kennett-Come on!
Mr CAIN-The Leader of the Opposition may not understand it-it is a question of
the Government responding in the whole context of taxation. No doubt some of the
consequences of that tax would be devastating on ordinary taxpayers.
It is interesting to observe how little the Opposition has responded on the matters that
really are the cause of a loss of confidence on this issue. Tax cheating has been made an
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art form. It prospered when the Liberal Party was in government in Victoria and when the
Fraser Government was in government in Canberra. That is the time when it all developed
and the whole tax system was undermined; as a result, public confidence was lost. We
shall continue to make a positive and worth-while contribution to the summit over the
next four days.

LEGALIZATION OF MARIJUANA
Mr ROSS-EDW ARDS (Leader of the National Party)-Can the Minister for Transport,
who represents the Minister for Health in this place, advise the House whether it is the
Government's intention to legalize the use of marijuana in Victoria?
Mr ROPER (Minister for Transport)-At the week-end the Minister for Health said he
would consider propositions that were put forward to him. Honourable members will be
aware that the year before last Parliament passed legislation relating to marijuana that got
rid of the huge penalties that had applied under the previous Government's legislation,
which would have put every person who was found in possession of even a small amount
of marijuana in gaol for up to two years.
The penalties in Victoria are now lower than those that apply in other States. However,
the Minister stated that he would examine the situation, and I am sure he will do so.

ALCOA OF AUSTRALIA LTD
Mr SEITZ (Keilor)-Can the Premier provide the House with details of the progress of
the Portland smelter project?
Mr CAIN (Premier)-I am pleased to inform the House that the progress has been
considerable. The project is breathing new life back into this State and, in particular, into
Portland. It is time the Opposition ceased its campaign, which is aimed at seeking to
undermine public confidence in the project.
Honourable members interjecting.
Mr CAIN-It is time the Leader of the Opposition and the honourable member for
Portland said where they stand in regard to this issue instead of being half-hearted about
it. In the past four months I have not heard a single remark in support of the project from
the honourable member for Portland.
Honourable members interjecting.
Mr CAIN-Let him say now whether he and the Leader of the Opposition support the
project.
Mr Kennett-Yes!
Mr CAIN-The Leader of the Opposition says that he supports the project. Let him
come out and say so publicly and stop trying to undermine public confidence.
Considerable progress has been made. The total commitments that have been let by
Bechtel Pacific Corporation Ltd, the constructing authority, amount to some $208 million.
When one adds that amount to the cost of the work that had already been completed by
Alcoa of Australia Ltd, before the project was suspended, one notes that some $538 million
has been either spent or committed. That is already half-way to the total of $1·1 billion,
which is the total cost of the project. I believe it is time there was overt evidence that the
Opposition is backing the project.
Mr Kennett-I have always backed it.
Mr CAIN-If that is the case, the support of the Leader of the Opposition is halfhearted, because, while purporting to support the project, he has been doing his best to
undermine confidence in it, and that is particularly true among the people of Portland.
Session 1985-32
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Some 1200 people are employed on the site at Portland, and many hundreds more are
employed on contracts off the site.
I call on the Leader of the Opposition and the honourable member for Portland, among
others, to indicate that they support the project and believe it is a good thing.

Honourable members interjecting.
Mr CAIN-Honourable members opposite shout and say that they support the project.
That is not the messase that has been conveyed outside, and it is not the message the
Leader of the Opposition has conveyed, either. The Opposition never got over the fact
that it took a Labor Government to get the project restarted. Honourable members
opposite do not like that. They made a mess of it, and they resent the fact that, despite the
mess they made of it, this Government was able to get the project restarted.
The project is the best commercial venture that this State has ever undertaken, and it is
time for it to be supported right across the political spectrum.

STATE TAXES AND CHARGES
Mr PERRIN (Bulleen)-Does the Premier still stand by the commitment he made
before the last election that rates and taxes would not increase by an amount higher than
the increase in the consumer price index, and, if so, will he guarantee that that commitment
will apply throughout the life of this Parliament?
The SPEAKER-Order! I ask the honourable member for Bulleen to repeat the question.
Mr PERRIN (Bulleen)-I ask the Premier whether he stands by the commitment he
made during the last State election campaign that the Government would not increase
taxes and charges by more than the consumer price index; if so, will the honourable
gentleman guarantee that the commitment will be applied throughout the life of the
Government?
Mr CAIN (Premier)-During the election campaign, I took a responsible approach to
this issue, unlike the Leader of the Opposition who was going to freeze charges for twelve
months, among other simplistic responses such as selling the gaols.
Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, the
Premier was asked a simple question and he is now debating the issue. If question time is
to have any relevance, I ask that the Premier and Ministers be directed to answer the
questions. If they will not answer them, they may as well sit down.
The SPEAKER-Order! I uphold the point of order, however, I cannot direct the
Premier or Ministers regarding the manner in which they answer questions.
Mr CAIN (Premier)-Prior to the last election, the Government indicated that it would
not increase real tax rates during its term in office and that any growth in over-all tax
would come only through movements in the consumer price index and increases in
economic growth. That is the position.

POLICE POWERS
Mr McNAMARA (Benalla)-I direct the attention of the Minister for Police and
Emergency Services to recent comments made by the Chief Commissioner of Police, Mr
Miller, when he indicated that members of the Police Force were handicapped in carrying
out their duties effectively because they do not have certain powers.
The SPEAKER-Order! The honourable member for Benalla should ask the question.
Mr McNAMARA-I ask the Minister whether he is aware of one of the suggestions
made by the Chief Commissioner that police should be able to stop a suspect and ask him
to identify himself and produce his name and address. Has the Minister considered that
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proposal and does he intend to grant that power which is so vital for effective policing in
Victoria?

Mr MATHEWS (Minister for Police and Emergency Services)-I am aware of that
suggestion by the Chief Commissioner of Police. The matter of police powers is currently
under review by a working party established under the authority of the Director of Public
Prosecutions. It includes police representation in the person of Assistant Commissioner
Glare, and I look forward to an early outcome in the work of that committee.

STATE BUDGET
Mr MICALLEF (Springvale)-Will the Treasurer inform the House of the progress the
Government has made in its consultations with major community organizations regarding
the next State Budget?
Mr JOLLY (Treasurer)-As honourable members will be aware, the Government
involves itself in detailed consultation before preparing the economic strategy underlying
the State Budget. Over the past few years that approach has been taken and it has been
extremely successful. It has assisted the Government in reaching views about the Budget
strategy and is one of the major reasons why the Government has been able to develop
both short and long-term strategies which have generated substantial employment growth
and is why Victoria has the lowest unemployment rate of any State in Australia.
Honourable members will be pleased to note that that gap is widening. Victoria is
improving its relative performance and, since the bottom of the economic recession was
reached in April 1983, Victoria's employment growth has outstripped that of the rest of
Australia.
I have consulted with major private sector groups on the preparation of the 1985 Budget.
I have had detailed discussions with the Victorian Employers Federation; the Australian
Chamber of Manufactures; the Victorian Chamber of Commerce and Industry; the Housing
Industry Association and the Federation of Construction Contractors; all of which are
major groups in the private sector which have made worth-while submissions to the
Government on the Budget strategy. Those groups have welcomed the improvement in
information that has flowed from the Budget process, which the Government will
endeavour to improve, even though it has by far the best set of Budget Papers in the land.
I have also had consultations with the Victorian Council of Social Service, which was
concerned to ensure that it made representations so that the Government, in developing
its social justice strategy, will consider those issues which, in the eyes of the Victorian
Council of Social Service, are high priorities in this year's Budget.
In addition to having discussions with the private sector employers, I shall be having
consultations with the Trades Hall Council because in the past it has also made a most
valuable input to the Budget process. The consultation process has occurred in relation to
the major private sector organizations and the Victorian Council of Social Service. As a
consequence, I believe the Government's Budget strategy in 1985, like its previous Budgets,
will have the strong support of the Victorian community.

STATE TAXES AND CHARGES
Mr AUSTIN (Ripon)-I ask a question of the Premier similar to that asked by the
honourable member for Bulleen: Why have all sawmillers' charges been increased by three
times the consumer price index and why have dairy licence fees been increased by up to
1200 per cent since the election? Will the Premier now reverse these decisions to bring
them into line with his promise?
Mr CAIN (Premier)-I shall look at the matters to which the honourable member for
Ripon has referred and determine what the position is in respect of those.
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KARMEL REPORT
Dr VAUGHAN (Clayton)-Can the Minister for Education indicate whether he has
had the opportunity of studying the recent Karmel report on the quality of education and,
ifso, can he inform the House of the Government's response?
Mr CATHIE (Minister for Education)-The Karmel report was a national report on
the quality of education in Australia. It was not a report about teacher bashing as appeared
in the daily media with 1 inch headlines such as, "Teachers get a bad report".
I regret that people have either misunderstood or misinterpreted the Karmel report
because the majority of teachers are professional, dedicated, sincere and hard-working. I
am glad to note that even the Opposition these days agrees on that point.
The Karmel report focused on the need to set national goals in education; ~eater
equality of opportunity and increased educational outcomes; in so doing, it dIrected
attention to the needs of disadvantaged groups in society, especially those social economic
groups, women, migrants, youth and AborigInes.
The Karmel report was concerned about the need to maintain standards of literacy and
numeracy. It is because the Government has been most concerned about those standards
and the need to return to the basics and the three Rs that we have indicated to the Federal
Government our preparedness to enter into negotiations with that Oovernment over
resource agreements for additional Commonwealth recurrent grants which are aimed at
achieving the national objectives set out in the Karmel report.
That can be a co-operative approach by the Commonwealth and State Governments
and I believe the goals that are expressed nationally are already held by the Victorian
Government.

METROPOLITAN WATER RATES
Mr DELZOPPO (Narracan)-I refer the Minister for Water Resources to his claim
today "that the over-all increase for water, sewerage, drainage and metropolitan rates will
not be more than 6·6 per cent" and ask: Why did the Minister make this misleading
statement when the truth is that hundreds of thousands of residential properties in the
metropolitan area will attract substantially higher increases-up to 24 per cent-in the
.first year?
In light of that fact, how does the Minister propose to implement the Government's
commitment to keep any increases in taxes and charges below the movements in the
consumer price index?
Mr McCUTCHEON (Minister for Water Resources)-The Government's commitment
was to the increase in the rate revenue generated by the Board of Works, and that has been
increased by 6·6 per cent, which is below the projected consumer price index increase for
the coming year.
The honourable member for Narracan should examine closely the impact of that on
residential rates. Because of the revaluation on 1982 figures, which is used for the first
time in assessing the Board of Works rates, 70 per cent of domestic property owners will
incur rises that are either equivalent to the consumer price index or less for the first year
and, because of market valuation changes, 30 per cent of domestic property owners' rates
will increase by more than the consumer price index.
Th~ board has used powers conferred by the 1982 Act to restrict the increases in rates
paid by those 30 per cent of property holders; there is now a 60 per cent limit on the
increase that applies to those properties. That means that the highest rate increase will be
24 percent.
Honourable members know that last year local government rates increased by more
than that on the same valuation system, so the board has made a significant move to
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prevent individual property rates from rising beyond that point. That capping on the rates
will be phased in over three years, and it is the policy of the Government to reduce the
impact of rate increases due to four-yearly revaluations.

HOUSE BUILDERS' LIABILITY
Mr JASPER (Murray Valley)-I refer the Minister for Local Government to the report
of the committee investigating house builders' liability as set out in section 918 of the
Local Government Act. Can the Minister indicate whether that report is available, and
will he make it publicly available with any minority report? Can the Minister indicate
what action the Government will take to implement the recommendations of the report
to protect builders and home owners alike?
Mr SIMMONDS (Minister for Local Government)-The report was made available
to the previous Minister for Local Government. I shall investigate the details of the report
and advise the honourable member.

TITLES OFFICE
Mrs HILL (Frankston North)-What action has the Minister for Property and Services
taken to reduce the level of unregistered dealings at the Titles Office?
Mr McCUTCHEON (Minister for Property and Services)-I thank the honourable
member for her question and for her continued interest in the Titles Office. Honourable
members will be aware that the Titles Office had a very high backlog of unregistered
dealings. This was partly a reflection of the increased activity in the property market,
which is an indication to this State of the improved economic activity due to the policies
of the Government.
The level of unregistered dealings in April was some 193 000. Since that time we have
commenced a program to reduce the backlog, and a target was set to reduce it to 100 000
by September of this ,ear. Weekly targets are being set in order that the target will be
reached. By the end 0 June, the figure was down to 147 000, which was 16 000 ahead of
the target.
I congratulate the people working on the backlog in the Titles Office. It is a creditable
result and the people working in the office under considerable difficulties need to be
corn mended.
I should also point out that early in June additional computer facilities were placed in
the Titles Office and they will assist in the improvement of the performance of the Titles
Office so that eventually when Landata-the automated land data system-is introduced
it will incorporate Titles Office information, and the services offered to the public will be
as good as those anywhere in Australia.

TAX SUMMIT
Mr BROWN (Gippsland West)-Did the Treasurer consult the Minister for Water
Resources about that section of the Government's submission to the taxation summit
which proposed the extension of indirect taxes on services generally? If so, did the Minister
agree to this new increase in householder gas and electricity charges?
Mr JOLLY (Treasurer)-There is obviously a total misunderstanding by the Opposition
on this issue. There was never any advocacy on behalf of the Government in respect of
imposing an indirect tax on gas or electricity in the State. Therefore, the honourable
member opposite is totally ill-informed on the issue.
Both the Premier and I consulted in full with Cabinet members with respect to the
submission to the taxation summit. We made it clear that the Victorian Government has
as its major objective the reduction of the over-all tax burden on Victorians. We believe
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that is the approach that should be adopted. We have already been successful in ensuring
that there has been a redistribution of taxation away from the smaller States to Victoria
by way of the implementation of the Grants Commission formula at the Premiers
Conference. The former Liberal Government could not achieve that; this Government
has achieved it and that certainly improves the position relative to other areas.
We shall continue to ensure that we present views that are concerned with improving
the position for Victorian taxpayers. The proposition submitted to the taxation summit is
designed to ensure that tax avoidance schemes that have been artificially created to
minimize tax payments should be outlawed in the future. It has meant that other people
who have not had access to those schemes have had to pay more taxation. We also believe
there should be a strong attack on tax evasion. We have done it at the State level and we
encourage the Federal Government to do it federally. In those circumstances it is possible
to achieve a si~nificant reduction in personal income tax rates. That is a proposition that
is widely held In the community.
We also indicated that consideration should be given to rationalizing indirect taxes and
imposing an indirect tax on certain services. At no stage did we specify gas and electricity.
The Premier drew attention to the fact that there was a danger that the 12·5 per cent
consumption tax could be imposed on electricity and gas charges in Victoria.
For that reason the Premier expressed grave reservations about the consumption tax.
The honourable member is totally misinformed, again demonstrating that all members of
the Opposition's front bench suffer from "foot in mouth" disease.

METROPOLITAN TRANSIT AUTHORITY BUS FLEET
Mr CULPIN (Broadmeadows)-Will the Minister for Transport inform the House
what steps have been taken to modernize Melbourne's bus fleet?
Mr ROPER (Minister for Transport)-It is interesting that the Leader of the Opposition
shows his normal level of interest in public transport, the level demonstrated when he was
a member of the Government party, which totally ignored the problems of the bus and
train system.
The Government has called tenders for up to 100 modern buses for the Metropolitan
Transit Authority bus fleet. The tender will be in the order of $10 million, and will create
a significant number of jobs. This is the first tender for the supply of new buses since the
authority was set up in 1983.
New buses are needed, firstly, because a number of Leyland National buses are more
than ten years old and no longer adequate for modern transport purposes. With the
takeover of the Melbourne-Brighton bus service, people living in that area will benefit
from a modern bus fleet and at least 40 additional buses will be required. The remainder
will be used to bolster services throughout the metropolitan area.
It is expected that the first of these 100 buses will be in service next year. I am sure
honourable members will appreciate the better service they will obtain as a result of that,
just as our constituents will benefit from the huge upgrading of railway rolling-stock in
both the metropolitan area and the country.

DARYL JOHN COOKE
Mr CROZIER (Portland)-I ask the Minister for Police and Emergency Services whether
it is a fact that Daryl John Cooke, who escaped from Dhurringile minimum security
prison on Saturday, 22 June, while serving a life sentence for murder, has made several
attempts to escape since his conviction; further, is the Minister aware of the comment
made by the Secretary of the Victoria Police Association that it is ridiculous that a
convicted murderer is let out to ~lay football every week?
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The SPEAKER-Order! I ask the honourable member to get to the question. Questions
are to be brief.
Mr CROZIER-Is the Minister aware of the final comment made by the Secretary of
the Victoria Police Association that "It is quite preposterous that he should be in
Dhurringile anyway"?
Mr MATHEWS (Minister for Police and Emergency Services)-I am aware of the
comments made by the Secretary of the Victoria Police Association, and I am also aware
that an examination of the whole matter is being conducted by the Attorney-General.

PROPOSED TENNIS CENTRE
Mr W. D. McGRATH (Lowan)-I ask the Minister for Sport and Recreation whether,
following the announcement made last week by the Premier about the proposed new
tennis centre, he is able to outline the financial arrangements for the project and whether
the Government will be providing a guarantee for whatever loan funds are required?
Mr TREZISE (Minister for Sport and Recreation)-The matter will be fully canvassed
in Parliament at a later stage. The estimated cost is approximately $53 million as at March
1985 prices, but the ultimate cost to the State will be little, ifany, because of the loan to be
set up when the project commences.

FINANCIAL ASSISTANCE TO ATHLETES
Mr KIRKWOOD (Preston)-I ask the Minister for Sport and Recreation what he is
doing to provide financial assistance to potential top Victorian athletes in their spheres of
sport?
Mr TREZISE (Minister for Sport and Recreation)-The Government has endeavoured
to boost and develop sport right across the board and particularly to help those sections
with lesser sporting ability. The Government has increased sporting programs for the
disabled. It has also increased the programs for junior athletes, particularly in country
areas where people are sometimes deprived of facilities and need to come to Melbourne
for coaching purposes.
However, in the past twelve months the Government has employed eleven former
Australian Olympic athletes to travel around the State and to coach schoolchildren in
their respective fields of sport. It was pleasing, therefore, today to launch what the
Government has termed the select squad which is a program for assisting selected athletes
at the top of the tree in their respective sports and is aimed at helping such athletes to
reach their maximum potential in their sport. The program is backed by various sponsors:
The Sun newspaper will assist in promotions and printing; Trans Australia Airhnes will
provide airfares; the City Baths and the Sports Federation of Victoria Inc. will provide
their facilities at Swanston Street for the selected athletes to train as much as possible; the
Statewide Building Society will provide financial support for the athletes; and the Footscray
Institute of Technology will also provide its facilities for the athletes.
During the first six months, up to five athletes will be selected and over twelve months
ten athletes will be selected. Application forms for interested athletes will be forwarded to
the parent sporting bodies of the sports of each individual athlete and those bodies will
make recommendations to the selection committee, which will make the final choice of
the initial five athletes. The Government believes this program will encourage its selected
top athletes to train as much as possible and to realize their full potential in both national
and international competitions.
When the athletes are standing on the Olympic dais to receive their gold medals, the
Government and the sponsors will be proud that they have played a part. The athletes will
not only be a credit to themselves and to their sports but also, more than that, they will
encourage youngsters participating in a particular sport to follow their sporting idols. The
999

16

ASSEMBLY

Questions without Notice

2 July 1985

recent Australia Games, as an example, resulted in a tremendous increase in the number
of juniors taking up a particular sport after watching champions in action.

REGISTRATION OF BEAUTY THERAPISTS
Mr GUDE (Hawthorn)-Is the Minister for Employment and Industrial Affairs
considering legislation to register beauty therapists? If so, what consultation has he enjoyed
with the industry?
Mr CRABB (Minister for Employment and Industrial Atfairs)-I could not hear the
honourable member for Hawthorn. Can he repeat which variety of therapists he is referring
to?
Mr GUDE (Hawthorn)-The question is: Is the Minister for Employment and Industrial
Affairs considering legislation to register beauty therapists? If so, what consultation has he
enjoyed with the industry?
Mr CRABB (Minister for Employment and Industrial Atfairs)-Thank you. I thought
the honourable member said beauty therapists the first time. The answer is, "No.".

PRIVATE SECTOR INVESTMENT
Mr ROWE (Essendon)-Can the Treasurer inform the House of the latest statistics on
private sector investment growth in Victoria?
Mr JOLLY (Treasurer)-The private investment figures must be seen in the context of
the Victorian Government's economic strategy. When the Labor Party first came into
~overnment it was well known that the Victorian economy was on the slide and private
mvestment was falling in Victoria. That is how disturbing the situation was. As a
consequence the Government decided to do two things in its first Budget: Firstly, to boost
the housing industry in the State; and, secondly, to increase public sector capital expenditure
to provide the necessary economic infrastructure for private sector development in Victoria.
The next stage of the Government's economic policy approach to get Victoria moving
was the announcement of a long-term economic strategy for the State. The prime objective
of that strategy is to maximize economic growth in Victoria so that economic growth over
the next decade will be significantly higher than it otherwise would be if the Government
took a passive or non-existent approach towards long-term economic policies. That was
the order of the day before we came into government.
As part of our economic strategy, we also placed emphasis on Melbourne as the
commercial centre of Melbourne. We made representations to the Federal Government
to further strengthen the position of Melbourne as a commercial centre. Both the Premier
and I have gone to the major financial centres of the world in order to attract investment
to this State. Those policies are starting to payoff. Although Opposition members do not
like considering available information, they should be proud that Victoria has substantial
private investment growth. They do not like to look at the facts. They should be forced to
examine the private sector growth performance in this State.
For 1984-85 the Australian Statistician is estimating that the growth in private sector
investment in this State will be in the order of 19 per cent. That is well above the inflation
rate and represents significant real growth. I point out also that, in comparison with the
rest of Australia, Victoria is far ahead. The expected rate of growth for the nation, excluding
Vietoria, is approximately 9 per cent. In other words, the highest rates are in Victoria with
19 per cent, which is about twice the rate of increase in investment in the rest of Australia.
The Australian Statistician also provides information about expected increases·in private
sector investment in the year ahead. The Australian Statistician, through the publication
put out by the Australian Bureau of Statistics, estimates that in 1985-86 the growth rate
in private sector investment in Australia will be in the order of 35 per cent, and could be
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even higher. On the other hand, the growth rate for the rest of Australia is expected to be
only about 18 per cent. Although significant growth is expected for the rest of Australia,
Victoria's rate of growth in private sector investment is expected to be about twice that of
the rest of Australia. By anybody's standards, that is an outstanding performance.
One must also examine the major growth areas in this State. I have already demonstrated
that those areas have been in the private sector, both in 1983-84 and 1984-85. One of
these areas where growth is occurring at a rapid rate in Victoria is in the financial services
area. This matter has been promoted by the Government as an integral part of the longterm economic strategy. As honourable members will be aware, Victoria was successful in
achieving agreement for five foreign banks to be headquartered here in Melbourne.
All of those banks are prestigious organizations that will certainly strengthen Melbourne
as the commercial centre of Australia. They include the Hong Kong and Shanghai Banking
Corporation and the Hong Kong Bank. The Hong Kong Bank has substantial connections
with the South-East Asian market and the Pacific Basin and has access to China. That is
an important coup for Victoria. The J. P. Morgan & Co. Bank is the most prestigious bank
in the United States of America. In fact, it is the only bank in the United States of America
with a triple-A credit rating. Another major bank in Singapore, the Overseas Chinese
Banking Corporation, will be headquartered in Melbourne. The Deutschebank, recognized
as the most significant bank in Europe, will be headquartered in Melbourne as well. Those
organizations are extremely important to the future economic development of this State.
Every week members of the international banking community speak to me and indicate
how they are intending to expand their operations in Melbourne.
There is clear evidence that the long-term economic strate~y is working. There is growth
in the private sector, not only in the financial sector but also In secondary industry because
the aggregate increase in private investment in manufacturing has been much higher in
this State than in the rest of Australia.
The private sector is expressing confidence in our future through private investment
growth and there will be tremendous employment opportunities in the year to come.

PERSONAL EXPLANATIONS
Mr CATHIE (Minister for Education)-I wish to make a personal explanation in
relation to the annual report of the Education Department for 1983-84 which was tabled
in this House on 24 April 1985.
The tabled document carries a financial section which excludes T AFE transactions.
This was the position adopted by the Education Department prior to the examination of
the financial report by the Auditor-General. Following discussions with the representatives
of the Auditor-General and later advice from the Treasurer, the Education Department
amended the section by including the T AFE financial information. The amended over-all
financial section was signed by the Auditor-General on 30 November 1984 and was
conveyed, together with the descriptive sections, to the Government Printer. These changes
were not reflected in the version of the report tabled on 24 April 1985.
I seek leave to have the amended report tabled as the official annual report of the
Education Department for 1983-84 and to withdraw the document tabled on 24 April
1985.
The amended report also incorporates several minor editorial changes which do not
affect the substance of the report.
Mr W ALSH (Minister for Public Works)-I wish to make a personal explanation.
During the debate on the motion for the adjournment of the sitting on 29 May, I made
reference, in response to a matter raised by the honourable member for Bendigo about the
involvement of my department in proposals for a Bendigo Chinese Dragon museum, to a
draft "offer of services" having been provided by the Public Works Department to the
Bendigo City Council.
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I am advised that my department has prepared an offer of services for consideration by
the council but that the submission of this proposal to the Bendigo City Council is pending
discussions between the city council and the Victorian Tourism Commission.

PETITION
The Clerk-I have received the following petition for presentation to Parliament:

"R" and "X" rated video cassettes
To

THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY OF STATE PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of Australia, Victoria respectfully showeth that:
Whereas we appreciate the governments efforts to legislate for the control of video films in Victoria through
the Films (Amendment) Act 1983, we are deeply concerned that the "A" and "X" classification is doing
immeasureable harm to our children and teenagers in the home, contrary to the United Nations Declaration of
the Rights of the child which states:
The child shall enjoy special protection, and shall be given opportunities and facilities, by law and other means,
to enable him to develop physically, mentally, morally, spiritually and socially in a healthy and normal manner
and in conditions offreedom and dignity. In the enactment oflaws for this purpose the best interests of the child
shall be the paramount consideration.
Your petitioners therefore humbly pray that the Parliament assembled will: Legislate to ban "A" and "X"
video cassettes from the home, leaving adults who wish to do so to see them in licenced cinemas. Your petitioners
as is duty bound, will ever pray.

By Mr Crozier (28 signatures)
It was ordered that the petition be laid on the table.

ADMINISTRATIVE ARRANGEMENTS ORDERS
Mr CAIN (Premier)-By leave, I move:
That there be presented to this House copies of Administrative Arrangements Orders (Nos 24 to 29) 1985
pursuant to the Administrative Arrangements Act 1983.

The motion was agreed to.
Mr CAIN (Premier) presented the orders in compliance with the foregoing order.
It was ordered that they be laid on the table.

LEGAL AND CONSTITUTIONAL COMMITTEE
Proposal for a Statute Law (Miscellaneous Provisions) Bill
Mr WHITING (Mildura) presented a report from the Legal and Constitutional
Committee upon a proposal for a Statute Law (Miscellaneous Provisions) Bill, together
with minutes of evidence.
It was ordered that they be laid on the table, and that the report be printed.

The Australian Constitutional Convention Reference
Mr WHITING (Mildura) presented a report from the Legal and Constitutional
Committee upon issues before the 1985 plenary session of the Australian Constitutional
Convention reference, together with appendices, extract from the proceedings of the
Committee and minutes of evidence.
It was ordered that they be laid on the table, and that the report, together with appendices,
the extract from the proceedings of the Committee and minutes of evidence be printed.
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PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Chiropodists Registration Board-Report and statement of accounts for the year ended 31 December 1984.
County Fire Authority-Report for the year 1983-84.
Education Act I 958-Resumption of land at Bittern and Ocean Grove-Certificates of the Minister for Education.
Education Department-Report for the year I 983-84-ln lieu of report tabled on 24 April I 985-0rdered to be
printed.
Egg Industry Stabilization Act 1983-Report of the Poultry Farmer Licensing Review Committee for the period
I March 1983 to 30 June 1984.
Film Victoria-Report for the year 1983-84.
Metropolitan Fire Brigades Board-Report for the year 1983-84.
Parliamentary Officers Act 1975Statement of appointments and alterations of classificationsDepartment of the Legislative Council and Legislative Assembly Joint House Committee.
Department of the reporting staff of the Victorian Parliamentary Debates.
Statement of persons temporarily employedDepartment of the Legislative Council and Legislative Assembly Joint House Committees.
Department of the reporting staff of the Victorian Parliamentary Debates.
Police Regulation Act 1958-Determination No. 428 of the Police Service Board.
Statutory Rules under the following Acts:
Alpine Resorts Act 1983-Nos 204, 205.
Chiropodists Act 1968-No. 120.
Chiropractors and Osteopaths Act 1978-No. 224.
Coal Mines Act 1958-No. 196.
Companies (Administration) Act 1981-No. 215.
County Court Act 1958 and Commercial Arbitration Act 1984-No. 211.
Credit Act I 984-No. 60-In lieu of statutory rule No. 60 tabled on 3 April 1985.
Crimes Act 1958-Nos 178, 188. 202.
Dairy Industry Act 1984-No. 181 (together with document required by section 32 of the Interpretation of
Legislation Act 1984 to accompany the statutory rule-Australian Code of Practice for Dairy Factories April
1978).
Dental Technicians Act I 972-No. 223.
Dentists Act I 972-No. 226.
Dried Fruits Act 1958-No. 173.
Drugs, Poisons and Controlled Substances Act 1981-Nos 187, 190,207,222.
Farm Produce Merchants and Commission Agents Act 1965-No. 174.
Health Act 1958-Nos 169,217,221.
Hospitals and Charities Act I 958-No. 227.
Hospital Superannuation Act 1965-No. 197.
Housing Act 1983-No. 191.
Industrial Safety, Health and Welfare Act 1981:
No. 230 (together with documents required by section 32 of the Interpretation of Legislation Act 1984 to
accompany the statutory ruleA.S. 2106: 1980-Determination ofthe Flashpoint of Flammable Liquids (Closed Cup);
B.S. 381 C: 1980-Specification for Colours for Identification Coding and Special Purposes).
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Local Government Act 1958-No. 237.
Magistrates' Courts Act 1971-Nos 176, 203.
Medical Practitioners Act 1970-No. 219.
Melbourne and Metropolitan Board of Works Act 1958-Nos 166,212,213,214,242.
Metropolitan Fire Brigades Superannuation Act 1976-No. 198.
MotorCar Act 1958-Nos 199,216.
National Parks Act 1975-No. 189.
Penalties and Sentences Act 1981-Nos 177, 179.
Pharmacists Act 1978-No. 210.
Physiotherapists Act 1978-No. 225.
Police Regulation Act 1958-No. 206.
Port of Geelong Authority Act 1958-No. 154.
Public Service Act 1974-Nos 192, 193.
Stock Medicines Act 1958-No. 175.
Superannuation Act 1958-No. 195.
Supreme Court Act 1958-No. 183.
Supreme Court Act 1958 and Administration and Probate Act 1958-No. 185.
Supreme Court Act 1958 and Commercial Arbitration Act 1984-No. 182.
Supreme Court Act 1958 and Judgment Debt Recovery Act 1984-No. 186.
Teaching Service Act 1981-No. 180.
Transport Act 1983-No. 194.
Water Act 1958-No. 200.
Town and Country Planning Act 1961Melbourne Metropolitan Planning Scheme-Amendment Nos 278, Part 4; 281, Part I; 282, Part 1; 297; 332.

The following proclamations fixing operative dates for various Acts, were laid on the
table by the Clerk, pursuant to an Order of the House dated 3 April 1985.
Education (Amendment) Act 1984-Section I 1-26 June 1985 (Government Gazette No. 66, 26 June 1985).
Liquor Control Act I 983-Section 34-26 June 1985 (Government Gazette No. 66, 26 June 1985).
Liquor Control (Amendment) Act I 984-Section 23-26 June 1985 (Government Gazette No. 66, 26 June 1985).
Liquor Control (Amendment) Act I 985-Section 8-26 June 1985 (Government Gazette No. 66, 26 June 1985).
Motor Car (Amendment) Act 1985-Sections I to 4 and 6 to 9 inclusive-I July 1985 (Government Gazette No.
65, 19 June 1985).
Planning (Brothels) Act 1984-Sections 5, 6 and 8; and sections 49c, 49F and 490 inclusive, inserted by section
7 (I) of the Planning (Brothels) Act 1984 in the Town and Country Planning Act 1961-1 July 1985 (Government
Gazette No. 65, 19 June 1985).
Racing (Amendment) Act 1985-26 June 1985 (Government Gazette No. 66, 26 June 1985).
Water and Sewerage Authorities (Financial) Act 1985-Sections I to 13 inclusive and sections 15 to 22 inclusive
(except section 20 (1) (b»-l July 1985 (Government Gazette No. 65, 19 June 1985).

TOWN AND COUNTRY PLANNING (TRANSFER OF
FUNCTIONS) BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration later this day.
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TRUSTEE (SECONDARY MORTGAGE MARKET AMENDMENT)
BILL
This Bill was received from the Council and, on the motion of Mr Mathews (Minister
for the Arts), was read a first time.

APPROPRIATION MESSAGES
The SPEAKER announced that he had received messages from His Excellency the
Governor recommending that appropriations be made from the Consolidated Fund for
the purposes of the following Bills:
Dangerous Goods Bill
Occupational Health and Safety Bill
Mental Health Bill
Intellectually Disabled Persons' Services Bill
Guardianship and Administration Board Bill
The SPEAKER announced the presentation of a message from the Lieutenant-Governor,
as Deputy for His Excellency the Governor, recommending that an appropriation be made
from the Consolidated Fund for the purposes of the Motor Car (Photographic Detection
Devices) Bill.

ACCIDENT COMPENSATION BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

The internal contradictions in the present workers compensation system have brought it
to the brink of collapse.
The iniquitous system of compensation payments, coupled with the disturbingly long
delays and the explosion of premium costs has led to universal recognition that the system
is in need of a fundamental overhaul.
The days of tinkering with the system have long passed. The challenge for the
Government was to resist the forces of vested interest groups and to create a solution
which will bring lasting social and economic benefits to the State.
The Government has faced this challenge squarely and I believe the introduction of the
Accident Compensation Bill is a matter of great moment for this Parliament and the
people of Victoria.
The Bill forms a major part of the workcare package. The other legislative measures
required for this reform-the Occupational Health and Safety Bill and the Dangerous
Goods Bill-are now before this House.
The Government believes the workcare package represents the most significant economic
and social reform introduced to the Parliament in a quarter of a century. It is with
considerable personal pride that I commend the Accident Compensation Bill to the House
as a major part of this package.
Dramatic, albeit radical, change does not come easily to our community. As a general
rule, change comes at the margin, through the politics of gradualism.
This Accident Compensation Bill falls outside that conventional stricture inherent to
the process of public policy making. It had to be that way for the community clearly
demanded dramatic and courageous action. It must be clearly understood that the proposed
legislation is not a "quick fix". It comes before Parliament after a most exhaustive and
deliberative process of conceptual thought, analysis and negotiation.
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It should also be understood that it comes before Parliament backed by a solid underlay
of goodwill among the major parties to the workers compensation system-Government,
employers and trade unions. It is true that along the way there have been selfish noises
from vested interests, determined to protect their financial stake in the system. That is to
be expected within a climate of change. Nevertheless, Parliament must clearly understand
that the Government's workers compensation reforms-the end result of a most
comprehensive and detailed exercise in negotiation and consultation-carry the broad
support of the major parties to the scheme, that is, the employers, who meet the cost, the
trade unions, who properly represent the work force, and the Government, which is
ultimately responsible to the community for the social and economic consequences of
systems of this kind. That represents an unusual and powerful broad consensus.

With change of this magnitude it would be folly to expect all interested parties to agree
to all parts of this Bill. The issue here is broad support, and it is the broad support which
the Government has sought through an exhaustive process.
The Cooney committee of inquiry identified the problems of the existing system from
the written and oral submissions put before it and the report posed the conceptual
framework within which problem-solving could occur. After further analysis and policy
development within my department, extensive negotiations with the peak councils of
employer groups on the one hand and the Victorian Trades Hall Council, on the other
hand, produced this Bill.
Well before the Government came to power in 1982, there were constant demands for
the workers compensation system. The concerns were both social and economic in context.
The social concerns can be listed as:
(i) The absence of a coherent preventative strategy for occupational health and safety
and, consequently, an unacceptable level of work-related injury and disease believed to
be the highest in the country. In the past decade one Victorian was killed at work each
working week due to dangerous machinery, falling objects, falls and other causes.
(ii) An equal absence of an emphasis on restoring injured and ill workers to the
workplace, compounded by a lack of proper facilities, resources and staff.
(iii) A highly litigious system of settling claims that encourages hostility, excessive
delays and professional over-servicing, and provides benefits that do not adequately
meet the needs of the severely injured worker.
The dramatic escalation of premiums has manifested itself through inhibiting the growth
oflong-term employment opportunities. Both employers and trade unions have recognized
the impact of these oncosts on business activity, and therefore job creation. The cost
eterminants can be listed as:
(i) An increase in the claims rate of 3-6 per cent per annum through the five years to
1981-82.
(ii) An increase in the average claims amount of a real 10 per cent per annum for the
same period.
(iii) Medical legal expenses comprising more than 25 per cent of total claims payments,
and growing in excess of wage inflation.
(iv) A multi-insurer system that fails to generate economies of scale, with claims
administration expenses comprising 15 per cent.
(v) Widespread premium evasion, estimated at between 5 and 10 per cent of the true
wages total.
(vi) Inequitable stamp duty, adding 7 per cent to premiums.
(vii) Unwarranted brokerage fees comprising 4 per cent of premiums.
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The Government has been prepared to take up the challenge, and seek a solution that
will travel well in time. Like all lasting and comprehensive solutions, this scheme speaks
to common sense, clarity and simplicity.
We have tackled the cost determinants that drove the economic concerns and met the
social concerns. The result is social and economic reform of historic significance. The
critical attributes that demonstrate the gains to the Victorian community are:
(i) A new emphasis on accident prevention, with a modest minimum target of cutting
the accident rate by 10 per cent within ten years, but with a desired target of 20 per cent
reduction.
(ii) Provision to finance the cost of establishing a vocational rehabilitation scheme
for injured and diseased workers.
(iii) Guaranteed income maintenance for long-term severely injured workers.
(iv) A five-year guaranteed maximum level of premiums.
(v) An increase in total benefits of more than $100 million, with a level of periodical
payments which are on average 20 per cent more generous than the existing system.
(vi) A no-fault weekly benefits system for injured workers based on equity.
(vii) Continued access at common law for non-pecuniary loss.
(viii) Maintenance of an independent tribunal to decide disputed claims.
(ix) Elimination of brokerage.
(x) Elimination of stamp duty.
(xi) A target to reduce the 18000 case backlog at the Workers Compensation Board
within eighteen months.
(xii) Speedier delivery of benefits through reduced legalism and the appointment of
conciliators to hear cases.
(xiii) Control of premium evasion through pay-roll tax office collection.
(xiv) Opportunities to self-insure for a small number of the most financially strong
companies who must conform to specific criteria, with additional safeguards protecting
the rights of injured workers.
These are the fundamentals of the package that the Government is calling workcare. It
has pulled apart the present workers compensation system and rebuilt it from the ground
up. It has rebuilt it as the workcare package, but it is a package of some fragility. It relies
on goodwill and common sense-not the most certain of human qualities.
I might say that the Opposition's role in the development of this reform package has
been socially, economically and intellectually deficient.
This is not a debate about ideology. There are clear social and economic reasons why a
single commission is required. These are:
(i) To generate economies of scale and improved return on investment.
(ii) To ensure that a single statistical data base is available to properly assess trends
in the system.
(iii) To ensure a standardized approach to claims handling, and, therefore, a speedier
system of delivering benefits.
(iv) To ensure a target-orientated measurement and management of the reforms.
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It should be noted that:

The scheme will be fully funded over ten years;
The Accident Compensation Commission will be free of the Public Service Act, and
report direct to the Parliament;
Premiums will not pass through the State Budget public accounts, and investment
will stay with the private sector capital market;
There will be a continuing role for insurers as agents of the commission.
The other myth that needs to be put away is that the Government's sums do not add
up. The reform package has been financially assessed by the top actuaries outside of
government.
As a positive step, to allay any fears drummed up by those who have acted irresponsibly
during the public debate on this issue, I have made sure that premium levels applying for
the first five years of the scheme will be set at a maximum in the proposed legislation.
As a proportion of an employer's wage and salary bill, these premium levels will be
0·57, 1·045, 1·52, 2·09, 2·66, 3·23 and 3·8 per cent. The Bill provides for industry specific
rates above the top level of 3·8 per cent for a few extremely high risk industries.
The listing of the seven premium categories demonstrates not only the Government's
great confidence in the sums adding up, but also that the Government is prepared and will
continue to be prepared to provide leadership through goodwill in this reform.
The Accident Compensation Bill provides the framework for three new institutions to
be established-The Accident Compensation Commission, the Accident Compensation

Tribunal and the Victorian Accident Rehabilitation Council.
Each body will have tripartite representation, and it must. The users of the scheme,
employers and employees, should be involved in all aspects of its operation.
The Accident Compensation Commission will arrange the collection of premiums,
assess claims and pay benefits to injured workers.
The Victorian Accident Rehabilitation Council will develop and oversee a new system
of public and private sector rehabilitation facilities, and the Accident Compen~tion
Tribunal will decide on disputes arising in the new scheme.
These bodies will not be big, faceless bureaucracies. They will be managers, ensuring
that the objectives of this Bill are met.
I should like to provide general assurances on behalf of the Government.
Firstly, the Government will continue discussions with the users of the system on a
number of matters. Importantly, it will seek to implement the broad agreement reached
with the trade unions and major employers to extend the table of maims and restrict
access to common law for non-pecuniary loss. The Government will also convene a
working party on the form and delivery of compensation for the death of a worker. The
new streamlined claims procedures will be kept under constant review.
Secondly, as I have made clear in public statements, a number of the issues involved
relate to the Commonwealth. One of these involves partial integration of the accident
compensation and social security systems for long-term injured workers. I give the assurance
that negotiations with the Commonwealth will be continued to this end, on the basis that
workers on benefits will receive one cheque for both the social security and compensation
elements of their benefits.
Thirdly, the Government is seeking further legal advice on technical aspects of the
restrictions of common law on pecuniary loss. In particular, the Government will pursue
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the question of how the restrictions will apply to product liability. These assurances have
arisen from the consultations which have occurred.
The cost of inaction is virtually incalculable, but inaction and delay is the call from the
other side of this House. To do nothing would mean sentencing Victoria to economic
stagnation and sentencing all employees in this State to a system which was designed to
meet the needs of early industrialization.
A vote against the Bill is a vote against preparing Victoria for the 21st century. It is a
vote against an equitable, just and humane society. It is a vote in favour of the personal
trauma that the present workers compensation system enforces.
It is the Government's wish that the new system of accident compensation should apply
from 1 September 1985 in Victoria, as part of the workcare package. To some this may
appear a tight deadline. In reality, it is as long as the Victorian community can afford to
wait. I commend the Bill to the House.

On the motion ofMr STOCKDALE (Brighton), the debate was adjourned.
Mr JOLLY (Treasurer)-I move:
That the debate be adjourned unti) Tuesday, July 16.

Mr STOCKDALE (Brighton)-The Bill has been described by a series of Government
spokesmen as a matter of great moment and a major social and economic reform, perhaps
the most significant to have come before Parliament in many years-it has been said.
The SPEAKER-Order! I do not intend to entertain a debate on the subject-matter of
the Bill. The debate relates to the question of time, which is a narrow issue.
Mr STOCKDALE-I appreciate that, Mr Speaker, and I was addressing myself to that
issue. Long and continuing controversy has surrounded the Government's proposals in
this area. It is not fitting that a Bill of such magnitude should be handled by the Government
in the way in which it has been handled to date and is now proposed to be handled both
in this Chamber and in the other place.
The SPEAKER-Order! The honourable member for Brighton assured the Chair that
he would respect the narrow scope of the debate relating to the question of time. The
honourable member does not have the opportunity of canvassing the issues contained
either in the Bill or in the lead-up to the Bill.
Mr STOCKDALE-Thank you for your guidance, Mr Speaker.
The SPEAKER-Order! It is not guidance; it is an instruction from the Chair. The
debate is on the question of time.
Mr STOCKDALE-I appreciate that, Mr Speaker, and I am pointing to the need for
adequate consideration ofa matter that has attracted so much public controversy. In the
face of that controversy, the Government proposes to ram the Bill through Parliament in
the period when it has a majority in the Upper House.
For nearly two years controversy has raged on the Government's proposals. That
controversy has been marked hitherto by, firstly, the Government constantly changing the
format of its proposals; that is, from a set of proposed provisions released last month to
the provisions released this month in the Bill in a different form. Secondly, the much
vaunted consultative process, of which the Treasurer has spoken, has been conducted
outside the Parliament and in secret without the results being adequately disclosed for
proper consideration by the Parliament, the Opposition and other interested parties.
The Government has been nothing less than a handmaiden of the union movement,
engaged in secret negotiations.
The SPEAKER-Order! I shall not hear the honourable member if he continues on his
present tack. The motion before the Chair is purely and simply one of time.
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Mr STOCKDALE-Surely the Parliament is entitled to the same time to consider the
substance of the Government's reform proposals as its allies in the union movement.
There has been and continues to be public concern at central features outlined in the draft
proposals and no doubt contained in the Bill that has been released to the Parliament for
the first time tonight.
Every day members of the Opposition are receiving representations from concerned
members of the community who have not had an opportunity of considering the final
form of the Government's proposals. Those persons now face a mere ten days in which to
consider the proposition announced by the Government. The Treasurer has simply
dismissed their claims for adequate time in which to consider the matters and berated
them as the voices of vested interests.
However, in this case the Government has a vested interest in taking advantage of a
situation that will arise two weeks from now, which is the deadline that has been imposed
upon the Parliament to consider the Bill.
Indeed, the Bill has been deferred throughout 1985 to the point where it has arrived
today fresh from the printer with the printing ink still wet. Copies of the Bill have been
carted into the Chamber in boxes from the Government Printer. Today is the first
opportunity anybody has had to consider the form of the Bill. However, those who have
been the partners of the Government in the secret negotiations have been aware of the
constant changes as they have occurred. The Parliament, the Opposition and the Victorian
community have not had that opportunity of considering the final form in which the
Government has introduced the Bill.
.
The only deadline that has been imposed on this proposed reform is the indecent haste
of the Government to rush the Bill through the House and to depart it off to another place
within two weeks when it will have a majority of numbers with which to pass the Bill. It
bodes ill for Victorians if the Government continues to have a majority in another place
where its numbers will be ruthlessly used. The Government has indulged in secret
negotiations with its friends and presented the results of those negotiations to the Parliament
on a time scale which prevents any proper democratic consideration of a Bill that has been
described as a major social and economic reform.
The actions of the Government are disgraceful. The Government has shown an utter
contempt for the Parliamentary process. The Government is allowing inadequate time
not only for the Opposition to consider the Bill but also, more importantly, for those who
are the Government's critics, its opponents and the general community to consider this
matter. The Government should allow proper opportunity for the Bill to be examined, as
was undertaken when the Treasurer introduced the Bill for the first time.
The Treasurer then stated that, if changes were made between the time of those proposals
and the introduction of the present Bill, adequate time would be given for consideration.
No such time has been given, and Victorians now know the contempt in which they are
held by the Government because it seeks to rush the Bill through Parliament while it
claims a majority in the other place.
Mr ROSS-EDW ARDS (Leader of the National Party)-On the question of time, Mr
Speaker, I accept that this is a Government measure and should not be unnecessarily
delayed. However, honourable members must keep in mind that, over recent months, the
Government has been involved in prolonged negotiations, particularly with the union
movement. The Government has been patient with the union movement and has given it
months of consultation.
In recent weeks the National Party and the Liberal Party have received more
representations about the proposed legislation than about any other measure that I can
recall during my time in Parliament. Perhaps that should be the case because, as the
Treasurer said, it is an historic and vital Bill. I received a deputation this afternoon and
1010

2 July 1985

Accident Compensation Bill

ASSEMBLY

27

was asked, "When can we get a copy of the Bill?" I gave that organization an assurance
that it could have a copy tonight or first thing in the morning.
I suggest to the Government that employer organizations and the general public should
have the same consideration as the unions. They should have adequate time to study the
measures because what was proposed in the draft legislation is different from what is in
the Bill that has been presented today. I cannot say exactly how much more time is needed
because I do not know all the differences between the original draft and the final Bill.
However, honourable members know that there are changes. Many employer
organizations are concerned, and they are entitled to have the opportunity of studying the
measure in detail. When I refer to time, I am not speaking of six or seven weeks but an
absolute minimum of three weeks. In three weeks' time honourable members will be
sitting in this Chamber and can deal with the proposed legislation. In four weeks' time the
matter could be properly debated, and that would be the sensible course to follow. I ask
for a minimum adjournment of three weeks, but Parliament could sit another week if
necessary. In all fairness, that opportunity should be provided to employer organizations
and the Victorian public. The Treasurer has provided ample time to union organizations.
Mr Cain-Six months.
Mr ROSS-EDW ARDS-He has provided six months to employees. I do not want to
argue the point, but many employer organizations have been excluded from those
negotiations and cannot commence their research of the measure until tomorrow morning.
If the Treasurer believes an adjournment of a fortnight is enough, he is being extremely
unfair and unreasonable. The National Party is asking for fairness and does not want to
delay the measure. The Government has the numbers, so it can force the measure through;
but the Treasurer, who is normally a fair and understanding person, is on the line.
Employer organizations are entitled to the same consideration as has been provided to
employee organizations. If the Government does not agree to an adjournment of a
minimum of three weeks-and I ask for four weeks-the opposition parties have no
option but to divide on the issue and to do all they can to ensure that the extension is
granted.
Mr AUSTIN (Ripon)-On the question of time, Mr Speaker, I support the honourable
member for Bri~ton and the Leader of the National Party. Members of the Government
who have been In this Chamber for some time should cast their minds back to when they
they were members of the Opposition and to some of the speeches that were made,
particularly by the then Leader of the Opposition, now the Minister for Housing, Mr
Wilkes. In many of those speeches he criticized what he called the miserable Government
that could not even run a pie shop.
I do not know whether this Government could run a pie shop, but it certainly cannot
run Parliament and the State of Victoria.
It is an insult to the House that the proposed legislation was introduced at 10 minutes
to 6 this evening and members cannot obtain copies of the Bill to pass on to the interested
parties Who may wish to study it before the debate continues. It is an insult to the workings
of Parliament that the debate will be resumed in ten working days.
It is an abuse and misuse of the forms of the House and I am sure the Minister for
Housing would have to agree that he is appalled at the bulldozer tactics being employed
by the Government. It is not as though the Bill is the only proposed legislation to be
introduced during the next few days. The Notice Paper lists important legislation that will
take a great deal of time, study and debate not only by members of Parliament, but also
by those interested in all the current proposed legislation before the House.
I support the two previous speakers and ask the Government to be fair-minded and
agree to an adjournment of the debate for at least three weeks on a vital Bill which is
probably the most important proposed legislation to come before the House for a long
time.
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Mr HANN (Rodney)-I propose an amendment to the motion and, therefore, move:
That the expression "July 16" be omitted with the view of inserting the expression "July 30".

As the Leader of the National Party pointed out, ample time should be provided for the
consideration of the proposed legislation. Parliament has been supplied with 100 copies
of a Bill which is vitally important to the future of business, industry, employers and
employees. Members have been given some sort of assurance that additional copies of the
Bill will be made available tomorrow morning, but no guarantee has been forthcoming.
It is impossible for members to begin distributing the Bill to interested parties. In any
case, it is totally unacceptable for the Government to provide only two weeks for
consideration of such far-reaching proposed legislation. The National Party strongly
believes there should be an adjournment of the debate on this important Bill for at least
four weeks.

Mr RAMSAY (Balwyn)-On the matter of time, I should like to remind the
House-The SPEAKER-Order! The honourable member is speaking on the motion and the
amendment.
Mr RAMSAY-I remind the House that on 22 April last the Treasurer made a public
statement about the time of the passage of the Bill and gave a public undertaking then that
the Bill would be introduced either in the last week of May or the first week of June when
it would be tabled in Parliament for the consideration of the House.
The Bill was not forthcoming and tonight, only two weeks before the Government
proposes to debate the Bill further, honourable members are given access to it. The Bill is
not the same as the draft provisions circulated a month ago. It has been made well known
in the press that significant changes have been made and a quick glance at the Bill indicates
those changes.
If the Treasurer is a man of his word-and I believe he has been in the past and I would
expect him to continue to be so-he will not be looking to push the proposed legislation
through this House in such a short time. I strongly support the amendment moved by the
Deputy Leader of the National Party.
Mr CAIN (Premier)-The Government does not agree to the amendment proposed.
All honourable members know the time-table that has been set. They are aware also that
the Cooney report was released in July 1984, exactly twelve months ago today. For twelve
months they have known the way in which the Government was heading.
In December 1984, the Treasurer indicated the broad principles of the direction in
which the Government was heading on the proposed legislation and since then the
honourable gentleman consulted to a fault. Nobody could have been more generous in the
time he has given to everybody. Five weeks ago, in May he made a draft Bill available,
and the proposed legislation is that Bill.
Five weeks ago the House was told what the time-table was, that there would be a two
week adjournment and that the Opposition had five weeks in which to do its work. I
understand the reluctance of the Opposition to the matter proceeding this month because
it is aware of its total inaction in this area over many years. The Government is aware of
the area from which opposition to the Bill is coming and some honourable members
opposite unashamedly represent that opposition.
The Government believes there has been more than fair opportunity for discussion,
especially over the past seven months as the Opposition has known the time-table. In two
weeks the Bill will be debated for three full days and no other proposed legislation will be
brought before the House. Honourable members opposite know that Parliament will not
be sitting next week and they will have the next fourteen days in which to examine the
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Bill. The Opposition has had the past seven months in which to examine the substance of
the Bill.
Mr JOLLY (Treasurer)-On the amendment probably more than any other single issue
in Victoria, the issues involved in the workers compensation debate are better known than
practically any other issue of any dimension in the State. In December 1984, the
Government released a detailed document indicating the fundamental principles that
would underlie its approach to workers compensation in the State and from that time
there has been debate both through the media, through conferences and through questions
in Parliament about the nature of the issues involved in workers compensation reform.
When consideration of time is taken into account, it needs to be recognized that the
fundamentals of the Bill were outlined in draft proposals that were released some five
weeks ago. Since that time, the Government has been involved in a fine-tuning process to
improve and refine the draft legislation that went before the people of Victoria. Various
members of the Opposition, including the honourable member for Brighton, have had the
opportunity of participating in conferences on this issue. The Opposition has had the
opportunity of analysing in detail what the Government has had to say on the issue.
At a recent conference at which I spoke, the Director-General of my department and
statisticians, who have been involved with actuaries in costing the system, were all accessed
to the public in a forum on the issue so there has been more public debate. The honourable
member for Brighton is getting,upset, as he is one of the Mr Plods of the Opposition, but
in reality even the Mr Plods have had two weeks in which to further examine this
important piece of proposed legislation and they should be fully aware of the issue.
I have no doubt whatsoever that in their consultation they will ring up everybody
including the trade unions and employers to seek out what their positions are so they will
be fully aware of what has been going on. In fact, the honourable member for Brighton
released one version of the draft legislation before the Government did.
There is no doubt that the Opposition has had intimate knowledge of the issues involved
in this issue. It is drawing a red herring to argue for an extension of the debate and the
Deputy Leader of the Opposition should recognize that the Government is not seeking an
adjournment for ten days but for fourteen days and there will be three full days of debate
on the issue. By anybody's standards, that provides ample time in which to consider and
debate the issue.
The time element of this issue is extremely important. As I emphasized during my
second-reading speech, the system under which we are living is a disaster. The time for
reform is now! The scheme must operate by 1 September. That is why the Government
strongly recommends the time-table adopted by it.
Mr I. W. SMITH (Polwarth)-One can only be alarmed and have one's confidence
slightly shattered by the lack of organization. If the Bill were so well stuck together and so
well organized that it needed the consideration of only a fortnight, there would be enough
copies of it printed for distribution to people who wish to examine it. This situation is all
right for members of the Government who represent postage stamp principalities in the
metropolitan area and who have in the main constituents from some of the lower seven
brackets and categories mentioned in the Bill, but members of the Opposition represent
constituents from the high-risk industries. Obviously the timber industry will be one of
high risk and farming may even be a high-risk industry. The Treasurer has spelt none of
that out.
How will the people in these industries address themselves to the proposed legislation
when they will have many questions to ask of the Treasurer and of the Government during
the next fortnight? Many will want to journey down to Melbourne from country areas to
speak to the Treasurer or his representatives after discovering certain aspects in the Bill
which the Treasurer has been unable to see. The Treasurer will find surprising support for
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the measure if he is able to allay the fears of those in the community who would like the
opportunity of studying the Bill.
How can the community have confidence in the Treasurer when he immediately gets
off on the wrong foot by not even providing sufficient copies for people to study? Given
that a few more copies may be made available tomorrow, it must be realized that they
then must be posted and some country people will receive them-if they are lucky-on
Monday morning unless they are hand delivered. Those people will not have a fortnight
in which to consider the proposed legislation.
Where is the fairness of the Government? Where is this open consensus Government?
It is neither! It wants to ram a piece oflegislation through Parliament without giving evenhanded treatment to those who live close to the city and who received a copy of the Bill,
and those who live further out and who must wait a few days before they receive a copy.
In the interests of even-handedness and fair play and of securing the goodwill of the
community which will participate in and benefit from the proposed legislation, the
Government should allow reasonable time to discuss the details of the Bill.
Mr WILKES (Minister for Housing)-I move:
That the question now be put.

The SPEAKER-Order! I advise the House that the question has been debated now for
approximately 22 minutes. Four members of the Opposition have spoken to the main
question, two members of the Opposition have spoken to the amendment and two members
of the Government have spoken to the amendment. I accept the closure motion.
The House divided on Mr Wilkes's motion (the Hon. C. T. Edmunds in the chair).
Ayes
43
Noes
35
Majority for the motion
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
OrCoghill
MrCrabb
MrEmst
MrFogarty
MrGavin
MrsGleeson
Mr Harrowfield

MrsHiII
MrHiII
MrsHirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrMicallef

AYES
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
MrsSetches
MrSheehan
MrShell
Mr Sidiropoulos

Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward

MrHeffeman
MrJasper
MrKennett
Mr Leigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
MrPlowman

NOES
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
MrSteggall
Mr Stockdale
MrTanner

Mr CUlpin
Mr Stirling

Mr John
Mr Oickinson

PAIRS
Mr Fordham

8
MrSimmonds
MrSimpson
MrSpyker
MrsToner
MrTrezise
OrVaughan
MrWalsh
MrWilkes
Tellers:
Mr Cunningham
Mrs Wilson
MrWallace
MrWeideman
Or Wells
MrWhiting
MrWilliams

Tellers:
MrPerrin
MrPescott

Mr Lea

The House divided on the question that the expression proposed by Mr Hann to be
omitted stand part of the motion (the Hon. C. T. Edmunds in the chair).
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Ayes
Noes

31

43
35

Majority against the amendment
MrCain
Miss Callister
MrCathie
Or Coghill
MrCrabb
Mr Cunningham
MrEmst
Mr Fogarty
MrGavin
Mr Harrowfield
Mrs Hill

MrHill
MrsHirsh
MrHocldey
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrMicallef
MrNorris

AYES
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
MrsSetches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds

Mr Austin
MrBrown
MrColeman
MrCrozier
MrDelzoppo
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman

MrJasper
MrKennett
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcNamara
MrPerrin
MrPescott
MrPlowman
MrRamsay

NOES
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
MrSteggall
Mr Stockdale
MrTanner
MrWallace

MrCulpin
MrStirling

MrJohn
Mr Dickinson

PAIRS
MrFordham

8
MrSimpson
MrSpyker
MrsToner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
MrsWilson
Tellers:
Mr Andrianopoulos
MrsGleeson
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:
MrCooper
MrMcGrath
(Warrnambool)
MrLea

The motion was agreed to, and the debate was adjourned until Tuesday, July 16.
The sitting was suspended at 6.50 p.m. until 8.19 p.m.

TOWN AND COUNTRY PLANNING (TRANSFER OF
FUNCTIONS) BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
1. Clause 2, omit this clause.
2. Clause 10, line 27, omit "sub-section" and insert "sub-sections (Is) and".
3. Clause 15, after line 12, insert"( ) After sub-section (I A) there shall be inserted the following sub-section:
'(Is) If the council does not agree with a direction of the Minister under sub-section (lA) in relation to any
matter, the council may advise the Minister in writing accordingly and upon receipt of that advice the
Minister shall become the responsible authority under this Act for all purposes in relation to that matter.',".
4. Clause 16, page 17, line 29, after "sub-sections" insert "(1s)".
5. Clause 59, line 22, omit "sub-section" and insert "sub-sections (Is) and".
6. Insert the following new clause to follow clause 1:
"AA. (1) Subject to sub-section (2), this Act shall be deemed to have come into operation on 1 July 1985.
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(2) Sections 5, 6 (I) and 8 (2) shall come into operaton on a day to be fixed by proclamation of the
Governor in Council published in the Government Gazette.".
7. Insert the following new clause to follow clause 57.
Particulars of transfer to be tabled.
"A. The Minister administering the Melbourne and Metropolitan Board of Works Act 1958 shall cause
particulars of any surrender, transfer or conveyance of any land under sections 55 to 57 and of the
payments (if any) made or to be made to the Board of Works in respect thereof to be laid before the
Legislative Council and the Legislative Assembly before the expiration of the fourteenth sitting day of
the Legislative Council or the Legislative Assembly (as the case may be) after that surrender transfer or
con veyance is made.".

Mr McCUTCHEON (Minister for Water Resources)-I suggest that the tabled
amendments be considered in globo.
The first amendment suggested by the Council is for the Bill to be made retrospective to
1 July 1985. This is necessary because this House is meeting after 1 July. The Council
suggests the deletion of clause 2 and various consequential amendments together with the
insertion ofa new clause to make the operation of the Bill retrospective.
The second important amendment is a new section 58 (18), which states:
Ifthe council does not agree with direction of the Minister under sub-section (lA) in relation to any matter,
the council may advise the Minister in writing accordingly and upon receipt of that advice the Minister shall
become the responsible authority under this Act for all purposes in relation to that matter.

The Bill was devised in such a way that the municipal council would be obliged to issue a
permit. However, it has been changed to allow the council to indicate its contrary view on
the matter. The Minister then becomes the responsible authority for matters of regional
and State significance.
That amendment was also moved and agreed to in another place.
The third amendment No. 7 provides for a new clause to follow clause 56. This relates
to the disposal ofland by the Melbourne and Metropolitan Board of Works, and provides:
Particulars of transfer to be tabled.
"A. The Minister administering the Melbourne and Metropolitan Board of Works Act 1958 shall cause
particulars of any surrender, transfer or conveyance of any land under section 55 to 57 and of the
payments (if any) made or to be made to the Board of Works in respect thereof to be laid before the
Legislative Council and the Legislative Assembly before the expiration of the fourteenth sitting day of
the Legislative Council or the Legislative Assembly (as the case may be) after that surrender transfer or
conveyance is made.".

If the board is disposing ofland-by whatever means-this clause provides that the details
of the transaction shall be made public. I move:
That the amendments be agreed to.

Mr PLOWMAN (Evelyn)-The Opposition supports the amendments, which were
introduced by the shadow Minister for Planning and Environment in another place, the
Honourable Alan Hunt, after considerable consultation with the Minister for Planning
and Environment. These amendments improve the Bill as originally drafted and uphold
the rights and responsibilities oflocal government.
Mr STEGGALL (Swan Hill)-The National Party supports the amendments. They
provide an excellent example of the role of the Legislative Council in the formation and
betterment of proposed legislation.
Amendment No. 7 provides that, if land is transferred by the Board of Works to a
council, no charge will be made on the transfer because the ratepayers of that municipality
will already have purchased the land through the board's rating system. It is an acceptable
way of transferring land back to a municipality without any fee being charged.
The National Party supports the Bill and wishes it well.
The motion was agreed to.
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DANGEROUS GOODS BILL
The debate (adjourned from May 30) on the motion of Mr Crabb (Minister for
Employment and Industrial Affairs) for the second reading of this Bill was resumed.
Mr RAMSA Y (Balwyn)-The Opposition welcomes the Government's action on
dangerous goods and their control in the community. Widespread community support
exists for the concept of suitable legislation being introduced to ensure that dangerous
goods are stored safely, and transported with care and used wisely.
The objects of the Bill, as spelt out in the Minister's second-reading speech, will have
widespread support throughout the community. I remind the House of those objectives,
which are:
(a) To promote the safety of persons and property in relation to the manufacture, storage, transport, transfer,
sale and use of dangerous goods including explosives produced in or imported into Victoria;
(b) to ensure that adequate precautions are taken against certain fires, explosions, leakages and spillages of
dangerous goods and that when they occur they are reported to the emergency services and the inspectors without
delay;
(c) to ensure that information relating to dangerous goods is provided by occupiers and owners to the relevant
authorities;

(d) to allocate responsibilities to occupiers and owners to ensure that the health and safety of workers and the
general public is protected;
(e) to provide for licensing of premises and vehicles associated with dangerous goods.

One cannot quarrel with the broad thrust of those objectives, although there may be some
doubt about the sixth objective, which is to provide for licensing of premiums and vehicles
associated with dangerous goods, because licensing means very little unless the community
understands what that licensing is designed to achieve. Surely it must be designed to
enable the community to keep track of where dangerous goods are stored, how they are
being used and what dangers arise as a result of them.
There is broad general agreement with the objectives of the Bill. In introducing it to the
House and in a press statement associated with its introduction released on 30 May, the
Minister described the Bill as a "tough new law". The press release said, "Crabb introduces
tough new laws on industrial goods". It continued:
The State Government today introduced tough new laws to regulate the handling and storage of dangerous
goods as part of its commitment to improve workplace safety.

A reading of the Bill makes it difficult for anyone to be exactly sure what is the "tough new
law". In the very broad generalities in which the proposed legislation is couched, there is
an imprecise definition of the controls that at this stage are proposed and it is very
uncertain what responsibilities will rest on persons.
I reiterate that the Opposition wants adequate, clear, and understandable legislation on
the control of dangerous goods in the community. The Bill is heavily dependent on
regulation-making powers. The definitions are very broad and, as a result, are imprecise,
which means that people likely to be affected by the measure at this stage have numerous
unnecessary questions to consider. Unless the Minister is able to advise the House clearly
about several of them, these unnecessary questions will haunt the Bill into the future and
may well cause more trouble than they will solve the problems that the Minister indicates
he wishes to solve.
It would be of tremendous help to the House if the Minister is able to give some answers
to the very wide-ranging questions incorporated in the proposed measure. The various
parts and divisions of the Bill are constructed sensibly. Part 11 sets up the inspectorate,
but within that section there are a number of questions.
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Inspectors will be appointed, but the Bill is silent on the question of who will determine
the appropriate training and qualification of those inspectors. An inspector of dangerous
goods without proper training and qualifications may well do more harm than good. The
Minister must recognize this. I expect that his answer will be that this matter will be dealt
with by regulation, but that is not gooo enough for Parliament and the community. Some
clear indication should be given in the proposed legislation that appropriate training at
least is required and that inspectors will be qualified inspectors. Further, the nature and
source of that training should be indicated in the measure.
While that matter is in doubt, industry will be very concerned about inspectors who
may call to inspect their premises and who will be able to give directions to the owners or
occupiers of premises and dangerous goods. If there is a real difference of opinion between
an inspector, trained or untrained, and the proprietors or occupiers of premises where the
goods are stored or are being used, whose opinion will predominate in any argument?
What right will industry have to disagree with any direction of an inspector based on the
industry'S knowledge of safety procedures and expertise in their own business?
The Bill centres on areas of industry where there are real dangers and where the proper
control and supervision of these products is of the utmost importance. Unless one is very
careful, issues of dispute will arise between the occupiers and the inspectors, and the
correct solution of those disputes will be critical for the safe management of the plants
concerned.
Another question affecting the inspection would be whether the inspector can be given,
by delegation, the power under clause 18 to stop a plant or process. If that power is to be
delegated, and if the training and qualifications that the inspectors will have are not
known, again one enters into an area where a tremendously dangerous situation could be
created.
Another question that industry would want answered is whether an inspector entering
premises where dangerous goods are stored will be obliged to obey the safety rules of the
premises concerned. As honourable members would be aware, rules exist in man; of these
premises, such as those preventing the use of cameras with flashes, the lighting 0 matches
or cigarette lighters, the wearing of inappropriate footwear, and many other measures that
go along with these sorts of premises. The proposed legislation contains no requirement
on inspectors to obey the safety rules of the premises they are visiting.
When one examines clause 17, one might well ask: Can an inspector enter premises
without advising the owner or occupier? Based on the wording of the proposed legislation,
the answer would appear to be "Yes". Unless the Minister intends to include in the
regulations a requirement that entry to premises will be at normal times or with the
knowledge and consent of the owner, the present wording of clause 17 leads one to believe
that an inspector can enter premises, invited or uninvited, by any means he chooses to
use, at any time of the day or night, with or without permission.
Another question affecting the inspectorate relates to the fact that the Director-General
of the Department of Employment and Industrial Affairs can appoint as an inspector any
officer of the Road Transport Authority, the Police Force or the fire authorities. Again,
that is a s~nsible power of delegation, but in the absence of a requirement that those
inspectors must have some suitable training, it is a very loose phrase indeed.
One could ask a number of questions about the definitions in the Bill. The definition of
"dangerous goods" is absolutely wide open. The Bill states that "dangerous goods" means
any substances or articles prescribed as dangerous goods for the purposes of the proposed
legislation, and includes explosives. The House does not know what will appear on the
Government's schedule of dangerous goods, and yet honourable members are being asked
to pass legislation to support their control.
No indication has been given of how that list will be determined. No reference is made
to the Australian code, and I suggest to the House that section 2 of the Austr~lian code
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would be a very good starting point for the determination of what should be classified as
dangerous goods. Why has the Government not chosen to indicate section 2 of the
Australian code as the starting point for this measure?
For the purposes of the Bill, "premises" is defined as including a building or a part ofa
building; a tent, stall or other structure, whether permanent or temporary; land, whether
or not appurtenant to a building; and, to cap it all off, any other place. It would be
extremely difficult to define, under the Bill, what are not premises. The Bill appears to go
into laborious detail which is quite irrelevant to the real purpose and stated objectives of
the measure.
Another clause of the proposed legislation deals with the issuing of licences. As I
indicated earlier, one of the objectives of the Bill is to provide for the licensing of persons
who are required, by regulation, to hold a licence in relation to dangerous goods.
That is a reference to regulations as yet unknown. What is the intention of the
Government? What will be covered by a licence? Will the Government license persons or
premises? Will a complex, a plant or a major industrial installation require more than one
licence for different locations or persons? The Bill is silent on those questions.
I raise the question of whether a system of complex licensing will be the most cost
effective method of controlling dangerous goods. The issuing of licences will achieve very
little, and I ask the Minister for Employment and Industrial Affairs whether he has
considered a system of compulsory notification of the storage of dangerous goods involving
Australian standards and codes of practice that are already well established. Would that
not be a more appropriate way of enabling the community, through the Government, to
keep track of where dangerous goods are stored?
Under the provisions of a licence, dangerous goods mayor may not be stored in
premises. The licence will mean very little and may well prove to be less cost effective in
its administration than an alternative system.
The real gap in the Bill is the absence of provisions relating to circumstances under
which licences shall be issued. Questions also arise regarding the appeal procedures outlined
in the Bill. It is important that there are clearly defined procedures when the Government
introduces controls and directions on the management and handling of dangerous goods.
If the director-general-who, in this instance, personifies the bureaucracy-sees fit to
revoke a licence or refuse to permit a licence to be issued for a particular project, what
right of appeal does the applicant have against the decision?
The Bill provides for only one appeal, and that is from the director-general to the
Minister for Employment and Industrial Affairs. The Bill expects the Minister to be
knowledgeable and to have a full understanding of all the circumstances and the
complicated technicalities of a point at issue. The Minister is to be the judge and jury on
the question of whether a licence should be issued or an existing licence revoked and any
other matters that are subject to appeal under the Bill.
Members of the Opposition want to know whether the Minister considers himself to be
competent to act as the court of appeal under those circumstances. Has the Minister
recognized the extreme complexities of the problems that are likely to arise by way of
appeal? A real need exists for a qualified appeal board where matters can be finally
determined.
The Minister would not want the blame to be on his head if a major incident occurred
in a place where dangerous goods were stored. Under the provisions of the Bill, that may
well be the case. If the director-general saw fit to revoke a licence and the Minister allowed
the appeal on the basis of his knowledge of the circumstances, it would be quite unacceptable
to the Minister and the community if a major incident then occurred. The need for a
qualified appeals board is of paramount importance.
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Questions arise re~rding the issue of confidentiality. How secure can industry feel
about the confidentiality of commercially sensitive information provided under the
provisions of the Bill?
In controlling dangerous goods, in knowing their whereabouts and in developing the
suitable emergency techniques, it will be necessary for confidential information to be
~iven to the authorities. The control and appropriate use of that confidential information
m the interest of community safety is extremely important. However, there is no
requirement in the Bill that would guarantee that that information is kept confidential to
the authorities concerned. There is a clause preventing persons in the fire service from
revealing information to unauthorized persons, but nothing else.
It would appear that the Bill relies on the confidentiality provisions of the Public Service
Act. However, an examination of the proposed legislation reveals that an inspector is
empowered under clause 17 to call on any assistance he requires in the performance of his
duties. There is an opportunity for confidential information to fall into the hands of
persons assisting the inspector and who mayor may not be covered by the Public Service
Act. There is a wide gap in the provisions of the Bill on _guaranteeing confidentiality to
industry. The Minister for Employment and Industrial Affairs should explain whether or
not he will take steps to tidy up that point.
The requirement under the licences affects another confidential issue as well in that the
supplier of dangerous goods to a licensee mayor may not provide that licensee with a full
description of the product. It may ~ issued under a trade name with the appropriate
emergency and storage procedures, but the precise information on its chemical content
and complexity may be known only to the supplier, not to the licensee and yet the Bill
calls upon the licensee to provide all of that information to the authorities.
There is a need for the information to be supplied to the authorities by the supplier and
not by the licensee. That is another question on which the Opposition should like to hear
from the Minister because the question of confidentiality is important.
The Opposition recognizes that it is a sensitive issue and would not want industry to
take risks or refrain from giving information on the grounds of confidentiality when that
information should be in the hands of the authorities. However, the only way in which to
encourage industry to do that adequately and, at the same time, to be fair to industry, is
to incorporate proper protection against breaches of confidentiality in the proposed
legislation.
Another set of questions concern the reJulations. All honourable members who have
examined the Bill would recognize that it IS one of the new breed of Bills which contain
not only regulation-making powers in the clauses but also a special schedule, Schedule 2
entitled "Subject-matter for re$ulations". Anybody browsing through that particular
schedule will be amazed at the Wide-ranging regulations that the Bill calls up. There are 70
separate items listed as subject-matter for regulations, including the question of what
licences will be issued and how much will be charged for each licence.
The regulations contained in the Bill will provide the Government with a taxing
mechanistp. The Government will be able to vary at will the licences it issues and the
charges made against those licences. The Government is asking the Parliament to provide
it with a strong power and one which any Parliament would be loath to give in the absence
of some assurances.
A question often asked is: What consultation will occur in the drawing up of regulations?
Certainly the Act provides for any regulations to be made available to the public for 30
days before they are promulgated, unless the Minister is satisfied that there is an immediate
risk to the pubbc's safety. However, the vast majority of regulations will be made available
for public comment.
I suggest to the Minister for Employment and Industrial Affairs that that provision may
not go far enough. The Opposition wants an assurance that, in the drawing up of regulations,
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consultation will occur with the parties who will be affected by the regulations. Once the
Minister is able to circulate draft regulations for comment, a whole bevy of people within
the bureaucratic structure will be committed to the position established in those draft
regulations.
If those regulations'are drawn up in consultation with industry, there will be no problem,
but the Bill does not require that that should be the case. Why not?
The Australian transport code is adopted by clause 10, but there is no guarantee that
regulations made under the measure will not conflict with those under the Transport Act.
I am sure every honourable member believes that sort of conflict should be avoided at
every opportunity, but it would be helpful if the measure stated that rather than Parliament
having to rely on the unproven common sense of those persons responsible.
If Parliament is to approve these wide-ranging regulation-making powers, it must be
satisfied that proper consultation will occur in the drafting of the regulations. The
Opposition wants the transport code to be built into the regulations far more clearly than
occurs presently.
Finally, other general questions arise about the adequacy of the measure. One obvious
problem concerns whether there is any attempt in the measure to consider non-retractable
wastes currently stored in the community. The Government is certainly aware of the
problem. When the Labor Party was in opposition, it made great play of the problem and
called on the Government of the day to do something about it. The Labor Party has been
in government for almost four years and has introduced this measure, ostensibly to deal
with dangerous goods, but has remained silent on the storage and disposal of non-retractable
wastes. Why has the Bill failed to address that question?
Another concern about the adequacy of the Bill involves the discussion processes that
mayor may not have occurred since the Bill was introduced four weeks ago. Industry
organizations have made submissions to the Government about the proposed legislation.
Following a long process of consultation over the past twelve months, which I acknowledge
was a sensible and meaningful process, the measure was introduced but discussions with
industry appear to have stopped. Industry was invited to comment on the Bill when it was
introduced at the end of May and made submissions, but as late as 5 p.m. today no
response from the Government had been received. Why has the Government failed to
continue discussions with industry in order to satisfy its concerns?
Another general question of adequacy and some concern must surround clause 51 which
gives unqualified power to inspectors and other persons to take any action at all for the
purpose of giving effect to the Bill. Action may be le$31 or illegal provided it is taken in
good faith and no action can be taken by another against any extreme action on the part
of those persons concerned. One can understand the need for such protection in an
emergency, but to include it as a general clause in the Bill must surely be called into
question.
I have a further two questions concerning adequacy. Why was provision not made for
exemptions? There will be certain circumstances where an exemption to the requirements
of the Bill may well be appropriate. It may not be a general exemption; it may be a specific
exemption for a particular time. There was an exemption in the Dangerous Goods (Road
Transport) Bill, but it has been removed. The Minister should tell the House why that was
removed.
How effective will the three-monthly reporting proveto be? An examination of the Bill
that that is the clause on which the Government is most heavily relying. The
Minister's comments in the press and elsewhere suggest that he regards this as an important
provision in the Bill. Under clause 27 the licensee will be required to issue at threemonthly intervals a report of the dangerous goods that may be stored on the premises.
One may applaud the general notion of keeping tabs on dangerous goods. However,
when dangerous goods are being moved from place to place-as they often are-a report
su~ests
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issued on day one may well be wildly out of date by day two, and by day ten could be
hopelessly out of date. After one month, such a report could be completely irrelevant.
There is a question whether a quarterly report in itself will achieve anything meaningful
in terms of the control of dangerous goods. A more effective mechanism may well have
been to establish at particular premises the maximum quantity stored there and to require
variations in that maximum quantity perhaps to be reported from time to time. However,
a quarterly reporting system in itself brings with it a large question mark as to its adequacy
and effectiveness.
A number of other detailed questions could be asked. They may be asked in the
Committee debate this evening. However, as I indicated earlier, unanswered questions
will haunt the Bill unless the Minister is able to sort them out during the debate.
The fact that there has been room to ask questions emphasizes the lack of precision and
definition on which the Government is depending in passing the proposed legislation and
it is falling back heavily on the need for subordinate legislation through regulations.
In a sense the Bill is extremely lax. It is quite the opposite to the type of precision needed
to handle dangerous goods. In the area of dangerous goods, near enough is not good
enough. In its present form the Bill could be described only as "near enough". I hope the
Minister will give the House adequate answers. He failed-to do so in the second-reading
speech and perhaps that position can be rectified this evening.
I hope this will be the case because Victoria needs adequate, effective dangerous goods
legislation which can help minimize the incidents that are bound to occur from time to
time and which, when they do occur, will enable us to ensure that they are small incidents
rather than major incidents, and that the whole community will be able to solve them
easily and work more effectively because of such appropriate legislation.
Mr McNAMARA (Benalla)-The Bill aims to control and regulate the use of dangerous
goods in Victoria and it follows closely on the heels of the Dangerous Goods (Road
Transport) Act. Before I go into the various intricacies of the Bill, I commend the Minister
for Employment and Industrial Affairs on the co-operative fashion in which he has arranged
briefings to honourable members on this side of the House and in the number of areas in
which he has been receptive to suggestions put by those on this side of the House.
The Bill is extremely broad and much of its control is covered by many, as yet, undefined
regulations. It contains wide powers in the appointment of inspectors and a detailed
licensing system. In summary, the major area of concern is in the wide-ranging power that
is to be given to inspectors and the unidentified nature of the proposed regulations, the
requirements for licences both in personal and corporate areas and also, especially in the
chemicals area, the need for confidentiality of the composition and details of those
chemicals that have been provided to the various inspectors and their officers.
A detailed licensing system is provided in the Bill. It contains a provision that a
prescribed quantity of dangerous goods will need a licence and I will deal with some of
those suggestions for prescribed quantities later. Licensees are to provide to the directorgeneral of the department information about dangerous goods kept on the premises to
which the licence relates, which will then be passed on to the relevant fire authority.· This
also is an area, especially so far as country people are concerned, that is a little hazy and I
will comment further about that later. Special provision relates to the precautions which
must be taken to control such goods and the procedures to be followed in the event of
accident. The penalties imposed under the Bill include fines, forfeiture and additional
pecuniary penalties in lieu of forfeiture.
The real concern of country people is how the proposed system of licences will affect
primary producers. An information brochure on dangerous goods dated June 1985 lists
examples of dangerous goods and quantities prescribed. Under the dangerous goods headed
flammable liquids-which includes petrol, acetone and distillate-a quantity of 500 litres
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is prescribed. Again, in the same section it refers to poisonous substances which includes
weedicides and pesticides, the prescribed quantity being 50 kilograms.
Quantities of that figure would certainly be exceeded on virtually every cropping property
in Victoria and on many other farming properties. As a result, the National Party intends
to move an amendment to exclude primary producers from the provisions of the
requirements for a licence, and for the requirements for licences for storage, use, transport
and handling to be exempted if the owner of these goods is using those dangerous goods
for his own use and if he is a primary producer.
I compliment the Minister for Employment and Industrial Affairs on the manner in
which he has received those representations. I understand that the Minister is willing to
accept the proposal-perhaps not in the form in which the National Party intends to put
it to the House-and will provide for the proposal either in the body of the measure or in
the attached schedule. I commend the Minister on his ability to acknowledge the problem
and to act on it.
The farming community is going through extremely harsh times. Some 40 000 or more
farmers demonstrated in front of Parliament House last week and a similar number of
farmers demonstrated in Canberra yesterday, highlighting the discontent being felt in the
bush. One of the main grievances of primary producers is the cost of Government imposts
on them. They say it is one of the nails in the coffin and it is having a devastating effect on
the farming community. It would behove any Government to be responsive to those
grievances. The National Party is well aware of the hazardous occupations undertaken by
farmers. It is aware of the trials and tribulations of climate let alone the trials of Government
regulations, costs and other charges which add to the farmers' burden.
I am also concerned about sporting shooters. I note that some changes have been made
to existing Acts so that they will be combined into the one measure. The Liquid Fuel Act
1941, the Liquified Petroleum Gas Act 1958, the Explosives Act 1960, the Inflammable
Liquids Act 1966, the Liquified Gases Act 1968 and the Dangerous Goods (Road Transport)
Act 1984 will be combined under the Dangerous Goods Bill. Some will be gradually
integrated over one year.
The Explosives Act 1960 included a precise clause which excluded shooters from certain
controls or regulations if they filled their own cartridges. The new Bill will not include that
clause but the Minister has made provision for it in the schedule of the Bill. I ho~ the
Minister does not intend to delete clauses 61, 62, and 63 of Schedule 2. The Minister
would be aware that it is important for shooters, particularly those who shoot for a sport,
to retain the right to fill their cartridges with the pre~ise amount of powder and shot or
with the ri~t size bullet. If shooters are forced to buy off the shelf, it would not prevent
certain individuals from breaching the law; they would continue to pack their own shot to
achieve precision in the cartridge.
I hope that is understood by the Minister. I was also concerned about clause 32 relating
to fire brigades. I shall deal with the matter broadly, without speaking on the specific
clause. It makes provision for the reporting of accidents and provides that a licensee or
prescribed person shall, without delay, report to the nearest fire authority or police station
any fire, explosion, spillage, leakage or escape involving dangerous goods. The definition
of "fire authority" includes any permanent fire. brigade under the Metropolitan Fire
Brigades Act 1958 or any permanent brigade under the Country Fire Authority Act 1958.
There are no permanent brigades under the Country Fire Authority Act. However, I
realize the Government has problems of direction when it leaves the tram tracks in
Melbourne!
Those points should be properly considered in the drafting of proposed legislation. It is
important that the details are correct. Country Victoria is serviced by voluntary fire
brigades. I hope this point is not a slip by the Minister, perhaps foreshadowing the intent
of the Minister for Police and Emergency Services, which he has had for the past two
years, to make major changes to the operations of the Country Fire Authority and the
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Metropolitan Fire Brigade. If the Minister is _going to have those matters referred to a fire
authority, perhaps not only the regional officer, who is. a permanent employee of the
Country Fire Authority, should be notified, but also the local fire brigade in the area. lhey
should be notified of the spilla~e because they will obviously be the first persons at the
scene and will have the responsIbility of controlling those dangerous goods.
I shall also deal with the scope of the definition of "dangerous goods". As the honourable
member for Balwyn mentioned, the definition, which is to be prescribed by legislation, is
totally unclear. I understand that new dangerous goods are entering the market all the
time. However, it would help to indicate to Parliament at this stage the existing chemicals
and other materials that would be declared as dangerous goods.
Provision is made for the director-general to delegate any powers or functions of an
inspector to officers of the Road Transport Authority, fire authority or the police. I ask the
Minister whether that power to delegate will be limited in operation. The honourable
member for Balwyn suggested to me-I am sure it was in jest-that the authority could
be delegated to Norm Gallagher, but perhaps he may not be a suitable candidate for
inspector! Inspectors are given a wide range of powers. They have the power to enter any
premises, vehicle or boat at any time when they believe dangerous goods could be found
therein. They have the ability to enter office premises, make investigations, take samples
and seize dangerous goods. They are quite obtrusive powers. The Bill also provides that
inspectors can use any vehicle or boat containing dangerous goods to remove or detain
those goods.
I am glad to note a provision providing reasonable compensation. That issue was one
of the problems highlighted in the legislation dealing with transportation of dangerous
.
goods last year. It made no provision for compensation when goods are seized.
That fact was highlighted by my colleague the honourable member for Lowan who
might have been responsible for some amendments being made regarding compensation.
Previously, a prime mover and a trailer could be seized and held for any period-until the
case was completed-without compensation being provided. I hope that when vehicles
are seized they will be returned to the owners or operators as soon as practicable.
Under clause 17, an inspector will have the right to stop and delay any vehicle or boat
and to remove it to a suitable place for inspection and take samples from the load. This
afternoon, the honourable member for Warmambool drew my attention to the fact that
one of his constituents had the experience of an officer, who was responsible for the
licensing of such dangerous goods, entering his premises and, in a gruff and haughty
fashion, strutting around like a little Gruppenfuehrer. It concerns me that we might be
licensing a lot of Gruppenfuehrers who will run around the countryside in an officious,
bureaucratic manner.
I hope that the intentions expressed in the Minister's second-reading speech about
consultation and so forth will be honoured and we will be able to sit down and work things
out on a reasonable basis. I ask the Minister to take note of the experience of the constituent
in Warmambool.
Nothing will disrupt industry faster than bureaucratic and officious inspectors. I am
sure honourable members are aware of the Arbroath type parking inspectors who strut up
and down Bourke Street. We all know what they can be like. Arbroath is a well-known
village in the north of Scotland where some of the most officious and bureaucratic inspectors
are to be found. We do not want any inspectors who fall into that category administering
the proposed legislation.
I also raise with the Minister the fact that where the inspector believes an offence has
been reasonably committed, he can require a person to provide his name and address and
if he suspects that the person has given a false name and address he may require proof of
its correctness. It is interesting that I raised this matter during question time with the
Minister for Police and Emergency Services because the Chief Commissioner of Police,
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Mr Miller, has been demanding that right for the police for many years. The Government
continues to refuse that right to police to enable them to perform their duties and to
apprehend the criminal element-a far more important duty than that of some bureaucrat
policing an operation involving dangerous goods-but is granting this power to some
junior bureaucrat inspector. I ask the Government to get its priorities into perspective.
The Bill empowers inspectors to take any action they think necessary to avert danger.
As stated by the honourable member for Balwyn, all honourable members would support
the principles of the proposed legislation because I am sure all honourable members are
concerned about some occurrences involving dangerous goods.
In recent months, there has been a number of very severe factory explosions in
Melbourne. In the past twelve months, tens of thousands of people in India died, and
many other people will suffer a disability for the rest of their lives, as a result of a disastrous
chemical problem.
Honourable members recognize that society deals with many substances that it knows
little about-substances that are far more dangerous than those that our parents dealt
with. Technology has exceeded our ability to control these substances and in that respect
members of the National Party support the Bill.
The honourable member for Malvern said that the Bill will control the use, operation
and transport of existing dangerous goods but will do nothing to control waste products.
Chemical companies are accumulating massive amounts of waste products. These wastes
cannot be disposed of in the normal fashion, they are placed in extremely well-guarded
and secure locations.
The previous Government attempted to establish a dump for dangerous goods in the
Heathcote area, but research indicated that Heathcote, with its many underground streams,
was not the right place for a dump. It is a problem that has not been fully addressed. The
Government, in co-operation with other State Governments and the Federal Government,
should look at the remote areas of Australia for the siting of a waste dump. It is difficult to
find a suitable location in Victoria with its high rainfall and underground streams. This
problem is not a Victorian problem, it is a national problem.
The Bill provides also for a range of penalties that inspectors can apply to companies
that fail to comply with the regulations. Severe penalties are required to ensure that
prompt action is taken in the event of certain fires, leakages and so on.
The Bill gives wide-ranging powers to the Director-General of the Department of
Employment and Industrial Affairs to amend, suspend or revoke a licence. An independent
appeal tribunal should be established for appeals against the decision of the directorgeneral rather than the present system of appealing to the Minister. I am not casting any
aspersions on the Minister for Employment and Industrial Affairs; I have more confidence
in his ability than I have had in previous Ministers.
Mr Maclellan-You appeal to Caesar from Caesar's wife.
Mr McNAMARA-As the honourable member for Berwick interjects, it is an appeal
to Caesar from Caesar's wife. Confidentiality is a particular concern of industry. I note
that the Victorian Chamber of Manufactures, the Australian Chemical Industry Council
and the Australian Chemical Specialities Manufacturer's Association presented submissions
in June highlighting a number of points on the confidentiality aspect.
To some extent, the Minister has taken note of those submissions and some provision
has been made in the event of officers breaching those trade secrets. For example, an
officer of a fire authority cannot disclose that information to a person other than a member
of the fire authority, otherwise action can be taken against that officer. I should like to
know exactly what penalties the Minister proposes, whether fine or imprisonment
depending on the. severity of the breach.
Session 1985-33
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In some areas, secrecy of the composition of a component is of the utmost importance
to a chemical company, particularly chemical sprays, solutions used for industrial purposes,
and so on. If companies must divulge the precise chemical composition of those
compounds, which I understand is exactly what will be required, strict guidelines must be
laid down to ensure secrecy. Ifa licence is refused and a chemical company must reassemble
a chemical compound to obtain a licence, the company will not wish to divulge the
research and work it has done to produce that solution.
Discussion has centred on various schemes such as the HAZCHEM signal and the
composite warning signs. The Minister assisting the Minister for Employment and
Industrial Affairs, who is interjecting, is still learning about these matters and I look
forward to his explanation to the House of the definition of these schemes. Certainly, there
are requirements for precautions in these matters.
The Bill deals with the international system of classification of dangerous goods with
two exceptions, radioactive substances and infectious substances, both of which are covered
by the Health (Radiation Safety) Act.
I refer to the penalties prescribed in the Bill. I sought advice from the Minister that the
maximum penalties for corporations are $12 500 and $5000 a day for further breaches
and that an amendment would need to be made to extend those penalties. The Bill
prescribes no minimum requirement of fees. For individuals, the maximum penalty is
$2000 and a further penalty of $1 000 for each day during which the offence continues.
If a person wilfully breached the proposed Act, the maximum penalty provided is two
years' imprisonment. The court may also prescribe forfeiture of any dangerous goods
which shall be destroyed or otherwise disposed of.

From an industrial relations point of view I do not know whether the Minister for
Employment and Industrial Affairs will consider strengthening the penalties in connection
with continuous and wilful breaches of the Act by trade unions. Perhaps he may consider
a provision of forfeiture of eoods in relation to trade unions. I look forward to the Minister
showing some consistency In this direction.
The major area of concern to the National Party is the effect of licensing and its relation
to primary producers if they were required to be licensed in those areas. I appreciate the
Minister's assurance that he will closely examine the amendments proposed by the National
Party in respect of those issues.
Another point that must be of concern to all honourable members in this place relates
to the effect of the licences and regulations on small business. In the Bills that have been
passed through this place, there has seemed to be one flat licence rate that encompasses
all, whether it be a small business in a back town in the Wimmera-Mallee or in Hawkesdale
in western Victoria or a major outlet in a metropolitan area or provincial centre, which
may sell 100 times the volume of dangerous goods. There does not seem to be a structured
licence rate.
If a licence requirement is enforced across the board, difficulties will arise. There are
small outlets in the electorate I represent, such as in Nagambie, which may sell only 20 or
30 drums of pesticide for use in that town, whereas there are major outlets in other centres
that may sell thousands of drums at the same time.

Unfortunately there has been a uniform rate of licence fee for poisonous goods and
substances. The penalty of $1500 or $2000 is equally applicable to a part-time grocery
store or another place, perhaps next door, which sells a few weedicides or pesticides to the
local farming community, as it is to a specialized outlet in that area whose business is
volumes in front.
I should like the Minister to seriously consider that problem because, if the present
licensing structure continues, he will surely break small business in the small communities.
It is a problem that has existed for a number of years, and it needs to be addressed now.
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With the increase in the licence fees in the poisonous substances area in the past few
months, a number of businesses have just shut off that part of the service. That means
that, instead of farmers driving 2 or 3 miles to obtain goods in that town, they have to
travel some 40 or 50 miles to a provincial centre to pick up the chemicals they need.
I also mention the concern of people in the shooting community and their ability to fill
their own cartridges. The National Party would not like that ability to be taken away from
them. The confidentiality of the licences, and the rates and penalties need to be addressed.
The National Party believes the proposed legislation is needed. The fact that it
encompasses the provisions of so many other Acts is certainly a good move. People will
have a single docu~ent to which they can go for reference, and that is an improvement.
However, I suggest common sense and practicality should prevail in the administration
of the measure.

Mr CRABB (Minister for Employment and Industrial Affairs)-I thank honourable
members for their contributions to the debate. The honourable member for Balwyn raised
an extensive number of questions, and I am grateful that he directed my attention to them
in his discussions with me and my officers earlier in the week. I am equally grateful for the
contributions of the honourable members for Benalla, both during the debate this evening
and in previous discussion with me and my officers.
I shall try to answer, in a positive way, the queries that have been raised by both
honourable members, because they raised their issues in a positive way. If there are
matters about which they have raised questions that I do not explain to their satisfaction,
I shall be happy to expand upon them further in the Committee stage of the Bill.
Both honourable members were concerned about the nature of the training and
qualifications of inspectors and the general quality of those who would be hired as
inspectors. Indeed, the honourable member for Benalla even suggested that Scotsmen
were inappropriate for the position. I am sure that will do him a lot of good with members
of the Highland Society of Benalla! I assure the honourable member that I shall direct to
their attention his discrimination against Scottish migrants.
It is extremely difficult to include in proposed legislation the specific and appropriate
training and qualifications necessary for an inspector and the appropriate qualifications
and selection procedures. Honourable members would agree that, currently, the inspectors
enjoy a high level of confidence from industry and, over a long period, have performed
well. I assure the House that the long standing and credible procedures for selection and
training will continue in the future.

The honourable member for Balwyn asked me whether an inspector could be delegated
the right to stop the work process. That can happen, but only in circumstances where an
inspector believes it is necessary in order to ensure the safety of persons and property. In
circumstances of immediate danger, it is necessary for an inspector to put a stop to any
unsafe practices. Equally, an inspector must comply with the normal safety provisions.
The Bill does not provide for an inspector to meet the safety provisions in a particular
place. It may be that the rules in a specific plant or factory would hinder an inspector
carrying out his duties. Honourable members can be assured that the Government will
expect and demand that inspectors continue to apply to themselves and their own behaviour
the high safety standards that they have applied in the past.
I was asked whether inspectors could enter premises without advising owners or
occupiers. The provisions regarding the right of entry are not uncommon in legislation of
this type. Situations may arise where an inspector must enter premises without informing
the owner, as the owner may not be available. However, I assure the House that that
provision will be used with the utmost discretion, as it has been in the past.
I was asked what guidelines the Government will use in determining what constitutes
dangerous goods~ In the explanatory memorandum, it is explained that dangerous goods
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are the items outlined in Australian and international dangerous goods classification
systems. It is not possible to do anything else because of the increasing internationalism
of chemical manufacturers. I give an undertaking-it is the only practical course for a
Government to adopt-that the Government will use the same labelling, categorization
and standardization as are used internationally. It is ludicrous to suggest that one Australian
State should devise its own system.
I was asked why the definition "premisesn is so broad. The definition has been framed
as widely as possible because it is necessary that it covers all possible places in which
dangerous goods can be stored. That may well include a paddock or an open space;
therefore, the definition must be extremely wide.
Mr Crozier-Can you tell honourable members of a place outside that definition?
Mr CRABB-I have never been paid to find loopholes in legislation. Perhaps the
honourable member for Portland is more expert at that than I am. Indeed, there are people
in the community who are expert at finding loopholes in legislation; therefore, it is wise to
have the definition as broad as possible to ensure that the proposed legislation works.
I was also asked about the licensing provisions and whether there would be a plethora
of licences which would be used as a taxing mechanism. The Government proposes to
establish a simple licensing system. My department is presently embarking upon a
rationalization of the existing licences in the Department of Employment and Industrial
Affairs. It is the aim of the Government to achieve one single licence that will cover the
various categories.
With regard to the allegation that the licences could be used as a taxing mechanism, the
subordinate legislation procedures prevent the Government from using the licensing
provisions as a taxing mechanism. Indeed, if any Government, either present or future,
were to price the licences above the cost of providing the service, the Legal and
Constitutional Committee would draw that fact to the attention of the House, which
would properly disallow that.
Mr McNamara-Would you have a licence fee based on volume?
Mr CRABB-That has yet to be decided in the circumstances, but I should think not,
although there could be arguments for the large storage operator paying a substantial
licence fee. The licence ought to be geared to the costs incurred in sending inspectors out
to do whatever needs to be done. That is the intention of the licence. However, I give the
undertaking that it is not a taxing mechanism; it is not meant to be a revenue-raising
measure.
I was also asked about appeal provisions. I am not disqualifying myself from dealing
with appeals against decisions of the director-general. I do not think it is appropriate for
Ministers to be placed in that position and I foreshadow that during the Committee stage
I shall move amendments accordingly.
With regard to confidentiality, public servants respect the confidentiality of the private
sector in many circumstances and under many pieces of legislation. The community can
be well satisfied that the Victorian Public Service respects the confidentiality provisions.
During the Committee stage I foreshadow that I shall be strengthening the confidentiality
provisions of the Bill.
I was also asked why liability for disclosure rests with the licensee rather than with the
supplier of the goods; in other words, the manufacturer of the chemical product. The
Government believes it is important that the licensee know the contents of the products
that he has in storage. Indeed, it should be incumbent upon the licensee to find that out
for his own good if not for the good of anyone else.
Mr Delzoppo-How?
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Mr CRABB-By ensuring that the manufacturer tells him when he purchases the stuff.
It is difficult for the Government to proclaim regulations concerning the manufacturer
because the manufacturer may be located in some other part of the world over which the
Government has no jurisdiction.
I was also asked about the regulations and the process of consultation in framing them.
The Bill contains provisions for the regulations to be put on public exhibition for a
specified period.
I assure the House that there will be tripartite consultation involving the Government,
industry and interested trade unions on all regulations introduced under this extensive
measure. I have not provided for that in the Bill because I did not want to establish yet
another qango. The Government's consultation will be with groups that are relevant to
the regulations being dealt with at that time. If there are transport regulations and storage
regulations, the Government will deal with people involved in transport and storage,
respectively. In many cases the trade unions concerned will include the fire fighters
because their union is interested in fire prevention. Regulations will be drafted in
consultation with industry. It will not be a matter of the Government drafting regulations
and then handing them over to other people.
I was asked why the Bill specifically did not abide by the national transport code. The
Government is committed to conforming with that code, and there is a significant amount
of agreement between its provisions and the Bill. However, it is inappropriate to place
that code in the Bill because it does not have a legislative life of its own.
The matter of hazardous wastes and their disposal was also raised. The disposal of
wastes is not an issue, but the storage of wastes is, if they involve dangerous goods.
Otherwise it would be an environmental protection matter and not one for my department.
The filling of individual cartridges is a matter of sufficient detail that it should not
appropriately be covered by the Bill. However, I assure the House that there will be no
constraint on people filling their own cartridges, and past practice will be followed unless
there is a sudden surge of people blowing off their hands or the hands of their wives, in
which case the Government will have to do something.
I thank honourable members for their contributions to the debate. If there are any
matters to which I have not responded, I shall do so in the Committee stage.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 and 2 were agreed to.
Clause 3
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
I. Clause 3, page 3, line I, after "permanent" insert "or volunteer".
2. Clause 3, page 3, line 2, after "permanent" insert "or volunteer".

The amendments involve the fire brigades more effectively than was intended in the
original Bill. They were arrived at after extensive discussions with the fire brigades and
the fire brigades unions and are generally regarded as being an improvement to the Bill.
Mr DELZOPPO (Narracan)-I compliment the Minister for showing sensitivity in the
matter. During the second-reading debate I did not have the opportunity of commenting,
but there was some agitation and disquiet with the Country Fire Authonty brigades in the
electorate that I represent about the definition of a permanent fire brigade and its
relationship to the Country Fire Authority Act where the definition of "permanent brigade"
means:
. . . any association of persons formed for the purpose of the prevention and suppression of fires and solely or
principally composed of permanent or part-time officers and members.
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Obviously the definition of "fire authority" in clause 3, which I might add, has ramifications
for other clauses, and the amendments proposed by the Minister, obviate the problem. I
compliment the Minister for having the sensitivity to respond to that point.
Mr MACLELLAN (Berwick)-I support and welcome the amendments. The Minister
needs to do more to explain the effects of the amendments and what will occur as a result.
I draw the attention of the Minister to clause 32 and to the proposals of the Government
to try to make legislation easily understood by persons who might have to deal with it. I
refer to clause 32 (1) which states:
A licensee or a prescribed person shall without delay report(a) to the nearest fire authority; or. . .

When one turns to the definition, one finds that the Minister's amendments now propose
that the authority should be a permanent or volunteer fire brigade. That is a sensible thing.
Where a fire occurs outside the metropolitan area the ordinary course of events is that the
fire is reported to the local fire brigade, which is the first in the firing line to put out the
fire. The Minister has a problem and needs to explain to the Committee what the local fire
brigade or volunteer fire brigade does with the information after the fire has been put out.
One may have a fire which involves premises on which there are some dangerous goods
which are perhaps at risk or have been affected by fire. What does the local brigade do in
terms of the paper work? What are the responsibilities of reporting after that? The Bill was
drafted on the basis that the obligation would fall only on the permanent fire brigade, that
is, people who might be far distant from the actual occurrence of the fire or from the fire
fighting.
In the area I represent it might have meant reporting to the one permanent fire brigade
or one permanent fire officer a fire which occurred many kilometres away. Now that the
Minister has sensibly a~eed to make it permanent or volunteer fire brigades, I invite him
to explain how local bngades will deal with the information after the event.
If a fire has occurred, been reported and put out, what does the local brigade do by way
of passing on information and what procedures are to be laid down to make sure that not
only does information about the fire reach the proper authorities further up the line from
the volunteer brigade, but also that the volunteer brigade has adequate warning to know
what it is dealing with?
One cannot draft a Bill on one basis and then, as a result of representations, correct itI believe the amendment is correcting it-and expect that that correction will follow
through to the whole philosophy of the Bill. The Bill was drafted on the basis that reports
would be made to permanent officers. Those permanent full-time officers obviously have
the capacity to make the necessary reports.
The Minister is inviting support for the idea that that report to a volunteer brigade
should be enough and I support him in that. What is the volunteer brigade's obligation
after it has reported a fire on a premises on which there may be dangerous goods stored?
The honourable member for Gippsland West and I have close to the boundary of our
electorates a major liquefied petroleum gas depot. The local fire brigade knows all about
the depot, it is equipped to deal with an emergency. The depot provides financial assistance
to local brigades, which know exactly what has to be dealt with if ever a fire occurs at the
depot. There has not been a fire and I hope that there never will be but all volunteers are
trained to deal with fires in those circumstances. This is positive and good local response
to a potentially difficult situation.
What is the brigade secretary to do after the fire has been extinguished and the emergency
is over with the information that has been reported to him about premises containing
dangerous goods being the subject of the fire? I invite the Minister to advise the Committee,
having changed this, what further changes might be required in the Bill to enable those
local volunteer brigades to be properly resourced perhaps 'by pre-addressed forms that
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they can fill in and post off. A simple mechanism would be a book of forms which are
already addressed and stamped so that the volunteer who is secretary of the local fire
brigade has every assistance in passing information on to other authorities, including the
director-general, if that is the requirement, so that the information gets to the right place.
Mr McNAMARA (Benalla)-The National Party also supports the amendment. The
Minister will recall the comments that I made in the second-readin$ speech, when after
some consultation with the honourable member for Berwick, who hIghlighted to me the
fact that in reading in conjunction both these definitions of fire authority and also section
32 of the main body of the Act, it is obvious that the Government's thinking in the
proposed legislation was orientated towards a Bill for the metropolitan area. There appears
to be little provision for the control of dangerous goods outside the metropolitan area.
that drew the attention of the National Party to another matter which also should be
dealt with in clause 3, namely, the exemption of primary producers. The National Party
believes that a change should be made and, in addressing the comments of other honourable
members, I ask the Minister also to address the comments that I made on the matter
during the second-reading debate.
The amendments were agreed to.
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
3. Clause 3, page 4, line I to 8, omit all words and expressions on these lines and insert:
• "Officer"(a) in relation to a corporation within the meaning of the Companies (Victoria) Code, has the same
meaning as in section 5 (I) of that Code; and
(b) in relation to a corporation which is not a corporation within the meaning of the Companies (Victoria)
Code, means any person, by whatever name called, who is concerned or takes part in the management
of the corporationbut does not include an employee of the corporation except that, for the purposes of section 46 (3), "officer"
includes any employee of the corporation who gives to an inspector any information relating to any part of the
operations of the corporation over which that employee exercises any superintendence or control.
"Officer or member", in relation to a fire authority, includes a person who is employed by or is an officer of the
Metropolitan Fire Brigades Board under the Metropolitan Fire Brigades Act 1958 or the Country Fire Authority
under the Country Fire Authority Act 1985.'.

The first part of the amendment is a definition change, which extends the definition of
"officer" to cover managers of companies that are not covered by the Companies Code,
which was a matter drawn to my attention by the Law Institute of Victoria late last week.
The amendment will define officers and members of a fire brigade. It is the result of
discussions with various fire brigade officers and it will place country fire brigades on an
equal footing with metropolitan fire brigades.
The amendment was agreed to.
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
3A. Oause 3, page 4, after line 35 insert: • "Primary producer" means any person engaged solely or substantially
in agricultural, horticultural, viticultural, dairying, pastoral or other like pursuits or any person being a commercial
fisherman and holding a licence to ta"e fish for sale. '.

I thank the honourable member for Benalla for bringing to my attention the deeply
suspicious nature of primary producers. That is justified because the Bill provides ·Executive
Government with wide powers.
If the Government and the Public Service have no intention of licensing primary
producers, it is sensible to provide for that in the proposed legislation. I take that point.
The amendment is a definition of "primary producer", which is necessary in order to
exclude primary producers from the licensing provisions that are contained in the Bill.
The definition of "primary producer" is the same as that which is contained in the Motor
Car Act and more recent legislation, so it is deemed appropriate.
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Mr McNAMARA (Benalla)-I thank the Minister for Employment and Industrial
Affairs for accepting the proposal put forward in recent representations that I made to the
honourable gentleman on behalf of the National Party. Honourable members should note
the similarity between the amendment that I intended to propose and that moved by the
Minister. I do not now intend to proceed with my amendment and will be happy to
support the Minister's amendment.
As the Minister stated, he had no intention of including farmers under the licensing
provisions in the proposed legislation. I assure honourable members that that intention
was supported by some people who had responsibility for the measure. Honourable
members should be thankful that common sense has prevailed and that the Bill will
specifically define an exclusi~n clause for primary producers so that they will not need to
be licensed to use, to store or to transfer dangerous goods.
Although the Minister stated that the original intention of the Bill was not to license
farmers, dangerous goods and a quantity of dangerous goods in storage were prescribed in
such a manner that farmers would automatically have been included. I direct to the
attention of honourable members some of the descriptions of dangerous goods and the
prescribed quantities of dangerous goods. For example, flammable liquids include
petroleum and distillates which have a prescribed quantity of 500 litres. My colleagues the
honourable members for Swan Hill and Lowan would perhaps have in storage 5000 litres
of flammable liquid at this time of the year. Perhaps they would store larger quantities
earlier in the cropping period. In the list of dangerous goods in the information brochure
No. 1 of June 1985, poisonous substances include pesticides and weedicides. The prescribed
quantity of poisonous substances is 50 kilograms. Nearly every farmer would use a pesticide
or weedicide and he may have more than one drum of hoegrass or treflan.
Although it may not be the specific intention, we accept that that is the case. It is
important to avoid complications further down the track with primary producers having
to meet provisions and being required to hold licences in various areas. However, an
exclusion clause has now been provided. As I said earlier, this is probably the last time
governments should be considering additional requirements on primary producers. Last
week 40 000 primary producers marched to the steps of Parliament House in Melbourne,
and a similar number visited Canberra yesterday.
Primary producers are fairly easy going people. It takes a lot to get them stirred up. One
of the main areas of concern was that they were not consulted by government. When the
proposed legislation came to my attention, I went to the trouble of contacting members of
the Victorian Farmers and Graziers Association. I asked what they knew about the Bill
and how it would affect them. I was told that they knew nothing about the Bill and had
not been consulted on it. I asked whether they were aware that the examples of dangerous
~oods given and the quantities prescribed would require virtually every primary producer
m Victoria to hold licences for storage, use and transfer of those goods. They indicated
that it was not possible to do so because the costs and charges were killing them; they said
government intrusion was killing them.
The National Party, being the party better equipped than any other to represent the
interests of country people, decided that now is the time to do something. I thank the
Minister for Employment and Industrial Affairs for being receptive to the case put forward.
The argument we presented was thoughtful and logical. I am glad it will be enshrined in
the proposed legislation. The Minister gave a personal assurance that he will not require
licences of farmers in areas affected under the Dangerous Goods Bill. Although we accept
the Minister's assurance, in twelve months' time a completely different character could
hold that portfolio and adopt a different interpretation of the matter. However, we have
avoided that complication by amending the Bill. I congratulate the Minister for accepting
the amendment, which will be to the benefit of all country people in Victoria.
Mr RAMSAY (Balwyn)-It is encouraging to see the Government taking this action in
recognition of the problems with which many primary producers may have been faced if
the amendment had not come forward. However, at the same time It raises the issue of
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companies that are not primary producers, but may be operating on a similar scale to
primary producers in the general small business area. Will the same type of exemption be
made available to them by the Government? If not, why not? For example, a small
engineering firm may be storing fuel and other materials on a similar scale to primary
producers. Why has the Government decided that one particular group will be given an
exemption, but not another group? This may place on small businesses a burden which
the Government is prepared to remove from primary producers.
The same situation may arise in local government. The parks and gardens section of a
local council may hold quantities of pesticides similar to those held by farmers, as the
honourable member for Benalla mentioned. I do not want to detract from the recognition
of the situation faced by primary producers. That situation has been covered by the
amendment. However, I suggest to the Minister for Employment and Industrial Affairs
that he is ignoring many other sections of the community in similar circumstances, which
should equally be given exemptions. This is another matter on the list of questions the
Opposition has about the proposed legislation. It is imprecise in many areas and this is
another example.
Mr MACLELLAN (Berwick)-The intention of the amendment is welcomed. However,
I warn the Minister for Employment and Industrial Affairs that, in his enthusiasm and
that of the honourable member for Benalla to exempt farmers, a difficulty may arise. The
amendment proposed by the Minister, good enough as it is, fails to reqUITe primary
producers to store the dangerous goods on primary production land.
The amendment provides that a primary producer does not have to hold a licence for
the storage, use, handling or transfer of dangerous goods by the primary producer being
dangerous goods which are used or intended to be used in connection with the business of
the primary producer and which are not held by the primary producer for the purpose of
resale.
The amendment has gone to the trouble of ensuring that if the primary producer is
holding these dangerous goods for resale he is not covered, but it does not state where the
storage is to take place.
It is entirely reasonable to exclude primary producers, and I am not arguing about that.
I foreshadow that the Minister might have to examine the definition of "premises". In his
second-reading speech, the Minister referred to difficulties faced in excluding certain areas
from the definition of "premises" .
It is entirely reasonable to expect that the definition of the exemption for a primary
producer will apply if the dangerous goods are stored on the property. Obviously that is
not relevant to the carriage of the goods. It certainly would be relevant if the primary
producer were hiring a shed in the local township and storing goods there intending to use
them on the farm or storing them in the garage or shed of his house in an urban area
intending to use them on the farm which may be some distance from the town. This is a
sensible and justified concession which we do not want to have abused.

The Minister should consider this matter while the Bill is between here and another
place to see whether the definition of "premises" will cope with the farmer who decides to
seek an exemption as a primary producer but wishes to store dangerous goods in a place
which is not on the primary production land. I do not think the Minister or the Bill copes
with this situation. I hope the Minister will consider this matter.
Mr J. F. McGRATH (Warrnambool)-1 rise to support the amendment on behalf of
the National Party and to commend my colleague, the honourable member for Benalla,
for working through this measure and, through the Minister, having this amendment
accepted. As already stated, there would not be many, if any, farming organizations or
properties in Victoria that would not be restricted by the limit of 500 litres or 500
kilograms of pesticides. The old 500 gallon capacity tanks for the storage of fuel would
provide some problems.
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It is certainly encouraging for me, as the representative of the electorate ofWarrnambool,
which is largely a farming community, to be a member of the National Party in putting
forward this amendment. I commend the Minister for accepting the amendment. It certainly
raises another issue.

The previous speaker referred to heatane gas tanks stored on properties and whether
consideration should be given to those while the Bill is between here and another place.

Mr CRABB (Minister for Employment and Industrial Affairs)-I thank honourable
members for their contributions to this debate. Two substantial matters were raised. The
first involved small businesses. I repeat that it was never the intention of the Government
to require people who hold relatively small quantities of dangerous goods for their own
use to be licensed. In those circumstances, a licence is not necessary.
I accept what my colleagues have stated in reprd to primary producers but I cannot see
how one can draft the definition of "small bUSIness". It is hard to get a definition that is
meaningful.
I ask honourable members to accept my undertaking that it is not the intention of the
Government to license every householder who has an oil heater in his bathroom or every
small business that has a petrol tank in the yard. The intention is to use the licensing
provisions to handle people who are involved in the dangerous goods industry at a
reasonable level.
The second issue raised by honourable members was a concern about the storage of
dangerous goods that primary producers have in their possession. The amendment exempts
primary producers from the licensing provision but does not exempt them from placarding
or storage regulations. It will be necessary for primary producers to have stickers on their
petrol tanks or liquid petroleum gas tanks because members of rural fire services will need
to know what is contained in those tanks, irrespective of whether they are primary producers
or are in other businesses.
Primary producers will have to comply with the storage regulations and will be required
not to place acid mixtures on alkaline substances and not mix explosives with other
materials. Those regulations apply to everyone.
The amendment was agreed to.
Mr CROZIER (Portland)-I welcome the amendment as proposed, but I direct the
Minister's attention and that of the Committee to the further interpretation in clause 3
where it is quite plain that under the definition of "Dangerous goods" explosives are
included.
If those interpretations are applied to clause 17 of the Bill, the considerable powers
given to inspectors under that clause means that premises as defined-and I have yet to
discover what part of the land mass of Victoria is anything other than a premise under the
definition-will come under their scope. I am concerned that primary producers and
small businessmen in country towns who store ammunition of various calibres, will have
inspectors making arbitrary inspections of their premises simply because ammunition
comes within the ambit of the definition of "Dangerous goods" and is part of the definition
of "explosives". I ask the Minister to give consideration to a further exemption to those
people I have mentioned.
The interaction of clause 17 and the definition suggests that nothing will prevent the
wide powers of search and entry of any premises relating to the storage of basic
commodities, such as ammunition, which is commonplace and has traditionally been part
and parcel of the normal operations of a farming business. Those remarks also apply to
other people who store those commodities in small quantities and to sporting shooters. I
ask the Minister to respond to those comments.
The clause, as amended, was agreed to.
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Clause 4

Mr MACLELLAN (Berwick)-The clause provides the objects of the proposed Act. It
states that the objects are to promote the safety of persons and property in relation to the
manufacture, storage, transport, transfer, sale and use of dangerous goods and the import
of explosives into Victoria, and so on.
I believe the objects of the proposed Act will be best achieved by several new initiatives.
I understand that the proposed le~slation is drafted to achieve the objects set out in clause
4, that it is along the lines of legtslation passed to establish the Environment Protection
Authority and that it gives wide-ranging regulation-making powers. I believe it is necessary
in a clinical sense to give wide discretions under the proposed legislation as well; however,
those wide discretions, if used foolishly, carelessly or arbitrarily, will bring great discredit
on the objectives of the Bill.
The matter needs to be handled carefully and well. The Minister needs to think of a
different approach which may be to do it industry by industry or municipality by
municipality or product by product or types of products rather than to try to leap full bore
into the whole range of dangerous goods definitions with which the Committee has dealt
and to try to do it State-wide in the first instance.
I believe it is almost inevitable that there will be difficulties in the administration of the
proposed legislation and in its implementation and I am almost certain that discredit will
be brought on the objectives of the proposed legislation unless that approach is taken.
The wide regulation-making powers perhaps give the opportunity to the Minister of
doing that. The director-general could well advise the Minister as to the most difficult and
dangerous areas, the most difficult and dangerous industries and those that should be the
first to be controlled and cleaned up, if I could put it that way, under this measure; other
areas could be left until later.
I believe there is a need to appoint non-prosecuting inspectors. Perhaps one could call
them advisers, as an ordinary concept, where anyone who is concerned about the·
application of this measure to a given situation could contact these people and invite them
to come and inspect the premises. This would apply to industry, to commerce, to farmers
and to a whole range of people. Inspectors, or advisers, could be invited to talk to people
about whether their premises require them to have a licence and how they might redesign
their premises to ensure that they meet the requirements or the future or intended
requirements for the safe storage of dangerous goods.
To expect people to approach the department, which can then become offended by a
person's failure to obtain a licence or failure to understand that a storage that a person has
used for many years without accident is, in fact, highly dangerous, or even to understand
the objectives of the proposed legislation because a person may still be innocent and not
have heard of the proposed measure, to me asks too much of ordinary people.
If the Minister is to appoint staff, there is nothing wrong with him appointing fewer
prosecuting inspectors and more advisers who go out and advise, area by area. I can think
of municipalities in the electorate that I represent which could be taken as a unit. If a
group of advisers went to those municipalities, having inserted suitable advertisements in
the local newspapers and sent suitable brochures to the Victorian Chambers of Commerce
and Industry, and the small manufacturers and factories invited them to take these
advisers into their workplaces--

Mr Micallef interjected.
Mr MACLELLAN-The honourable member for Springvale discredits himself, rather
than the point I am making, with that interjection. I am not suggesting anything as pat as
he suggests, and the honourable member should understand that. What I am suggesting is
that somebody skilful who understands the dangers, who understands what is needed and
what ought to be done for the safe storage of dangerous goods in the future, might come
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into those premises on a "no prosecutions" basis and advise people and get their premises
up to standard. I am suggesting that they advise, "Yes, you do need a licence and, what is
more, you will have to change that; that form of storage cannot go on. That section will
have to be segregated from that one" and so on. I believe that advice will be necessary if
the measure is to work and if its objectives are to be applied in the community.
Let us not risk the goodwill. I should hate somebody to be prosecuted or made an
example of as a means of heightening awareness of the measure when it could just as easily
have been done by an advisory group advisin~ industries of one sort or one character,
which are perhaps problem industries, in relation to various products which might be a
difficulty or in relation to municipal or geographical areas of the State.
I would think that the honourable members representing Ballarat, for instance, would
welcome the opportunity for Ballarat industries to have advisers go into the industries,
workplaces and storage places in that area and advise their electors of what the legislation
requires and what is required on their premises to bring them up to standard, rather than
threatening prosecution and saying, "There will be a tremendous fine and the first person
we catch we will wheel up to the local court, and we hope everybody gets the message" .
What happens under those circumstances is that a large number of people duck; they do
not even bother to apply for a licence or for information about what is required because
they are frightened to draw attention to the situation. In that way dangerous, difficult and
threatening situations continue. That has occurred with fire regulations in this State for
many years. If one is worried about the fire regulations, to whom does one turn? One
certainly does not turn to a fire brigade officer who will prosecute one.
In this case, I suggest that the Minister might best achieve the objects of the proposed
legislation by having a group of people who are not goin~ to prosecute-they may eventually
be termed as inspectors and become part of a prosecuting group at a later stage, but at that
introductory sta~e they should only advise-but who have all the qualifications that are
appropriate for Inspectors. They would advise and invite people to approach them to
check what is needed to bring their premises up to standard and up to the regulations.
That is a positive move; it is a way of trying to Improve the situation without relying on
fines, prosecutions, penalties and three-monthly reports on the situation of any particular
licence-holder.
I am not opposed to the three-monthly report requirement contained in the Bill. I
realize that such a requirement will be necessary in some circumstances, but I believe that
the best approach to selling the idea of safety in the storage of dangerous goods is to have
a group of advisers who go out on the basis that they will not be interested in prosecuting
anybody but will advise on requirements for Individual premises, without some
gobbledegook about regulations referring to the need to segregate materials.
The ACflNG CHAIRMAN (Mr Kirkwoocl)-Order! The time for me to report progress
under Sessional Orders has arrived.
Progress was reported.
The SPEAKER-Order! The time appointed by Sessional Orders for me to interrupt
business has now arrived.
On the motion ofMr FORDHAM (Minister for Industry, Technology and Resources),
the sitting was continued.
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 4.
Mr MACLELLAN (Berwick)-Prior to the interruption of the debate, I was saying that
the Minister for Employment and Industrial Affairs had indicated that the reason why the
obligation was placed on Victorians was that the manufacture of many dangerous goods
is not within the jurisdiction of Victoria. That is a cogent argument. However, if the
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obligation is to be placed on Victorians, it must be accepted that many Victorians buy
products while not being aware of the poisons or chemicals they may contain.
The Minister can surely accept that certain places in Victoria store large amounts of
chemicals. Many people have chemicals and poisons on their premises but do not know
what dangerous goods they have. All most people know is the brand name of the product
and that it works. Almost inevitably, people double the recommended dosage of these
products. If they are spraying roses and the instructions say 5 millilitres, they use 10
millilitres to be certain that it works.
People buy brand names and store products as ordinary human beings would. If a
product is in a tin, people store it in a corner; if they have another tin, they will put it on
top of that one. It does not occur to them that the combination of chemicals may be
dangerous.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The honourable member for
Berwick is straying outside the objects, as dealt with by clause 4. I know it is difficult
because one can tie in many matters; however, the honourable member should attempt to
speak to the clause.
Mr MACLELLAN-Mr Acting Chairman, I have concluded my remarks.
Dr WELLS (Dromana)-Clause 4 outlines the aims of the Bill. Like the honourable
member for Berwick, I am concerned about the capacity of the Bill to carry out its aims. I
shall refer to four items, the first being that the Bill does not take sufficient account of the
cost that will be incurred by industry in meeting the requirements of the Bill. The cost to
industry is not clear. Therefore, in supporting the Bill, the Opposition does not know 'what
is proposed.
Secondly, the capacity of the Bill to achieve what it sets out to do is not clear. Members
ofthe Opposition know nothing of the qualifications of the persons authorized to implement
the measure. It deals with a subject where the qualifications of the persons involved are of
particular importance.
It is unsuitable that someone should merely be appointed as an inspector. The Bill deals
with one of the most technically complex areas ever to come before a Parliament for
control in a modern society, and it should provide more details on what will happen in
that area.
There is an important issue of principle involved in the Bill, which is highlighted more
than in any other Bill I have seen during my short term as a member of the Parliament.
The Government should not try to hurry through Bills that have not been adequately
prepared. Although the Bill may be acceptable in principle, its lack of practical details is
not. There is no detailed information on the regulations. Although one does not doubt the
wish of the Minister to make the appropriate regulations, the area is so technically
complex-Mr CRABB (Minister for Employment and Industrial Affairs)-On a point of order,
Mr Acting Chairman, although the remarks of the honourable member are interesting,
they appear to be more appropriate to a second-reading debate rather than to clause 4
which deals with the objects of the proposed Act and allows for a narrow scope of debate.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! Although I understand the
seriousness of the honourable member for Dromana in debating the Bill, I uphold the
point of order and ask the honourable member to return to clause 4.
Dr WELLS (Dromana)-Whenever the Government presents a Bill to the Parliament
it should provide detailed information on the regulation-making provisions. I do not
speak in any partisan fashion, but I believe the Government should make more endeavours
to better prepare Bills that are presented to the Parliament.
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Again, I plead with the Parliament to face up to the need for proper consideration of
methods of disposal of waste products. It is one of the most complex and urgent matters
facing modem society today. Thousands of chemicals are synthesized each year and the
few that are put into use are produced in enormous quantities. The biosphere cannot
continue to absorb these chemicals in the way in which they are being discharged.
Modem society should outlaw the disposal of chemicals into waterways. The Minister
would be doing a particular service to Victoria if he and his Ministry were to address
themselves to this area in the immediate future.

Mr PERRIN (Bulleen)-The Opposition does not take exception to the admirable
objects of the proposed Act outlined in clause 4. However, it is important to examine the
way in which the objects will be achieved.
I spent some time in private industry involved in the regulation of dangerous goods. As
a company secretary, I had to enforce various regulations and Acts of Parliament covering
dangerous goods. Therefore, I wish to refer to the achievements of the objects of the
proposed Act as referred to by the honourable member for Berwick.
The honourable member for Berwick raised a number of significant points in his
contribution to the debate. One that appealed to me was that inspectors did not have to
be policemen. I, together with the honourable member for Balwyn, attended the office of
the Victorian Employers Federation on 14 June, and the Bill and its objectives were
discussed.

Mr Maclellan-They support the objectives.
Mr PERRIN-That meeting supported the objectives, and the people who attended
that meeting were operators in industries that will be regulated by the Bill. There is
considerable disquiet amongst operators about how the objectives of the Bill will be
achieved. There is a strong view that the objectives could have been achieved with less
Government control and intervention.
The powers of inspectors, licensing controls and reports were questioned, because people
thought the objectives could have been achieved without the need for some of the provisions
in the Bill. Later, in the Committee stage, I shall raise further matters of concern to
operators in industries that will be subject to the Bill. The business community has
expressed considerable support for the Bill and its objectives. However, considerable
disquiet exists amongst operators of the industries that will be subject to the Bill because
they believe provisions can be implemented by the Government in a better and less
regulatory manner.
The clause was agreed to, as were clauses 5 and 6.
Clause 7

Mr LIEBERMAN (Benambra)-I ask the Minister to enlighten the Committee on the
real mea'ning of clause 7. The clause appears to provide for the ongoing operation of
certain Acts or regulations, without defining what they are. The clause appears to state
that documents that are described as ~~instruments of a legislative character" will still
apply at law but, if they do, they will not apply after I January 1988.
It appears to suggest that there will be a sunsetting of some laws. I do not know what an
instrument of a legislative character is because it is not defined in the Bill. Perhaps it is
referred to in another Act of Parliament. Obviously the Bill has been prepared with the
best of intentions to deal with a situation that needs some review: The safety of the
community in relation to dangerous goods.
However, if one examines clause 7, one notes that there has been an attempt to catch
everything so that existing laws or regulations that are not necessarily appropriate will no
longer be law, if they are in some way inappropriate or inconsistent with the Bill.
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I am sounding a note of warning to the Minister, and I hope he can allay my fears: If
Acts of Parliament that are passed in Vi~toria contain these provisions suggesting that
certain laws and regulations may no longer operate but are not identified at all in the Bill,
then considerable confusion will arise and the role of Parliament itself in examining
changes in the law will be eroded.
If that happens those laws may be regarded as no longer applying to this State. That
seems to be the effect of clause 7 and possibly clause 8, and its proposed amendments.

I find that concept horrendous. Parliament should not allow to be enacted Acts of
Parliament that have the effect of repealing or amending other laws that already apply
unless the Acts specify with preciseness the laws of the land that are intended to be altered
or repealed.
If we do not do that we will find ourselves in a position where it will be almost
impossible-if not impossible-to interpret the law. Citizens in the land, persons in
business or individuals will find it impossible to know exactly what the law is and how it
applies to their endeavours. Therefore, I ask the Minister to enlighten the Committee
about clause 7.
I have read the second-reading speech and learned how the Minister intends to put
regulations in place within twelve months. Does the Minister propose that clause 7 will
enable his department to say within a period of twelve months that certain laws in other
Acts and certain regulations enacted under those Acts will not be the laws of Victoria
without a Parliamentary debate and without the opportunity of scrutinizing them? I hope
the Minister does not intend that to be the case, but that could be the effect of an "open
cheque" clause such as clause 7.
I have always been attracted to the idea of sunsetting some legislation. In this clause we
see that some laws mayor may not apply until 1 January 1988. I am interested in
deregulation and all my colleagues in the Opposition are keen to see less regulation and
red tape. Therefore, I support the spirit of that move. However, if I am questioned outside
this place as a member of Parliament by a member of the community in business or
otherwise about what laws will be sunsetted by 1 January 1988-in other words, what
laws will still apply-I shall not be able to advise that person.
I ask the Minister whether he knows. Ifhe does not know, should Parliament allow that
sort of law to be passed now? Surely further particulars and a further schedule to the Bill
should be provided. I do not think in the Minister's zeal to try to put better laws in place
to protect the public against dangerous goods, Parliament should abrogate its responsibility
and allow laws of the land to be revoked or put in doubt as to their application, enforcement
and validity by a clause that captures virtually anything that one's imagination might
extend itself towards.
I do not want to be troublesome to the Minister, but I have identified a big problem. I
do not know whether he can respond and satisfy me this evening. I should be delighted if
he could do so. I am worried about the clause as well as clause 8 and the proposed
amendments to it because they are so broad.
Mr CRABB (Minister for Employment and Industrial Affairs)-It used to be the habit
in Bills before the Committee that there would be a clause within the Bill that said, "This
hereby repeals such and such an Act ABC", and one did not proclaim that part of the
legislation until one had sorted out the regulations.
Such an Act crossed my desk by accident not long ago. Two Acts of similar names were
still in force, and one was supposed to have repealed the other. However, the section had
never been proclaimed because the department had not got around to replacing the
regulations. When I asked when it was passed, the answer was that it was in 1968.
Therefore, I do not consider it to be a good system.
1039

56

ASSEMBLY

Dangerous Goods Bill

2 July 1985

It is not good for Parliament to think it is repealing an old Act and then to find out 60
years hence that it did not do so because the Act was never proclaimed. I think it is better
to follow the process in the Bill before the Committee where the Acts concerned are
repealed and there is a schedule in the Bill of the Acts that are repealed herewith. There is
a deeming provision-I suppose that is what the clause is-that maintains the regulations
and other types of instruments in those Acts that are repealed. That has been done with
other Acts. It was certainly done with the Transport Act, which I dealt with. It is a modern,
sensible approach. I do not think it causes any difficulties for the legislature and it is an
improvement on the practices adopted by our predecessors.

Mr LIEBERMAN (Benambra)-I thank the Minister for his explanation; it confirms
that the honourable gentleman is acting in good faith. I did not doubt that he was and I
am sure he put this clause forward in the best interest by which he believes the Victorian
community should be served. However, in answering the question he has confirmed my
worst fears that evidence exists of a number oflaws and regulations in relation to dangerous
goods and the objectives that clause 4 seeks to achieve have not been identified. If they
have been identified, they have not yet been properly researched, which may be relevant
to the community in 1985 and beyond, and they may not be consistent with the objects of
the Bill.
Having exposed that weakness, the Parliament should say to the Government of the
day, if it is its intention to pass an all-embracing clause such as this, that it should admit
that a number of laws and regulations try to give some general description of those that
are no longer relevant, which need maximum review and provide particulars. Without
that, the effect of clause 7 and perhaps clause 8 throws into doubt the veracity, operation
and relevance of many laws and regulations, and indeed the function of some Government
departments, agencies and· officers acting in good faith, wishing to enforce the law of the
land, because they may find in prosecuting someone that they are confronted in a court
with a person who has a good defence and that a law which the officers believed they were
responsible to enforce is no longer in existence because of a broad catch-all provision,
such as that in clause 7.
I ask the Minister while the Bill is between here and another place to have his department
provide Parliament with a more detailed statement of the laws and regulations that are to
be caught by the Bill and that will until 1 January 1988, apparently, still be law in the
State.

Mr Crabb-Until they are revoked.
Mr LIEBERMAN-It is all very well for the Minister to say "until they are revoked".
There should be more information as to laws that are to be revoked because it must be
understood by members of Parliament that the Parliament will not have the opportunity
to scrutinize, examine, comment on and criticize, if necessary, the operation of that
specific revocation because the clause purports to say that the law will no longer apply and
that at some time in the future-it does not matter whether one considers it should be
relevant and whether the amendment is appropriate-honourable members will not have
a say.
Parliament has to be diligent in these matters and Parliament must ensure that if there
are to be changes in the laws, that at least they are scrutinized by people who are elected
by the people of Victoria with all their failings and strengths and that the sort of laws that
are vested by clause 7, and perhaps clause 8, weakens Parliament's role in the community.
I ask the Minister while the Bill is between here and another place to provide further
information and then perhaps honourable members can be a little more comfortable and
relaxed about the matter. At present I do not believe we should be relaxed about this.
Mr MACLELLAN (Berwick)-I entirely agree with the honourable member for
Benambra on clause 7. The Minister should examine the clause and consider a person
trying to advise someone what the law is in Victoria, not only as to the Acts but also as to
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the regulations. I direct the attention of the Minister to Schedule 1 which contains a series
of repeals to legislation.
Regulations could be made under a repeal Act which continues to be in operation.
Unless they are clearly identified, no one could give proper or professional advice to
anyone on what the law is up until 1988. I agree that after 1988 the problem will be
resolved, but up until that time one simply cannot advise anyone on what the law is. The
average legal practitioner may· find an Act has been repealed, but clause 7 states that
"instruments of a legislative character", which could include the regulations made under
the repeal Act, may continue.
I suggest to the Minister that there may be an opportunity of identifying not only those
regulations that are repealed or revoked at that point-which is what the clause deals
with-but also those regulations which continue in operation and are not revoked. If
under an Act which is being repealed some instruments of a legislative character are to
continue until 1988, new regulations should identify those that are being revoked and
those that will still continue even though the Act under which they were made has been
repealed by this Act-because now we will have the infinite problem of trying to discover
what is the law.
The law will not only affect provisions in this measure and the regulations under the
proposed legislation but it will also affect those regulations and those instruments of a
legislative character that continue even though the Act which established them has been
repealed. This situation will continue until 1988. There will be tremendous difficulty faced
by anyone trying to advise someone else who is facing a difficulty or prosecution on what
the actual law is.
If clause 7 does not illustrate the hopelessness of the Government's desire to have the
law expressed in simple English, nothing could better illustrate it to the House. The
measure is expressed in such a way that we, as legislators, cannot understand it, let alone
the poor practitioners who must advise people and those who have to live within the law.

The situation has reached the absurd stage where an Act can be repealed· yet one can
survive the regulations made under the Act until 1988 without anyone really being available
to advise on whether regulations will continue in operation or will be revoked. If there is
to be legislative interweaving of regulations under various Acts and if they are enumerated
in the schedule to the Bill or in other Acts which might not be included in the schedule,
that must be unscrambled. Also, one should be able to go to a particular person in the
Department of Employment and Industrial Affairs to obtain a ruling on the matter.
If this matter cannot be sorted out during the Committee stage of the debate and if it
cannot be drafted in a way that explains it to the public, an additional clause should be
included in the Bill. I ask the Minister to contemplate that proposal or to require the
Director-General of Employment and Industrial Affairs to maintain a register of those
instruments which are to be continued under the provisions contained in clause 7 so that
practitioners and those affected by the law will have a single point to which they can turn
to obtain a clear ruling on what the law is and what provisions are still continuing. I make
that recommendation to the Minister on the basis that clause 7 is as faulty as the honourable
member for Benambra and I believe.
,',

Dr WELLS (Dromana)-The comments of the two previous speakers illustrate very

well the matters I raised when speaking to clause 4. I spoke of the complexity of this Bill.
That complexity has been drawn out well by the two honourable members who have just
spoken. I spoke also of the imprecision of the proposed legislation. I referred to regulations.
The previous two speakers referred to part of the main proposed Act.
I believe it is quite unacceptable for legislators to be required to vote upon something
when they do not know what they are voting upon. This Bill, more than any other subject
that has come before Parliament this session, is of such technical complexity that it
illustrates extremely well the need for Governments to hasten slowly. There are about this
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Bill some overtones of retrospective legislation. It has been said that we will not know
what is our position before the law at a point in time unless we can go through a whole
host oflegislation. I believe it is incumbent upon the Government to place in the Act what
the law of the land is in relation to the matters to which the Act addresses itself. I find this
Bill, therefore, grossly deficient in presentation.
The clause was agreed to.
Clause 8

Mr CRABB (Minister for Employment and Industrial Affairs)-I seek leave of the
Committee to move amendments Nos 4 and 5 together.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! As there seems to be no objection,
the Minister has leave of the Committee to move both amendments.

Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
4. Clause 8, tine 7, after "8." insert ••( 1)".
5. Oause 8, after line 13 insert:
··(2) Where a provision of the Administrative Appeals Tribunal Act 1984 is inconsistent with a provision of
this Act, the provision of this Act prevails.".

These two amendments are merely the premise of a later amendment which provides that
a decision by the director-general will go to the Administrative Appeals Tribunal, rather
than to the Minister, as provided in the Bill. In order to make that later amendment
possible, it is necessary to insert these words at this point.

Mr LIEBERMAN (Benambra)-This is a classic illustration of the dangers posed by
the proposed legislation. The Committee is being asked to agree to amendments which
provide that although one may believe one has a right of appeal under the Administrative
Appeals Tribunal, that is not so, or, if one does have that right one must remember when
one is before a County Court judge or the tribunal that any provision in the Administrative
Appeals Tribunal that may purport to permit a review of a decision that has been made
administratively shall not apply if it is inconsistent with this Bill. That is a perfect
illustration of what I was talking about earlier.
In my opinion the Bill should provide in detail the provisions of the Administrative
Appeals Tribunal that are to be amended in so far as this Act requires and not simply to
provide a catch-all clause which provides that anything in conflict with this Bill shall not
apply in relation to the Administrative Appeals Tribunal Act. That is another example of
where more particulars should be provided and indicates that the Act should be drafted
with more precision.
In reply to an interjection by the Minister for Public Works, I indicate that it will not
allow more factories to blow up. That does not do credit to the Minister because it is not
the level of debate I am putting forward. What I am trying to do is to make the law have
more relevance so that the Minister for Employment and Industrial Affairs will not be
brought into discredit by attempting, with the best intentions, to provide safety for
Victorians, while at the same time providing a new law that undermines the rights of
individuals in a democracy without them even knowing what the Minister is doing.
The Minister cannot even tell honourable members which provisions of the
Administrative Appeals Tribunal Act will not apply, yet the Bill provides that some
provisions of that Act shall not apply. I ask the Minister to inform the Committee what
provisions of the Administrative Appeals Tribunal Act shall not apply and, if he cannot
do so, I ask why the Bill provides for some provisions of that Act not to apply.

Mr CRABB (Minister for Employment and Industrial Affairs)-The issue in the
Dangerous Goods Act that is different from the Administrative Appeals Tribunal Act is
the time-span required for the periods of appeal. The periods contained within the
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Dangerous Goods Act shall prevail, rather than those which would otherwise apply. The
tribunal is being used, rather than the legislation. The reason is justified.
Concern was raised, not only with me but by me, about the appropriateness of the
Minister being the person to whom an appeal shall be made. I think this provision serves
its purpose.
Mr MACLELLAN (Berwick)-I had hoped to speak before the Minister, as I thought
he might have been able to deal with my problem. I had intended to speak on clauses 23
and 24 but I shall speak on this amendment to clause 8 because it changes those clauses.
Clauses 22 and 24 provide that within one month of the receipt ofa notice of refusal under
section 21 (7) the applicant may appeal to the Administrative Appeals Tribunal in writing
against the decision.
I urge the Minister to consider the possibility that the period for appeal be one month
but that additional time may be granted if that is sensible and wise in the circumstances.
The Minister is wise enough to know that if a refusal is sent out in the latter part of
December, there could be a mail strike-that has occurred-and, if a person has to appeal
within one month, there is no power for the Minister to extend the time. The amendment
has the effect that the appeal is not to the Minister but to the tribunal and the same silly
provision will apply because that is one of the provisions that is inconsistent with the
Administrative Appeals Tribunal Act.
In other words, if, 31 days after receipt of the notice, the person decides to appeal, the
Administrative Appeals Tribunal will have to say "You are too late; you cannot appeal"
even though everyone may accept that there was good reason why that person could not
have made an appeal in writing within the 30 days or one month as set out in the Bill. It
has to be an appeal in writing;. it has to be made by the applicant who may be abroad,
away on holidays, or anywhere.
Surely it is not asking too much for the Minister to provide in the legislation that an
appeal be made within a month or such other time as in this case the Administrative
Appeals Tribunal might accept. Of course, a reason must be put before the tribunal to
persuade it to grant additional time.
Time and again Parliament has dealt with this argument and Ministers have been
sensible enough to acknowledge that these absolute time limits place a hardship on people
when everyone agrees that it does not matter whether the appeal is made a couple of days
late.
If the Minister had been hearing the appeal he may well have thought that, even though.
the appeal was received on the 31 st day, It had merit, the person had been aggrieved, but
the person had received the notice and had not dealt with it. I can think of 1001 situations
in which that may occur. What is wrong with having the person or body that hears the
appeal having the right to grant additional time if it is reasonable and sensible to do so?
The Minister's definition of this amendment is, "If you do not get your notice of appeal
to the Administrative Appeals Tribunal within one month of receiving the notice then
you have no right of appeal". We are talking about the right of individuals to remain in
business. It is a substantial matter with substantial penalties in the event of the provision
not being lifted or rewritten. I urge the Minister that it does no harm to the way the
proposed legislation shall operate to give the Administrative Appeals Tribunal the power
or ability to grant additional time where, in all the circumstances, it is reasonable to do so.
It is a matter for the applicant or the person making the appeal to establish those grounds.
I hate time limits because they work as an injustice to ordinary people who are not there
on the 30th day or who do not have their appeal posted on time or do not attend to their
business adequately.
Mr CRABB (Minister for Employment and Industrial Affairs)-On a point of order,
Mr Acting Chairman. The honourable member for Berwick is delivering another one of
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his pompous tirades, for what purpose I do not know. It may be for the benefit of
honourable members on the back bench, or for some other purpose. His comments do not
relate to the clause the Committee is discussing.
The matters which the honourable member for Berwick has been discussing are covered
in clauses 22 and 23 of the Bill, which relate to the times in which a person can appeal.
His comments are out of order and boring.
Mr MACLELLAN (Berwick)-On the point of order, Mr Acting Chairman, and without
rancour or wishing to join issue in the abuse stakes, my remarks are directed to "Where a
provision of the Administrative Appeals Tribunal Act 1984 is inconsistent with a provision
of this Act, the provision of this Act prevails".

I have indicated to the Minister and the Committee that this clause in another Act states
that the appeal has got to be made within a month. I am asking the Minister, I hope
rationally and without any intention to duplicate on the other clauses, to look at the
possibility of the Administrative Appeals Tribunal being able to grant additional time.
That would require that the Committee does not include the words proposed by the
Minister, because if those words are included in the Bill then the tribunal will not have
the power that is sought for it.
I would have raised this matter on other clauses had this amendment arisen earlier, but
as the amendment has deleted "the Minister" and put in "the Administrative Appeals
Tribunar', then my remarks are appropriate.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I understand why the honourable
member for Berwick made extensive remarks about clause 32 because it is part and parcel
of this provision. I uphold the point of order and I ask the honourable member for Berwick
to refer to the matter before the Chair, which are the amendments to clause 8.
The amendments were agreed to.
Mr RAMSAY (Balwyn)-I point out to the Committee a potential problem with clause
8, as amended, which now has the general proviso that if this Act or any provision of this
Act is inconsistent with the provision of another Act, to the extent of the inconsistency
this Act shall prevail.
A similar provision exists in section 32 of the Environment Protection Act which
indicates that where provisions of the Environment Protection Act or of any regulation or
order made under it are inconsistent with any such Act, the Environment Protection Act
will prevail.
The Government cannot have it both ways. If this Act is to override the Environment
Protection Act, so be it, but if the provision in the Environment Protection Act overrides
this Act, so be it. I do not see how the Committee can agree to the Government proceeding
with clause 8, as amended, and I invite the Minister to indicate to the Committee that he
now recognizes that there is a conflict in this matter and that he will examine it while the
Bill is between here and another place and remove the conflict.
Mr CRABB (Minister for Employment and Industrial Affairs)-I am advised that the
two Acts have similar provisions for this, that is, they both say they have precedence. The
fact is that the last one enacted has precedence-it is a sort of last in, first out system.
However, I shall obtain more formal advice on that matter while the Bill is between here
and another place and share it with the honourable member for Balwyn.
The clause, as amended, was agreed to, as was clause 9.
Clause 10
Mr W. D. McGRATH (Lowan)-I raise with the Minister the question of the adoption
of the Transport Code. The Minister is well aware that this measure repeals the Dangerous
Goods (Road Transport) Act. I should like him to give some assurance that the
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requirements placed on transport operators will be no more rigorous than those which
applied under the former Act.
I should like him to assure the Committee that the requirements are no more severe
and that some responsibility will be placed on the packaging companies both in Victoria
and interstate when they are consigning goods through pallet form with transport operators.
Concern was raised under previous legislation that if dangerous goods were locked away
in pallets, perhaps the transport operator would not be aware even that those dangerous
goods were parcelled in those pallets, yet it would appear under previous legislation that
all the legal obligations would have been on transport operators rather than the consignees
of those pallets.
I should like the Minister to give an assurance that the regulations and requirements
placed on transport operators are no more rigorous in this proposed legislation than they
were in the previous Acts.

Mr CRABB (Minister for Employment and Industrial Affairs)-The intention is that,
under the clause, the Government will enact the Transport Code, which will be the same
in every State. I suppose it is somewhat dynamic in its nature in that it is just developing.
Therefore, there are times when, occasionally, one State is a little in front of another in
the legislative process.
The idea is to have the same r~ulations operating in every State of Australia, particularly
so that truck drivers who travel Interstate do not have to keep up with a swag of different
regulations in the different States. That was the import of the Dangerous Goods (Road
Transport) Act, and there is no change in that regard.
The clause was agreed to.
Clause 11

Mr RAMSAY (Balwyn)-Clause 11 deals with the appointment of inspectors and
simply makes the bland statement that inspectors may be appointed under the Act. It
contalOs no indication of the qualifications or the training required by those inspectors or
what experience they may have. Under the particular circumstances of the Bill, it seems
to me that clause 11 could at least have indicated that suitably qualified persons may be
appointed as inspectors of dangerous goods.
It concerns me that there is no legislative basis for the inspectors to hold suitable
qualifications, and I invite the Minister to respond on that issue.

Mr CRABB (Minister for Employment and Industrial Affairs)-It is common practice
to use the type of wording contained in the clause, and the purpose of the provision is
simply to establish that inspectors are employed under the Public Service Act. The
responsibility for ensuring that inspectors, and, indeed, all public servants, are appropriately
qualified for the positions they hold is held by the chief executive of the administrative
unit-or, in this case, the department-his subordinate officers and, ultimately, me as the
Minister.
I suppose that the fundamental role to be played by me as the responsible Minister is to
ensure that the people who are employed are suitably qualified for those positions, but it
would be difficult to insert that type of provision in all proposed legislation. One would
have to stipulate, for example, that a train driver would have done whatever he had to do
in order to be a train driver, or, indeed, that a member of Parliament had to be whatever
he had to be in order to be a member of Parliament.
The standard process in all types of legislation is that it is part of the duties of the chief
executive officer and, indeed, of the Minister, to ensure that people who are appointed to
such positions are properly qualified persons.
The clause was agreed to, as were clauses 12 and 13.
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Clause 14
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Clause 14, line 12, after "authority" insert "(not being a volunteer fire brigade under the Metropolitan Fire
Brigades Act 1958 or a volunteer brigade under the Country Fire Authority Act 1958)".

That amendment ensures that volunteer fire fighters will not be given delegated powers.
The definition of"officer~~ ensures that regional officers of the Country Fire Authority will
be given delegated powers. This was apparently requested by the bodies concerned, both
the fire brigades and the fire brigade unions and associations, to ensure that the Country
Fire Authority brigades were included in the measure in the same way as the Metropolitan
Fire Brigades, and that they were appropriately protected.
The amendment was agreed to.
Mr MACLELLAN (Berwick)-I seek assistance from the Minister in relation to the
clause, as amended, and I ask him: What powers is it intended that the Director-General
of the Department of Employment and Industrial Affairs will delegate? Obviously, the
clause is intending a delegation to a particular authority, the Competent Authorities Subcommittee, which is provided for in the interpretations. I ask the Minister whether there
is any suggestion that the director-general will delegate the power to revoke or vary any
licence issued by him which might be the subject of appeal to the Administrative Appeals
Tribunal.
Mr CRABB (Minister for Employment and Industrial Affairs)-The intention is
contained within the words. As a Minister, it has been my practice to encourage officers to
delegate extensively within specific guidelines. I should expect that practice to be continued
so that routine matters are satisfactorily handled at the appropriate levels. Matters other
than routine matters will not be delegated but will be dealt with at a higher and, therefore,
more appropriate level.
Mr MACLELLAN (Berwick)-I shall be satisfied if the Minister undertakes that no
delegation will be made of the power to cancel, revoke or vary a licence issued by the
director-general. That is a judicial matter and one which should not be delegated to others
as the Bill imposes the obligation on the director-general, and especially as the subsequent
appeal against a decision of the director-general is to the Administrative Appeals Tribunal.
For consistency in administration, the cancellation and revocation oflicences can be done
by only one person. To delegate that power would be to open the field to different
interpretations. I ask the Minister to give that undertaking.
Mr PERRIN (Bulleen)-I raise with the Minister a number of matters regarding the
power of delegation. The queries arise from a meeting to which I referred earlier in the
debate. Operators working with dangerous goods attended the meeting, and they expressed
concern about clause 14 (3). I ask the Minister whether it is the intention of the Government
to delegate powers to the Environment Protection Authority and the Melbourne and
Metropolitan Board of Works.
Mr CRABB (Minister for Employment and Industrial Affairs)-The intention is to
enable the director-general to delegate to competent authorities, and I refer to officers of
the Road Traffic Authority, members of the Police Force or officers or members ofa fire
authority. The Bill does not provide for the director-general to delegate to the Environment
Protection Authority or the Melbourne and Metropolitan Board of Works.
Mr DELZOPPO (Narracan)-I direct the attention of the Minister to the fact that the
Environment Protection Authority has been overlooked in respect of the process of
delegation. I am sure the honourable member for Morwell would agree with me that, in
the electorates she and I represent, away from the metropolitan area, where large quantities
of dangerous goods are transported by road, the chance of an accidental spill is always
present.
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I have had some experience in those situations, and I have found that one of the most
difficult problems is getting rid of the spills that occur. I do not wish to bind the Minister
to an answer at this moment, but I ask him to give consideration, while the Bill is between
here and the other place, to including the Environment Protection Authority in the clause
to improve the efficiency of the Bill and to take care of those areas where the role of the
Environment Protection Authority is delegated to a local authority, for example, the
Latrobe Valley Water and Sewerage Board in Gippsland.
The clause, as amended, was agreed to.
Clause 15
Mr PERRIN (Bulleen)-Again I wish to refer the Minister to a number of questions
that have been raised by those operators in the industry who will come under the provisions
of the proposed Act. In the past week the Minister has issued regulations covering those
signs to be displayed outside premises where dangerous goods are stored. These signs are
known as Hazchem signs. They are produced by the Standards Association of Australia,
which also produces a number of signs relating to the safe storage and handling of hazardous
materials, as well as guides on emergency procedures.
Under clause 15, all of these signs and guides produced by the Standards Association of
Australia, including the Hazchem signs, will have to be approved by the director-general.
This will involve an unnecessary level of bureaucratic interference.
I refer also to the possibility of the imposition of a sales tax on those signs which have
to be purchased by the industry and approved by the director-general. No doubt if a
broadly based consumption tax is applied, that, too, will apply to these signs. I should like
the Minister to take up with his Federal colleagues the Idea that these signs should be
exempt from sales tax.
Mr CRABB (Minister for Employment and Industrial Affairs)-There is a need for
regulations not only to standardize the signs and placards but also to ensure that the types
of equipment, apphances and works of various sorts that are used on dangerous goods are
approved. Those regulations already apply to liquefied petroleum gas tanks, valves and so
on. It is not that I expect the director-general to approve each one but rather to set up the
regulations. Once a model is approved, then all subsequent models will be standardized.
The clause was agreed to, as were clauses 16 to 18.
Clause 19
Mr DELZOPPO (Narracan)-Clause 19 states:
Any member of the police force or officer or member ofa fire authority may, where requested to do so by an
inspector, assist the inspector in the execution of any of the inspector's powers or functions.

I suggest that once again the Evironment Protection Authority has been overlooked. In
the area I represent, large quantities of hazardous materials are transported by both rail
and road. The area has experienced a tanker accident involving the spillage of acid on the
roadway. In such a situation, while officers of the Police Force and fire authority might
attend, questions arise on how the spillage should be dealt with, its dispersal and treatment.
This information cannot be supplied by either the Police Force or the fire authority.
I suggest to the Minister that, while the Bill is between here and another place, he should
consider involving Environment Protection Authority inspectors in this exercise. If the
Minister were to adopt my sU8$estion, the clause would then provide that any member of
the Police Force or a fire authonty or an inspector of the Environment Protection Authority
may assist the inspector. It would not be imperative but would allow another opinion in
remote areas of Victoria where spillages are likely to occur and where the only information
close at hand on the chemical treatment of spillages would come from the local delegated
authority.
The clause was agreed to, as was clause 20.
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Clause 21
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Clause 21, page 15, lines 14 and 15, omit "one month" and insert "two months".
Clause 21, page 15, line 16, omit "one month" and insert "two months".

The proposed amendments provide that, when a notice of refusal is sent with the licence,
more time is given to the applicant in which to consider making an appeal.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 22
Mr CRABB (Minister for Employment and Industrial Affairs)-I invite honourable
members to vote against this clause. A further proposed amendment will replace this
provision with an appeal to the Administrative Appeals Tribunal.

The clause was negatived.
Clause 23
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Clause 23, omit sub-clauses (3) and (4) and insert:
"(3) An application may be made to the Administrative Appeals Tribunal established by the Administrative
Appeals Tribunal Act 1984 for review of a decision of the Director-General inserting in a licence a condition,
limitation or restriction other than a prescribed condition, limitation or restriction.
(4) An application under sub-section (I) for review ofa decision of the Director-General may be made to the
Administrative Appeals Tribunal at any time within the period of 14 days of receiving the licence.".

The amendment was agreed to.
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Clause 23, omit sub-clause (5).

Mr RAMSAY (Balwyn)-I am concerned about one aspect of the appeals provision.
The deletion of sub-clause (5) may clear it up. When a licensee has .lodged a notice of
appeal against the decision of the director-general and that appeal may have some effect
on the conditions of the licence, I believe the status quo should prevail until such time as
the appeal is determined by the Administrative Appeals Tribunal.
One concern of industry is that, if the director-general revokes or amends a licence and
the licensee is obliged to comply with that new direction subject to the pending appeal, the
licensee may be involved in considerable unnecessary capital expense, depending on the
outcome of the appeal.
As I understand clause 23, there is no protection for industry against that particular
requirement while engaging in the appeal process. If the Minister can assure me there is,
that would be satisfactory. If not, I urge him to examine the matter while the Bill is
between here and another place to ensure the Bill does not place an unnecessary burden
on industry with respect to its obligations in fulfilling the licence requirements and taking
the opportunity of appealing if such an opportunity arises.
Mr CRABB (Minister for Employment and Industrial Affairs)-As I understand it, the
amendments and the new sU'b-clauses in clauses 22 to 25 meet the concerns of industry.
However, I shall ensure that that matter is checked while the Bill is between here and
another place.

The amendment was agreed to, and the clause, as amended, was adopted, as was clause
24.
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Clause 25
Mr CRABB (Minister for Employment and Industrial Affairs)-I invite honourable
members to vote against this clause. I shall move a new clause later.
The clause was negatived.
Clause 26 was agreed to.
Clause 27
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Clause 27, after line 27 insert:
"(4) A person who, except for the purposes ofthis Act or otherwise in connexion with the performance of the
person's duties under this Act discloses to any person all or any part of the information sent to the DirectorGeneral under sub-section (I) is guilty of an offence.".

The amendment inserts a new sub-clause (4) which makes it an offence for anyone to
misuse information supplied under a later clause. Its purpose is to strengthen the
confidentiality requirements in the Bill.
Mr RAMSA Y (Balwyn)-I welcome the amendment which solves a very real problem
that existed in the Bill in its earlier form where, on many matters, confidentiality was not
assured. I thank the Minister for his initiative.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 28
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Clause 28, omit sub-clause (2) and insert:
"(2) Section 27 (4) does not prevent an officer or member ofa fire authority from disclosing exempt information
to another officer or member of a fire authority.".

The purpose of the amendment is to permit the transfer of information among fire
brigades rather than merely within a single brigade, the use of the information being
necessary to prevent injury and damage.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
29 to 31.
Clause 32
Mr RAMSA Y (Balwyn)-This concerns the accident reporting required under the
Dangerous Goods Bill and I advise the Committee of the concern that has been expressed
to me by industry of the multiplicity of provisions concerning the reporting of accidents
required under the Environment Protection Act and under the Industrial Safety Health
and Welfare Act. Later I expect it will be necessary under the Occupational Health and
Safety Bill and under the Dangerous Goods Bill.
I urge the Minister to consider these multiple requirements on industry and to consider
whether something can be devised for industry, in the case of incidents, to have a single
requirement to report the specific incident that may be involved rather than having this
multiplicity of obligations. It must surely be adding unnecessarily to the cost to industry
and perhaps legislation can be arranged to provide for a single reporting opportunity. I
ask the Minister to take that problem into consideration.
The clause was agreed to.
Clause 33
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Clause 33, line 8, after "escape" insert "required to be".
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This amendment will make it necessary to obtain the director-general's approval even if
the accident has not been reported but should have been reported. It is a matter that was
raised with the Government by the Law Institute of Victoria.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
34 to 36.
Clause 37
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Oause 37, page 22, line 1, omit "or the Coal Mines Act 1958" and insert, "the Coal Mines Act 1958 or the
Extractive Industries Act 1966".

This amendment includes the Extractive Industries Act 1966 and I understand people
who are not holders of licences under the Acts listed, and who have purchased some sort
of blasting compound other than in accordance with the Act, will be guilty of an offence.
The amendment ensures that licence holders under the Acts listed do not have to apply
for another licence, and so there will not be a duplication.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
38 to 49.
Clause 50
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Oause 50, line 32, after "goods" insert:
"or the person charged with an offence against this Act of which the person is fOl i ,d guilty or to which the
person pleads guilty and in respect of which a conviction is not recorded".

The amendment allows for recovery of costs in a situation in which no conviction is
obtained where someone is given a bond. This was suggested by the Law Institute of
Victoria and the Government agreed to the suggestion.
The amendment was agreed to.
Mr RAMSAY (Balwyn)-Clause 50 is a sweeping clause so far as the cost of seizure is
concerned. It provides for all costs, charges and expenses to be charged against the licensee
when action is taken under the provision. There is no protection for the licensee against
the possibility of unreasonable costs being incurred by authorities in dealing with specific
goods they have had cause to deal with under the provision.
The Minister would have been wise to include in the clause the word "reasonable",
which would have been a help rather than exposing the licensee to any level of costs that
the administration may incur. Such an open cheque to the administration at the expense
of industry must surely be considered unfair. The occasion may not arise, but while the
Bill is between here and another place I urge the Minister to consider the possibility of
inserting in the clause the word "reasonable" before the word "costs".
The clause, as amended, was agreed to, as were clauses 51 to 55.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I direct to the attention of the
Committee that inadvertently amendments Nos 18 and 19 on page 3 of the list of
amendments were overlooked and will be dealt with after the new clauses. With the
agreement of the Committee, I should like to deal with the new clauses first and then
amendments Nos 18 and 19.
New clauses
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Insert the following new clause to follow clause 21:
(1) An application may be made to the Administrative Appeals Tribunal established by the Administrative
Appeals Tribunal Act 1984 for review of a decision of the Director-General refusing to issue or renew a licence.
•• AA.
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(2) An application under sub-section ( I) for review of a decision of the Director-General may be made to the
Administrative Appeals Tribunal at any time within the period of one month after the receipt of a notice of
refusal under section 21 (7).".

The amendment provides for appeals to be made to the Administrative Appeals Tribunal
rather than to the Minister, as was originally intended.
The new clause was agreed to.
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Insert the following new clause to follow clause 24:
(I) An application may be made to the Administrative Appeals Tribunal established by the Administrative
Appeals Tribunal Act 1984 for review of a decision of the Director-General amending, suspending or revoking a
licence.
"BB.

(2) An application under sub-section (1) for review ofa decision of the Director-General may be made to the
Administrative Appeals Tribunal at any time within the period of one month after the receipt of a notice under
section 24 (4).".

The amendment provides for a similar power for the Administrative Appeals Tribunal in
the revocation of licences.
Mr RAMSAY (Balwyn)-The new clause will be an improvement on the earlier appeal
provisions in the legislation. I raised this matter earlier in the second-reading debate when
I pointed out that persons with extensive knowledge of the particular issues involved in
the handling of dangerous goods should be in the position to sit in adjudication on those
appeals. I trust the arrangements will be continued throughout the Act to ensure that such
duly qualified persons are dealing with the appeals concerned.
The new clause was agreed to, as was Schedule 1.
Schedule 2
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Schedule 2, page 33, item 27, at the end of paragraph (a) insert:
""(other than in relation to the storage, use, handling or transfer of dangerous goods by a primary producer
being dangerous goods which are used or intended to be used in connexion with the business of the primary
producer and are not held by the primary producer for the purpose of resale)".

The amendment provides for the exemptions to apply to primary producers. This was
discussed during the debate on an earlier clause.
The amendment was agreed to.
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Schedule 2, page 33, item 29, omit "three" and insert "five".

The amendment was agreed to.
Mr CRABB (Minister for Employment and Industrial Affairs)-I move:
Schedule 2, page 35, item 61, at the end of this item insert:
"and prescribing the methods of enforcing and collecting those charges, including procedures for the seizure
and sale ofthe explosives and use of proceeds of sale to satisfy unpaid charges.".

The amendment will ensure that current regulations that provide for the payment of
storage rent and other charges in return for receiving explosives from public magazines
and the concealment of unpaid rent will remain valid.
The amendment was agreed to.
Mr RAMSAY (Balwyn)-This is an appropriate time to remind the Committee of what
an extensive schedule honourable members are being asked to incorporate in the proposed
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legislation. It is a schedule of approximately 70 separate items that will be the subjectmatter of regulations under the Dangerous Goods Bill. The Committee would be less than
responsible if it did not indicate to the Government its grave reservations about giving
any administration such wide regulation-making powers.
On more than one occasion the Minister for Employment and Industrial Affairs has
indicated his intention of reviewing the Bill in twelve months to determine whether it is
working in accordance with the stated objectives and in a way that can be supported and
encouraged by industry, rather than becoming a major handicap to the development of
industry in Victoria. It is in this spirit that the Committee and the Opposition will agree
to the implementation of the schedule.
I remind the Minister of the undertaking he has given, that the drawing up of regulations
will not be simply a matter of public exposure to the regulations for the 3O-day period
before their proclamation, but that close consultation will be held with concerned parties
in the preparation of regulations. On the basis of that undertaking and on the understanding
that the effectiveness of the Act will be reviewed in twelve months, the Opposition
supports the adoption of Schedule 2.
The schedule, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

ADJOURNMENT
Police strength in Dromana electorate-Role of police in Noble Puk shootings-Police
blitz on drinking drivers-Proposed tennis stadium-Nursing home facilities-Freight
charges-School bus service at Mount Macedon-Drug identification poster
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
.That the House do now adjourn.

Dr WELLS (Dromana)-I refer to the maintenance of law and order in the Dromana
electorate and I direct my comments to the Minister for Police and Emergency Services.
Law and order in the Dromana electorate is becoming increasingly fragile. The major
police station in the electorate that I represent-the Rosebud police station-currently
provides a 16-hour service daily, for which it needs sixteen officers. It is permitted eleven
officers. Currently, it actually has five officers on full-time duties with a sixth seconded
from a nearby hard-pressed neighbouring station. That is not good enough.
The officers absent are on annual leave, long-service leave and maternity leave until as
late as 1986, yet no provision has been made for replacements.
The Rosebud police station cannot even maintain its nightly patrol service which is
being covered by the station in the next electorate. That means one patrol car covers the
area from Mornington to Portsea and back along the Westernport coast to south beach
and. all the rural
. areas in between. That area cannot be covered.
Police officers from Rosebud are having to do three or four nightly shifts a week which
is, as one senior officer stated, "the stuff of which divorces are made". The demands upon
them are unreasonable.
The Rosebud police station cannot even adequately service emergency calls. One night
recently a young married officer called to a disturbance could not even stop his car and
leave it because of the louts rapping on the outside of the car. He had to return to base and
allow them to continue breaking shop windows or car windows, out of control.
There is another substantial problem relating to law and order in the electorate of
Dromana. That is the need for a 24-hour police station. Each summer, the staff at the
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Rosebud police station is increased to 22 or more to provide a 24-hour service. The
current building is used.
When a new station is built at Rosebud, I understand the Government intends to
upgrade the station to a 24-hour service throughout the year. Foundations for the building
were to be completed by July, but they have not even been started. I ask when construction
of that station will begin.
Police officers from Rosebud indicate that the need is so urgent that they are prepared
to work within the current building with enlarged staffing for a 24-hour service until the
new building is completed. Will the Minister make provision immediately for that
upgrading to commence this year and continue until the new station is built?
The Dromana electorate demands a fair share of taxpayers' funds. It is not getting it.
For two and a quarter years we have been unable to obtain even a $200 telephone
answering maching to be used when the police station is closed. Will the Minister authorize
the immediate purchase of this machine?
I conclude by officially advising the Minister and the House that I am fearful that, unless
major improvements are made forthwith to the maintenance of law and order in the
Dromana electorate, tragedy may strike. I wish to prevent that from happening.

Mr NORRIS (Dandenong)-I raise a matter for the attention of the Minister for Police
and Emergency Services. I refer to an episode which captured the imagination of the whole
of Australia, particularly Victoria. I refer to the Noble Park manhunt, the Noble Park
gunman or the sandbelt shootings which occupied the minds of my constituents in the
past few weeks when policemen, in the course of their duties, were gunned down. One
policeman has since become a paraplegic. At 3.20 am, he was shot when he was in the
school yard, and another policeman was shot shortly afterwards.
I cannot remember another occasion when so many officers were wounded in the course
of their duty. It sparked off one of the biggest manhunts the State has ever seen and took
place right in the middle of the electorate I represent. I hasten to add that my former
electorate office was directly opposite the police headquarters.

Now that the intensity of that issue has died-the police are still in the area-I believe
that an official message of gratitude should be given by the Minister for Police and
Emergency Services to the police officers who were involved in that manhunt. Gratitude
was certainly felt by the constituents I represent for the way in which the police carried
out a very difficult, frustrating and dangerous task.
I ask the Minister to convey the gratitude of the people whom I represent to Assistant
Commissioner Keith Thompson, who headed the manhunt. Assistant Commissioner
Thompson did a magnificent job, displaying diligence, courtesy and bravery in the face of
disorder.

The atmosphere had to be seen to be believed, especially on the Wednesday morning.
The centre of Noble Park was blockaded by police vehicles, businesses were closed and
children were kept home from school. It was a city under siege; helicopters were circling
overhead; the tension and fear were electric. Special police squads were present as well as
hundreds of other police who were conducting house-to-house searches.
It could have been easy for police officers or members of the public to over-react in such
circumstances, but that was not the case. The operation was carried out in superb fashion.

Members of the Victoria Police often come in for a lot of "knocking", but I believe the
Minister should publicly compliment members of the force, in particular, Assistant
Commissioner Keith Thompson, for the work they did.
I make that request on behalf of the people I represent.
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Mr W. D. McGRATH (Lowan)-I direct the attention of the Minister for Transport to
the Government's decision to conduct a blitz on drinking drivers, particularly in the
eastern suburbs of Melbourne.
Many people who enjoy going out on Friday or Saturday nights to social functions often
do not take their cars when they know they will be drinkIng. It has come to my attention
that people are required to wait at hotels for up to an hour or more for taxis to transport
them home.
The public should be made aware of the multiple-fare system which operates on the
basis that each person is only responsible for 75 per cent of the fare.
A working party comprising representatives of the taxi industry and the Road Traffic
Authority has been established to look at the problem of shortages of taxis during peak
periods. The working party should consider whether supplementary restricted licence taxis
should be put into operation during those peak hours. If that were to happen it would not
take away the bread and butter fares of fully licensed taxis, but it would encourage more
people to leave their cars at home and would lessen their chances of being apprehended
for having a blood alcohol reading over ·05 and being involved in accidents. I ask the
Minister to give that matter due consideration.
Mr HEFFERNAN (Ivanhoe)-The matter I raise for the attention of the Minister for
Housing, who is the representative in this place of the Mjnister for Planning and
Environment, concerns the Government's proposed tennis stadium. I should like to
investigate the planning processes that will take place for the establishment of the proposed
stadium.
It has been brought to my attention that the proposed stadium is at the stage of working
drawings, yet the Melbourne City Council has no application before it for planning permits
and it has not been consulted about the Government's proposal.
I hope the Government does not intend to bulldoze its way through this project and
establish a tennis stadium on what I call the people's park.
.
The Government is going against public opinion in its proposal. I know, through
detailed investigations so far, that grave doubts are held about the long-term implications,
including traffic patterns and the consequences of removing that section of land from the
people of this State.
I understand that this project will commence in the near future. I wish to know whether
the Government has taken action on the transfer of public parkland for the purposes of
establishing the tennis stadium. I wish to be assured that a valuation will be placed on the
parkland and that land corresponding in value definitely will replace that parkland in the
near future.
Further, I would like an assurance from the Government that the adjacent railway land
will be given back to the people. I expect that the railway land will be valued and that
V/Line will request some sort of financial compensation as a result-or will there be a
general shaking of hands and agreement reached?
Too much haste is occurring with the proposed development of the tennis stadium. The
Government is pushing the people aside too much for this purpose. I assure the
Government that the people of this State are watching closely proposals for this
development and that any directions the Government takes to proceed with the proposal
will be against the wishes of the people.
It is an embarrassment that a Labor Party Government intends transferring parkland
away from the use of the public to allow a professional tennis stadium to be built for the
use of people who I believe ought to be able to handle their own affairs without Government
help.

Mr Roper-They are to be public courts.
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Mr HEFFERNAN-The Government oUght not to be involved in this project. It is not
the responsibility of the Government to supply a professional tennis stadium for the sport
of professional tennis. It is getting involved in the project because entrepreneurs know
that it is not a viable proposition. It will be a loss to taxpayers and, once again, the people
who can least afford to play tennis are being disregarded in favour of people who I believe
can afford their own tennis facilities and who ought to build their own tennis courts.
Mrs SETCHES (Ringwood)-I raise with the Minister for Transport, who is the
representative in this place of the Minister for Health, the need for nursing home beds in
the outer eastern areas of Melbourne. The Minister will be aware of the Croydon/Ringwood
Nursing Home Group which was formed last year and which put a submission to the
Government for extra nursing home beds in that area. This group has a wide composition
of representatives from the City of Croydon, the City of Ringwood, and the Manvantara
Hospital; also, it has the support of the Lionsbrae Hostel.
It was proposed that the nursing home site would be on land in Croydon which is owned
by Maroondah Hospital. I have always been concerned that there is no public nursing
home in the City of Rin~ood or the City of Croydon. The closest nursing home for the
constituents I represent IS the Kingston Centre at Cheltenham, which is quite a long way
away.

I believe the people of Ringwood will be well served by a nursing home. The Croydon/
Ringwood Nursing Home Group has put forward a submission that has been assessed by
the State Aged Task Force, which is considering accountable groups that could be of
assistance in this area.
Geriatric assessment teams have also been set up and these will to a large extent prevent
people from being placed in nursing homes where it is inappropriate for them to be placed.
At present at the Maroondah Hospital there are a number of people who are elderly and
who would be better placed in nursing homes than public hospitals. It would be a
tremendous step ahead if a nursing home were provided in the Ringwood electorate. That
proposal certainly has the support of the City of Croydon, the City of Ringwood,
Maroondah Hospital and the Eastern Suburbs Geriatric Centre, which is a· worth-while
nursing home.
Mr JASPER (Murray Valley)-I direct to the attention of the House, and particularly
the Minister for Transport, my concern for the future of the country freight service
operated by V/Line. The rail freight service currently operating in country areas through
the freight gate system is in jeopardy of collapsing completely because of changes to tlie
system and the reduction in the volume of freight being handled.
Does this action really indicate what V/Line wants or what the Government wants? If
the system is to continue to operate along the lines that it is proceeding on at present, even
the massive campaign undertaken by the Government advertising the new freight gate
concept will not make any difference. The figures that have been provided to me indicate
fairly clearly that, despite all the advertising, the amount of freight being handled by
V/Line is dropping away dramatically, as is the service. The closure of the service will be
the end result, and there will be a drop in job availability in country areas.
To understand the system properly, one needs to consider the development by the
previous Government of the freight centre concept, which was further promoted and
developed by the present Government. The former Government developed a door-todoor service, the idea being that the freight would be delivered, at no extra charge, from
the Melbourne metropolitan area to country areas. Therefore, freight was to be delivered
by rail to a freight centre at, say, Wangaratta and then by road transport to the surrounding
areas. The door-to-door service operated at no extra charge, and this concept was promoted
by the railway authority as an extra service to country people.
The provision of the service was certainly appreciated by many business people operating
in country areas. They were able to have freight delivered by rail from Melbourne to the
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freight centres and then, by road transport, to the freight centre terminal in a country
centre or the towns surrounding the area.
However, late last year V/Line changed the method of operation and, without
notification, it rejected and cancelled the contracts that operated between that authority
and the road transport operators. This has resulted in a situation where freight is delivered
to, say, the Wangaratta freight gate, at which point the people having parcels delivered are
required to pay a charge for the road tmnsport to the local centre in addition to the charge
for rail transport to the freight centre. In fact, those people are now paying much more for
delivery of parcels. The action taken by V/Line was not indicated in any publicity
whatsoever; there was just a cancellation of the contracts and a reduction of the service
that was provided to people in country areas.
A reduction is occurring in the freight that is handled. For example, at the Wangaratta
town delivery point, the number of passenger parcel deliveries has decreased from 1904
in a four-week period during the 1983-84 financial year to 1767 during a four-week period
this year.
Deliveries to surrounding areas such as Yarrawonga and Mulwala have decreased from
461 during a four-week period last year to 445 this year. In the Bright, Myrtleford,
Porepunkah and Ovens area, there has been a reduction from 954 to 863. In the Ruthergien,
Wahgunyah and Corowa area, a reduction from 478 deliveries to 380 has occurred. I ask
the Minister for Transport whether he understands what is going on with the provision of
deliveries of freight and parcels to country areas. The Minister needs to investigate this
matter to discover whether the Government wishes to promote the delivery of freight by
V/Line to country areas; if so, he must consider the provision of a better service to ,all
people in country areas. I ask the Minister to explain to the House what is the future of
freight deliveries to country areas.

Mr REYNOLDS (Gisborne)-I draw to the attention of the Minister for Education an
absolutely unbelievable saga. It began in 1982 when I approached the then. Minister of
Education regarding the extension of a school bus service at Mount Macedon. Currently,
the school buses servicing three different schools terminate at one point-Christian Street.
The schools serviced by the buses are Kyneton Technical High School, Gisborne Technical
High School and Braemar College.
My suggestion to the Minister was that the first bus in the morning and the last bus at
night-the bus servicing Kyneton Technical High School-should go up to the top of
Mount Macedon for some 2 or 3 kilometres, pick up the pupils attending all three schools
and deliver them to the other buses at the bottom of Mount Macedon which would, by
that stage, be not far from being ready to take their passengers. All three buses could then
continue on their way. That approach to transport was necessary because of the difficult
terrain at Mount Macedon and the misty, damp and cold weather experienced during long
winter periods.
I suggeSted that the services should terminate at Devonshire Lane. I received a letter
from Mr G. W. Clayton, Director of Administrative Services, Education Department,
indicating that that was not possible as Devonshire Lane was a rather difficult road in
which to turn around.
I again wrote to the Minister and suggested an alternative proposal, indicating that there
was room for buses to turn around further up the mountain. On this occasion, I received
a letter from Mr Ronald G. Ritchie, Executive Director, Personnel and Resources,
Education Department, indicating that the Transport Regulation Board would examine
the proposal.
In May 1983 the Transport Regulation Board suggested that an area near the Macedon
nursery could be used as a turning point. The board indicated that it was not its normal
practice to approach municipalities to incur expenditure on road improvements but, if the
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necessary arrangements could be made, the board was prepared to authorize the extension
of the bus service. Matters seemed to be progressing favourably.
I wrote to the Shire of Gisborne outlining my proposal. The council considered the
matter in July 1983, but I did not receive a reply until January 1984, which indicated that
the work should be done that week.
I wrote to the Minister again and this time I received a reply from Mr Neil F. Brown,
Director of Finance and Administration, Education Department. I still could not get a
response from the Minister. On 19 March 1984 Mr Brown stated that:
As the Shire of Gisbome has now issued a certificate indicating that the road reserve area in the vicinity of the
Macedon nursery is suitable for use as a turning point, we have agreed to the introduction of the extension of the
bus service from a convenient date.
The principal of the Kyneton High School is being advised accordingly and will make the necessary arrangement
for the amended service to commence as early as practicable.

That letter was dated 19 March 1984, but nothing has happened. I wrote to the Minister
again and his private secretary replied in a letter I received on 11 June, which is dated 5
August 1985, stating that the Minister is examining the matter.
Yesterday I received a letter from the Minister for Education stating:
The department is prepared in principle to approve of a route extension but we are experiencing difficulty in
defining a safe and suitable point at which the bus can turn.

I thank the Minister because at last a Minister has written to me, even though it has taken
four years. The letter states that the road reserve in front of the Macedon nursery is
considered to be unsatisfactory, even though it was approved twelve months ago by the
shire. The letter continues:
Discussions have been held with the school bus conductor with a view to his locating a suitable turning point,
but to date there is no definite proposal.

Not only can the Government not run the State properly, but it also cannot date a letter
properly. All I am asking of the Minister is to take some action to solve this business and
give me an answer.
Mr E. R. SMITH (Glen Waverley)-I refer the Minister for Police and Emergency
Services to a drug identification poster issued by the Victoria Police Force and ask whether
he approved of this particular poster. This is an excellent poster, and I ask the honourable
~entleman also whether the Minister for Health approved of the poster before it was
Issued. I have been reliably informed that the Acting Minister for Health tried to prevent
the distribution of the poster, which is probably one of the best of its kind. It has been
sought after by police forces throughout Australia.
As I have only a short time in which to speak, I ask the Minister to indicate whether,
and if so, why, the Acting Minister for Health tried to prevent the distribution of this
poster?
Mr MATHEWS (Minister for Police and Emergency Services)-The honourable
member for Dromana raised a number of instances of breaches of the law and anti-social
behaviour on the Mornington Peninsula. I can sympathize with the problems to which
the honourable member has referred. They are, however, not peculiar to the Mornington
Peninsula. They are problems of a kind which are regularly raised with me by members
throughout the State.
The honourable member will appreciate also that these problems are not a new
phenomenon in the State. They are problems with deep rooted causes which have grown
up as a result of many years of ne~ect of social problems and of under provision of
services required to combat those SOCIal problems, and these deficiencies cannot be rectified
overnight.
Mr Brown-How long will it take?
Session 1985-34
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Mr MATHEWS-It took the previous Government 27 years to create that mess. The
honourable member should be aware that, so far as policing services in the State are
concerned, enormous progress has been made. The Victoria Police Force currently stands
at the highest level of strength, both in authorized and in effective terms, ever before
reached in Victoria's history.
When one examines police accommodation, police equipment and other aspects of
police activity funded from the capital account, one discovers that an even larger increase
has occurred. Over the past three years no less than $65-5 million has been committed to
police capital works in Victoria; that is an increase of 139 per cent over the previous three
years.
The honourable member for Dromana asked about the police station that is to be
provided at Rosebud. Approvals have been given and the money has been provided, and
it remains for the police to get on with the job.
Over the past three years the Government has embarked on the most extensive capital
works program, building new police stations and residences and upgrading old ones. The
honourable member for Gisborne knows the truth of that proposition because he has seen
the effects in the electorate that he represents and I hope he shows some gratitude for that.
New facilities for the Police Force have been spread throughout Victoria, but they have
been concentrated in the Gippsland and the Mornington Peninsula areas.
Mr Coleman-Why is that?
Mr MATHEWS-Because of the burden of neglect there over the previous 27 years.
Shortly after I became Minister for Police and Emergency Services, a representative from
the Victoria Police Association showed me photographs of residential and police station
accommodation that policemen were obliged to put up with. It was certainly an appalling
picture of neglect that was put in front of me. I stated then that the Government would
allot top priority to remedying that heritage of neglect, and it has done so.
The honourable member for Dandenong, who takes a much more positive approach to
these matters than do members of the Opposition, has asked me to pass on to the Police
Force the appreciation of his constitutents of the way in which the manhunt exercise was
conducted in that area.
Mr Kennett-We second that.
Mr MATHEWS-I note with some satisfaction that the Opposition, for once, is behind
the Government in its support of the Victoria Police. The honourable member for
Dandenong rightly recognized the efficiency with which that operation in the Noble Park
area was conducted. The House cannot speak too highly of the work members of the police
undertook on that occasion, particularly the leadership given by the Assistant
Commissioner (Operations), Keith Thompson, who is an exemplary policeman in every
respect, and of the considerable sacrifices the police are obliged to make when they become
involved in operations of this type.
The honourable member for Glen Waverley produced a chart on drugs. He asked me
whether the Acting Minister for Health has made some effort to check the distribution of
the poster. No such effort has been made to my knowledge. There is a requirement that
when the police take on exercises in drug education, there should be consultation between
the police and the health education authorities within the Health Commission.
However, I am aware of no stricture or constraint having been placed where the
distnoution of the material is concerned. If the honourable member has further particulars
he wants to make available to me, I shall be happy to have the matter investigated.
Mr ROPER (Minister for Transport)-I shall respond on behalf of the Minister for
Health to the honourable member for Ringwood who referred to nursing home services in
the eastern suburbs. I can easily imagine the Leader of the Opposition being totally
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uninterested in the provision of nursing home services in the eastern suburbs, but other
people are extremely interested.
The honourable member for Ringwood made it clear that she and the health agencies in
that area believe there should be public nursing home beds in the area and that they should
be made available as soon as possible.
The application has been made to the Commonwealth Government and supported by
the State aged care task force which has been set up specifically to help voluntary groups
and public hospitals to organize submissions to the Commonwealth Government for this
purpose. It has also been supported by the Maroondah Hospital and the Eastern Suburbs
Geriatric Centre.
It is significant that the provision of aged care services in the eastern suburbs has had to
wait upon the election of a Labor Government in this State. Over the years the Hamer
Government regularly promised the development of a geriatric centre for the eastern
suburbs. In 1972 the Hamer Government promised that centre and it was promised again
in 1975 and 1978. It was not until the election of a Labor Government in 1982 that the
long-standing promise was fulfilled and the centre is now complete and it will be ready for
occupancy shortly. It will mean a massive increase in services in that area.
It is not just a matter of the geriatric centre; there is also a need for nursing home beds,
to which the honourable member for Ringwood referred. The State is supporting the
request to the Commonwealth Government and I hope it will respond to the material put
forward by the State aged care task force, local members and the Maroondah Hospital so
that those services can be provided.

The honourable member for Lowan mentioned the recent blitz on drunk drivers in the
eastern suburbs. I am not sure of his knowledge of the eastern suburbs, but the police have
been conducting regular blitzes throughout all suburbs and the rest of the State.
The blitzes are having a significant effect. He suggested that more taxis should be
available. I am not sure why on the night he mentioned adequate numbers of taxis were
not available; there certainly are on normal evenings. Some special circumstance may
have occurred on the night in question and if the honourable member can provide me
with details on that, I will follow it up to ascertain what were the problems on that evening.
The honourable member for Murray Valley raised the question of country freight
centres and suggested that there were problems in their continued operation. That is
certainly correct. For a number of years, there has been a deterioration in the level of
freight available for carriage by V/Line from smaller country towns and, indeed, some
country towns have dropped to less that one-twentieth of the tonnage required for their
freight services to be cost effective.
Mr Reynolds-Woodend has gone up.
Mr ROPER- V/Line encoura$es increases in patronage, but it cannot run services in
which there is a continued reductIon in patronage and where the cost of carrying a service
becomes a growing cost to the community. That is a significant matter that must be
considered before any of these smaller services are reduced.
In a number of instances which occurred last year, the amount required by the tenderers
for services where tenderers were available for road services increased enormously and in
some instances, it made it impossible for V/Line to continue the service.
The honourable member for Ivanhoe raised a matter concerning the proposed
international tennis centre. I realize thaf at this time of the night honourable members do
get tired and emotional and so one can forgive the honourable member for the activity in
which he engaged. He may be the spokesman for the occupants ofKooyong, I am not sure.
The Government has considered the need for an international tennis centre to service
not only Victoria ~ut the whole of Australia.
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It has also examined the need for a fully-fledged entertainment centre for the State that
is adequate for its population and that is now to occur at the site mentioned by the
honourable member. As my colleague, the Minister for Sport and Recreation, has
mentioned on a number of occasions, the proposals are to replace public land for that
which will be required for the national tennis centre and I have no doubt that will occur.
The temporary Leader of the Opposition simply wants to knock any proposal that will
advantage the community. The same person is busily wanting to dig a tunnel underneath
or through the Domain.
The honourable member for Ivanhoe is wrong in his suggestion that the tennis centre
will not be a profitable venture, not only in so far as the investment is concerned, but also
and more importantly in so far as the people in the community are concerned. It is
important in that development that Victoria and Australia retains the Grand Slam
tournament that it has had for so many years and that it has a tennis centre that is up to
modern standards with an entertainment centre that the whole community can use.
That is quite different to the situation that presently exists at Kooyong which the
honourable member for Ivanhoe obviously supports.
Mr CATHIE (Minister for Education)-The honourable member for Gisborne raised
the problem of the extension of a school bus service for Kyneton Technical High School
and Gisborne Technical High School and the problem of insufficient turning space to
accommodate an extension of that service. I am not aware of the difference that mayor
could exist between the shire engineer and the Transport Regulation Board. However, I
shall ask the transport officer to go back through the file and provide me with a further
report.
The motion was agreed to.
The House adjourned at 12.46 a.m. (Wednesday).
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The SPEAKER (the Hon. C. T. Edmunds) took the chair at 11.6 a.m. and read the
prayer.

ABSENCE OF TREASURER
The SPEAKER-Order! I advise the House that the Treasurer will be absent from the
sitting of the House today.

QUESTIONS WITHOUT NOTICE

TAX SUMMIT
Mr STOCKDALE (Brighton)-I direct a question to the Premier. I refer to the
Government's proposition on page 12 of its submission to the national tax summit for a
new indirect tax impost on services generally. Is the Government proposing that services
should be subjected to double tax by Federal and State Governments, or is it proposing to
abandon its tax on public utilities which supply those services at present?
Mr CAIN (Premier)-I thought the honourable member for Brighton was alleged to
have brought some intellectual capacity to the front bench of the Opposition. I said that
to a member of the Victorian bar, which is where the honourable member comes from,
and he started gi~ing at the suggestion. I understand that response. If the honourable
member had any Intellectual capacity, he would tell the House what the submission stated
in total, rather than picking out one passage selectively and distorting it.
The Leader of the Opposition laughs in his usual nervous fashion. I shall read what the
submission states. Paragraph 15 on page 12, to which the honourable member referred,
states:
To the extent that, after broadening the income tax base, there remains a need for a broad indirect tax to give
adequate scope to reform the income tax scale, such a broad indirect tax could include:
A rationalization of the existing wholesale tax, particularly to correct problems and anomalies in their present
coverage, rate structure and progressivity.
Consideration of the extension of indirect tax to services, generally, and/or luxury goods. However, we have
to be concerned about the regressive impact of any indirect tax going beyond this.

Paragraph 16 states:
There must be a thrust towards making the total reform package more progressive. This will entail careful
attention to the development of effective compensation arrangements.

Paragraph 17 states:
Consistent with undertakings that it gave before the 1985 State election, the Victorian Government does not
support probate, gift or wealth taxes.

I should have thought that what was intended would have been apparent even to the
honourable merflber for Brighton and the Leader of the OppositIon. If they do not
understand what was intended, they should read the submission again.
This is a desire on the part of the Victorian Government to make some suggestions as
to how we can put together a package that will reduce the burden of direct taxes being
borne by ordinary Australians. That is the object of the summit.
Part of that aim will be attained by doing what members of the Opposition were never
prepared to do, either here or in Canberra, that is, to crack down on tax evasion and
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avoidance. They were all in it themselves and they were embarrassed about doing anything
about it, year after year.
Mr Kennett-That is ridiculous.
Mr CAIN-I know that it is not ridiculous. They know the extent of the rorts going on
under the Liberal Government and the Fraser Government that were brought to the
surface only when we came to office and when the McCabe-Lafranchi and the Costigan
reports were tabled. The Liberals did nothing about it because they believed in those lurks
and perks for those at the top of the tax bracket.
The thrust of the Victorian Government's submission has been to ensure that what is
occurring will stop now. People in this country have lost faith in the system because they
believe others are cheating on it. The Government's submission is designed to try to
provide a package that will ensure that the burden falls where it should be borne.
If one reads the submission properly, one sees that the Government specifically excluded
any suggestion of any of the proposed taxes embraced in a broadly based consumer tax
affecting State services of any kind. That remains the position of the Government, unlike
that of the Opposition.

ALCOA PROJECT
Mr ROSS-EDWARDS (Leader of the National Party)-I direct a brief question to the
Premier, which I trust will receive a brief answer. Can the Premier advise the House as to
whether the Government is presently engaged in active negotiations with a prospective
partner in the Alcoa project?
Mr CAIN (Premier)-I think the public in this State is aware that for some time
discussions and negotiations have been taking place with more than one potential equity
participant. Those are continuing.

QUEEN VICTORIA HOSPITAL DISPUTE
Mr AUSTIN (Ripon)-I ask the Premier how his Government sees the dispute at the
Queen Victoria Hospital being resolved and, in particular, whether the Government has
decided whether people who impose bans should be paid their full salary during that
dispute or whether they should be stood down.
Mr CAIN (Premier)-So far as I am aware, and I spoke to the Minister for Health this
morning, that matter is currently the subject of negotiation and discussion. Beyond that, I
cannot assist the honourable member as to the course those negotiations are taking.
GRANDS~TOURNAMENT

Mr SHELL (Geelong)-In view of the tennis tournament finishing in Wimbledon and
the fact that Victoria has consistently been part of the Grand Slam tournament in tennis,
can the Premier inform the House what action the Government is taking to maintain its
place in the Grand Slam?
Mr CAIN (Premier)-Because of the action taken by the Government, in co-operation
with the Lawn Tennis Association of Australia and others, we can and will be assured that
Australia, and more notably Melbourne, will retain one of those four Grand Slam
tournaments. I regret that there has been an attempt, for a variety of reasons, to undermine
what has been achieved.
I listened at some length to the nonsense put forward by the honourable member for
Ivanhoe last night. The record should be put straight. There has been a thorough evaluation
of the project for the proposed new tennis centre, in respect of both the economic and
planning considerations. The Government is satisfied that the centre will be fully
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commercially viable. The $53 million for the centre will be raised by loans and will be
repaid by the trust running the centre from revenue from the centre.
Honourable members opposite who suggest by interjection that it is rubbish, should just
wait and see. The Government has achieved things and Victorians respect it for achieving
those things.
Mention has been made of the Government's contribution. The Government will
contribute to a car park, which will be capitalized by loans and those loans will be repaid
by revenue from the operation of the car park. The Government will also spend $3·6
million for landscaping of the area. All honourable members would believe that to be a
desirable thing for that important amenity on the border of our city. The car parking and
landscaping will provide improved facilities for the public in that area. Even the honourable
member for Benalla will be pleased to see that.
I repeat what I have said before: The location for the tennis centre was chosen after
careful assessment of environmental considerations and the site chosen-as has been said
before, but people choose not to 'accept it-will be replaced by at least the equivalent area
of public open space. The two car parks will be returned to parkland. The athletic training
area at the east end ofYarra Park will be relocated. Negotiations are currently under way
for the relocation of the Army depot on the south side of Swan Street.
These measures will provide approximately six hectares of public open space and
substantial landscaping will be undertaken. I hear from honourable members opposite
this nonsense about parkland.

Honourable members interjecting.
Mr CAIN-It is nonsense coming from the hypocrites opposite.
The SPEAKER-Order! The Premier has used an unparliamentary expression and I
ask him to withdraw it.
Mr CAIN-Ifhhypocrites" is unparliamentary then I withdraw that comment. However,
there is a marked inconsistency in what the Opposition is now saying and what it said it
intended to do regarding the proposed 1988 Olympic Games to be held in Melbourne.
Stop and think about it. I note the silence opposite! The proposal for the 1988 Olympic
Games was for indoor and outdoor stadiums and complexes to be constructed over a far
larger proportion of Olympic Park.

Honourable members interjecting.
Mr CAIN-They do not like it, do they!
The SPEAKER-Order! There are far too many interjections in the Chamber. I ask the
honourable member for Doncaster to cease leading the barrage of interjections.
Mr CAIN-I do not want to go through the whole proposal, but I will leave the book in
the Chamber for honourable members to peruse. The proposal envisaged utilizing a far
larger proportion of Hinders Park for other than passive parkland.

Honourable members interjecting.
Mr CAIN-I know honourable members opposite do not want to hear it because the
punch line is still to come. What they have had already is bad enough, but there is better
to come. No attempt was made in the proposal to replace parkland and nowhere in the
book does it state that is so.
That was not the end of it-it was just Hinders Park. The Liberal Party intended to
build a velodrome.
Mr PLOWMAN (Evelyn)-On a point of order, I draw attention to Standing Order
No. 127 and ask you, Mr Speaker, to correct the Premier accordingly.
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The SPEAKER-Order! I uphold the point of order and I ask the Premier to get to the
punch line.
Mr CAIN (Premier)-The Liberal Party intended to build a velodrome and an archery
centre in Royal Park and wanted to transform the Burnley Gardens into an Olympic
village. That was the proposal of the Liberal Party.

Honourable members interjecting.
The SPEAKER-Order! I ask the Premier to finalize his answer.
Mr CAIN-The Government has said that there will be a replacement of any parkland
that is used. The Liberal Party made no such proposal when it wanted to take far more
parkland for its project. Members of the Liberal Party have the temerity to suggest that
the Government's proposal, which calls for the replacement of parkland, should not be
agreed to. They are just humbugs.
Mr PLOWMAN (Evelyn)-On a point of order, Mr Speaker, the Premier continues to
flout your ruling regarding questions and answers in relation to Standing Order No. 127. I
ask you to draw his attention to that Standing Order.
The SPEAKER-Order! I have already upheld the point of order and I believe the
Premier has finalized his answer.
Mr REYNOLDS (Gisborne)-Following the Premier's last answer-and I hope we can
get an answer from the doldrums to this question-on what date and for what sum of
money will the Government take possession of the Army land in Swan Street as part
replacement of parkland that the Government intends stealing for its tennis centre project?
Mr CAIN (Premier)-I am not sure whether anyone else in the House requires an
answer except the honourable member for Gisborne. It has been made clear that
negotiations are being held with the Commonwealth about that land, and those negotiations
will continue.

TEACHER SHORTAGES
Mr HANN (Rodney)-Is the Minister for Education aware of the grave staff shortages
in several technical schools-I refer particularly to Echuca and Horsham as exampleslargely because the Education Department is not employing sufficient relieving teachers to
replace teachers who have been granted long service leave durin~ the second term? If so,
what action does the Minister intend to take to ensure that sufficIent staff are available to
replace those teachers?
Mr CATHIE (Minister for Education)-I am aware of staff shortages of a relatively
small number both at technical and high schools at present. Part of the difficulty, particularly
in some specialist areas, is that no teachers are available for those positions. We are now
scraping the bottom of the barrel. In view of that, I am considering short-term solutions
as well as long-term solutions. At present I am trying to negotiate several short-term
proposals with the teacher unions, and I hope to conclude that process shortly.

SHOPSTEAL WARNING PROGRAM
Mr HOCKLEY (Bentleigh)-Will the Minister for Police and Emergency Services
inform the House of how the community will benefit from the new shopsteal warning
program introduced by the Victoria Police Force?
Mr MATHEWS (Minister for Police and Emergency Services)-One of the great success
stories of the first Cain Government was the introduction of the Neighbourhood Watch
scheme. As a result of the introduction of that scheme, the rate at which housebreakings
were being conducted in this community turned down sharply for the first time in many
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years. That improvement has nowhere been more spectacular than in those areas where
the Neighbourhood Watch scheme is operating.
The Police Force and the Government are now taking a further step forward in the
application of common sense to policing techniques through the introduction of a new
shopstealing warning program which came into operation on 1 July. The new program
reflects the fact that 80 per cent of the people apprehended for shopstealing are first
offenders and that 80 per cent of those first offenders will not offend a second time.
It has therefore been decided, that where shopstealers are caught red-handed, where
they admit their guilt and the amount concerned is no more than $50 and where, in the
opinion of the police officer carrying out the arrest, they are people who are unlikely to
offend a second time, the process of warning will be invoked.
It is the strong view of the Victoria Police that in this way a great deal of unnecessary
outlay of police time in the preparation and pressing of charges will be avoided. A further
burden will be lifted from the shoulders of the State's overburdened courts, and it will be
possible to exercise much more effectively the deterrent effect of policing where shopstealing
is concerned.

REGISTRATION OF BEAUTY THERAPISTS
Mr GUDE (Hawthorn)-I refer the Minister for Employment and Industrial Affairs to
his answer to my question yesterday about beauty therapists. I ask the Minister whether
he now wishes to change his answer.
Mr CRABB (Minister for Employment and Industrial Affairs)-As I recall, I was asked
by the honourable member yesterday, among other things, whether I was planning to
regulate beauty therapists. My answer to that question was, "No", and the answer is still,
"No, I am not planning to regulate beauty therapists."
Mr Kennett-You need a speech therapist.
Mr CRABB-I believe the Leader of the Opposition is as much in need of a beauty
therapist as I am in need of a speech therapist! For some time an inquiry has been taking
place into the training and regulation of hairdressers. By some peculiar circumstances,
hairdressing is defined as anything that happens above the neck, and, therefore, beauty
therapists have been caught up in that process.
A properly organized training program for beauty therapists is under active consideration
because the training programs that currently exist are many and varied, and many are less
than adequate. Therefore, the Government intends to formalize the training program for
beauty therapists, but I am not planning to regulate them.

DAIRY LICENCE FEES
Mr SIMPSON (Niddrie)-Can the Premier inform the House of the justification for
the increase in the dairy licence fees?
Mr CAIN (Premier)-I was asked about this matter by the Deputy Leader of the
Opposition yesterday, at which time I said I would make some inquiries. I have received
advice that the fees to which he referred were determined prior to the last election and
were included in the Dairy Industry Bill. The Deputy Leader of the Opposition nods his
head up and down, which I expect means, "Yes". I was also advised that the Bill was
supported by the Liberal Party.
Mr Kennett-Only parts of it.
Mr CAIN-I am advised that there was no opposition to the part that determined fees.
Is that right or not?
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Mr Kennett-Fees were not dealt with in the Bill.
Mr CAIN-That is not the advice I have; I have been advised that some fees were
increased by the Bill and some were decreased, but that they were determined following
consultation with the United Dairyfarmers of Victoria, which argued for an increase in
fees.
Most of the fees go directly to the Herd Improvement Program. The honourable member
for Polwarth, who is interjecting, believes he is an expert on the dairy industry, but he is
not an expert on loyalty.

Honourable members interjecting.
The SPEAKER-Order! I ask the House to come to order. I ask the honourable member
for Gisborne to behave himself and I warn the Leader of the Opposition to cease interjecting.
Mr CAIN-The honourable member for Polwarth indicates otherwise, but the advice I
have been given is that most of the revenue from the fees goes towards the Herd
Improvement Program. I would have thought herd improvement programs would directly
benefit farmers.
I must now ask whether the honourable member for Ripon, the shadow Minister for
Agriculture, supports a reduction in funding for herd improvement programs and the
dairy industry as a whole.

PAYMENTS FOR MINISTERIAL STAFF
Mr KENNETT (Leader of the Opposition)-I refer the Premier to a discussion I had
with him in his office about increasing the grading for staff of the Opposition. The Premier
referred to this matter in Parliament during the last sessional period and he indicated that
he would not increase the staff's rates of pay.
Given that the Premier gave me an undertaking that no Ministerial staff should be
graded or paid at grade 4 level and that he undertook to reduce all personal staff of
Ministers to a grade 3 level, I ask the honourable gentleman whether he has reduced the
payments to the individuals involved; if not, why not and when will he honour the
commitment he gave to me.
Mr CAIN (Premier)-The arrangements I have in respect of staff employed by me are
a matter for me. They are not a matter I will discuss with the Opposition.

ABORIGINAL HOUSING BOARD OF VICTORIA
Mr WALLACE (Gippsland South)-In view of the problems arising at 193 Stawell
Street and 5 Woodford Place, Sale, will the Minister for Housing inform the House
whether the Aboriginal Housing Board of Victoria comes under the jurisdiction of the
Ministry of Housing or whether it is a law unto itself! If the board does come under the
jurisdiction of the Ministry, will the Minister address the problems in the Sale area as no
department appears to be interested in solving them?
Mr WILKES (Minister for Housing)-The honourable member has asked a strange
Question. From memory, the Aboriginal Housing Board of Victoria was established by the
Honourable Brian Dixon when he was the Minister of Housing. Its function is to administer
housing needs for Aboriginal families in several regions and to accommodate them in
houses provided by the Ministry under the Commonwealth-State Housing Agreement.
As I understand the situation in Sale, an Aboriginal family will be transferred from a
property-I am not aware whether it was the property mentioned by the honourable
member-and rehoused in the Orbost area. I assure the honourable member that the
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matter is the responsibility of the board and that it is the board's responsibility to advise
the Ministry on the needs of Aboriginal families.

SAFETY ON HUME FREEWAY
Mr McOONALD (Whittlesea)-Can the Minister for Transport inform the House on
steps being taken to improve safety on the Hume Freeway?
Mr ROPER (Minister for Transport)-I thank the honourable member for Whittlesea
for the question and his interest in road safety and related matters. A number of steps
have been taken along the Hume Freeway to improve the safety of motorists and the
general public. The most important action that has been taken is to commence a program
of installing telephones along the Hume Freeway.
The decision results from a reconsideration of the Liberal Party's policy that telephones
would be installed only on urban freeways. Over recent times it has become obvious that
significant emergencies can occur on a freew~ such as the Hume Freeway and that there
is a need for communication to be quickly effected. There have been a number of severe
accidents involving semi-trailers on that freeway.
However, it is not only in that emergency accident situation that telephones are necessary,
but there are also an increasing number of breakdowns and people running out of petrol
at points distant from the nearest place from which they can obtain assistance. The freeway
has moved away from the traditional towns and stopping places that existed to assist
motorists. At night it can be especially dangerous for anyone who runs into difficulty on
that road.
The telephones will be installed near intersections and interchanges and along the
freeway at a distance of 6 kilometres each. Initially a 100 kilometre stretch will be serviced
at a cost of$136 000. Following the installation of the telephones, the Government will
examine the relevance of the program to other freeways and highways in rural areas of
Victoria.
In co-operation with the Commonwealth Government, the Victorian Government is
also ensurin$ that there will be a duplicated freeway throu~ to Wodonga by 1992. That
will be a major effort that will be made possible by the assIstance of the Commonwealth
Government, which will have a substantIal benefit with regard to road safety and reducing
accidents along that major corridor to Sydney.

APPROPRIATION MESSAGE
The SPEAKER announced the presentation of a message from His Excellency the
Governor recommending that an appropriation be made from the Consolidated Fund for
the purposes of the Accident Compensation Bill.

NATIONAL PARKS (ALPINE NATIONAL PARK) BILL
Mr CATHIE (Minister for Education) moved for leave to bring in a Bill to make
provision for an Alpine National Park, to amend the National Parks Act '1975, the National
Parks (Amendment) Act 1981, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

METROPOLITAN FIRE BRIGADES SUPERANNUATION
(AMENDMENT) BILL
For Mr JOLLY (Treasurer), Mr Fordham (Minister for Industry, Technology and
Resources) moved for leave to bring in a Bill to amend the Metropolitan Fire Bngades
Superannuation Act 1976, and for other purposes.
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The motion was agreed to.
The Bill was brought in and read a first time.

TRUSTEE (SECONDARY MORTGAGE MARKET AMENDMENT)
BILL
Mr MATHEWS (Minister for the Arts)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to effect some minor amendments to the provisions inserted in
the Trustee Act by the Trustee (Amendment) Act 1984. Honourable members may
remember that the purpose of these amendments was to enhance and support the
development of a national secondary mortgage market. Broadly, their effect was to give
authorized trustee investment status to mortgage-backed certificates issued or endorsed
by a recognized institution or a guaranteed certificate issued by such an institution.
Only a corporation that meets the most strict prudential standards in relation to structure,
management and asset-backing for any certificates which it issues or endorses will be
considered for declaration as a "recognized institution". I am pleased to report to the
house that a declaration was made in favour of National Mortgage Market Corporation
Ltd towards the end of last year.
National Mort~ge Market Corporation Ltd has continued to grow. It now has a broadlybased shareholdlng which contains a significant proportion of leading national financial
institutions.
National Mortgage Market Corporation Ltd has been well received in the financial
market. Its mortgage-backed certificates have received "AI" ratings from Australian ratings
up to $100 million. National Australia Bank Ltd has been appointed as its national paying
agent. This means that National Mortgage Market Corporation Ltd's mortgage-backed
certificates, "Aussie Macs", may be redeemed on the due date in any Australian capital.
National Mortgage Market Corporation Ltd's inaugural issue of Aussie Mac certificates
took place on 4 April. The following shareholders "pooled" mortgages for this issue of
Aussie Mac certificates to the face value of $8 milhon: Brick Securities Ltd, Building
Societies Resources Ltd, CML Nominees Pty Ltd, Hindmarsh Building Society and RESI
Permanent Building Society. The certificates issued on that date were discounted at the
most attractive rate of 0-05 per cent above bank accepted bills for the day.
The shareholders of NMMC Ltd have been granted facilities for the issue of these
certificates in excess of $100 million. It is expected that the majority of the shareholders
will use these facilities progressively.
With the development of a radically new financial market, it is inevitable that there will
be some teething troubles. In the course of arranging the first mortgage "pool" it has
become clear that the potential secondary mortgage market base could be widened by
some minor amendments to the definition of "relevant mortgage", which was inserted by
the 1984 amending Act. Broadly, that definition limited the class of mortgages that could
be pooled to first mortgages of freehold land in which the principal sum secured does not
exceed two-thirds of the value of the land or nine-tenths, if insured, at the date the
mortgage was entered into. When that legislation was drafted, it was thought appropriate
that trustee authorized status mortgage-backed certificates should, in general terms, be
supported by mortgages that were themselves authorized trustee investments.
However, following the development of the market since that time~ and the most
successful development and operation of National Mortgage Market Corporation Ltd, it
was thought that it would be appropriate to broaden the definition. The amended definition
allows mortgages to be pooled if these limits are complied with, either as a result of an
increase in the value of the land mortgaged, as a result of capital repayments during the
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life of the mortgage, or a combination of both. Valuation by a registered valuer of the
mortgaged land, at relevant times, continues to be a requirement. There is now a specific
requirement that the benefit of any contract of insurance for a "relevant mortgage" which
requires repayment insurance be assigned to a recognized institution before it accepts the
mortgage. These amendments appear in clause 4, paragraphs (a), (b) and (c), of the Bill.
Clause 4, paragraph (i) of the Bill contains a minor amendment designed to broaden the
base of the secondary mortgage market further. Section 3A (9) is amended to allow
"relevant mortgages" to be held by an agent of a "trustee corporation" under section 152
of the Companies (Victoria) Code. As under the present provision, "relevant mortgages"
may also be held directly by a trustee corporation of this type. The proposed amendment
does not compromise the policy underlying the sub-section as agents of trustee corporations
will be of the highest standing. Nevertheless, it will introduce sufficient flexibility to allow
more institutions, particularly Government departments and agencies, to enter the
secondary mortgage market. It achieves this by removing the existing mandatory
requirement that all participating institutions deliver mortgage documents to a separate
trustee. In some cases it will be appropriate to allow an institution to hold its "relevant
mortgages" as agent for a "trustee corporation".
The opportunity has also been taken of making some minor drafting amendments to
the provisions inserted in 1984. Sections 3A (6) and (8) are amended to make it clear that
the value of the unredeemed mortgage-backed certificates is their face value. This is to
avoid any possible argument that "value" could mean the market value, which may be a
discounted value. There is a minor amendment to section 3A (6) (b) which makes it clear
that a "recognized institution", such as National Mortga~e Market Corporation Ltd, is
not required to take registered transfers of mortgages to Itself, or on its behalf, for the
purpose of constructing mortgage pools-the main asset backing for its mortgage-backed
certificates. Section 3A (7) is amended to achieve the flexibility it was intended to introduce
into "pooling" arrangements.
The Government remains very optimistic in relation to the potential for the further
development of a national secondary mortgage market. National Mortgage Market
Corporation Ltd has developed a strong research and development team and, with
Government assistance, will continue to develop new products tailored to the needs of all
participants in the national secondary mortgage market. There is already evidence that
the initial secondary mortgage marketing system of NMMC Ltd has the potential to
increase dramatically the funds available in the housing-based finance market. Again, I
am pleased to report the success of this initiative by the Government in its determination
to revitalize the Victorian economy and to develop Melbourne as a major financial and
commercial centre. I commend the Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Wednesday, July 17.

OCCUPATIONAL HEALTH AND SAFETY BILL
The debate (adjourned from May 30) on the motion of Mr Crabb (Minister for
Employment and Industrial Affairs) for the second reading of this Bill was resumed.
Mr RAMSAY (Balwyn)-The Occupational Health and Safety Bill is an important
piece of proposed legislation and is perhaps one of the most important Bills to come before
the House. Any legislative controls that will improve the record of safety and health in the
workplace must be amongst the most important social legislation that any Parliament can
consider. In one sense, it is way ahead of the Accident Compensation Bill introduced
yesterday concerning the proposed Accident Compensation Commission.
Occupational health and safety is directed at prevention rather than compensation. In
so far as accidents can be prevented and peopl~'s health can be maintained, the need for a
system of compensation falls into proper perspective. As such, occupational health and
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safety legislation is not unique to Victoria or indeed to the Australian nation. Concern
about occupational health and safety is universal and there is universal acceptance of the
need for appropriate action to be taken to provide workplace safety. As a result a
tremendous amount of work has been done not only in Australia but also in many other
countries in an endeavour to find acceptable answers to the problems of accidents and
illness in the workplace.
This concern is reflected in the peak council oflabour matters, namely, the International
Labour Organization, the ILO Convention 155, entitled Occupational and Health Safety
and the Working Environment which states that the aim of an occupational health and
safety policy is:
To prevent accidentS and injury to health arising out of, linked with or occurring in the course of work, by
minimizing, as far as is reasonably practicable, the causes of hazards.

In Australia in November 1983, the National Labour Consultative Council adopted a
policy statement on occupational health and safety which had been drafted by the council's
tripartite working party on this matter after some twelve months of vigorous discussion
and some compromise between its various members. The representatives of the peak
couQcils of Australian unions, the Australian Council of Trade Unions, the Confederation
of Australian Industry, and the Federal Government. Item 1 of the National Labour
Consultative Council policy statement is:
The aim of this policy is to ensure that every employee works in an environment where direct efforts are made
to prevent accidents, injury and disruption to health arising out of, linked with or occurring in the course of
work, by minimizing, so far as is reasonably practicable, the risks from hazards in the working environment.
These efforts should include:
Provision of safe and healthy working environments;
adoption of work practices based on the principles of occupational safety, occupational hygiene and
ergonomics;
provision of adequate information relating to hazards in the workplace, including the identity of chemicals
used in work processes; and
review of training, qualifications and responsibilities of persons involved, in one capacity or another, in
the achievement of adequate levels of safety and health.

I quote these two authorities, the International Labour Organization and the National
Labour Consultative Council, to indicate to the House the broad acceptance of the general
principles and need for occupational health and safety.
In addition to these policies, employers have considerable common law responsibility
that has been built up over the years for the safety of their employees and to safeguard
them from unreasonable risks with regard to fundamental conditions of employment
which include the safety of plants, the safety of premises and the work methods that are
adopted in any organization.
The standards of care, such as the vicarious liability, negli$ence or an employer's
liability and breach of statutory duty exacted from employers IS on the increase. Two
important decisions were handed down by the High Court in October last year which
highlighted the common law liability of the employer.
The first decision of the High Court held that the safe system of work which the
employer was required to install included providing for any negligence of an independent
contractor. The second decision held that the standard of care requires the employer to
take account of the possibility of inadvertent and negligent conduct on the part of others
when considering a safe system of work. I shall quote a couple of paragraphs from that
decision:
The employer's obligation is not merely to provide a safe system of work-it is an obligation to establish,
maintain and enforce such a system ...
Accident prevention is unquestionably one of the modem responsibilities of an employer ...
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... and in deciding whether an employer has discharged his common law obligation to his employees the court
must take account of the power of the employer to prescribe, warn, command and enforce obedience to his
command.

Two trains of thought have come together in 1985: The general acceptance of the need for
occupational health and safety to be worked at and enhanced by all in the workplace; a
wide acceptance that it is highly desirable and a socially required fact that at the same time
the employer, under the development and evolution of common law, has an ever-increasing
responsibility not only to ensure that safe standards are introduced but also that they are
maintained and enforced.
In this context the proposed legislation must be considered. Safety is all about employer
responsibility; it is all about employee responsibility; it is about the mutual responsibility
of all those present in the workplace; and, as was highlighted in the High Court judgment,
it even concerns independent contractors entering a workplace. No one is excluded.
In Victoria at present safety is governed by the 1981 legislation which is titled the
Industrial Safety, Health and Welfare Act and was passed throu~ Parliament in 1981
with the general support of both the Government and the OpPOsition. The Opposition,
naturally, commented on certain aspects of the legislation that it considered could be
improved. Over the past few years that legislation has given Victoria an extremely sound,
up-to-date and adequate basis for a significant improvement in the statutory and regulatory
control of occupational health and safety. The 1981 Act established the Industrial Safety,
Health and Welfare Advisory Council which had widespread representation from employer
groups, employee groups and from other groups that were expert in safety, such as the
National Safety Council of Australia, the Safety Institute of Australia and representatives
of Government from the Health Commission and the Department of Labour and Industry.
Given the broad objectives of the Act and given the general functions of inquiring into
and reporting to the Minister on any matters referred to the Industrial Safety, Health and
Welfare Advisory Council or to functions of making representations to the Minister on a
wide range of issues, which included the adoption, approval or rejection of codes of
practice or standards for the purposes of the Act and for the ~eneral purposes of promoting
safety, health and welfare of persons employed or engaged In the workplace over the past
few years, the Industrial Safety, Health and Welfare Advisory Council could have been a
powerful and significant advisory council to the Government had the Government seen
fit to make use of it.
The 1981 legislation went on further to set down the duties of employers-the general
duty of ensuring, so far as reasonably practicable, the safety, health and welfare of persons
employed or engaged in any particular workplace. It could be seen as a general duty of
responsibility similar to the requirement of the International Labour Organization.
The legislation also introduced some new aspects of employer responsibility. It made
provision for every employer or occupier of a workplace to prepare and exhibit a statement
of policy on industrial safety and health. It also made provision, subject to prescription
under regulation, for the election of safety representatives by and from persons employed
in any workplace. Safety representatives and associated safety committees have been
provided for under the 1981 Act, but the Government did not see fit to draw up the
necessary regulations to implement that Act. The 1981 Act sets out the duties of employees,
including a duty of co-operation with the employer in furthering the cause of industrial
safety, health and welfare.
It may come as some surprise to' the House to be considering the 1981 Act along the
lines that I have just suggested because in fact little has been done under the 1981
legislation. Although section 12-making provision for the election of safety
representatives-was proclaimed as far back as July 1982, so far as I have been able to
ascertain no regulations have been drawn up under the section to require an occupier of a
workplace to arrange for the election of safety representatives by the persons employed in
that workplace. The House could well ask the Government why not? Why has no action
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been taken to promote health and safety representatives as provided f~r in the 1981 Act?
Why is it necessary to bring in new legislation before any action is tak~n when one of the
major features of the Bill that is before the House today is Part IV, which sets out in detail
the way in which the Government is proposing that health and safety committees and
occupational and health and safety representatives should be appointed; and the powers
they should have.
Almost everything that is proposed in the Bill could have been done by way of regulation
if one were to generate a true spirit of co-operation within the workplace between employer
and employee concerning industrial health and safety.
So far as I can ascertain, the Industrial Safety, Health and Welfare Advisory Council
has not met during the past four years and the House could well ask the Government why
not? It is well known that because the Government's efforts over the past few years to
produce an occupational health and safety Bill acceptable to the Parliament have proved
unsuccessful or, should I say, the Government was not prepared to accept a number of
amendments proposed by the Legislative Council at the time; it chose not to proceed with
the Bill.
It is a well-known fact that an officer has been appointed within the Department of
Employment and Industrial Affairs as chairperson-elect of the Occupational Health and
Safety Commission proposed in the Bill. The chairperson-elect, Dr Keith Benn, has been
working within the department on occupational, health and safety issues. One may ask
why Dr Benn has not been made chairman of the Industrial Safety, Health and Welfare
Advisory Council. This would have given him a position of authority in which he would
have been working with nominees of the employers-the Chamber of Manufactures and
the Victorian Employers Federation-nominees of the unions through the Trades Hall
Council, and other expert nominees I referred to earlier.

In that way an occupational health and safety commission would have been working in
effect under another name, certainly with its functions being in an advisory capacity only.
All that was needed was a sympathetic Minister who would have taken the advice of the
council and turned it into codes of practice, regulations and inquiries into health and
safety problems in any way the Minister would have chosen. The effect would have been
a council working just as creatively as the commission can hope to work. The Government
chose not to do it and now Parliament must ask why, and must inquire into the background
to the measure that has been brought forward.
What is the difference between the Occupational Health and Safety Bill and the Industrial
Safety Health and Welfare Act of 1981? The Bill certainly establishes the new commission
and spells out the duties of employers in general. In some respects they have been enlarged.
The provision for the election of safety representatives and the appointment of safety
committees has been dramatically altered from the provision of the 1981 Act. The
procedures for the election of safety representatives and safety committees provide the
major variations between that Bill and the current Bill.
Another aspect concerns the general administration of occupational health and safety
in Victoria, namely, the bringing together of various arms of government concerned with
occupational health and safety from the Health Commission, the former Department of
Minerals and Energy and the former Department of Labour and Industry, under the one
umbrella is a significant administrative change, but it does not feature specifically in the
Bill.
The amalgamation of those arms of government for the purposes of occupational health
and safety did not require legislation, as was indicated by the statements from the
Department of Employment and Industrial Affairs put out recently by way of briefing. It
was simply an administrative matter and an arrangement the Government could make to
suit its particular desires. Legislation was not required to take that step.
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The major change in the proposed legislation is dealt with in Part IV concerning the
election of safety representatives and the appointment of safety committees.
The outstanding feature of Part IV is the dominant role that the Government is seeking
to give the trade unions in this area of concern. Under the existing legislation, the provision
is that the Government should prescribe circumstances or conditions where an employer
would be obliged to arrange for the election of safety representatives in the workplace.
Under this measure, that responsibility is completely removed from the employer and is
given to the trade union movement.
In the event of no members of a union being in any particular workplace, there is
provision for another procedure to apply, that is, in a completely non-unionized shop. At
present, if a trade union has a single member working in a workplace, that trade union is
given complete authority concerning the appointment or election of a safety representative.
When one analyses that and considers how this provision will work in practice, it
becomes not an issue of occupational health and safety but an issue of union control and
union say so. That, of course, was the major problem In the proposed legislation that was
put before the Parliament last year.
The Government has seen fit to persist with its demand for union domination of safety
representatives and safety committees in a way that is unacceptable to the Opposition, to
the general employers and to the community.
Were the Government truly interested in improving occupational health and safety it
would not wish to give over-all union control of the situation. It would wish to encourage
the co-operation of employers, unions and employees in the workplace in the mutual
interests of improved occupational health and safety. But that has not happened.
I invite honourable members to examine Part IV of the new .Bill and see what is
provided. First, there is the concept of designated work groups, a concept with which, in
principle, the Opposition would have no quarrel; the idea being that in a large workplace
there may be a need for safety representatives to operate-not simply one safety
representative for a total workplace; the workplace may need to be divided into a number
of groups each with its own safety representative or possibly safety committee, depending
on the scale of the operation and the nature of the circumstances.
Under the provisions of Part IV, so far as the designation of work groups is concerned,
the initiative is left entirely with the trade unions. Under clause 29 (1), a trade union may,
in respect of a workplace where one or more of its members work as employees, request
the employer to negotiate with it to determine the groups of employees which shall be the
designated work groups at the workplace.
All the employer has to do is comply with such a request within fourteen days of the
request being made. If no such request is forthcoming, in effect, there is no requirement
for designated work groups to be determined in the workplace.
In light of the common law responsibilities-which I brought to the attention of the
House earlier-that rest on the employer to maintain a safe workplace and to take all
appropriate action, the fact that the employer is not even given the chance to take the
initiative on this point must surely prove the inadequacy of the proposed legislation.
The fact that the Government has seen fit to draft it in this way, excluding the employer,
says something about the motivation behind the structure of Part IV. The Opposition
wants amendments made to the way in which designated work groups will be established
so that it can be done in a fully co-operative manner between the employer, employees
and the relevant unions.
One finds a similar problem in clause 30, which sets out the election procedures of
health and safety representatives. The employer makes no input into the election of these
representatives. It is left to the union and it depends on union initiative once again; an
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initiative that can come from any union, not even from the employeesi who happen to be

.

~m~~~oo~

A further provision states that if unions cannot make up their minds which union
should be conducting the election, anyone of them can call in an inspector from the
Occupational Health and Safety Commission. Again there is no question of referring the
matter to the employer or working it out on a co-operative basis with the employer in that
particular workplace. If the unions have a demarcation dispute about the election of a
health and safety representative, they then can ask an inspector to conduct the election.
Even in a shop with no union presence, an employee can request an inspector to conduct
an election for a safety representative and the employer is left out of any discussion that
may ensue. Even more significantly in terms of the union domination and control of this
area is the provision in clause 30. It states that the only candidates for election are
employees in a designated work group who have the nomination of a trade union, members
of which work as employees in the group. In other words, the democratic right of employees
within a work group to nominate or be nominated as candidates for the election of health
and safety representatives is constrained by this proviso that the trade union, which
perhaps has only one member in the work group, has the first and final say on who will be
a candidate. Any more blatant breach of a democratic right of ordinary men and women
in the workplace would be hard to find.
It is not union members working in the workplace, it is the union itself that must give
the ~~nod" to candidates for the election of health and safety representatives. The effect of
the proposed legislation, as it is phrased, means that health and safety representatives will
be capable of being appointed in the workplace by the trade union movement. It is not
workplace democracy, it is union domination.

This House may well ask the Government why it is insisting on giving unions the first
and final say in the so-called election of safety representatives, but what in practice will
amount to the appointment of a safety representative. The answer probably lies in the
powers that the proposed legislation is seeking to give these health and safety
representatives. Those powers are set out in detail in clauses 31 and 32 of the Bill.
Perhaps more important than the specific functions of health and safety representatives
is the provision contained in clause 26 dealing with the health and safety issues that may
arise in the workplace. It is recognized that health and safety issues will arise from time to
time.
If there is to be suitable health and safety legislation, it should be designed to encourage
the highest level of co-operation between all parties. Perhaps that is what clause 26 (i) is
doing: It provides, "If any issue concerning health and safety arises at a workplace, the
. employer or the employer's representative and the health and safety representative for the
designated work group in relation to which this issue has arisen or, if there is no such
representative, the employees in that group shall attempt to resolve the issue in accordance
with the relevant agreed procedure or, if there is no such procedure, the relevant prescribed
procedure. "

Sub-clause ( 1) the House should fully support. The establishment of an agreed procedure
between a health and safety representative is acceptable to all. If the health and safety
representative has not been appointed, the agreement should be reached between the
employer and the employees. There is then no particular problem. An issue would be
resolved through a relevant, agreed procedure. The Bill goes on to say that if there is no
such agreed procedure, the issue would be resolved through the relevant prescribed
procedure.
Clearly, the Government proposes by regulation to bring in some prescribed method
for dealing with these matters. Again, that could be quite acceptable give the fact that
regulations under the Bill, which are very wide-ranging, will be drawn in consultation with
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the employer and employee representatives. of the Occupational Health and Safety
Commission.
There is no particular problem with sub-clause (1). The problem does arise-and I ask
the House to bear in mind what I said earlier about union domination of the election of
safety representatives-with sub-clause (2) which states:
Where the issue concerns work which involves an immediate threat to the health or safety of any person, the
employer or the health and safety representative for the designated work group in relation to which issue has
arisen may direct that the work shall cease.

The employer and the health and safety representative have disagreed, but there is an
immediate threat to health and safety, so a direction can be given that work shall cease.
Sub-clause (2) goes right back to the earlier proposal that the Government finally
abandoned eighteen months ago, that a health and safety representative should be given
the power to issue a prohibition notice against the employer in the workplace, a power
which the Opposition believes is more correctly restricted to inspectors appointed under
the Occupational Health and Safety Act.
Sub-clause (2) does not talk of a prohibition notice but it does give that right to a health
and safety representative to direct that work shall cease, certainly under CC)nditions where
there is an immediate threat to health and safety, but if there is a difference of opinion on
whether there is an immediate threat to health and safety, the power is given to the health
and safety representative to issue that instruction, in effect, to call a strike, because it is
against the wishes and the assessment of the employer to stop work over a particular
health and safety matter.
Further provisions in clause 26 say how this difference of opinion will be resolved by
the calling in of an inspector who will make a final decision on whether there is a real
health and safety issue.
He mayor may not issue a prohibition notice, as the provisions dictate. However, there
is also a provision in the Bill that states that even if a prohibition notice is not issued, even
if the inspector finds there is no immediate threat to health and safety, payment will be
made if the inspector:
otherwise determines that there was reasonable cause for employees to be concerned for their health and safety.

I put it to the House that there is always reasonable cause for employees to be concerned
for their health and safety. We, employees of this Parliament, should be concerned for our
health and safety. For example, we should be concerned about the inadequacy of the
benches opposite and the difficulties faced by honourable members because they are not
properly constructed from an ergonomic point of view. We should be concerned about
these things.
'
The provision that the inspector has to determine that there is reasonable cause for
employees to be concerned for their health and safety is an invitation for unions to use
industrial occupational health and safety as a basis for interruption to the work processes
and for domination of the workplace by union representatives.
It is when one examines clause 26 (2) that one begins to understand why the Government
has not moved under the existing Industrial Safety, Health and Welfare Act to introduce
safety committees and safety representatives. Somewhere behind it all there is an ideological
drive coming from the Labor Party, recognized generally in the community as the socialist
left, to position legislation where it will look good and sound good but will ultimately give
control in the workplace to the trade union movement.

When the Bill was introduced into Parliament at the end of May last, at least one
member of the socialist left could not contain himself, and that was the State Secretary of
the Amalgamated Metal Workers Union, Mr John Halfpenny, who went on record
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welcoming the proposed legislation as a major breakthrough for the trade union movement.
In the Herald of 1 J,une 1985, an article headed, "Strike pay in 'health' rowsn stated:
Workers are entitled to strike pay under new workplace health and safety legislation before State Parliament.
The Occupational Health and Safety Bill introduced by the Minister for Industrial Affairs, Mr Crabb, yesterday,
includes a provision for strike pay in a situation of "immediate health and safety".
The state secretary of the Amalgamated Metal Workers Union, Mr John Halfpenny, today cited the provision
as a major win for the trade union movement.

Mr Halfpenny rejected claims that the new legislation had been substantially watered down because of strong
employer pressure.
He said while some minor changes had been made, the major thrust of the legislation remained.

Essentially, payment is dependent on an inspector agreeing that there is an immediate danger or a reasonable
belief that such a danger existed.

That is not what the Bill states. Payment is dependent upon the inspector determining
that there is reasonable cause for employees to be concerned for their health and safety.
The provision is wide open. It is recognized by the socialist left as a great win. It is clearly
identifiable by any thinking person as the introduction of strike pay into Victorian
legislation, a provision which members of the Opposition and I, the employer community
and the community in general would regard as quite unacceptable.
It is no good pretending that this measure will be used responsibly. Even today, while
honourable members are debating this measure in the House, an industrial stoppage is in
force at the Queen Victoria Medical Centre. A full report of the situation appeared in the
Age newspaper this morning.
The stoppage by the Hospital Employees Federation means that operations can no
longer continue at the hospital. The federation is demanding the creation of more positions
in its areas of responsibility.
The Hospital Employees Federation is claiming that the stoppage is due to safety issues.
It is claiming that one of its members was injured because of the stress under which the

federation claims its members are working. The Government sent an inspector to the
hospital, but no safety issue was found to warrant any change in the present circumstances.
The dispute demonstrates the way in which safety issues will be used as the basis for
industrial action when the real basis for action is some quite different issue.
If clause 26 is passed in its present form, it will not be a step forward in the cause of
industrial safety but a step forward in the legalization of industrial disputes and of strike
pay. Members of the Opposition believe that must be fought every inch of the way. If the
Government claims that any opposition to clause 26 amounts to a disregard for the
occupational health and safety of Victorian workers, it will be misleading the public.

The Opposition is concerned about this issue and will do everything it can to encourage
health and safety in the workplace. However, it will-not let the Government, at the behest
of the left wing of the trade union movement, foist on Victoria so-called occupational
health and safety legislation which does nothing more than give the green light to the trade
union movement to dominate the workplace against the best interests of employers, the
community and member~ of the trade union movement itself.
Given the nature of what is possible under the control of union-dominated safety
representatives, a real danger exists that the Government could be persuaded to take the
matter further. That could occur through the clause providing for the delegation of powers
to health and safety representatives.
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Under the provisions of clause 57, the Minister is empowered to delegate to any persons
any of the powers, authorities, duties or functions that he has. It is not beyond the realm
of possibility that the Minister may see fit, in his wisdom-I am not necessarily speaking
of the present incumbent because Ministers change-to delegate to a trade union official
or health and safety representative the power to prosecute an employer for an alleged
breach of the proposed legislation. That type of ultimate control by union elected health
and safety representatives is perhaps what the Government is all about. If that is the case,
it would be as well for the Minister to come clean and tell honourable members about that
now. If not, let honourable members see whether the Minister is prepared to accept a
proposed amendment to prevent the type of mischievous delegation that could be used so
vigorously against employers and industry.
The Opposition supports any genuine move to improve health and safety in the
workplace. I am impressed by the sincerity and ability of a number of officers in the
Department of Employment and Industrial Affairs who are responsible for occupational
health and safety. I wish them well in their endeavours to ensure that the regulations and
other activities involving the proposed Occupational Health and Safety Commission are
rewarded by an improved industrial safety record. However, I warn the Government that
if it allows this overt control by unions to persist, it will be counterproductive.
The Minister indicated in the explanatory second-reading speech that outstanding
differences had been resolved with the various groups that were concerned with
occupational health and safety. The research that the Opposition has been doing over the
past few weeks suggests that that was an incorrect statement. As late as 28 June-last
Friday-the Australian Chamber of Manufactures File voiced, in its leading article,
employers continuing concerns. They include the proposal to repeal the current legal duty,
which is the same in Victoria as in New South Wales, for employees to co-operate with
others on health and safety matters; trade union control of elections for safety
representatives contrary to democratic principles; and the power for these trade union
nominees to issue stop-work notices without loss of pay in alleged health and safety cases.
Those three major issues, about which the Australian Chamber of Manufactures has
voiced concern, say it all. They are the points that have been the subject of representations
from employer group after employer group to both the Opposition and the Government.
I urge the Government to take those matters into consideration.
As late as yesterday, the Opposition received a telegram from the Managing Director of
Dollar Sweets Co. Pty Ltd, who stated:
Where as we agree with having safe working conditions, we do have strong reservations to the manner of
election of a safety officer, the functions and the authority of such person.
We believe employers should have the. right and the power to control their own business, that it should not be
controlled by either governments or unions, and that neither governments or unions or the appointed officer
should have the power to halt work in any establishment.
This Bill is a sure way of closing down small businesses.
This legislation fails to recognize that the vast majority of employers provide a safe working environment and
conduct their affairs in a responsible fashion.
The history of the confectionary industry has shown the trade union movement to be incapable of sharing the
same degree of responsibility.

That is an expression of concern from an employer with a good safety record.
The Bill makes absolutely no provision for those establishments which have set up
safety committees and which have an extremely satisfactory and mutually acceptable
system of safety representatives and safety officers.
The Bill will override everything that exists, bringing into the scene the ability of trade
unions at their own whim to upset whatever has gone before. The Bill is one-sided and
should not be proceeded with in its present form.
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I repeat: The Opposition will support positive and constructive legislation aimed at
improving occupational health and safety. However, the Opposition is bitterly disappointed
that .the Government has seen fit to thumb its nose at the opportunity it was pven by the
1981 legislation, which it set aside in the interests of pursuing its ideologIcal bent by
introducing completely new proposed legislation.
The Opposition is prepared to co-operate in the passage of the Bill in so far as it supports
and enhances the principles enshrined in the 1981 legislation.
However, the Opposition will not sit idly by and allow the Bill to proceed in its present
form. The Bill will be subject to significant amendments in the Committee stage.
Mr McNAMARA (Benalla)-This is a substantial measure and the principle contained
within it is important. All honourable members, no matter what their political colour,
would support any move aimed at reducing the rate of accidents and injuries in the
workplace. That is an excellent principle, but in this case the Government IS moving by
stealth to widen the power of the trade union movement and to undermine the
independence of non-unionists.
The measure contains direct discrimination against non-unionists and undermines the
traditional rights and responsibilities of employers. The House is fortunate in having the
. services of the honourable member for Balwyn, who has vast experience in this area, not
only as a member of long standing, but also as a previous Minister responsible for this
area. The honourable member for Balwyn speaks with enormous knowledge and experience
when he refers to the 1981 Act; he was the responsible Minister at the time. He made the
point clearly and decisively that there is ample scope under existing legislation for various
rights of employers and employees at common law. However, the Government has
proceeded on its own ideological path.
The measure is a continuation of the attitude that has been enshrined in many other
pieces oflegislation introduced by the Labor Government. The Government has continually
pandered to the militant left in the trade union movement, which has destroyed the virtues
the Minister for Employment and Industrial Affairs says Victoria needs-understanding
and co-operation. The Bill is clearly more of a big stick than a carrot.
The National Party is concerned about a number of areas, particularly the requirement
ofa nomination for approval ofa safety representative and the deletion of the requirement
that an employee must co-operate. That is an extraordinary provision if the Government
is serious about trying to reduce accidents in the workplace. It will ensure that unions
virtually have the initiative in determining various work groups and will provide for a
union veto; it is straightforward discrimination against non-unionists.
The Bill will allow the Minister to delegate the power of prosecution to persons other
than inspectors, as was mentioned by the honourable member for Balwyn. The National
Party is concerned about the scope of that provision; it will have a devastatin~ effect on
many small businesses where full-time health and safety officers must be appoInted. The
effect of that provision will depend on the attitude of the representatives, and I shall deal
with that at a later stage.
I shall go through the Bill and outline the points it seeks to address. As I mentioned, the
method of appointment of health and safety representatives has been slightly changed
from the Bill that was dealt with in this Chamber during the last session, but was not
proceeded with in another place. At that time the concern was that the representatives had
to be union members before they were eligible to be elected as health and safety
representatives.
The situation has been changed slightly and now all members of the workplaces will be
entitled to vote for the representatives, but the candidates for elections must be nominated
by the unions. Therefore, we have the ridiculous situation that in a designated work group
there may be only one union member and he may virtually nominate himself and veto
anyone else. Is that reasonable? I think not.
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At this stage I would like to give a small vote of thanks to the Minister for the various
briefings and seminars he organized to discuss the implications of the Bill. Concern exists
in both union and industry areas about the implications of the Bill. Recently, I attended a
briefing at which 100 people were present. I understand that thirteen similar briefings took
place with similar attendances, which means that during the past three or four weeks more
than 1000 interested people have attended. That shows the importance members of the
community place on the issue.
One point that was made by those who addressed the briefings was that if health and
safety representatives are to be effective they must have the confidence of people in the
workplaces. To ensure the safety representatives have the full support and confidence of
those they represent, why narrow it down and limit the appointments to persons who have
been vetoed by the unions? Why not put it up for a democratic vote and allow all workers
to have the right to determine who the health and safety representatives will be?
That would be the logical step to gain the complete confidence of all workers in the
workplaces. How the Minister can justify allowing the unions to continue to have a veto
in this area completely eludes me. In his response later on today, I hope the Minister will
justify his case. I think he is pandering to the union movement. The Government has
said, hWe could not get the provision through during the last session because of the uproar
and action of the conservative parties, but let us have a complete veto and make it so that
only union representatives can be nominated". The Government is using this back-door
method in the hope that the provision will slip through.
Widespread concern exists not only amongst conservative members and employers, but
also amongst non-union employees in the workplaces. That is the group that is being
discriminated against. The Minister should correct this situation. Let us be democratic
and give everyone a fair go. The powers of the health and safety representatives are
extremely wide-ranging. These representatives have the power to direct work to cease
immediately when they think there is an immediate threat. As the honourable member
for Balwyn quite rightly pointed out, in any occupation an immediate threat can arise.
Honourable members have suggested that the seats in this Chamber are uncomfortable
and could cause back injury. The honourable member for Balwyn has a back injury that
he attributes somewhat to the long hours he has spent in this place. He may be able to
expand on that later.
The honourable member may have a claim under this proposal. I do not know who will
be our representative; I do not know whether we have a union on this side of the House,
but perhaps a representative will be appointed for us.
If a stoppage is approved by an inspector a ridiculous situation arises with strike pay
being available. What a precedent is being set there! The National Party is strongly
opposed to the proposal to enshrine strike pay in the measure.
The Bill will allow representatives to continue to issue improvement notices, which is
another major point of contention which was brought up when the original Bill was dealt
with in the last Parliament. .
The representative must be given time off with pay to perform his duties and to take
part in any training courses. Precisely what does that entail? Obviously, an individual who
decides that he will be a health and safety officer will be wandering from tea room to tea
room and from machine to machine, taking no further active role in his duties as an
employee, and from time to time going off to take improvement courses. What a ridiculous
situation!
The employer will be fully funding this activist who will be wandering around causing
disruption on the factory floor or in the business. It will be extremely difficult for a small
operator, with perhaps fifteen to twenty employees, if one employee who is appointed as a
safety representative suddenly decides he will take no further active part in his work duties
as he will be wandering from place to place around the factory floor.
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Many interesting conjectures could be made about that sort of situation. It is a cause for
concern. In New South Wales there is a minimum number of employees for which a fulltime representative can be elected. A business with fewer than twenty employees is
exempted from the requirement to have a full-time representative. I ask the Minister
seriously to consider that provision.
Smaller businesses should not have full-time representatives who are not taking any
part in the directions given by their employers because they are busy wandering around
and then going off to attend courses. The National Party is concerned about that situation.
The Bill deals stringently with any type of discrimination against an employee who is
appointed as a health and safety representative. The onus of proof is very much on the
employer to prove his innocence rather than to defend a charge if there is an allegation of
a misdemeanor.
It is difficult to know how far health and safety representatives will be able to stretch the
patience of employers, not only in their roles as health and safety representatives but
perhaps also in other areas in which they may be totally unsatisfactory employees. There
should be provision in the Bill to allow an employer to take against such a health and
safety representative the normal action he would take against any other employee if that
employee breached the employer's guidelines or did not meet the requirements that must
be met by other members of the firm's work force.

The Occupational Health and Safety Commission will be a tripartite body-that is the
trendy terminology for a commission---comprised of five members from the trade union
movement, five members from employer groups, three members nominated by the Minister
and a chairman. I note that Or Keith Benn, who has addressed various seminars, is the
chairman-elect of that commission. Many public servants will have the opportunity of
transferring from the Public Service to a position on that commission. I hope the Minister
will not only consider nominations from the Public Service sector but will also seriously
consider selecting some people from the private sector.
The penalties prescribed for breaches of the Act are extremely high. They have been
reduced somewhat from those which were prescribed under previous Acts, but a breach of
a prohibition notice will carry a penalty of up to $50 000. The Opposition pointed out that
a greater degree of co-operation among all parties should be stressed rather that threatening
them with a big stick. The penalties seem to be directed against employers. There are few
financial or other types of penalties that will be imposed for contravention of the Act by
employees.
As I understand the Bill, an occupational health and safety representative may issue a
notice which at a later date may be deemed by an inspector to have been improperly
issued and the inspector has power to issue a notice to remove that representative from
his position; that will not carry any financial penalty. Unless the removal from office of
the occupational health and safety representative carries a reasonable financial penalty, a
~~concrete pour" mentality-as suggested by the honourable member for Balwyn-will be
enshrined in the legislation. The measure should be even-handed. If a penalty of $50 000
can be imposed for breach of a prohibition notice, at least a similar penalty should be
prescribed for certain breaches of the Act by an occupational health and safety
representative.
.
The sitting was suspended at 12.58 p.m. until 2.4 p.m.

Mr McNAMARA-As I was saying prior to the suspension of the sitting, the National
Party is concerned about a number of aspects in the proposed legislation. The pena~ties
are extremely onerous. The Bill provides that the designated work groups must be orgaruze~
with union consultation or by a committee a.ppointed by the commissioner. The. onus IS
on the unions to regulate and control the deSignated work ~oups and ~o Jl~lp de~I~~ ,,:ho
comprises them. The employer would at least have the pnme responsibilIty of Initiating
discussions to try. to arrange the establishment of a designated work group.
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It could become an extremely wide-ranging power. The employer is an employer in
name only and has extremely fluid control over the actual operation and activities carried
out by various employees on his pay-roll. The proposed lepslation is slanted heavily
towards the union movement. It is not bipartite or tripartite In any sense. The emphasis
is all one way.
With regard to elections, the point is made strongly that all employees should have the
right to vote for the election of a health and safety representative. The Bill does not state
how frequently these elections will be held. Will a health and safety representative be
elected on an annual basis or for an extended term; or will he remain in that position until
he commits a misdemeanour under the Act and loses his positon as a result of that
misdemeanour? That point needs clarification.

The Bill is very broad in its description of how it will operate and is barely a skeleton of
the intention of the Government. Much of the flesh will have to be meted out by regulation.
The Minister should describe in detail to the House precisely how the proposed legislation
will operate.
Provisional improvement notices can be issued by health and safety representatives and
failure to comply could result in a penalty of up to $25 000 for a company and up to $5000
for an individual. An inspector can be called In to cancel these provisional improvement
notices and, in the same area, the health and safety representative can call an immediate
cease work. An inspector is needed to determine whether a provisional improvement
notice or a direction to cease work is justified.
It concerns me that the Bill provides no time limit for which a notice issued by a health
and safety representative will stand if an inspector does not arrive soon to determine
whether the notice is justified. Clause 26 (5) provides that the inspector shall attend as
soon as possible. I understand that the Bill dealt with last year included a time limit of 24
hours. One hopes that an inspector will arrive within 24 hours.
The questions I raise, as the representative of a regional area, are: How many health and
safety inspectors will be appointed, particularly in regional areas, and what time scale does
the Minister envisage for an inspector to reach a factory site to resolve a dispute resulting
from a direction given by a health and safety representative? If a factory is shut down for
halfa day or longer, the expense to the operator of the factory could be great.
Some stiff penalties attach to improvement notices. Those notices can also be directed
against individuals. It is an even-handed approach that "individual" can mean an employee
ofa factory. That relates only to a provisional representative. If that representative issues
a false improvement notice, that person is subject only to disqualification, whereas heavy
monetary penalties are imposed for breaches of the provisions by employers; no similar
penalty applies to an individual, who may be a health and safety representative acting in
a false capacity.
Because enormous cost can be involved in the disruption of the operation of a factory
by a person who has set about a task solely to achieve that, a more severe deterrent is
needed than the disqualification of that representative.
Under the Bill, inspectors have wide powers of entry and inspection and in respect of
the issue of improvement and prohibition notices. Any person can appeal to the Industrial
Relations Commission, and it is to be hoped that that body will be impartial in its
consideration of any appeal.
In at least four areas of the Bill, not only a "fine" but also a "minimum fine" is
prescribed. These minimum fines apply to companies and individuals and cover offences
such as obstructing or assaulting an inspector, failing to observe an inspector's prohibition
notice, victimizing employees taking action under the Act and wilful repetition of offences.
A range of penalties accompany these offences, from a minimum of$5000 to a maximum
of $50 000 for a company and from $1000 to $10 000 for an individual. This clause also
provides for a maximum offive years' imprisonment.
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Mr Remington-Is that inadequate? Should the imprisonment be longer, the fines
higher?
Mr McNAMARA-They are too stiff. They could certainly be moderated.
Various comments have been made by industrial groups. A letter from the Victorian
Farmers and Graziers Association dated 3 July 1985 expresses concerns similar to those I
have raised. That association insists that all employees should have the democratic right
to vote for their health and safety representatives. Most fair-minded people would support
that view. The association also supports the provision of a strike clause.
The association also raised a specific concern that the Shearers Accommodation Act
1976 is to be repealed. I have been asked to raise this matter in the House and to ascertain
from the Minister for Employment and Industrial Affairs what will replace that Act.
Clause 31 deals with the training of and facilities for safety representatives. It would
appear that a complete new industry is evolving in this area. I understand that the trade
union movement in Victoria has trained between 600 and 900 health and safety
representatives. The trade union movement is well on the way to commencing a new
business venture in training. I presume the employers are footing the Bill.
A number of concerns were raised by the Australian Chamber of Manufactures, including
the proposal to repeal the current legal duty which exists in Victoria and New South Wales
for employees to co-operate with other people in the workplace on health and safety
matters. It is extraordinary that a provision for employees to co-operate in health and
safety matters is being removed from the Bill, because the whole emphasis of the proposed
legislation is to increase awareness of health and safety matters and to reduce the rate of
accidents.
This Bill does more than make the Industrial Safety, Health and Welfare Act 1981
viable. If the proposed legislation does not meet all the goals set for it by the Government,
the workers compensation scheme will come tumbling· down around our ears and the
Victorian system will end up like that in Canada, a nationalized scheme with the
Government incurring debts of many millions of dollars.
The Government has set a goal of reducing the rate of accidents in the workplace by 10
per cent over the next ten years. If those goals are not reached, Victorians will face extreme
difficulties in the future because it is not a fully funded workers compensation scheme.
The Australian Chamber of Manufactures is concerned also with the control of elections
by trade unions, together with the power trade union nominees will have to issue stopwork notices without loss of pay. Those provisions concern everyone. The chamber makes
the point that some employers believe the Government is givIng legislative backing for
increased trade union power in the workplace. Employers can draw no other conclusion.
It is another sell-out by the Government to the militant left.
All Victorians support the need for increased awareness programs on health and safety
issues, but the Government must be even-handed.
The National Party will oppose the Bill in its present form. The Liberal Party spokesman
has indicated that he will move a number of amendments to provisions in the Bill and the
National Party will support those amendments. Both parties are of one mind on this
important issue which is vital to the prosperity and future of Victoria. Now is the time, in
Victoria's 150th year, to lay the groundwork to ensure that Victoria is a viable place in the
future and is not governed by intrusive Government legislation and excessive pandering
to radical unionists.
The Government is sitting back like sycophantic mutes pandering to a grasping, greedy,
avaricious union movement. Victoria will disintegrate into the poor white trash of South
East Asia if this Bill is passed in its present state.
1082

3 July 1985

Occupational Health and Safety Bill

ASSEMBLY

23

Victoria has to get its act together and realize that it has a great future. Governments
and unions must work together and bureaucracy must be responsive to the needs of private
industry. It is no good pandering to extreme unionism or to lie back like some harlot ready
to be raped by the union movement. This is certainly what is happenin$ in Victoria. The
National Party has the strongest reservation about this measure and It will express its
opposition to It during the Committee stage of the Bill.

Mr KENNETI (Leader of the Opposition)-I shall be the first to admit that it will be
difficult to emulate the speech made by the honourable member for Benalla. There is no
doubt that at the conclusion of his remarks in the second-reading debate he touched on
the real nub of what this two weeks of Parliament will be about. In future years the
Victorian community-for~et politics for a moment, if one can-will view these two
weeks of Parliamentary sitting as those that will change once and for all the relationship
between employers and employees. These two weeks will put at risk the opportunity for
so many Victorians of obtaining gainful and meaningful employment in the community.
These two weeks of this extraordinary Parliamentary session have the sole purpose of
passing proposed legislation which the Government knows, if there is to be a by-election
for Nunawading Province in the other place, would not otherwise pass.
Neither the Minister for Employment and Industrial Affairs nor the very junior Minister
assisting the Minister for Employment and Industrial Affairs understands that these two
weeks of Parliament will be the most expensive two weeks ever seen in Parliament,
certainly in my time, and I expect for many years to come. This Bill is not concerned with
occupational health and safety.

Mr Walsh-What is it about?
Mr KENNETI-The Minister assisting the Minister for Employment and Industrial
Affairs should try to get his letters straightened out for his new dangerous goods sign and,
when he can confidently hold a press conference on that subject, he may be able to
comment on this matter. The Bill does not go to occupational health and safety matters.
As the honourable member for Benalla pointed out so clearly', its purpose is to increase
union power, unions' ability to intimidate and unions' abIlity to accept more of the
political and economic agenda of the State.
If the Minister assisting the Minister for Employment and Industrial Affairs is so correct
in his wild interjections, I challenge him to withdraw the Bill and to introduce it in the
spring sessional period. Of course, he will not, because he is a weak, incompetent Minister.
On industrial matters and matters affecting his Ministry, he does not invite union members
to his office but, rather, when the unions want to see the Minister, they tejephone him and
summon him to their offices.
I reiterate that the purpose of the measure is not occupational health and safety. Its
purpose is to pay one huge IOU to the Government's union masters, who dictate their
desires to this Government.
As my colleague, the honourable member for Brighton, so correctly described the
proposed legislation and the other Bills introduced this session, it is the Trojan Horse of
socialism in the State. Once and for all it will change the confidence of industry and its
ability to invest in the State and to have any degree of control over its ability to produce
goods and services.
It will put at risk employment opportunities. The Minister for Employment and
Industrial Affairs, who has the carriage of the proposed legislation, may well interject, but
there are two sides to the equation. Neither the Liberal Party nor the National Party is
opposed to genuine reform in the occupational health and safety area.

Mr Simpson-Why did you not do something about it?
Mr KENNETI- We did-in 1981. Basically, the legislation the Liberal Party initiated
in 1981 when the honourable member for Balwyn was the responsible Minister is contained
1083

24

ASSEMBLY

3 July 1985

Occupational Health and Safety Bill

in this Government's proposed measure, but with very significant changes. If the
Government were concerned about occupational health and safety, why did it not in 1982
proclaim the provision of the Bill passed by the previous Government? It did not. The
Labor Party is not concerned with occupational health and safety but with increasing the
authority of unions and the likelihood of unions holding the State to ransom, putting at
risk not only the employment prospects of those who are unemployed at present, but also
the employment prosPects of thousands of young people who today are going through the
school system and who would expect a Government of any political persuasion to provide
them with the means for meaningful employment.
The measure that honourable members are now discussing in this extraordinary sessional
period of. Parliament will not only be seen to be anti-Victorian in its long-term
implications-and one will not have to wait three years before one sees small and big
businesses closing down on the premise of it being a safety issue by a trade union
representative who wishes to pursue union activities and desires, against the community
interests-but also, more importantly, most people in industry today, be they employer
groups or individuals, who have remained silent In discussions and public outcries on the
measure, will be able to pinpoint their future profitabilities, or lack of them, back to the
carriage of this measure.
I know that this measure is one of a trilogy of Bills being put forward by the Government
during this extraordinary sessional period. The Dangerous Goods Bill was put forward
and passed by this House yesterday, and now the Occupational Health and Safety Bill is
being pushed through.
Mr Walsh-Do you not support it?
Mr KENNETI- The Opposition does not have the numbers, so it is not a matter of
not supporting it.
Mr Walsh interjected.
Mr KENNETI-Mr Deputy Speaker, throw that grub out.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I rise to call to order the Minister for
Public Works. His interjections are consistently out of order. This is an extremely important
piece of proposed legislation and attendance in the Chamber demonstrates that fact. I can
recall no other occasion on which so many people have been present in the Chamber at
one time. Honourable members should understand the importanCe of the Bill and listen
to debate on it with a little more decorum.
Mr KENNETI-Thank you, Mr Deputy Speaker. These three Bills bein, forced through
Parliament in this extraordinary session of Parliament will have wide ramifications on the
community' as a whole, regardless of one's political persuasions. There is no doubt that
this Bill wdl change once and for all, as I said earlier, the opportunities of industries to
invest with confidence in this State and retain a reasonable amount of control over their
own investment, be it in capital, in people or in risk.
Mr Micallef-Like broken limbs.
Mr KENNETI-This Bill is not about broken limbs. If the" honourable member for
Springvale were concerned about broken limbs, he would realize that the Government
had three years in which to do something on a piece of legislation that had already been
proclaimed. He should not come before this Parliament and try to tell the people of
Victoria that he is concerned about broken limbs. The only thing about which that
honourable member is concerned is in ensuring that this measure is passed. He realizes
that the Labor Party will not win the next election; if the Government were confident that
it would win the next election, it would not force such a measure through in this way. The
Government is interested in having placed before Parliament proposed legislation which
is so draconian that it will give authority to unions and unionists who will for ever try to
dictate control of social and economic activity in this State.
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The Opposition obviously feels very strongly about the measure. Honourable members
debated the Dangerous Goods Bill yesterday; they are now debating the Occupational
Health and Safety Bill, and tomorrow they will debate the Accident Compensation Bill, as
part of the so-called Government trilogy. Honourable members should bear in mind that
the Bill now before the House will have the most severe ramifications of the three measures
put forward. It will drive investment from this State, and will ensure that no new investor
invests in Victoria. Honourable members will never see the development of another Alcoa
project, particularly if some twenty safety representatives are to be appointed who have to
be, first of all, unionists and who will then, for their own reasons, call a particular office or
industry to a halt for what they would call "safety reasons".
The Government has been unable to introduce the proposed legislation during the past
three years and, potentially, it will not be able to introduce it when another two weeks
have passed. The reasons the Government has called this extraordinary sitting of Parliament
are the most damaging and damning in terms of the ability of the State to provide our
children and grandchildren with the same opportunities that we have had.
The ramifications of the Bill will be wider than those of any other measure seen by
honourable members who came to this place after the last election or even by those who
came here during 1976. It is easy to identify specific issues in the proposed legislation, and
it was done very well by the honourable members for Balwyn and Benalla. My colleagues
will continue to do that during the debate.
Members of the Opposition are in favour of occupational health and safety in the
workplace. The Minister indicates, by interjection, that the Opposition has consistently
opposed it. If that is true, why, when in government, did the Liberal Party introduce the
1981 Act relating to this issue? I shall refer to the differences between the 1981 Act and
this measure. This miserable Government did not have the courage to call Parliament
together at the usual times to pass its proposed legislation, and members of the Government
are now squirming.
The major difference between the two measures is that the Government's Bill
disfranchises those in the workplace who, for their own reasons, do not wish to be unionists.
Under the provisions of this Bill, one cannot be an occupational health and safety
representative unless one has been approved by the trade union movement.
Mr Crabb-That is not true.
Mr KENNEIT-What a load of poppycock! In small businesses where twenty people
are employed and only two are unionists, one of the union members will be appointed as
the safety representative. That is a major difference from the 1981 Act.

The Opposition believes everyone in the workplace should be treated equally, but the
Government does not subscribe to that. Those who pay fees to the trade union movement,
and subsequently into the back pocket of the Australian Labor Party, will receive
preferential treatment. Equal opportunity applies only to those to whom the Labor Party
wishes it to apply. A male or a female who does not wish to be in the trade union
movement is considered by the Government to be a second-class citizen.
The Government should ensure that everyone in Victoria is treated equitably. That will
not occur under the provisions of the Bill. The proposed legislation is the Trojan Horse of
socialism in this State. It will lead to dramatic changes for industries running their own
businesses.
By introducing the proposed legislation at this time, the Government is waving the
white flag in terms of its political hopes at the next election. If the Government believed
the Bill to be good, it would have waited until the spring sessional period to introduce it.
If the Government really believed in occupational health and safety, it would have
introduced the Bill some time during the past three years, without including the two areas
with which the Opposition does not agree because it does not treat people equitably.
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The Government has waited for three and a half years for a two-week period in which it
will have a temporary majority in both Houses of Parliament. What a gutless performance!
The Government is aware that the Bill will not stand up to public scrutiny. The proposed
legislation is worse that the Accident Compensation Bill; it is worse than some of the tax
proposals introduced by the Government, because they only hit people in the hip pocket.
The Bill has the potential not only to jeopardize those who are currently employed but
also to destroy investment confidence.
The Government has introduced the Bill now and waved the white flag because it is in
the doldrums and it knows that its Premier no longer has the confidence of his Cabinet
and, after the next State election, it will no longer be in power. However, the Government
does not care what the social or economic costs are of introducing the Bill; it has sought to
pander to its extremists elements.
The Government is acting to ensure that Victoria pays dearly for two terms of Labor
Government. I understand that the Bill will be proclaimed quickly once it is passed. No
one will then have the opportunity of turning back the clock and redressing the inequality
that the Bill will create.
Once the Bill is proclaimed the Labor Party. will have to wear the responsibility for the
economic havoc that it has created. The phIlosophy adopted by the Government in its
legislative program is that of deferred liability. The Government has adopted the attitude
of grabbing what it can today and deferring the liability for future Governments and
generations of Victorians.
A good example of the deferred liability philosophy of the Government is the State
Insurance Office, which has continually deferred costs and has done nothing to correct the
situation. With regard to workers compensation, the Government is going to set premiums
at 50 per cent of their current cost for the next five years.
Mr Crabb-What does this have to do with the Bill?
Mr KENNETI- The example I am giving typifies the philosophy adopted by the
Government. The Labor Party has adopted the attitude, "To hell with tomorrow as long
as we can achieve it today. " The cost of claims will continue to rise because of the payment
of higher benefits, but no allocations will be allowed for in the premiums due to their
levels being fixed for the next five years, regardless of the level of claims.
The Bill is not aimed at occupational health and safety and the interests of the worker.
It is aimed at advancing the trade union movement through access to more power and
authority. The Government is seeking to introduce proposed legislation regardless of the
damage it will cause to the community as a whole and regardless of the damage it will do
to the reputation of Victoria as a place for future investment. The Government is seeking
to give an enormous advantage to its supporters in the trade union movement so that they
will·have an unfair advantage over others in the work force.
The honourable member for Richmond is inteIjecting. It is appropriate for him to wear
a red tie, but it is tragic that on a day like this it does not choke him because he came to
this country with all the benefits that it had to offer and he has been welcomed. However,
today the honourable member 'of Richmond is seeking to ensure that other members of
the Greek community and other Australians will not have the same opportunities that he
has had. Of course the honourable member is prepared to argue against it, because he has
received his orders and he will do as he is told.
The Minister for Public Works is the lacky of the trade union movement; he also has
received his instructions from the trade union movement. What about Jim?
The ACI'ING SPEAKER (Mr Kirkwood)-Order! I seek the co-operation of the Leader
of the Opposition in asking him to address his remarks through the Chair.
Mr KENNETI-I can understand the Minister for Local Government referring to
Hansard. The honourable gentleman is obviously reading the report of the 3 hour speech
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he gave on the same subject to ensure that, when he makes his contribution today, he will
not repeat himself.
The honourable members for Balwyn and Benalla have made contributions, and other
members of the opposition parties will debate the measure. No doubt members of the
Government will support what is one of the most damning changes in the economic and
social balances in this community for a long time.
Mr Crabb-The Trojan Horse of socialism!
Mr KENNETI- The Minister may laugh, but it is the Trojan Horse of socialism. The
Minister saw fit to come to Australia and enjoy the pleasures that were offered to him. Mr
Acting Speaker, it is also good to see you here. Many members of the Government have
left their countries for reasons of their own and have been welcomed; but what do they say
today about the opportunities that they had which will not be passed on to future generations
because of what they are now doing?
Members of the Government do not care what happens to Victoria and Australia. They
do not care about what will happen to those people who are currently employed in
industry. The Labor Party is a Trojan Horse, and the tragedy is that some people in
business and industry groups today continue to work with the Government and thereby
divorce themselves from some of the basic fundamentals ofa free society and the support
of the private enterprise system. Small and big business will rue the passing of the measure.
This is the Trojan Horse of socialism, and it will change for ever the economic balances
and values of Victoria.
When the Liberal Party is returned to office, as it certainly will be, the damage that this
Bill will have caused to the community will be almost irreversible. The Liberal Party will
have the opportunity of governing Victoria after the next election, partly because of the
ramifications of the Bill; and the draconian clauses that are offered, supposedly in support
of occupational health and safety, will then be changed.
The first principle that will be supported by a Liberal Party Government will be that
workers have the right to decide whether to be union or non-union members; havinB made
that decision, neither group will be discriminated against. Every individual is entItled to
choose his or her workplace and how and when he or she will work. No provision should
be enshrined in legislation which creates a second-class citizen. The community will soon
see how quickly the Government and its masters begin to encourage and pressure businesses
that are not unionized to become unionized. I am sure it will be no time at all. Pressure
will be applied, and the economic and social balances will be changed for ever.
The Liberal Party is not against better occupational health and safety measures for
workers. However, It is against any change that will discriminate against people. The Bill
clearly flies in the face of the Labor Party's policy of so-called equal opportunity in all
legislation. The Labor Party is prepared to support equal opportunity when it suits, but it
is also prepared to throw it out the window when it does not suit.
The Bill will have a profound effect on the community, more so than any other
administrative arrangement or tacit procedure that has been entered into over the past
three years. The measure runs the risk of destroying, once and for all, the opportunity of
Victoria's rising out of the mire and again becoming a strong investment arena for large
and small business.
The responsibility lies on the heads of members of the Government, because they are
not prepared to make a commitment for the future benefit of Victorians. They care only
about achieving certain aims today, and they forget about tomorrow. The deferred liability
policy of the Government will not only cost Victoria dearly but also, in three and a half
years' time, will be responsible for the resounding defeat of the Government.
Unless the Government puts people and Victoria first, it is not earning its right to
govern the State and hold the responsibility that was recently given to it once again by the
people of Victoria.
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Mr WALSH (Minister for Public Works)-I do not know what the Leader of the
Opposition-who was supposed to be only a temporary Leader of the Opposition-was
debating. At one stage he was debating foreign affairs. I certainly do not think he understands
the proposed legislation. Honourable members opposite should examine what the
Government is trying to do in the interests of occupational health and safety. The Leader
of the Opposition said that investors would not come to Victoria and that they would
invest elsewhere. That is a fallacy because the proposed legislation will make Victoria a
safer and better environment for workers and employers and therefore a better investment
State for those who wish to invest. I have never heard so much tripe from a Leader of the
Opposition. I doubt whether Victorians will ever elect him to this side of the House!
It is true that in 1981 an occupational health and safety Bill was introduced. However,
it was not worth the paper it was written on. The Labor Party, which was in opposition at
the time, gave the Bill some support because it was the best there was available at the time.

The Leader of-the Opposition did not even mention the Bill; he spoke about anti-union
legislation. It is an insult to the intelligence of honourable members to have to listen to
the comments of the Leader of the Opposition, and I am sure the people of Victoria will
disregard them.
The Bill is important because it will alleviate the misery and hardship inflicted upon
victims who have been injured in the workplace over the years, many of whom still carry
injuries because of the unsafe methods of working that exist in this State. The Leader of
the Opposition made no mention of that and went on with his garble to try to convince
the press that what the Government is attempting to do is wrong.
I assure the Leader of the Opposition that I welcome the Bill which will give workers
the right to work in a safe environment. The existing situation has continued for far too
long and the Bill is needed urgently.

Honourable members interjecting.
Mr WALSH---.;I shall explain to the Leader of the Opposition what happened three
years ago. At that time the then Minister for Employment and Training published a
discussion paper on occupational health and safety so that all interested parties could
become involved in drawing up the proposed legislation being discussed today.
The Bill was discussed last year and the Opposition put forward amendments in the
Legislative Council which would have destroyed the whole purpose of the Bill. That is
how much the Opposition cares about health and safety in the workplace. It does not care
what happens to the workers who have to work in unsafe conditions. All it cares about is
profit-making. If it had not been for the Opposition, the Bill would have been operating
already in the best interests of everyone. Current statistics, as outlined in the discussion
paper, show that over the past decade there has been an average of one death a week in
Victoria through industrial accidents.
Does the Opposition agree that that should be happening in our society?

Honourable members interjecting.
Mr WALSH-If there are accidents, they can be prevented. A lot of workers are
involved with dangerous machinery and safety devices should be provided to guard
against accidents. There are falling objects that ShOl.ild not fall.

Mr Kennett-You have done nothing for three years.
Mr WALSH-The Government has done more in one day than the previous Liberal
Government did in 27 years. Accidents that kill people occur when objects that are not
secured properly fall.

Honourable members interjecting.
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Mr W ALSH-It is important that there is a health and safety representative to ensure
that the environment is safe and secure.
About 30 000 accidents are reported each year and it is probable that only one in four is
reported, which would indicate that probably 120 000 people are injured in the workplace
each year. That is a lot of people. Many may be only minor injuries and probably the more
serious injuries require hospitalization, but the situation is appalling and there is a need
for drastic change. I am sure if the Liberal Party ever gets back into government-I have
grave doubts about that-it will not consider the need for change.
A conservative estimate of the cost of those accidents would be approximately $2·5
billion a year. This. includes the cost of retraining, replacing injured workers, repair and
replacement of equipment and the cost of treating work-related diseases. Obviously, the
figure of $2·5 billion is an underestimate, the cost to the community is probably much
higher.
Another year has gone by, yet it is not possible to convince the Opposition that the
proposed legislation is important. I hope the minds of Opposition members can be changed
by the Government speakers. The Leader of the Opposition says by interjection, that he is
going to battle on and continue to oppose the Bill; he is not using logic. The Opposition is
endeavouring to stop the proposed legislation getting through. The Opposition should
consider where it is going. The community is demanding the implementation of these
measures in occupational health and safety.
An Honourable Member-Union dictatorship.
Mr WALSH-This is not an anti-union Bill.
Honourable members interjecting.

The ACTING SPEAKER (Mr Kirkwood)-Order! I remind the House that the Minister
does not need assistance in presenting his speech and I ask that honourable members give
the Minister the same courtesy that is given to other speakers in the House.
Mr WALSH-Because of the attitude of the Opposition one might think that this was
an anti-union Bill. The attitude of the Opposition has nothing to do with the proposed
legislation but it is an anti-union attitude. "Kick the unions. They are the ones causing all
the problems in our society." That is what the Opposition says. There must be a safer
working environment for people and the Opposition does not want that. I am sure that it
does not care what happens in the workplace. Its attitude to health and safety is to get a
dozen injured people in a corner, get a truck and then send them off to hospital. The
Opposition does not care about people who are injured in the workplace. That is its
attitude towards working-class people and why it will not support the Bill.
There has been wide consultation on the proposed legislation. A discussion paper was
released in March 1983 and it has been around the traps since that time.
Almost eighteen months ago submissions were received and were considered by a
tripartite committee which comprised representatives of the Victorian Chamber of
Manufactures, the Amalgamated Metal Trades Union and the Master Builders Association
of Victoria. A submission was received from the Trades Hall Council and nearly all other
submissions that were received were considered in the drafting of the proposed legislation.
The measure will establish a tripartite Occupational Health and Safety Commission,
which will comprise representatives of the Government, employers and unions. Is there
anything wrong with that commission? The Liberal Party, when it was in government, did
not attempt to establish a similar commission but the Labor Government is prepared to
take that step. The Bill will impose duties on all people involved in the workplace. What
is wrong with implementing such a measure to promote health and safety in the workplace?
That should be th.e responsibility of all involved.
Session 1985-35
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The workers as well as the employers should be allowed to determine the safety of their
work environment because they must work in that environment every day. I do not argue
that employers should not be involved in safety measures in the workplace, but Government
inspectors and the workers should also play an important role.
The Bill will amend some 25 Acts of Parliament that deal with occupational health and
safety. The regulations need to be combined under the one Bill for the system to work
efficiently; the regulations should not be spread all over the place. That was the fault of the
former Liberal Government. For 27 years, people had to work in unsafe conditions as a
result of legislation passed under a rat-bag Government. The Occupational Health and
Safety Bill is in the interest of all those concerned and will be for the better.
The Government does not assume that the measure will succeed in preventing all deaths
and injuries that occur in the workplace. If it is suggested that it will, that is wrong. The
measure will improve conditions that have existed for more than a decade, during which
time the number of injuries sustained at work has significantly increased. The Government
has attempted to minimize the number of injuries and tried to avoid as many deaths in
the workplace as possible. I hope the proposed legislation is successful.
Many employers comply with health and safety regulations. I give them credit for that.
I worked in an environment where the employer abided by those regulations. Unlike the
Leader of the Opposition, I have dirtied my hands. Some employers do not care about
health and safety in the workplace so it is necessary to ensure that they comply with the
proposed regulations. Many workers become complacent and do not care about their work
environment but in future they will have to ensure that the workplace is a safe environment.
It is not ~ood enough to suggest that workers and the unions are causing problems. The
problem IS twofold and, therefore, employers and employees must be involved.
As a result of new technology, the number of hazardous substances in the work
environment is growing. It is vital that people are provided with adequate information
about all the hazards in the workplace. The Dangerous Goods Bill, which was passed
through this House yesterday prescribed regulations in connection with the Occupational
Health and Safety Bill. Some people do not know much about many of the chemicals with
which they come in contact. Technology has increased dramatically since the post-war
years.
People must understand those matters because inhaling some dangerous substances can
kill or maim people for life. Honourable members must ensure that does not happen. That
is why the Opposition supported the Dangerous Goods Bill yesterday. It is a credit to the
parties that supported that Bill, which will make working environments safer places. The
Occupational Health and Safety Commission will play a prominent role in this area. It
will be important in the decision-making process in the future.
A change in direction is needed. The Occupational Health and Safety Bill is a change in
direction which will provide better working environments and savings for the community.
Opposition members have been playing their windbags and saying the costs will be high. I
assure the House that it will provide a cost saving to the community. At present the
injuries and deaths occurring in the workplace are costing approximately $2·5 billion a
year. I am sure every honourable member would like to reduce that cost to the bare
minimum. The Bill will give responsibility to everyone involved.
I shall briefly outline the employers' duties. They include a responsibility to provide
and maintain safe and health working environments. Although safe and healthy working
environments are provided in some cases, in many areas they are not. Employers must
also provide the safest and healthiest possible methods in the handling, storage and
transportation of substances. It is important that this occurs so that accidents do no take
place.
Employers must also provide the necessary information on goods that are stored. That
must not only be provided in English, but also in other languages so that people of different
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cultures will know what substances are being held. There must be training and supervision
in this area. I suggest that meetings ought to be held to explain health and safety matters
and show workers how to avoid potential problems.
The employees' duties include responsibility for caring for the health and safety of
themselves and their workmates. They must not wilfully or recklessly interfere with safety
equipment. Vandalism occurs at times, as everyone knows, but employees have an
important role to play and must ensure that the equipment is not interfered with. Anyone
doing so should be immediately dismissed from his or her employment and charges should
be laid against that person. However, that is up to the employer and the employee. They
must play a dual role.
The proposed legislation provides for unions to appoint health and safety representatives.
The trade union movement is certainly conscious of occupational health and safety. It will
have some control over its membership to ensure that the provisions of the Bill are carried
out. Can any honourable member point out to me a unionist who cannot make an
employee aware that he or she must abide by the legislation because it is in the employee's
interests? I agree with the honourable member for Balwyn who said employers must have
some role in this area. The trade union movement will play an important part in the
matter as well. Given the saving of money, the saving of lives and the avoidance of
injuries, that will result, the measure is most important to the people in the trade union
movement.
The health and safety representative must have responsibility for ensuring the health
and safety of employees. I doubt that the situation would arise where only one member of
the workplace would belong to a union. Problems will arise if there are no controls to
make that person carry out the requirements of the legislation.
The proposed legislation should have been proclaimed this year because the amendments
proposed last year should have passed through all stages. If the proposed legislation had
been in operation now, I believe there would have been savings to employers, and many
people would not have been injured. The proposed legislation is in the best interests of
not only the workers but also the employers. I commend the Bill to the House.
Mr STOCKDALE (Brighton)-One would have thought that the Minister was back in
the Arbitration Commission where unions have long operated on the motto, "Do not
confuse me with the facts; I have made up my mind." The Minister's address had very
little to do with the Bill, unless he was foreshadowing another fall-back position. The Bill
is a subterfuge by the Government in the introduction of these provisions, which will give
more power to the unions through the guise of better health and safety legislation.
There can be no question that every honourable member supports the object of improved
occupational health and safety. It is unworthy and demeaning to members of this House
that speakers for the Government so readily find themselves drawn to accuse members on
the other side of not being concerned about occupational health and safety. The reality is
that everyone is concerned about that.
The community will certainly view it as unworthy that a Bill has to be supported by
entirely unwarranted accusations against members of the Opposition. When an argument
has to be supported by that type of scandalous accusation, one is led to believe there is no
substance in the argument to support it on its own merit.
Having spent ten years working in private industry in the administration of industrial
relations, with responsibility for safety matters, I regard it as a personal slur to be accused
of speaking against this Bill on any other basis than is put by the Opposition. I spent much
of my working life working to improve safety, particularly in the building industry where
two things can be said. Firstly, there is a real safety problem which needs to be addressed
by everybody and, secondly, there is a long history of the abuse of safety items and alleged
safety disputes a~ a guise for building union power and for manipulating industrial relations
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confrontations to gain payment for time spent not working in order to pressure employers
into other concessions.
I am asked, by interjection, for an example. I will give an example later. I make it clear
that as a member of the Opposition, and as an individual, I support the objective of
improving industrial safety. That is one reason I am so strongly opposed to the Bill and
its implications.
As the Minister stated, the Bill imposes an obligation on employers. I shall not indulge
in rhetoric which has nothing to do with the Bill but shall go straight to clause 21, which
provides, inter alia:
An employer shall provide and maintain so far as is practicable for employees a working environment that is
safe and without risks of health.

Nobody can quibble with that, and the Opposition does not do so. The Bill would be
unnecessary ifit were about that, because ample statutory endorsement of those standards
already exists both at the general level and in detailed regulations under existing legislation.
The same situation applies in jurisdictions throughout the English-speaking world where
effective factory and shop legislation has long been a part of history. Not only is the
statutory provision enshrined in legislation; it is also the very basis of the common .law
obligation that an employer should provide a safe and healthy working environment.
The truth is that the Bill, even in its exaggerated form, will not save one life. It is all
very well for the Minister to talk about the incidence of accidents and fatalities, but the
work place will not be made safe by the passing of laws, it will be made safe only by a
change of attitude in that workplace. In that regard, the Bill, stripped back to what it is
really all about, will be counter-productive to the objective of improving safety.
The Liberal Party supports the Bill. It has supported the principle of improving industrial
safety, not only in relation to this Bill, but also in relation to the previous editions of the
Bill in so far as they have been directed at improving safety. The Liberal Party introduced
an industrial safety measure in 1981. As stated by the honourable member for Balwyn and
by me in the course of investigations for the public debate on the reform of workers
compensation, since the Government stopped counting statistics for the purpose of its
bogus arguments on that subject, a dramatic improvement in workplace safety has occurred
since the passage of the 1981 legislation. The reality is that the incidence of industrial
accidents has been reduced since the passage of that Act.
I have reiterated again and again in the context of the workers compensation public
debate that the Liberal Party has a strong commitment to improving preventive steps in
industrial safety. I have spent much of my working life attempting to improve industrial
safety in the building industry, and this has often been in opposition to action of union
officials who have chosen to support, for example, bricklayers who refuse to wear safety
helmets when working on sites where other employees are liable to drop things and injure
them.
The reality is that that is not what the Bill is about. Laws alone will not save lives or
improve industrial safety. A change in attitude in the workplace is necessary. The law has
a role in changing attitudes, but attention must be given to the effect of that law. Highflown praise for objectives is not sufficient.
The Bill is an attempt to institutionalize safety as an industrial issue in the Victorian
workplace. It is an attempt to put on the agenda the Government's imprimatur by legislation
and to endorse the extreme actions of those who seek to exploit legitimate safety disputes
and to raise bogus safety disputes in the cause of exerting industrial pressure.
The Bill discriminates in the imposition ofobligations. It confers on union representatives
powers which are open to abuse and which are designed only to enhance the power of
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unions. The Bill is more about union power than about occupational health and safety.
The proof is in the terms of the Bill. I shall come to that in a moment.
Over a period of two years now, the Government has twisted and turned, seeking
devious deals to push through its proposed legislation as a Trojan Horse for the socialist
left.
The situation is reflected also in the failure to bring into force substantive parts of the
1981 legislation. No attempt has been made to improve that Act and, furthermore, elements
of the scheme proposed by the Act, which depend upon regulations, have not been given
effect. The Government has simply not introduced the regulations to give effect to the
existing law.
Mr Tanner-They are exposed as hypocrites!
Mr STOCKDALE-The Government is discriminatory in the imposition of obligations.
I turn now to clause 25 of the Bill, which purports to impose on employees their
obligations in respect of work place safety. Why is there no obligation to co-operate in the
fulfilment of the duties imposed on employers, suppliers, manufacturers and others? Why
is it that the employee has a Qualified obligation to take such care as he is capable of taking,
but no obligation exists for him to co-operate with his employer and others upon whom
onerous obligations are imposed? Those obligations are, indeed, very onerous.
It is true that in clause 21 (4), for example, the obligations imposed on the employer are
prefaced by the words "so far as is practicable", but the reality is that in a practical
workplace situation those words will be a source of conflict. The Minister for Employment
and Industrial Affairs is experienced in industrial matters and he knows that.

Where vague prescriptions are made, those who are irresponsible in industrial relations
and safety will seek to use the obscurity of the prescription to generate discontent and
argument and to defeat by their actions the very objectives of the measure.
Clause 21 (4) contains other vague prescriptions: What does it mean to charge an
employer with a duty of monitoring the health of his employees? Does that mean he must
wheel his employees up for medical inspections every so often? Does he have to look at
them and get them to poke out their tongues at the gate every morning and check that they
are healthy? What does it mean to impose an obligation to monitor the health of employees?
The vagueness of that prescription will, of itself, be a source of conflict, discontent and
defeat of the noble principles of the Bill.
Clause 21 (4) (b) states:
Keep information and records relating to the health and safety of the employees of the employer.

That is an obligation the employer already has. Paragraph (c) states:
Employ or engage persons who being suitably qualified in relation to occupational health and safety are able to
provide advice to the employer in relation to the health and safety of the employees of the employer.

What does that mean? Where will it be practicable for a business to employ or engage a
person qualified in occupational health and safety? As pointed out by the honourable
member for Benambra, no exclusion exists in the Bill for small business, as it does in the
legislation of other States where even socialist Governments have recognized the
impracticability of those sorts of provisions for small business.
Why is there no exception in this Bill? Does the Government not recognize the
impracticality of its prescription? Does it not recognize the impracticality in a shop, for
example, where a family and a few part-time employees work? Are the shopkeepers now
to be asked to decide whether it is practicable for them to employ a full-time occupational
health and safety adviser?
The employer in the same small business has the obligation of monitoring conditions in
the workplace. Again, what does that mean? Does it impose upon him an obligation
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through which, if, after an accident, in the later opinion of some person he has not met the
standard, he is not only liable to penalty but also exposed to action in the courts for breach
of statutory duty?
The last paragraph of sub-clause (4) deals with the obligation to provide information in
languages that are relevant to his work force, and again no account is taken of the cost of
administering such schemes, or their practicality and significance in the small business
context.
Clause 22 imposes obligations on employers and self-employed persons in relation to
people other than employees. These are obligations on people who come into the workplace
who are not employees of the employer and they extend to the general public and employees
of other employers. It is a desirable goal, but its methods are questionable. It imposes
obligations on the employer, but not a word about the employee's obligations to protect
people other than employees. Indeed, in clause 25 there is no acknowledgment whatever
of the fact that the employee working in the workplace is employed by a person who has a
duty to other third parties. No recognition is given that the employee is to play his role.
What are the realities? The reality in the majority of establishments and workplaces
throughout Victoria, to which this Bill will apply if it is enacted, is that the employer is
not personally conducting the activities which potentially will risk the health and safety of
any other person in the workplace. The people who are there and who are carrying on the
activities of that industry, whose action will determine whether or not the potential
hazards actually injure someone else, are the employees. There is not one word in the
imposition of these obligations which requires an employee to look at the obligations that
the Bill imposes upon an employer.
The reality is that in modem businesses and industries the actions of employers take
place via the activities of employees. It is the action of employees that will determine
whether the noble objectives of the Bill are met. It is potentially counter-productive. It is
also inequitable. The reality is that the claim of the third party who is injured will be
against the employer. He will not sue the employee and, even if he did, the employee
would join the employer as vicariously liable. Not only is there a statutory obligation, but
the liability at common law for injury to a third party rests with the employer and his
insurer, and via them back to the general business community.
Why then is there no recognition of the fact that the employee's action will make the
employer vicariously liable and therefore the employee should be subjected to a collateral
and co-extensive obligation? It is a grave deficiency in the Bill and it is bound to be
counterproductive. The employee is free from the obligation of co-operating and meeting
the obligation imposed on employers. It is not only wrong in terms of practicality, but it
is inequitable and unfair.
The same pattern applies to other aspects of the Bill. Clause 23 imposes obligations on
occupiers of a workplace in similar terms. Often the occupier will be the employer, but
not necessarily. The occupier is defined in clause 4 as "a person who has the management
or control of the work place" . There appears to be some contradiction of the relationship
of an employer who conducts a business and who has the control and management of the
workplace, but who leases the workplace form a landlord who can be said to have
"management or control of the workplace". The clause recognizes that contradiction
because it deals with "access" and ~~egress" and it appears that there are obligations that
may fall simultaneously on the employer and owner of the premises.
In the same way, clause 24 imposes a far-reaching obli$ation on manufacturers and
suppliers. Again, in modem businesses, most suppliers act VIa employees. The landlord or
occupier who personally repairs anything in his premises would be a rarity. He would
engage sub-contractors or employees to perform those tasks.
Why, when the liability that the employer or businessman will bear is dependent on the
actions of employees, are the employees freed from co-operation in the fulfilment of those
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obligations? Again, in every respect where obligations are imposed on employers they are
imposed in terms onerous and far reaching but no obligation is placed on the employee to
co-operate in meeting those obligations.
That brings me to the effect of the Bill on the liability of business to actions for breach
of statutory duty. Clause 28 is a most extraordinary provision and I suggest that it will be
a bonanza for the legal profession. If ever a model of lack of clarity could be put before
classes of Parliamentary draftsmen, clause 28 is it. It appears in sub-clause (a) to abrogate
the right of the worker to take common law action for breach of statute law duty.
The clause appears consistent with clause 135 of the Accident Compensation Bill that
injuries arising out of work place accidents are not found to common law actions, but both
Bills are conspicuously silent on an action dealing with breach of statutory duty.
It is another attempt to con employers into believing their interests are being protected
by granting them what some seek, a restriction in common law rights. There is a right,
where a statute imposes a duty on a person and where there is a breach of that duty, for a .
person to take action for damages.
Will the Government make it clear whether it is intended that employees will be able to
take action for breach of statutory duty and to seek damages for pecuniary losses? It should
be made clear to employers, it should apply also to employees. The Bill has been drafted
carefully to appear to give that appearance but, in reality, does not do so. Sub-clause (a)
states:
28. Nothing in this Part shall be construed as(a) conferring a right of action in any civil proceedings in respect of any contravention, whether by act or
omission, of any provision of this Part;

Of course, there is no need to confer a right to take action in relation to the effects of
breach of statutory duty as the common law establishes such a right. It is not a conferring
of the right of action but the imposition ofa duty which gives the basis of the action which
the statute performs. In reality it appears on further examination of the other provisions
of the clause that it is not intended to abrogate the ri~t to take action for breach of
statutory duty. I refer particularly to sub-clause (c) WhICh states: "Nothing in this Part
shall be construed as-"
(c) affecting the extent (if any) to which a right of action arises or civil proceedings may be taken with respect
to breaches of duties imposed by the regulations.

One would hardly have expected the Government to abrogate the ri~t to take action for
breach of statutory duty. It goes against a very long history in Bntish jurisdictions of
reinforcing statutory duties by conferrin~ such a right. Clearly, the safety objectives of the
Bill would be enhanced by the preservatIon of the common law right. There is nothing in
the terms of the Accident Compensation Bill that deals with this matter either.
Why in sub-clause (c) is there an expressed reservation on a right to take action for a
breach of a duty arising under regulation if as it appears, as it does, that sub-clause (a) was
designed to remove that right in the case of the proposed legislation? Why should superior
rights be given under subordinate legislation while being denied in the Act itself?
At best, the Bill is confused and, at worst, it is a con, and I call on the Minister to declare
unequivocally whether or not employers are to be exposed to action for breach of statutory
duty for failure to comply with the provisions and whether self-employed persons,
occupiers, manufacturers, suppliers also by virtue of the Bill will be exposed to actions for
breach of statutory duty.
Honourable members must also carefully examine the wording of clause 28. The Bill is
far from clear. At worst, it creates a false impression that is bound to undermine the safety
objectives of the Bill.
I turn now to the provisions that disclose the real purpose of the Bill. Any examination
of the measure, no matter how cursory, will disclose both blatant and subtle devices to
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confer new and significant powers upon unions and to undermine the positions of employers
and non-unionists. The measure can be described as a Trojan Horse, because it has been
pushed up to the walls of industrial safety in Victoria by people who are mouthing the
slogans but who, in reality, are placating and appeasing the troglodytes of the socialist left.
The socialist left knows that there is no way in which the Government can con the
Victorian people for another four years and be returned after the next election, and the
twisting and manoeuvering of successive Ministers to try to get agreement and have the
Bill passed, preserving the essential elements which give new union powers, is lasting
proof that they are desperately seeking to placate the socialist left.
In relation to the designation of work groups in the workplace, the Bill gives power to
unions and provides that, so long as there is one union member in an establishment, a
union has the power to demand that the employer negotiates to identify work groups in
the workplace. So long as the eight unions in the building industry, for example, have one
union member on a building site, they will all be entitled to demand that there be
negotiations.
Clause 29 (3) provides that where a dispute arises as to the process of establishin~ the
work groups, any other union members are given the right to join in the negotiatIOns.
What about the situation in the building industry-which is a classic example of how this
Bill is sought to be applied-where there might be some 50 or 80 employees? Only one of
them has to request.a conference for the workplace, and it appears from the provisions of
the Bill that no other employer has the right to join in negotiations, no matter how vitally
his interests will be affected by the results of those negotiations. Proliferation of unionnominated safety groups and representatives is not desirable. Throughout the industrial
relations spectrum, there would be agreement that proliferation of industrial representatives
inhibits industrial peace.
Clause 29 recognizes that principle and provides that all employees may be members of
a single work group. But the Bill seeks to enable a compromise so that each separate union
can take a part in the action and have its representatives appointed on the job. The end
result will be instability, costs to employers and employees, both in time and in conflict,
and administrative inconvenience.
I now come to the real nub of the Bill, the election of health and safety representatives.
The union is to conduct the election under clause 30 (I). One would expect that employees
and employers would be given a right to contest an election where they believed the
process was unsatisfactory; where, for example, there was blatant bias or manipUlation of
the process. However, that is not the case; no matter how dodgy the process or how blatant
the manipUlation, the employers and employees in the workplace are given no such right.
Only unions are able to raise the dispute under clause 30 (2).
Sub-clauses (3) and (5) of clause 30 amount to nothing more than power for unions to
appoint health and safety representatives. Only a union can nominate candidates as safety
representatives, and if there is only one nomination, that person is declared elected. One
can imagine how likely it is that Mr Gallagher and his mates, if he returns to office, would
appoint two candidates and have a democratic election! It is apparent that this supposedly
more democratic provision is a pandering to the socialist left to give power to unions to
simply appoint their members in the workplace as health and safety representatives.
Wide powers are given to health and safety representatives under the Bill, and through
my experience I know that is a major problem in many industries. I instance the
Tullamarine runway project, on which I was employed, where enormous pressure was
brought to bear for the appointment of a full-time safety representative. However, he
became nothing more than a union organizer who was ultimately subject to complaint by
workers on the job because he travelled around the place ferrying stories and creating
trouble.
I had a similar experience in Brisbane where a full-time union safety representative
boasted that he had cost a company $400 000 in bogus safety disputes during 1970 and
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1971. He claimed that his great skill as an on-site organizer was that he could turn every
issue into a safety issue and guarantee payment for the union members.
Mr Remington-What is his name?
Mr STOCKDALE-His name is Bert Phillips. No doubt he is somewhere about the
traps, pulling the same type of nonsense.
Mr Remington-What union was he from?
Mr STOCKDALE-The Builders Labourers Federation; it was hardly necessafY. to ask.
The Bill gives legislative imprimatur to full-time, on-site union organizers-it WIll boost
their capacity to pervert industrial issues into safety issues.
Mrs SETCHES (Ringwood)-This is the second occasion on which I have spoken in
support of a Bill of this nature. We are destined to attempt to pass this measure to relieve
the enormous cost and burden of occupational health and safety matters, especially
industrial accidents.
The performance of the Leader of the Opposition in attacking the Minister for
Employment and Industrial Affairs was disgusting. He attacked the Minister for attempting
to pass the Bill, while berating him for taking so long to do it. The Leader of the Opposition
cannot have it both ways. The honourable gentleman did not talk about the inhuman
burdens facing workers through industrial accidents.
It is the intransigent attitude of the Opposition which has led the Government to recall
Parliament so this Bill can be passed.
Mr Perrin-You withdrew it.
Mrs SETCHES-Yes, but that was done because the Opposition indicated that it
would oppose the measure in the Upper House. The Leader of the Opposition attacked
the honourable member for Richmond. That has become a regular occurrence because the.
Opposition represents only white Anglo-Saxon Protestant males and ignores the needs of
ethnic groups and women.
In addressing myself to the Bill, rather than resorting to abuse-which is the order of
the day for members of the Opposition-I indicate that four years of debate have occurred
on this matter, and the debate has intensified during the past two and a half years. In
March 1983 a discussion paper was circulated, and 200 written submissions were received
in reply to the Government's major proposals. The Government issued written responses
to all submissions.
In October 19.83 a draft Bill was circulated, and in November 1983 a Bill was introduced
into this House.
Throughout this period and since, there has been exhaustive consultation conducted by
both the former Minister and the present Minister for Employment and Industrial Affairs.
Thousands of hours have been spent in consultation on this matter between the unions
and the Government and the employers and the Government. The need for legislation
cannot be denied and it is incredible that no member of the Opposition has referred to the
terrible burden and the horrific accidents that Victorian workers are suffering.
Approximately 80000 industrial accidents are reported annually to the relevant
authorities.
Mr Gude-Mr Speaker, I direct your attention to the state of the House.
The SPEAKER-Order! There is a quorum present. Order! I advise the honourable
member for Springvale that, unless he maintains some decorum in the House, I will have
to take action against him.
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Mrs SETCHES-Approximately 80 000 industrial accidents are recorded annually in
Victoria, but it has been estimated that the real number of industrial accidents is closer to
100 000.
The honourable member for Brighton referred to the number of industrial accidents in
the construction industry. In 1984, in over-all terms, the annual cost to the nation of
occupational health, injury and death was estimated at 4 per cent of the gross domestic
product. Data is available on industrial accidents in the building and construction industry.
That data represents appalling statistics and clearly illustrates the need for occupational
health and safety legislation.
Employment in the construction industry represents only 6 per cent of the work force
and yet it is responsible for 14 per cent of fatal industrial accidents and 10 per cent of nonfatal accidents. For example, in 1982-83 workers compensation payments in the building
and construction industry amounted to $10-6 million and lost time, resulting from
accidents, was 31 873 weeks. One-third of the accidents was due to strain resulting from
the handling or using of objects and one-quarter of accidents was due to falling and
tripping.
In 1983 there were 441 accidents reported involving lifts and cranes and eleven deaths.
In addition, there were 46 accidents involving scaffolding and thirteen deaths. The building
and construction industry was singled out by the honourable member for Brighton and
these facts are most relevant to the debate.
One should also examine independent surveys. For example, the results of a survey
undertaken by the North Richmond Occupational Health Centre, which surveyed 35
factories in Richmond in 1984, demonstrate the need for an occupational health and
safety commission. The survey's major findings concluded that 79 per cent of respondents
said that employees were given instructions on workplace health and safety and 20 per
cent said they were not provided with instructions; 22 per cent of workers did not receive
any training and 90 per cent of respondents kept accident records but the methods of
keeping records were diverse and did not allow for a comparison.
In responding to questions on accident procedures, there was no mention of health and
safety officers and 42-4 per cent of respondents did not have a trained first-aid person in
the workplace.
Of those surveyed, 64-5 per cent believed there was a need for an industrial health
service.
When one is considering independent sources of advice about occupational health and
safety, one should examine the comments of the Chairman of the Australian Law Reform
Commission, Mr Justice Michael Kirby, who stated:
You should keep in mind the limitations ofthe law as an instrument of social control and reform. By all means
we should enact comprehensive legislation on industrial safety, establish commissions and councils for tripartite
consultation, and set up advisory committees to investigate specialist problems.
We should improve the inspectorate and administration of the legislation, enhance the powers of inspectors,
including to give notices, on-the-spot fines and even injunctions against particularly unsafe practices, appoint
work committees constantly to monitor safety questions. And we should perhaps even, as in Canada, confer a
statutory right, without penalty, to stop work in the face of perceived danger to safety or health.
We should also enhance education, training and research on safety questions.
All ofthese are important things which the law can facilitate. But getting into the minds ofthe employer and
the employee, overcoming the traditional complacency and acceptance of unions, employer bodies, judges and
administrators-this requires more than the enactment of a law or two.

The House has heard the ravings of members of the opposition parties about the Bill and
unionism. Honourable members should understand that, when agreement is reached in
the workplace between management, union representatives and all workers, significant
gains can be made by implementing safety procedures.
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A safety procedure program has been in force in the Victorian railways since 1982, with
a marked improvement in industrial relations and a dramatic reduction in time lost
through industrial disputes over safety matters. These results have led to a further
improvement in industrial relations and a greater reduction in time lost through industrial
disputes. Honourable members would be interested to learn that time lost through industrial
disputes relating to safety issues has been eliminated over a two-year period. The number
of man-hours lost from such disputes has declined from 2596 in the twelve months to
May 1982 to zero for the twelve months to May 1984. The implementation of that
program has brought about elimination of time lost through industrial disputes over
health and safety matters. Numerous safety issues have been raised and resolved during
that period.
The review was prepared jointly by the State Transport Authority, which is V/Line, and
the Australian Railways Union. There can be no stronger evidence of what can be achieved
in the workplace than the results of the approach adopted by V/Line and the Australian
Railways Union.
I now turn to the health and safety committees which the Bill will establish in the
work place. I spoke in an earlier debate in 1984 about the need for health and safety
committees in the work place for women who work in poorly paid production jobs and in
service industries. Honourable members should examine how health and safety committees
will assist migrant women and women employed in factories. Female migrants represented
24·8 per cent of the total female labour force in August 1982 and their labour force
participation rate was almost identical to that of Australian born females. A study of
migrant women in Melbourne industry estimated that 19 per cent of all working women
and 37 per cent of migrant women in the work force were employed in manufacturing
industries and in low status, poorly paid jobs and were powerless to influence management
and conditions in the workplace.

The National Women's Advisory Council observed that migrant women workers
concentrated in certain types of skilled work in certain industries, sometimes in poor
conditions and in industries or businesses that cannot afford major safety, face greater
dangers to their occupational health and safety than perhaps other workers are inclined to
do.
Another area of injury in women's work that has reached epidemic proportions is the
incidence of repetitive strain injury and especially tenosynovitis. This problem has been
found to exist in epidemic proportions among women workers and, until recently, went
largely unrecognized by the medical profession. The condition is entirely preventable and
a 1979 study carried out by the Workers Health Centre on 89 patients with process
workers' arm-another euphemism for tenosynovitis-found that 99 per cent of the
patients were women, 90 per cent were born overseas and 83 per cent were process workers
involved in continual repetitive movements all day which resulted in a great deal of strain.
All patients were working in occupations that required those types of rapid repetitious
movements.
There is no doubt that if and when the safety committees are set up, it is absolutely
essential that women are represented on those committees in such a way that they will be
able to influence the working situation they face to improve their working conditions.
The Government has no apology for continuing to bring the Bill before the House to
ensure a better deal for Victorian workers. I am pleased to support the Bill, and commend
it to the House.
Mr J. F. McGRATH (Warrnambool)-The Bill addresses a significant problem found
throughout Victoria. I hope that what I have to say, which is the result of consultation
within the electorate I represent, will be constructive, critical and full of commendation
because, although there is some broad agreement that it is important to address the
problem, the mechanism by which the problem is being addressed is questionable. One
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municipality in the electorate I represent found a problem with clause 21 (4) (b) which
states:
An employer shall as far as practicable keep information and records relating to the health and safety of the
employees of the employer.

Under the current ban by the Municipal Officers Association of Australia members are
precluded from assisting in the preparation of medical records. That would place any
municipality dealing with the problem under severe restriction. That was the first issue I
wished to raise.
It is obvious that if only union members are allowed to be safety representatives, it
becomes discriminatory in small businesses, where I have a particular interest, and where
unions are less predominant than they are in some of the larger industries throughout the
State.
One of the implications of the proposed legislation is that a union member could be
appointed whereas someone who would be more appropriate, having more expertise,
could be overlooked because he was not a union member. That matter also needs to be
addressed.
One other point in the Bill which causes concern for my constituent is a provision in
clause 29, which gives a trade union special privileges to request of the employer the
opportunity to determine the groups of employees which shall be designated work groups
in the workplace. The municipality has listed at least fourteen different locations of
operations under its financial responsibility and they could be seen as fourteen separate
operations. Will it be necessary to have fourteen separate representatives? This matter
requires to be clearly defined.
The Bill does not refer to numbers of employees that an officer may address and what
minimum number is acceptable. Those are some of the concerns of one constituent in the
electorate I represent.
Another constituent believes the safety representative should be held directly and
financially accountable for his actions. The Bill refers to the financial implications for an
employer who fails to meet the safety requirements as laid down by the representative. It
is good that standards are achieved but some penalty, financial or otherwise, should be
imposed on a representative who brings down such charges and closes down a workplace
or recommends that work be done and then it is found by an arbitration body to be an
incorrect decision. That area in the Bill is not in the best interests of employer and
employee co-operation.
The constituent goes on to say, "We do not support any employer who avoids the
obligation to provide a safe and healthy working environment." I do not believe any
honourable member would support anyone who did not take appropriate steps to provide
a healthy and safe working environment. Because a penalty is imposed on an employer
who fails to achieve reasonable standards of safety, there must be a penalty in place to
ensure that the health and safety representative will go about his job in an honourable
fashion.
The lack of definition of the union representative may give the control of the business
to the union. Until the authority of the safety representative is more clearly defined, he is
elected democratically and held accountable for his actions by financial penalty, it would
be difficult to support the Bill.
The federation continues to state:
7.1.1. We agree with objects stated in the Bill and offer our support to ensure they can be attained.
7.1.2. However, we do not agree with the means by which the Bill proposes they be attained.
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On 3 June 1985 the metropolitan newspaper, the Herald, published an article entitled "A
Not-So-Clean Bill ofHea1th~', which stated:
The Cain Government probably expected a more positive reaction to its new Occupational Health and Safety
Bill, introduced in State Parliament last week. It seemed a safe enough issue: A Bill designed to improve the
safety of the workplace should mean less chance of injuries to workers and therefore less chance of costly
compensation cases for employers. But well-intentioned though it may be the Bill has serious flaws that could
make it unworkable.
One problem is the situation where a group of employees claim their work environment represents a threat to
their safety. Under the legislation the employees can call in their health and safety representative, who can order
that work stop until the danger is removed. More than that, they can be eligible for strike pay. Perhaps such
compensation sounds reasonable enough. But who determines if the workplace really does represent an immediate
threat to the health of workers?

That is a valid point which brings to mind the penalties that will be imposed through
provisions contained in the Occupational Health and Safety Bill. The Electrical Contractors
Federation of Victoria also stated:
7.5.1. Whilst we agree that where an issue involved an immediate threat to safety work should not continue
in that particular work area affected by the issue, we cannot accept the power given to a safety representative to
direct that work shall cease ...

The previous measure allowed for only union members to vote for or to be eligible to be
elected health and safety representatives, but now all employees have the right to vote in
such elections, and if the union has only one representative in the workplace, it has the
power to veto nominations for the position of health and safety representative. In other
words, the union can still pull all the strings and make the final judgment.
I have been involved in small business and honourable members should carefully
consider the value of small business in terms of the number of people it employs. Small
business is a major employer of Victorians and one should be wary of the implications of
the regulations Imposed on small business through the Occupational Health and Safety
Bill; small business does not have the capacity to handle the financial implications of the
penalties contained in the measure which could be thrust upon it. In the long term, the
measure is concerned about the safety of workers in the State. If employers start to close
down their small businesses, more people will lose their jobs and will have to join
unemployment queues.
The Bill contains a provision which addresses the failure of an employer to comply with
the safety regulations, and it carries a fine of up to $25 000. That is probably one of the
more important aspects which needs to be considered. I am extremely anxious to hear the
response of the Minister on certain matters that were raised during the debate on the size
of that penalty and about the appropriate penalties that should be imposed on health and
safety representatives who breach the provisions.
Minimum fines have been allocated in four areas: One is for obstructing or assaulting
an inspector; the second is for failure to observe an inspector's prohibition notice; the
third is victimization of employees who take action under the provisions of the Act; and
the fourth is wilful repetition of offences. One cannot argue about the relevance of a
mechanism to stop the repetition of health and safety problems. As I said at the outset, I
join the debate today to state that this is an important piece of proposed legislation, which
addresses the health and safety of employees in the State.
I commend that concept. We need to have a satisfactory balance that will enable health
and safety provisions to be implemented, but not be a detriment to the businesses involved.
I suggest that the Minister address those areas of concern within the Warrnambool electorate
that I have raised with him. I suppose they are areas of concern throughout the State.
I shall recap again that I believe some penalty needs to be put in place for the failure of
the health and safety representatives to carry out a fair and equitable assessment of a
safety situation when the employer is subject to substantial penalties if his health and
safety standards fail to qualify.
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Mr MICALLEF (Springvale)-I support this Bill and, in doing so, point out what
occupational health is all about. It is preventative health. Some honourable members have
not addressed the issues contained within the philosophy that the Bill espouses. The
contribution of the Leader of the Opposition demonstrates that he is a politician first, a
party hack second and a humanitarian third. His contribution was a disgusting unionbashing exercise that placed on the record his attitudes towards the working people of this
State. It is an absolute disgrace that he was able to place those attitudes on record. I am
sure it will do him harm in the future.
The other disturbing contribution was made by the honourable member for Brighton.
His contribution was a good argument for keeping lawyers out of the industrial relations
area, because obviously he does not understand industrial relations. The legalisms that he
put forward would create more problems than they would solve. The less we have to deal
with lawyers in industrial relations, the better.
The existing situation of industrial relations in Victoria is terrible. A number of workers
are killed, maimed, injured or crippled every day. At least one worker is killed every week.
For three years the Government has attempted to have this policy legislated. During those
three years the Government has undertaken a long consultation process. However, for
three years it has been frustrated and thwarted by the Opposition, which has misused its
numbers in the Upper House on a program on which the Australian Labor Party was
elected. It has had a mandate in two elections, but the Opposition has attempted to
frustrate that mandate both times. The blood on the floor is on the heads of Opposition
members.
Industrial accidents are costing this country $6·5 billion a year. That is a massive
amount. Even for those with a mercenary attitude towards workers' health and safety, this
matter ought to be considered. The other point is that twice as' many working days are lost
from industrial injury and disease as are lost from industrial disputes. That is not commonly
known or accepted by conservative parties. They seem to shy away from the facts when
they are presented in that way.
The law as it stands is supposed to protect workers, prevent them from becoming
injured and compensate and rehabilitate them. One can say that the law has been an abject
failure in those three areas. The Government has recognized that fact. Its workcare package
is designed to redress the three areas where the law is inadequate, non-protective and nonsupportive to workers in industry at present.
The occupational hazards workers have to put up with in the workplace include industrial
noise. Even working at the standard set down by legislation and regulation of 9OdB, one
in three workers in Victoria will suffer from industrial deafness. Back injuries are still the
most common industrial injuries. Back injuries like repetitive strain injuries are entirely
preventable. If workers are not required to work in conditions that belong to another
century, back injuries can be largely eradicated.
Another occupational hazard is exposure to toxic chemicals and substances like asbestos.
It is interesting to note that some years ago the railways union took action to alert workers

to the dangers from asbestos used in blue Harris trains. It is only in the past few years that
asbestos has become recognized as a major hazard. The Government has had to go to the
expense of pulling out asbestos which was used in buildings that were erected while the
previous Government was in power. The previous Government failed to alert workers to
the hazard, and to introduce standards, and allowed asbestos to be used in places like the
Department of the Premier and Cabinet building where asbestos is now being removed at
a cost of millions of dollars to the taxpayers.
.
The Government acknowledges the substantial role and contribution that workers can
make to occupational health and safety within the State. The proposed legislation provides
a two-pronged approach with the involvement of workers, firstly, through involvement
via the Occupational Health and Safety Commission.
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That commission will have a combination of worker and employer involvement plus a
number of members who are expert or who have a contribution to make in the area of
occupational health. The commission will be charged with the responsibility of establishing
standards and codes of practice, of collecting statistics and of making recommendations
about procedures in industry that will help to eradicate occupational injury and disease.
That is the first area where workers and employers can work together to eradicate
occupational injury and disease.
The Arbitration Act recognizes that workers are represented by trade unions. The
proposed legislation provides that the commission will have employer representatives
from employer organizations. Therefore, it seems sensible that the trade union organizations
should be able to select their representatives to represent the workers.
An Honourable Member-Do non-union workers get any rights?
Mr MICALLEF-Non-union workers will be protected by the standards recommended
to the Minister by the commission, and those standards will be unilaterally applied across
the board. One cannot apply a standard for noise and then decide that a non-unionist will
not be protected by that standard. That is a ridiculous argument. If honourable members
opposite analy&ed the stupidity of what they are saying, they would not say it.
As a full-time occupational health officer for a union, I investigated a number of industrial
accidents, all of which were entirely preventable. If one examined the existing regulations
for machine guarding and applied those regulations to the proper specifications, machine
accidents would be impossible. However, I have investigated many accidents where the
mechanism for controlling the machine guard was not properly fitted or had been badly
maintained and workers could operate the presses with their hands within the danger area.
That has resulted in workers having their hands crushed. Employers have been found to
be in breach of the regulations, and it is on record that in many cases the employer has
been fined $1. He has been fined $1 for failing to maintain proper standards and for failing
to maintain proper preventive maintenance, as a result of which workers have lost fingers,
suffered crushed hands and lost the use of limbs.
I am sensitive that some people are screaming about a $25 000 fine. I do not know how
money can equate to the loss of a limb. I find the other end of the scale-the $1 fine-as
revolting as those people find the $25 000 fine.
The general duty clause provides for the employer to maintain a safe, healthy work
environment. That is the intent of the law, and it is quite common for occupational health
legislation to contain that concept. If it is the moral and legal right of the employee that
the workplace is maintained to a standard, it is the responsibility of the employer to carry
that out according to law.
However, to assist the employer to carry out his responsibility a system of safety
measures will be introduced. I speak of the election of safety representatives. I hear by way
of interjection the suggestion of domination by safety representatives, by union people. I
think the word is "nomination". Some honourable members apparently do not know how
to pronounce "0". Nomination is different from domination, and "nomination" is the
word that is used in the Bill, which relates to the nomination of safety representatives by
members of the union on the shop floor. When a shop steward is elected, that person will
usually be a union member. It would be unusual if a non-union member were elected.
Elected safety representatives will have certain duties and powers, and they will have
the right to receive adequate training. Training is already being conducted in a number of
areas-for instance, by TU TA, the Trade Union Training Authority, and under the trade
union program, and a number of individual unions are training safety representatives to
take up the new roles that those representatives will be expected to perform in the workplace.
After an initial training course of a week to a fortnight, a follow-up course is conducted.
These courses do not make the safety representative an expert in all areas of occupational
1103

44

ASSEMBLY

3 July 1985

Occupational Health and Safety Bill

health and safety because of the diversity and complexity of that field. Even lawyers have
difficulty in getting their minds around the subject.
Safety representatives need to be union endorsed or union backed so that they can
receive the training, back-up and information provided by the unions. Unions are now
able to plug into data bases and to bring in outside experts, such as hygienists and
ergonomists. That was one of my roles as a health officer for a union. I was able to bring
in ergonomists to advise in a dispute involving work processes that had been causing back
injuries and repetitive strain injury. The irony is that larger unions are better able to
communicate with employers than small or weak organizations. In the General Electric
organization, a training line was developed and a process was established whereby the
employer and the shop stewards were able to work together to resolve many problems that
were causing misery to workers who were contracting repetitive strain injury on the
process line.
With the election of safety representatives, much has been said about multiple unions,
and concern has been expressed about eight safety representatives being elected. I speak
as someone who has had experience in shop committees and as someone who has
represented thirteen unions on those committees. Difficulties did not exist in selecting
shop stewards to take on these responsibilities, and no difficulties will occur in electing
health and safety representatives.
Unions are responsible and rational organizations that will determine amongst
themselves who will be the designated representatives in the work area. That is a common
practice now and I see no difficulty in that practice continuin~. The fears of honourable
members opposite and employers that union representatives wtll misuse the provisions in
the Bill for industrial reasons are groundless. One representative can be selected from
eight or nine unions represented in a workplace.
The regulations imposed by the Bill are a base unit, much the same as an award is a base
award. Unions are able to negotiate above that base award and do so quite regularly on a
day-to-day basis.
In the health and safety area unions have been able to negotiate health and safety
agreements which are above the base award provided in the proposed legislation. Those
agreements have been negotiated in industries with strong union involvement, in well
organized work forces, but to my knowledge there has not been one example of misuse of
the provisions contained within those agreements. In other words, the health and safety
representatives have the right to stop work, the right to training and the right to be
involved in discussions with employers on health and safety matters. Abuse of the
provisions for blatant industrial reasons has not occurred in that area.
A number of years ago two full-time safety officers were appointed on the General
Motors-Holden's Ltd construction site at Fishermen's Bend after the death of two workers.
After their appointment the safety record of the site improved dramatically. At the
conclusion of the project the employer wrote a letter of commendation for the valuable
contribution those two full-time safety representatives had made in raising the level of
safety on that project. Also, the representatives were paid, full time, by the employer. The
concept worked in that situation. It will work.
Small business is an area of concern. It has nothing to fear. The only way it will be
affected under the proposed legislation is by the standards that are adopted through. the
recommendations of the Occupational Health and Safety Commission. Those standards
will apply to anyone-unionists, non-unionists, small and large businesses. There are to
be no exemptions.
Ironically, the level of organized unionism in small businesses is very low, so I do not
understand what small businesses have to fear. The moral outrage by small businesses is
a misunderstanding of the actual position. I have tried to explain it at meetings of small
business people but all I have received are hysterical outbursts about closing down the
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small milkbar. The debate should be raised far above the level that the intent of the
proposed legislation is to close down the small milk bar.
The other aspect of the measure is the role that safety representatives will play in
policing the workplace. The inspectorate will be released to deal with problems that arise,
such as the concern of small businesses. They will be released for cup-of-tea type duties,
advising anyone concerned about the measure. The friendly inspector will be able to go
into small businesses and give advice and help to make improvements to the workplace.
It is the concept that was referred to in debate on the Dangerous Goods Bill.
Obviously, for blatant breaches of regulations there will be prosecutions. If an unsafe
situation is allowed to continue unchallenged and to develop further and if an employer
does not rectify that situation, blatantly disregarding the law, the fines imposed should be
large. It is not good enough for those propounding the concept of law to support flagrant
breaches of the proposed legislation and call for lighter penalties.
I refer to employer briefing on the measure. The Government has taken a consultative
course and it has reached common ground more with employers than it has with members
of the Opposition. The consultative process to which the honourable member for Ringwood
referred has been occurring for some years. The process has seen a remarkable change in
attitudes by employers in industry who now accept the inevitability of the proposed
legislation. The industrial agreement reached proved that employers, even big organizations,
may thump the table and criticize unions but they go back into the workplace and sit down
and negotiate with shop stewards and union representatives.
That is quite common and I am sure that most honourable members do not understand
that that is what occurs. Therefore, the better organized the workplace and the more
involvement the employers have with the unions, the harder they thump the table when
they go to meetings and the more they say they are anti-union. That is one of the ironies
of the industrial world in which we live. The Victorian Employers Federation has set out
the provisions of the Bill fairly well in its employer briefing paper. Apart from its use of
colourful language, such as, "Union Domination of Safety Representative PositionsRemains" and, "Work Stoppages-Back in", it has come further than it acknowledges.
I believe most employer organizations are prepared to accept the inevitability of the
Bill. When the Labor Government has attempted to introduce the Bill into the House in
the past, it has been frustrated by a blatant misuse of the numbers in this place, despite
the mandate it received to introduce its reforms. That is why the Bill was not introduced
last year, and I am sure the Minister will expand on that point.
The Bill is not about penalties against representatives or their misuse of power. Where
a safety representative misuses his power, he loses that position of responsibility. In other
words, the workers have their own system of dealing with those who misuse their power.
Mr J. F. McGrath interjected.
Mr MICALLEF-That is common practice. Common practice does not need to be
spelt out, the Bill would be voluminous if every single situation had to be spelt out in it.
The basis of the argument is that it is all about acceptable risk. Acceptable risk involves
the question of whether a worker should be able to go to work and come home without
fear of being injured, or whether it should be accepted that a percentage of those workers
will come home suffering industrial deafness, loss of fingers or other injuries. In the bush
there are timber workers lined up by the dozen who have parts of their hands missing~ and
that is something about which the National Party should hang its head in shame because
it failed to take a stronger stand on that issue.
The concept of acceptable risk is the fact that workers and worker organizations no
longer accept the fact that they can become injured or ill from their work; they now expect
to come home 100 per cent fit-they may be a little tired, but they would not expect to
suffer any physical injury.
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The Opposition would do well to support the general concepts of the Bill. If the
Opposition has some constructive amendments, I suggest that it puts them forward, but it
should not engage in the hysterical outbursts, absolute rubbish and ideological blinkering
in which it has engaged in the past.
The argument that the Bill has been put forward by one of the factions of the Australian
Labor Party has now been totally discredited, and there is now a centre-of-the-road
Minister who has introduced the Bill and is backing it all the way. I therefore believe that
the argument has been totally discredited.
Mr AUSTIN (Ripon)-I suppose there has been no area of Government responsibility
over a long period about which there has been more debate, more concern or more
discussion than that of occupational health and safety.
The honourable member for Springvale, who is leaving the Chamber, pointed out the
different philosophies of the Labor Party, the Liberal Party and the National Party on this
matter. At the end of his remarks, he indicated that he hoped the Opposition would
support the general concepts of the Bill and stated that any proposed amendments put
forward by the Opposition would be considered by the Minister for Employment and
Industrial Affairs. They were the most sensible remarks he made during his speech.
I can quite believe the case he quoted about two safety representative~ attending a
construction site and being complimented by the employer. However, it is one thing to
have safety representatives, and another to have the type of rules and regulations contained
in the Bill that govern the way in which safety representatives will be appointed.
During March and April of 1984 a long and protracted debate took place on this matter.
At that time the Occupational Health and Safety Bill was withdrawn because the Opposition
demonstrated that it contained serious inequities and flaws and foreshadowed that it
would move amendments in the other place. Because of that, the Government withdrew
the Bill. The Opposition supports any measure that will assist health and safety in the
workplace. That goes without saying.
In 1981 the honourable member for Balwyn, the then Minister of Labour and Industry,
demonstrated the resolve of the then Liberal Government by introducing a significant
measure. That legislation was progressive and opened the door for the Government of the
day to implement regulations that could have achieved the result for which everyone is
looking.
If the Government had accepted the Liberal Party's proposed amendments to the 1984
Occupational Health and Safety Bill, Victoria would have had far better legislation than
the measure currently before the House.
Most of the wording of the Bill is much the same as that of the 1981 Act. The 59 clauses
and 42 pages of the Bill introduce little that is new and few important initiatives. It is
misleading to suggest that the measure will effect si~nificant reform because the real
initiatives were taken by the then Liberal Government In the 1981 Act.
The Opposition objects to Part IV of the Bill, especially clauses 29 and 30. The National
Party has also made it clear that it finds those clauses unacceptable. The method of electing
safety representatives and committees is the major change between the provisions in the
1981 legislation and those contained in this Bill.
One must ask why it is in this extraordinary sittin~ of Parliament-by tradition,
Parliament never sits during July-that the Government IS hell-bent on getting three vital
Bills before this House. It is so that the measures can be considered by members in the
other place during the short period in which the Government will have a majority in both
Houses of the Parliament.
The Government knows that this is its one and only chance to pay its dues to the left
wing unions which command it. What a price both the Government and Victorians have
to pay.
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The union domination of the Government that seeks to give the unions the first and
only say in the election of safety representatives is unacceptable not only to the Opposition
but also to most employers and all fair-minded people.
How is it that the Government could implement proposed legislation containing a
clause, such as clause 30, which denies the democratic right of all employees to stand as
safety representatives? How can the Government implement proposed legislation which
seeks to deny the democratic right of all employees in the workplace to vote for their safety
representative?
Clause 31 (2) (d) (e) and (4) are indicative of the wide-ranging powers of the Bill. If these
clauses are agreed to, they will, in some instances, pave the way for abuse.
Clause 31 (2) (d) and (e) state that the function of health and Safety representatives is to:
permit health and safety representatives to take such time offwork with pay as is necessary or prescribed for the
purposes of performing their functions or duties or taking part in any course of training relating to occupational
health and safety which is approved by the Commission or conducted by the Department of Employment and
Industrial Affairs; and
provide such other facilities and assistance to health and safety representatives as are necessary or prescribed to
enable them to perform their functions and duties.

Those are wide-ran~ng powers. There are many people who, given authority and these
sorts of positions, WIll abuse such power.
Mr Ernst-Where is it happening?
Mr AUSTIN-That circumstance has not yet occurred, but the Opposition is concerned
that it will occur.

The Bill caters for the employee and the Opposition does not argue with that, but what
about the employer? What will happen when an employee or employees refuse work on
the grounds of health and safety and it is later discovered that those grounds were completely
unjustified? What protection is afforded the employer in those circumstances?
It appears that the Government has been dominated by the union movement to the
detriment of employers, industry, productivity and the general economic well-being of the
State.

Item No. 62 of Schedule Two states that the Shearers Accommodation Act 1976 shall
be repealed. There was no mention of that in the explanatory second-reading speech, so it
must have been considered to have been reasonably unimportant. One must ask which
Act will replace the Shearers Accommodation Act?
The Shearers Accommodation Act provides some protection for shearers and for
employers concerning standards of accommodation, but, if the Act is to be repealed, one
can only assume that those provisions will come within the ambit of the proposed
legislation. Therefore, one assumes that the Bill will apply to safety matters in
accommodation quarters for shearers.
I do not believe any problem with safety in shearers' quarters has occurred in the past.
However, the Bill may cause an unpleasant and unrealistic situation if someone should
step outside reasonable bounds of authority during the difficult and vital shearing season.
The Opposition commends any provision which improves health and safet¥ in Victoria,
but it condemns a system that provides for union domination in the electIon of safety
representatives and health and safety committees. The Opposition condemns any move
which empowers safety representatives to close down places of work. The Bill should not
proceed in its present form. The Government could have covered all the aims of the Bill
by using the 1981 Act.
I ask the Minister to consider one final matter involving shearers and shearing sheds.
What would happen if a contractor entered a shed with a team including six shearers, a
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presser, a classer and three shed hands or rouseabouts and only one member of that
team-perhaps one of the shed hands-was a member of the union? Under the Bill that
union member could demand that a safety representative be elected. Obviously he would
become the safety representative for that shearing team.
The Bill limits the range of people who may be safety representatives. Only one person
out of that shearing team employed by the contractor could be the safety representative,
and he could wield enormous power. On the flimsiest of grounds, he could close down the
shearing activity at enormous expense to the property owner.
As the Minister has now left the Chamber, I ask the Minister for Consumer Affairs to
note my question, because it should be answered in the Minister's summing up of the
second-reading debate.
It is well known that, in the wide comb issue where considerable industrial dispute
occurred over a long time, the argument centred around safety. Under the Bill, if the only
union member in a contract team happened to be a well-known stirrer, that union member
would only have to say that there was a safety risk because of the use of wide combs, and
shearing would have to cease.

Honourable members should bear in mind that the old safety argument was that the
gears in the elbows of the down tube would not release sufficiently or that the clutch would
not take the pressure brought about by the extra width of those combs.
I can see that becoming a very real problem during the shearing season which is about
to commence fairly soon. I ask the Minister to respond to that point.
The honourable member for Balwyn foreshadowed that he will be moving amendments
during the Committee stage. I hope the Government will take the responsible and sensible
attitude towards those amendments at the appropriate time.
Mr GUDE (Hawthorn)-I commence by congratulating the honourable members for
Ringwood and Springvale for the contributions they made in this place today. It is
interesting to note that they are the first back-bench members of the Government party to
have the spine and fortitude to speak on a Bill of some substance. I encourage the
honourable member for Geelong, who seeks to interject, to make a contribution later and
allow the Geelong community to hear what he has to say. I encourage the other honourable
members sitting of the muted back-bench of the Government to take a similar interest.
An Honourable Member-There are only three of them!
Mr GUDE-I realize only three Government back-bench members are present in the
Chamber. Is it because they do not believe in the Bill? Is it because they have been
thoroughly muted by the Premier and his Ministers? What is the reason? Why are members
of the Government party not in the Chamber to support. proposed important social
legislation? The Minister for Employment and Industrial Affairs is not in the House to
deal with his own Bill.
Mr Shell interjected.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I am sick and tired of correcting the
unruly interjections of the honourable member for Geelong. Ifhe wishes to interject, I ask
him to do so in silence!
Mr GUDE-I look forward to a contribution from the honourable member at a later
time. The proposed legislation is not about occupational health and safety; it has never
been about occupational health and safety. The Bill is about unashamed union power,
union control and union dominance. Let us be clear and specific about the purpose of the
Bill. Two years ago the Labor Government introduced proposed legislation to amend the
Industrial Relations Act to try to give further strength and power to the trade union
movement in the workplace and to take the right of dismissal out of the hands of the
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employers-the people who invest their time and life savings in businesses-and transfer
it to the trade union movement.
The Government saw the wisdom of the argument of the opposition parties in this place
and another place and withdrew the legislation. As recently as last year the Government
made an attempt to have a union preference clause inserted in State awards. That has not
occurred. I make the point because it is interesting that two years later, at a time when we
are having-to say the least-an unusual sitting of Parliament in July, the Government is
seeking to sneak through this type of Bill as a means of achieving the objects which it did
not achieve before, at a time when it hopes to have control of both Houses of Parliament.
The Government hopes to do so against the broad wishes of the rest of the community.
Honourable members should have no doubt whatsoever about that.
I refer to the utterances of one of the more prominent trade union leaders, the former
communist boss, Mr John Halfpenny who is now a fellow traveller of the Australian Labor
Party. The honourable member for Balwyn has already mentioned comments attributed
to Mr John Halfpenny that appeared in the Herald of 31 May. However, I think it is
important to repeat them. The article stated:
The Occupational Health and Safety Bill introduced by the Minister ofIndustrial Affairs, Mr Crabb, yesterday,
includes a provision for strike pay in a situation of "immediate threat to health and safety".
The state secretary of the Amalgamated Metal Workers Union, Mr John Halfpenny, today cited the provision
as a major win for the trade union movement.

The truth was that he rubbed his hands together with $lee and could not wait to spread
about the comment, "At last 'fellows' we have legitimlzed strike pay." Have no doubt,
that is what it is all about. It is not necessary to look any further for an example than the
action that is taking place in one of our hospitals.
In today's Sun an article dealing with more strikes at the Queen Victoria Medical Centre
stated:
Domestic staff were stood down and porters walked off the job as a union dispute at the Queen Victoria
Medical Centre worsened yesterday.
Hospital administrators were forced to send more patients home and restrict admissions to neo-natal intensive
care and expectant mothers.
Last night work normally done by Hospital Employees Federation (No. 1 Branch) members was being done
by medical staff and volunteers.

This is something that we have become used to in Victoria, volunteer work in health care
areas. It continues:
The hospital's administration and the union made it clear, they were prepared to "dig in" for a long and
widening dispute.
HEF members employed in a variety ofjobs at the hospital voted yesterday to back striking theatre technicians
who walked out last week claiming understaffing had compromised their safety.
Queen Victoria's chief executive Or Just Stoelwinder, last night attacked the HEF over what he said was an
unwillingness to talk and its tactics to cloud its manning grievance with a health and safety argument.

Right before our eyes when the proposed legislation is being debated the trade union
movement is abusing the system in the manner that honourable members on this side of
the House are so concerned about. This is badly proposed legislation; it is not aimed at
work place safety, it is aimed at workplace control.
Why did the Government not amend the 1981 Act, which deals with occupational
health, an Act that has a genuine care, commitment and concern for persons in the
workplace? That Act was introduced by a former Minister, the honourable member for
Balwyn. It was legislation that dealt with the needs of the workplace but for the years that
the Government has been in office it has not seen fit to allow that legislation to have full
effect. One must ask, "Why?" The fact is that the Government has neglected workplace
safety for a long time because it has been waiting for an opportunity to implement its real
goal, which is workplace power for the trade union movement.
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Employers are stron~ly opposed to the union-oriented provisions of the Bill. In the Sun
on 1 July an article entItled "Occupational hazard" states:
Your business is under threat.
No employer likes to see workers injured or days lost through industrial accidents.
But sometimes the cure is worse than the disease.

The article later refers to "a bitter pill with deadly side effects". That is the position in
which employers find themselves. That is the concern they have about workplace safety
and the proposed legislation and that is the way in which they have responded to the socalled discussions that have taken place.
The discussions were an absolute farce. It was a traversty of honesty for the Minister to
say that he held genuine and meaningful discussions with a broad range of employer
organizations in the State. That is a dream, a myth, and the Minister knows that that did
not occur.
The employer organizations to which I referred earlier represent approximately 8000
employers; they do not support the key features of the Bill about which I am speaking.
The Victorian Congress of Employer Associations also does not support those features.
The congress represents in excess of 200 000 employers in Victoria. The Government
turns its back on that yet says it wants co-operation in the workplace. What a joke! What
humbug! What a dishonest Minister!
The organizations involved in the Victorian Congress of Employer Associations have
been around for a long time. When it suits the Government, it specifically refers to the
congress. Many of the members of the Government who are not listening to the debate
might be interested to know who the members of the congress are. They are the Australian
Chamber of Manufactures, the Victorian Employers Federation, the Metal Trades Industry
Association, the Master Builders Association of Victoria, the Melbourne Chamber of
Commerce, the Printing and Allied Trades Employers' Federation of Australia, the
Victorian Automobile Chamber of Commerce, the Victorian Retail Traders Association,
the Victorian Road Transport Association and the Victorian Farmers and Graziers
Association. They are all united in their opposition to key provisions of the proposed
legislation that bestow power, control and dominance in the hands of the trade union
movement. An additional 200 or more smaller employer organizations expressed concern
about the measure.
On page 3 of the Australian Chamber of Manufactures publication File dated 7 June
1985, an article headed "Occupational Health and Safety-A One-Sided Approach",
states:
Apparently, at the behest of the Trades Hall Council, the Government has gone back to SQuare one with its
Occupational Health and Safety legislation. The Bill, back in Parliament, provides:
• for outside trade union executive to dictate who will be safety representatives, by saying who can nominate
on every shop floor;

If one held any doubts about that, the honourable member for Springvale put them to rest
when he openly admitted that a pool of people from the Trades Hall Council were ready,
willing and available to assist. The article continues:
• for these trade union safety representatives to order stoppage of work, for alleged safety reasons, but without
personal legal liability .

There is no accountability in the workplace; it is all care and no responsibility. It continues:
Thus the Government has restored the power it had earlier agreed to change whereby a union-nominated
safety representative can stop any activity in the workplace on "safety" grounds. Yet the Government has had
the gall to claim it is watering down its Bill in favour of employers! John Halfpenny, in boasting it legalizes
automatic strike pay, has shown the lie to this statement.

A number of employer organizations are concerned about the Occupational Health and
Safety Bill. I bring to the attention of the House one of the 200-0dd smaller employer
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organizations that are also concerned. The submission received by the Government from
the Electrical Contractors Federation of Victoria was ignored, otherwise the legislation
would not be as it is. I ask the Minister to refer to items 6. 2 and 6. 3 of the submission
which states:
6.2 We do not believe the Government's Bill is in any way equitable and, rather than satisfying its objectives,
merely provides a vehicle for the misuse of power.
6. 3 The lack of definition in the Bill gives the union safety representative the power to control any aspect of
the business.

This is an area of principal concern to employer organizations.
Clause 18 deals with fees and travelling and other allowances payable to members of the
Occupational Health and Safety Commission. The clause is reasonable. Clause 19 (2) is
hardly needed. It provides:
The Commission may at any time prepare and submit to the Minister such other report in relation to
occupational health and safety as it thinks fit.

I should have thought it was the responsibility of the commission to report on matters
when it was necessary, without the need for that function to be written into the proposed
legislation.
Clause 26 is the major area of concern because it allows the safety and health
representative to shut down a plant. Clause 26 (5) states:
The inspector shall attend as soon as possible and may take such action under this Act as the inspector
considers necessary.

How long is, "as soon as possible"? How long will that take? How many inspectors does
the Minister have in his army? Who will pay those inspectors and from where are they
being recruited? These questions need to be answered. The clause also deals with the
issuing of prohibition notices and the determination of a reasonable cause for employees
to be concerned about their health and safety in the workplace. In effect, no inspector who
is called to a workplace would be game enough to indicate that there may not have been a
cause for genuine concern.
The Minister knows that the clause, in effect, will legitimize strike pay. It will cause
considerable concern and have significant ramifications as time goes on. The Bill deals
primarily with the transfer of power and responsibility away from the employer, who
invests his life savings and makes commitments to his business-the person who creates
employment for members of the trade union movement. Clause 38 states:
The Minister shall furnish every inspector with a certificate of appointment which an inspector shall produce
on demand to the occupier employer or other person in charge of any workplace . . .

Surely, that demand provision is another way of causing aggression. I ask the Minister to
consider moving an amendment to make it mandatory for the inspector to produce his
credentials on arrival. That is a common courtesy. The last situation one wants is a "them
and us" attitude from the beginning. That approach is consistent with the tenor of the
entire Bill. It is about "them" and "us". It provides for the transfer of power to the trade
union movement. It is not a Bill about safety in the workplace. If it were, it would have
received the unqualified support of all honourable members years ago.
The Opposition strongly supports provisions for workplace safety. That support was
demonstrated adequately by the Bill introduced in 1981. Legislation introduced into this
place that demonstrates a genuine compassion, concern and care for workplace safety will
have the support of all honourable members. I implore the Minister to reconsider the
passage of the proposed legislation that impinges upon the rights, role and responsibility
of employers in the workplace. If occupational health and safety is to be improved in
Victoria, which all honourable members want, all parties in the workplace must have an
equal say and an equal commitment. Consensus and genuine commitments are required
if real progress is to be made in the field of safe working conditions and practices.
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I believe I have given sufficient evidence of concern from employer organizations. All
the employer organizations of which I am aware, which include more than 250 that have
contacted me, have expressed concern. I ask the Minister not to ignore that concern. He
has the opportunity of considering and consulting. Amendments that will be moved by
the Opposition could be accepted by the Government, or the Government may propose
amendments of its own to improve the le~slation, which the Opposition may be happy to
accept. In the event that differences of opinion are held at the end of the debate, I implore
the Minister to take advantage of the time that will transpire between the passage of the
Bill between here and another place to bring forward a measure that will be constructive
and effective in the workplace and guarantee the support of all the people to the employment
contract, thereby ensuring a better attitude and better workplace environment for all
Victorians.

Mr SPYKER (Minister for Consumer Affairs)-It is a sad occasion in Parliament today
to, hear the comments that have been made from the Opposition benches. The House is
discussing proposed legislation on occupational health and safety that is being enshrined
in legislation in European Parliaments, even by conservative parties. It has been happening
for decades. Victoria is now trying to provide legislation on the statute-books that will
stop death and injuries in the workplace. If Opposition members have done any work in
their lives in industrial workplaces they would have some understanding of what is
happening to injured workers.
One would think that much more compassion would be shown to injured workers when
one considers that there is one death a week and twenty workers are injured every hour,
or one every 3 minutes. It is often suggested that the injured workers are at fault.
The Opposition had 27 years in which to put an Occupational Health and Safety
Commission into place. The legislation passed by the honourable member for Balwyn
when the Opposition was in power in 1981 is not worth the paper it is written on because
it will not work.
It is about time honourable members opposite realized that workers have just as much
rights as employers or any other parties to participate in decisions affecting their working
environment. The only way to get a responsible attitude from workers is to involve them
in the decision-making processes. That includes decisions about safety.

Honourable members opposite should be aware that in many workplaces, particularly
at times of high unemployment, workers are told that if they do not like the unsafe working
practices, they can leave because other people will take their places.
I represent an electorate which includes a large number of large and small industrial
premises. When I discuss the legislation with employers, they rarely fully understand the
legislation.
The ACTING SPEAKER (Mr Kirkwood)-Order! I am very much aware of the personal
feelings of the Minister for Consumer Affairs regarding this measure but he appears to
have forgotten that the normal practice is to direct comments through the Chair. The
debate being conducted across the table is not conducive to the best way for this House to
be run. I therefore, seek the support of the Minister by asking him to address the Chair.

Mr SPYKER-I apologize to you, Mr Acting Speaker, but having worked in the industry
for twenty-odd years and having seen many injured workers, I am annoyed by the comments
made by honourable members opposite, which remind me of 1885, a century ago.
Honourable members opposite adopt the attitude that the workers are totally irresponsible
and should not be given any rights and should have no say about their own occupational
health and safety. It concerns me that that ~ttitude is adopted by the Opposition.
Having been a shop steward for fifteen years and a union delegate, I have had it proved
to me that where employees and employers work closely together, that death and injury in
the workplace are reduced to a minimum.
1112

3 July 1985

Occupational Health and Safety Bill

ASSEMBLY

53

The Bill puts employers, employees and trade unions on an even footing when it comes
to opportunity and the right to ensure that the workplace is made as safe as possible.
Mr Acting Speaker, no one would be more aware than yourself of the type of family
emotions that occur and the tremendous stress that is placed on a family when a worker is
injured or killed.
Honourable members opposite have made no mention of the deaths and injuries that
have occurred in industry in the past or of the traumatic effect that has had on the families
of victims. I wish those honourable members would take off their blinkers and see the real
situation in the workplace and in the family situation. This is purely a worker-union
bashing exercise. If those honourable members had their way, children would still be going
down coal mines because that would be the least expensive way to operate the mines.
Mr LEIGH (Malvern)-On a point of order, Mr Acting Speaker, as a member of
Parliament and as a human being in this society, I object to the Minister suggesting that
the Opposition would send children to work in coal mines.
The ACTING SPEAKER (Mr Kirkwood)-Order! There is no point of order.
Mr SPYKER (Minister for Consumer Affairs)-One needs only to read Hansard to
clearly understand that the conservatives in this place, whether they be members of the
Liberal Party or not, have been consistently opposed to improving working conditions for
workers and to giving them their rights. Only by the workers taking industrial action in
the workplace has any change been brought about.
This Bill should be welcomed by the whole community. I am in close contact with
workers and unionists in the electorate I represent. They are all in favour of the Bill
because none of them wants to see death or injury among their colleagues. Most people
realize that, where there is a right, there is also an obligation. I have rarely seen a case
where workers and shop stewards have taken irresponsible action. It is a last resort for
most workers. In an industrial environment, people do not risk the safety of their fellow
workers.
This proposed legislation was announced during the lead-up to the 1982 election
campaign. It was introduced into Parliament, and conservative forces in the Legislative
Council destroyed it. It was clearly debated by the general community during the 1985
election campaign, and the community gave the Government a clear mandate to proceed
with legislation concerning workers compensation, occupational health and safety and
~
dangerous goods.
The Government wants to create a safe workplace for the people of Victoria. I should
have thought the Opposition would support that; instead it is presenting an anti-worker/
anti-union· attitude. Instead of the Opposition being constructive and suggesting
improvements to the measure, it is being destructive and showing its hatred of workers
and the trade union movement. Had this not been the case, the Bill would have been
strongly supported because most people take a reasonable attitude to others as fellow
human beings. That is what I try to do. I also try to ensure that, wherever possible, workers
are protected from injury and that good relations exist between workers, employers,
unions and the Government, in an endeavour to reduce industrial action.
The cost to the community is horrendous, as can be seen in the area of workers
compensation.
Both parties should be working together strongly to ensure that the measure is effective.
Once again, the Opposition is shedding crocodile tears, just as it has on many occasions.
During its last term in office the Liberal Party had to remove from the statute-book the
workers compensation legislation it had introduced, because it did not work. The
Opposition has been proved wrong time and again.
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During the next few years, the measure will be accepted and welcomed by the community
because there will be a dramatic reduction in the number of accidents in the workplace,
and a reduction in the amount of trauma suffered by families of injured workers.
The Opposition is concerned about the cost to the community and the employer. In
fact, that cost will be reduced dramatically and substantial sums of money will be saved
as new workers are employed in industry. The end result will be a better lifestyle for all
members of our society.
I ask the Opposition to remove its blinkers, look carefully at the Bill and come to realize
that workers in all electorates will benefit from the proposed legislation. The Opposition
should refrain from representing a very narrow and vested interest, and represent the
whole electorate for a change.
Mr TANNER (Caulfield)-The primary purpose of the Bill is the expansion of trade
union power, despite its title of Occupational Health and Safety Bill. It is a great pity that
a subject as important as occupational health and safety has been prostituted like this by
the Government and it ill behoves members of the Government, and particularly the
Minister, who has just spoken accusing the Opposition of crying crocodile tears, because
this subject is one that is far too important to be abused by political parties for their own
vested interests. The Government is using the Bill purely to attain expansion of trade
union power in Victoria.
The Government claims that the existing legislation is deficient. It does not like this
claim to be challenged, but the fact is that the existing legislation is good legislation. The
Bill takes large slabs of the existing legislation and then adds provisions that will expand
trade union power in Victoria.
.
The Government is a creature of the trade union movement. The Australian Labor
Party grew out of the trade union movement and, since it was elected in 1982, its actions
have proved conclusively that it is still under the total control of that body. The Minister
for Employment and Industrial Affairs is closely connected with the trade union movement
and is at the forefront in foisting its wishes upon the Government.
Two measures concerning industrial relations that have been brought before Parliament
by the Government were drawn up at the Victorian Trades Hall Council and the
Government was merely the lackey who introduced them. The first related to compensation
for retrenchment or dismissal of employees, a motion that, I recall, surfaced in Cabinet on
2 December 1982, then surfaced at the Victorian Labour Advisory Council on 6 December
1982.
The Victorian Labour Advisory Council referred the matter to a sub-committee.
Mr CRABB (Minister for Employment and Industrial Affairs)-On a point of order,
Mr Acting Speaker, it is incumbent on the honourable member to address himself to the
contents of the Bill. If he has other matters that he wishes to discuss, then he should wait
for the grievance debate.
The ACI1NG SPEAKER (Mr Kirkwood)-Order! There is no point of order. It is an
exploitation of the various points that the honourable member is making.
Mr TANNER (Caulfield)-The Minister for Employment and Industrial Affairs is very
sensitive on this matter. When that sub-committee met on 8 December 1982 to consider
the legislation, it found that the Government had introduced the Bill into the Parliament
on the previous day, 7 December.
The Industrial Relations (Amendment) (No. 2) Bill introduced into the Parliament late
last year was a further example of the Government being the running dog of the Victorian
Trades Hall Council. That Bill attempted to remove the prohibitions existing in Victorian
legislation which prevents the giving of preference to trade union members in wage and
award determinatlons of the various conciliation and arbitration boards, as well as of the
Industrial Relations Commission of Victoria. Both Bills were drawn up at the Victorian
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Trades Hall Council and the Government was merely the taxi driver that brought them
into the Parliament and attempted to foist those provisions on the Victorian community.
This Bill is not concerned with occupational health and safety, but is more concerned
with meeting the wishes of the Victorian Trades Hall Council and expanding its power.
The Victorian Labor Party industrial relations policy clearly states that industrial
democracy can be no substitute for trade unionism. The references by Government
spokesmen to industrial democracy and its implications are a smokescreen to hide the
industrial democracy of Victorian workers or improving their occupational health and
safety.
Victorian trade unions represent only 42·5 per cent of Victorians in the work force; 57·5
per cent of working Victorians want nothing to do with trade unions connected with the
Victorian Trades Hall Council. The effect of this Bill will be to foist the Trades Hall
Council on to the work force.
In previous legislation brought before the House, the Government first wanted health
and safety representatives to be appointed by unions. It did not want an election of these
representatives, but, if they were to be elected, then they were to come only from the
members of trade unions. It was forbidden to elect a representative who was not a member
of a trade union. This Bill allows all members of the work force in an industry to elect
health and safety representatives, but to be eligible to stand for election the person must
be nominated by a trade union. In other words, the trade union movement has a veto over
the democratic rights of the work force. It wants to disfranchise 57·5 per cent of the
Victorian work force who do not belong to trade unions. It wants to impose the will of the
Victorian Trades Hall Council over all people in the work force.
The Minister for Employment and Industrial Affairs must explain to the Parliament
why the Government is opposed to democracy in the workplace. That question has not
been answered by any of the Government spokesmen. The Minister must also explain to
the House and the public what this Government has got against true democracy in the
workplace.
Members of the previous Parliament will notice the various hoops the Government has
gone through with provisions of the Bill on the powers of health and safety representatives.
Earlier, it had been proposed that health and safety representatives would have powers to
issue provisional improvement notices and provisional prohibition notices, but there was
nothing provisional about them and the powers of those notices came into effect
immediately.
The Government was prepared to consider that question then and amended its previous
Bill. It proposed that employees of the workplace could withdraw their labour under their
common law rights, and a provision would be made for a Government inspector to assess
the situation. Now there is a movement away from that situation in the proposed measure
and a movement back to the hard line position previously adopted, whereby a health and
safety representative at whim can issue a provisional improvement notice and can close
down the workplace. I understand the Minister is considering an amendment to that
provision but his proposed amendment will have no real effect on the situation and is
simply a mechanism that will lead only to further consultation.
A further point of concern, which I trust the Minister between this place and another
place will consider, is the possible abuse of training courses. Many employers are justifiably
concerned that the system may be abused as it has been abused in the United Kingdom
on some occasions when employees attend training courses. As it is inevitable that this
proposed measure will be foisted on the Victorian public, it should be ensured that the
training courses for health and safety inspectors are adequate for that purpose and are not
just an exercise in employer bashing.
Mr Crabb-What sort of bashing?
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Mr TANNER-I am referring to employer bashing. I do not think the Minister realizes
that the community is concerned that the Bill does not truly address occupational health
and safety issues but, rather, addresses the expansion of trade union powers which will
lead to industrial disputation and various forms of intimidation of employers.
Yet another measure of grave concern is the indication by the Minister in his secondreading speech that one cannot have improved occupational health and safety if it is
surrounded by industrial disputation, yet the whole premise of the Bill is based on conflict
and adversary confrontation between employers and employees. The Bill will be used for
the purposes of industrial conflict and, therefore, it will work against the promotion of
occupational health and safety.
As I said earlier, the Bill is based on the premise that existing legislation is deficient,
whereas the Industrial Safety, Health and Welfare Act 1981 is good legislation and has led
to improvements in workplaces in the three years in which the legislation has operated.
This legislation could have led to even more improvements had the Government been
prepared to prescribe the regulations that would have allowed the implementation of
clauses 12 (1) and 12 (3) of that original Bill. Honourable members will recall that clause
12 (1) provided for the election of safety representatives and sub-clause (3) provided for
the creation of health and safety committees.
To its discredit, the Government has refused to prescribe the regulations to allow the
provisions to be implemented because they allowed persons other than trade unionists to
become safety representatives. That is why I say that the Government is hypocritical in
its claims that it is concerned with occupational health and safety. It was the Minister for
Consumer Affairs who cried crocodile tears as he spoke today, and not members of the
Opposition who are concerned at the implementation of the pro'posed legislation. The
concern of the Opposition is genuine because, as was pointed out by members of the
Government party who spoke on the measure, the implementation of the Bill is inevitable.
The Government has seized the opportunity, when the Upper House is not at full
. strength, of introducing the Bill so that it can pass it and foist the whims of the Victorian
Trades Hall Council upon the Victorian community. The concern of all Victorians will
become apparent in only a few years, as employees turn out the lights and as other States,
such as New South Wales, become far more attractive to them. Even the socialist
Government in New South Wales has not passed legislation as draconian as this.
Honourable members on the Government side of the House may laugh, but in years to
come the Victorian community could well find that many employment opportunities have
dried up.
Rather than helping employees in Victoria, the Bill will harm them, because no jobs will
be available to them. That is another matter about which I would have thought the
Government would be concerned. When the Labor Government came to office 125 000
Victorians were unemployed. At present some 160 000 Victorians are unemployed. There
is now an unemployment rate of almost 8 per cent, whereas the Government inherited an
unemployment rate of 6 per cent, which was then the lowest rate in Australia. It was
traditional for Victoria to have the lowest unemployment rate of all the States because it
had 27 years of Liberal government, and all that the present Labor Government has done
is to coast along for three years after 27 years of free-enterprise Liberal $,ovemment.
However, the reserves in the coffers have almost dried up, and Victoria wIll not be so
resilient in the next three years.
The Government is hypocritical in its claims that it is concerned purely about
occupational health and safety, and its hypocrisy is exposed by the fact that it has not
allowed sections 12 (1) and 12 (3) of the Industrial Safety, Health and Welfare Act of 1981
to come into operation, and it must stand condemned for that.
The Bill is concerned purely with trade union power. The Minister for Employment and
Industrial Affairs and any other honourable member of the Government party who is
prepared to speak tonight should answer the question: What has the Government got
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against industrial democracy in the workplace? What has the Government got against
democracy in Victoria? The Government is prepared to have health and safety
representatives elected in Victoria, but only if those representatives are approved by the
trade union movement. Why should 57-5 per cent of the Victorian work force be
disenfranchised by the Government's proposals?
The Government claims that the Bill will be an improvement on the existing Industrial
Safety, Health and Welfare Act. The premise advanced by the Government is that the
existing Act is deficient and that the Bill now before the House is better. However, as I
pointed out, the Bill now before the House contains large slabs of provisions that are
already contained in the existing Act. It also includes provisions-upon which other
members of the Opposition, members of the National Party and I have elaborated-that
expand trade union power in the workplace. A number of areas should be examined by
the Government and the Minister if they believe that the Bill is an improvement upon the
existing Act.
In his second-reading speech the Minister for Employment and Industrial Affairs referred
to inspections of boilers and pressure vessels, and yet I am sure that the honourable
member for Niddrie would recall the Auditor-General pointing out to him, when he was
Minister of Labour and Industry, that more than $4-5 million of Government revenue
was forgone in inspection fees because the inspections of boilers and pressure vessels that
were required to be undertaken every two years were not undertaken under his
administration. The present Minister for Employment and Industrial Affairs claimed
~ibly in the second-reading speech that the l~slation reflrding those inspections will be
Incorporated under the Bill and that the situatIon will be Improved.
The Minister gave no indication of how many inspectors will be appointed or how many
inspections will be undertaken. The Government stands condemned because the
requirements of inspecting pressure vessels and boilers every two years has not been
undertaken. That has resulted in a loss of approximately $5 million for the State.
Honourable members must consider whether the Bill is an improvement on existins
legislation regarding the duties of employees. I refer honourable members to section 14 (b)
of the Industrial Safety, Health and Welfare Act which states that it shall be the duty of
every person employed at a workplace:
As regards any duty or requirement imposed on his employer or any other person by or under any of the
provisions of this Act or the regulations, to co-operate with him so far as is necessary to enable that duty or
requirement to be performed or complied with.

That duty upon an employee is not outlined in the Bill. Surely it would be an improvement
if that provision were included in the proposed legislation. No member of the Government
could logically argue that the Bill in this instance is an improvement on the existing
legislation.
As I have pointed out, the industrial conflict that will result from the adversary and
confrontationist nature of the Bill will lead to situations where the true spirit of the
campaign for occupational health and safety will not be implemented in the workplace.
As the Minister pointed out in his second-reading speech, if that occurs, the true potential
of neither the existing legislation nor the proposed legislation will be achieved.
The Minister has misrepresented the measure to Parliament. In his second-reading
speech he stated that:
Throughout the debate on the proposed legislation there has been considerable controveny over the method
to be adopted for selecting these representatives. The Government's original proposals followed the example of
the British Health and Safety at Work Act, in requiring representatives to be selected by unions in accordance
with their rules and practices.

That is correct, but the Minister has misled the House by failing to inform honourable
members that health and safety representatives in the- United Kingdom do not have the
power to issue provisional improvement notices as proposed in the Bill.
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I direct the attention of honourable members to an extract from the Victorian Fabian
Society Pamphlet 36 which is entitled "An Occupational Health and Safety Policy for
Labor". The author, Or Mathews, refers to the policy of the Labor Party and states:
Finally, the policy follows UK practice in granting trade unions the right to appoint health and safety
representatives, but it goes considerably further than the UK in the powers it gives safety representatives,
including the right to stop an unsafe job.

Or Mathews has stated that the Bill goes far beyond the provisions of the United Kingdom
legislation.

The Minister has misled the House by correctly indicating that the health and safety
representatives in the United Kingdom are appointed by trade unions but neglecting to
state that they do not have the powers that are included in the proposed legislation.
Indeed, the former Minister responsible for this legislation claimed that the powers
proposed for health and safety representatives in the Bill were similar to those that existed
elsewhere in the world. At the time the honourable $entleman claimed that similar
provisions existed in Canada. However, provisional notIces are not issued by employees
in Canada, although employees do have a right to withdraw their labour. Similarly, the
honourable gentleman referred to Norway where the power exists to issue notices, but in
Norway the safety representatives are elected by all employees at the workplace and not
just 42-5 per cent, which the Government proposes to enfranchise in Victoria under the
Bill. Similarly, the former Minister referred to the United Kingdom in the same way that
the present Minister has, but the legislation that applies in that country is not comparable
to this proposed legislation.
The Bill has been drawn up at the whim of the Victorian Trades Hall Council, which
has asked the Government to implement it. The title of the Bill, the "Occupational Health
and Safety Bill" has been used as a smokescreen and has nothing to do with the true
situation.
I direct the attention of the Minister to a provision in the Bill which gives the Minister
power to delegate his right to prosecute for offences outlined in the Bill. I refer honourable
members to a paper entitled, "Australian Labor Party-Victorian Branch State
Conference-18 October 1981. Industrial Affairs Policy Committee Report". Under the
heading, "General Report", it states:
The industrial affairs Policy Committee met on 9 July, 6 August and 3 September.
The members of the committee wish to convey their appreciation to the members of the Occupation and
Environmental Health sub-committee of the Health and Welfare Policy Committee who were responsible for the
drafting of the proposed amendment to clause 23 of the Industrial Affairs policy. These members were Jenny
Doran, John Matthews, Eddie Micallef, Joe Burke, Breen Crighton, Mary Murray and Shadow Minister, Jim
Simmonds.

Further on, under the heading, ~~Health and Safety Representatives", the document states:
Trade unions will be empowered to appoint 'health and safety representatives' in respect of their members at
any given workpiace. Such 'appoin\JDent' shall be by means appropriate to the structure and needs of the union
concerned. Duly appointed health and safety representatives will have rights as may be agreed with their
employer individually or provided for in awards and determinatio.ns, but shall include as a minimum the rights:

(8) To obtain, with the formal consent of their union, an authorization from the Minister enabling them to
initiate prosecutions in respect of breaches of the Act or regulations.

For the information of honourable members, I have another document entitled, "The
Union Health and Safety Delegate" which, on the inside cover, states:
This manual has been prepared by the VTHC Occupational Health and Safety Training Centre under a grant
from the Victorian Ministry for Employment and Training.
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Under the heading, "The Union health and safety delegate", item (iv) states that one of
the functions is:
... to initiate prosecutions, through the union, in respect of breaches of regulations, where the Government
inspectorates fail to act.

It is incumbent upon the Minister to reassure the House that under the Bill he does not
propose to delegate to trade unions the power to prosecute. If that is the case, it is clear

that the Bill will lead to nothing but conflict in the workplace, and the claim by the
Government that the Bill will lead to an enhancement of occupational health and safety
will be proved to be untrue.
.
The Bill is aimed solely at expanding trade union power in the workplace. The
Government will be exposed as being hypocritical in its preparedness to use an important
subject purely to expand trade union power at the request of its masters at the Victorian
Trades Hall Council.
Parliament has an important decision to make. It must decide whether to allow such an
important subject to be used and prostituted by a political party to satisfy the wishes of its
masters at the Trades Hall Council by disfranchising 57·5 per cent of the Victorian work
force. If that is done, the Government will stand condemned.
It is incumbent on the Minister and on every member of the Government who speaks
in this debate to tell Parliament and the Victorian public why the Government is afraid of
industrial democracy. I ask the Minister to answer that question. If he does not do so, he
. will be known as a hypocrite.

The SPEAKER-Order! The honourable member for Caulfield used the term
"hypocrite". That is an unparliamentary expression and I ask him to withdraw it.

Mr TANNER-I withdraw that term. I am sorry that the Minister has misrepresented
himself to the House.
Mr HAYWARD (Prahran)-Honourable members agree that it is essential to achieve
the highest possible level of safety and good health in the workplace. I enter this debate
because I have been personally involved in safety programs in the manufacturing industry.
Those programs were based on the committee approach.
Safety committees were organized by having representatives elected from the workers,
and the safety programs were then regularly reviewed by those committees. Each accident
that occurred in the workplace was specifically reviewed by a committee. The details of
the accident were recorded, including coloured slides of the situation and an analysis of
how the accident occurred.
It is important to put this issue into balance because the thrust of the debate so far has
involved a situation where there were inherent dangers in the workplace involving accident
or injury. However, a large proportion of the accidents reviewed in detail had occurred
because of lack of attention by the individual involved. That individual might have been
an employee or a member of the supervisory staff. For example, in some situations there
might have been a lack of attention by a forklift driver; someone might not have worn his
safety glasses, helmet or shoes; or the accident might simply have involved the way in
which a person picked up a load from the floor.

There must be a balance when discussing these safety procedures. It is not only because
of the nature of the environment that accidents occur; often it is also because of the way a
person acts in that environment. The attitudes of management and of employees are
extremely important.
One of the main features of the safety programs is the induction procedure. When a
person joins an organization, he is told about the safety precautions and arrangements
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through the safety induction program. I highlight an important situation involving nonEnglish speaking migrants because it is relevant to how the Government should operate
in this area.
Often in the industrial induction program, especially recently with the large numbers of
Indo-Chinese people who have migrated to Australia, program candidates have not had
the linguistic ability to fully comprehend the program. By way of illustration I point out
that one tends to believe the Indo-Chittese are all of Vietnamese origin. You, Mr Speaker
would probably know better than most people that the situation is more complex than
that and that many Vietnamese people speak the Vietnamese language as well as the
Chinese language. However, many Laotians and Cambodians tend to speak nothing other
than their own languages. This is a different problem in the safety area.
The other critical point is what I call the induction medical examination. Before
employees join firms they have medical examinations so that their true medical conditions
are known and, for example, it may be that a problem an employee has makes it appropriate
for him to work in one area of the plant but is unsuitable to work in other parts of the
plant.
After the induction medical examination it is important to have regular medical
examinations. The firm in which I worked always had a panel of about three specialists
who were available to give assistance to individuals. I am trying to describe other aspects
of the safety environment. It is not simply a matter of some inherent problem in the
environment and of the imposition upon that environment of police-type arrangements.
I have also had the opportunity of studying safety programs in other parts of the world,
including Europe, to which the Minister for Consumer Affairs referred, and the United
States of America. Some years ago I spent some months studying overseas safety programs
and in the countries with the best work safety records, the emphasis was not always on a
high degree of regulation and coercion, but rather on attempts to change attitudes. A
critical and important point is that the legislation of those countries focused on establishing
standards. One arm of the legislative approach concerned the setting of standards and
those standards, to· a large degree, are found in the legislation as distinct from the very
complex arrangements of regulations that are envisaged in the Bill before the House.
Alongside those safety standards are also what one might term sanctions-the ability to
take legal action against firms. The legal action can be in the form of prosecutions with
fines, or civil action where those standards are not met and some potential damage occurs.
The legal action can be taken by the individual employee, the union representative or
another interested party. In those circumstances there is an absence of specialized tribunals
and bureaucratic structures such as those envisaged in the Bill. There is an absence of
complex enforcement procedures.
The details of the proposed legislation have been reviewed in detail by previous speakers
from both sides of the House and it seems pointless to go through those points again one
after the other. In summary, my main personal concern is twofold.
My first concern is that the Government is setting up elaborate regulatory mechanisms,
tribunals and bureaucratic st(Uctures and the effects that are likely to flow from that are
damaging. The new apparatus will be costly to the taxpayer and to the operation of firms
in Victoria.
The Government has theoretically espoused the course of deregulation. It has set up
within the Department of Industry, Technology and Resources a Regulation Review Unit.
It has said that it wants to simplify and reduce regulation and to reduce the impact on and
the cost to business of elaborate regulation.
On the one hand the Government spouts rhetoric and sets up this unit, but on the other
hand it is putting in place a most complex series of new structures, regulations and police
powers. There is inconsistency in this approach and, sadly, any regulations which may
eventually be reduced by the Deregulation Review Unit will pale into insignificance in
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comparison with the huge series of new regulations that is envisaged under the proposed
legislation and the other Bills that are before the House or will shortly be before the House.
Then there is the question of cost. There is no doubt that the proposed legislation with
its new regulations and complicated requirements will add considerably to the complexity
and operation of business in Victoria. This is absolutely undeniable and it is inconsistent
with the alleged objectives of the Government in its economic strategy, in which it claims
that it wishes to reduce costs to industry, especially Government induced costs, to improve
the competitiveness of industry in Victoria and to give industry the opportunity to expand
and employ more people.
The next area of concern is one that has been canvassed on ma~y occasions during the
debate and it involves the major transfer of power to trade union officials. If one were able
to look ahead in time to when the present history of Victoria is written, I believe one
would find that the period 1982-1989 was seen as being a time when there was a major
transfer of power to union officials. I am sure honourable members on the Government
benches will not contest that view because in their heart of hearts they consider it is a
proper course of action.
From my and my party's point of view, that is not a proper course of action, nor is it in
accordance with the wishes of the general public. If one considers the evidence that is
coming forward in public opinion polls, one sees that people are concerned about the
growth of the power of trade union officials. People want a reduction in the power of trade
union officials.
The most successful economies in the world and the types of industries that are most
successful are in areas where trade unions are decreasing in membership and influence.
In the United States of America, especially, there are large areas and many industries in
which there is a complete lack of unionization. I am not attempting to deride union
officials or to suggest that trade unions have not played an important part in the history of
Australia or of Victoria.
I am not in any way su~esting it is not proper to work with trade union officials. From
my personal experience WIth working with trade union officials I can say that I enjoyed
having a beer in the pub with them. I can look back with warmth on those times as some
of my happiest. On the whole I found trade union officials to be pretty good company. No
one could accuse me of being what some people call a union basher.
In politics one is supposed to look to the future and to be aware of the trends. The action
of, the Government in attempting to transfer additional power and authority to trade
union officials flies in the face of what the community desires and needs and flies in the
face of experience in other countries. That experience indicates that growth occurs when
the restrictive nature of trade union action, which exists in Australia, is reduced. In
Victoria this transfer of power to trade union officials has subtly found its way into many
pieces of le~slation which have come before Parliament and which will come before
Parliament In the future.
More importantly, this transfer of power to increase the influence of trade union officials
is embodied in regulations. The tragedy of the way in which this democratic process
operates in Victoria is that most of us are hardly aware of the existence of those regulations,
let alone their content or nature. These regulations in departments reflect the trend towards
increasing the influence of trade union officials. This trend is common in operating
procedures introduced by the Cain Government. I am sure that that is not something the
Government would want to deny or in any way be ashamed of.
Again, the Bill enshrines the concept of increasing the influence of trade union officials.
That is against the interests of Victorians and out of tune with what the Victorian public
wants. It is found in many aspects of the Bill, including the provisions for the election of
health and safety representatives and the powers of safety representatives. I shall not go
Session 1985-36
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over them again because other honourable members have already discussed them at
length.
One is led to t~e conclusion that, sadly, the Bill is not fundamentally about occupational
health and safety but about the transfer of power to trade union officials. As such, the
measure will have a counter-productive effect on safety in the workplace because work
safety will not be improved by legalism and bureaucratic regulations and structures.
At the beginning of my speech I indicated that work safety will be improved only with a
change in attitude by both workers and management. Occupational health and safety
representatives, inspectors, tribunals and all the rest will, if anythin$, tend to undermine
the co-operative spirit and joint action which has operated in many Industries and which
should exist in industrial relations.
The most effective way to achieve and improve industrial health and safety is by
improving the attitude of management and of workers. The Government should be
devoting the thrust of its resources and efforts in that direction rather than directing its
resources into this extremely elaborate administrative establishment which will cost a
considerable amount in administrative terms. This effort to improve the attitude in the
workplace should be backed up by legislation which fundamentally should set safety
standards and establish strong fines for firms and individuals who do not meet those
standards.
I desperately hope there will be a progressive improvement in the health and safety of
workplaces in Victoria. I believe, sadly, that improvement will not result from the Bill.
There is a real danger that the Bill could retard that progress because it is essentially an
exercise in the transfer of power to trade union movement officials. It will give them
another means of pressurizing firms. It will have virtually no beneficial results in improving
occupational health and safety, but it will add considerably to the cost of business, thus
further reducing the competitiveness of Victorian business and reducing its ability to
produce new job opportunities.
Mr STEGGALL (Swan Hill)-I rise to speak in this debate to add the rural side to the
argument. Honourable members have been listening this afternoon to the big business
and big union sides of the argument, of which we are all aware. Some of the contributions
today, particularly the rare Labor Party back-bench efforts, have been interesting. Everyone
has agreed with the objectives of the Bill and what is trying to be achieved. However, there
is a difference of opinion in three or four areas that are probably not essential in achieving
the desired objective. The provisions in those areas have been imposed as part of the
power struggle of the left wing of the Labor Party to drive home an advantage that this
rather strange time in Victorian politics has given the Australian Labor Party. Hence,
Parliament is having this special sitting.
It is interesting that a Bill that has received so much input, press coverage and general
comment, particularly in the past twelve months, that is supposedly important to the
Labor Party and the union movement, has been debated this afternoon by only three
members of the Labor Party in this Chamber. With the genuine lack of interest shown by
the back bench of the Labor Party in supporting the Minister for Employment and
Industrial Affairs, it is obvious that the rumour that the Labor Party back-bench members
have been given their orders by the Trades Hall Council and sent in to do a job and get it
over and done with is true.

If the proposed legislation were so important to the Australian trade union movement,
I should have thought every back-bencher would have participated in the debate. They
still have time this evening to do so, and I hope they will. In the contributions of some
back-benchers today, some of whom moved away from the metropolitan big union and
big business area, one could note the application of power struggles arid so forth.
The Bill will have an effect throughout Victoria. I wonder whether the Government and
the trade union movement wish the provisions of the Bill to be imposed right throughout
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the workplace. The workplace under the Bill means any place, whether or not in the
building or structure, where employees or self-employed persons work.
Althou~ it would be interesting to note whether Victorian Parliament comes under
that classIfication of workplace and to know who would be the first person to call for the
appointment of a health and safety committee to operate within the precincts of Parliament,
one must also consider the application of the principles of the Bill to small communities.
I represent approximately the same number of people represented by every other
honourable member in this Chamber. However, I represent approximately thirteen or
fourteen separate communities and must travel over a large area to visit the proportion of
the Victorian population that I represent.
Some provisions "in the Bill, which will result in union struggles, are unnecessary and
will be subject to amendment during the Committee stage.
How will the proposed legislation be applied in communities like Manangatang,
Robinvale, Charlton and Boort? What advantage will the proposed legislation provide for
workers in those communities?

Is a workplace to be defined in the local government area of rural shires as applying to
the whole shire work force or is it to be confined to individual type work operations? How
is a workplace to be defined in rural industries?
Earlier today, mention was made of forestry industries which naturally are situated in
country areas. Many of the arguments put by members on the Government side when the
Bill was debated last year were emotive and incorrect.
Implicit in the Bill is the argument that one can stop accidents through legislation. The
proposed legislation imposes a lot of responsibility on the employer and absolutely none
on the employee. That is a pity because the first responsibility of an employee should be
to look after himself. Of course, employers should have to supply a safe and happy
atmosphere in the workplace. That is equally important.
There is no argument about the objects of the Act, set out in clause 6. The Minister for
Consumer Affairs acted like a spoiled brat which makes one wonder whether the
Government is interested in the health and safety standards within Victoria or only wants
to win political points by giving the trade union movement power over employers and
control and domination of the workplace.
The objects of the Act are:
(a) to secure the health, safety and welfare of persons at work;
(b) to protect persons at work against risks to health or safety;
(c) to assist in securing safe and healthy work environments;

(cl) to eliminate, at the source, risks to the health, safety and welfare of persons at work;
(e) to provide for the involvement of employees and employers and associations representing employees and
employers in the formulation and implementation of health and safety standards.

Why then are unnecessary provisions included in the Bill and why is excessive power
given to union representatives? Why does a person have to be a member of a union or be
approved by a union to become a health and safety representative?
The Bill is an improvement over the previous Bill which was introduced by the former
Minister-the present Minister for Local Government-who adopted a harder line on the
proposed legislation. The legislation proposed by the former Minister would have got
nowhere and would have caused a lot of trouble in the workplace. That Bill was introduced
during a strange period in Victorian politics when there was an artificial majority in the
Upper House.
Thank goodness the Bill has been cooled down. I do not believe it will be long now
before it is enacted. However, the Labor Party is hooked in with the union movement and
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many of the left win~ers in that movement are out for domination and must always go for
the over-kill. That IS obviously the name of the game and the way it will be played.
Unfortunately, many people could suffer as a result.
I ask the Minister in his reply to the second-reading debate to explain why "workplaces"
applies to small businesses employing one person through to large companies with many
employees. Small workplaces can be factones, workshops, office buildings or even farms
and can employ fewer than fifteen or twenty people. Why is it not possible to exempt those
small businesses unless it is their decision to be included under the provisions of the Bill.
That exemption would cut out many of the problems experienced by small businesses.
The honourable member for Springvale mentioned the problems relating to the small
business sector. Small business associations are keen to implement health and safety
measures in their workplaces and the objectives of the Bill would be agreed to by all decent
people in this State.
Country Victoria has an enormous number of small businesses. In the electorate I
represent, apart from primary industry, the working community comprises small business
operations and service organizations.
I was interested to note that the Shearers Accommodation Act will be repealed. The
Minister gave his reasons for this and he is an old "woollie" from the shearing industry of
this country. If one examines the occupational health and safety legislation operating in
the shearine industry, one finds that a union representative has always been present in
every sheanng shed in Australia. I worked in one of the bigger sheanng sheds; a union
representative was always present, and I was a member of the union.
The union representative in the shearing shed doubled as an occupational health and
safety officer twenty years ago. The shearing industry did not need legislation of this kind,
because the Australian Workers Union handbook-as a shed boss, I became ve~ familiar
with it-covered all areas and protected the health and safety of all those workIng in the
shearing shed. Not so long ago, the wide comb issue arose in the shearing industry and it
destroyed the credibility of the Australian Workers Union.
People living in small rural communities, such as I represent, have fears about the intent
of the Bill. Those people, and I refer principally to the farming community, do not employ
union labour or belong to employer organizations and they believe the provisions of the
Bill could be imposed on them. For instance, many small industries have the fear that the
Bendigo Trades Hall Council may impose requirements on industries throughout western
Victorian even though there is little union involvement in that area. Unions could utilize
provisions in the Bill to impose unionism on the work force in these areas.
The Australian Builders Labourers Federation is a classic example of a union that uses
industrial muscle· on the work force in small rural towns. They use threats and coercion to
recruit members and it has been provided with further ammunition because it can now
say, 44you can now become a health and safety representative if you join our union." The
majority of workers are not involved with trade unions-something that the media seems
to forget.
If the trade union movement continues to follow its present path of confrontation, with
the active support of the Labor Government, it will continue to lose members. This has
occurred in other countries and will occur in Australia.
The majority of the provisions in the Bill are acceptable to the Opposition, but three or
four provisions are not acceptable and the Minister for Employment and Industrial Affairs
should accept amendments to the proposed legislation. However, he will have to obtain
approval from his union bosses first.
The sitting was suspended at 6.29 p.m. until 8.5 p.m.
Mr LIEBERMAN (Benambra)-I suppose the standard of the Governmenfs debate
on this Bill can be fairly described as having been lowered because the Government has
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mishandled the entire issue. In fact, after more than three years in office, the Government's
performance in this area will be judged by history; it will be judged as a Government that
has put political issues ahead of the safety of workers in this State.
Honourable members have heard speeches from some members of the Government
party-and, regrettably, also from some Ministers-who have tried to suggest that the
people who are raising matters of genuine concern about some aspects of the Bill and the
issue in general are not caring people and that they do not want the introduction of decent
laws in this State that will achieve a high standard of occupational health and safety and
introduce adequate prevention measures. That is the lowest form of the practice of politics.
It impresses no one and it discredits the persons who put that view.
There have been suggestions, for example, that members of the Opposition support
employers who wait until twenty or so workers have been injured at work in one day and
then transport them all to hospital on the back of a truck. That sort of extraordinary
statement is an indication of the de$Tee to which the Government has gone in its attempt
to gain political capital, cause disqUIet and misrepresent the community.
The Government party will be on this side of the House after the next election because
it is wobbling at the knees on a number of issues and showing signs of fraying around the
edges. It is obvious that since the election the Government has had to yield to some of the
people in the union movement-and I say some of them; not all of them-who are now
extracting their pound of flesh because of promises they obtained and because of the
domination of the Goyernment by the socialist left, which is a shame.
Let it be made clear that this Bill is inept in many respects, and yet its primary objectives
are objectives that all political parties in this State would support. In fact, when in
government, the Liberal Party legislated to provide for occupational health and safety
rules and regulations which the incoming Labor Government did not proclaim; it chose
not to implement those reasonable provisions in order that some regulations were in place
while the Government, if it wished, prepared new proposed legislation to put its own
personality and its own imprint on that law. That is on the record.
Also on record is something that is becoming extremely interesting and has emerged
since the workers compensation debate commenced earlier this year, and that is that the
number of claims for injuries and accidents in Victoria has decreased since 1982. The
number of claims has been falling, which is a good trend, and that is occurring as result of
the fact that the Liberal Party, when in government, provided the lead for industry and
commerce in the workplace and the union movement to introduce a more determined
program of industrial health and safety. That is also on record.
However, the Labor Government chose to make political capital out of the issue by
deferring the implementation of that law, which was already on the. statute-books, and by
deferring its own proposed legislation for more than two years. The Bill is another serve
of the proposed legislation that was introduced some two and a half years ago by the Cain
Government in its first term of office. However, the Government chose not to go on with
that measure and not to accept reasonable consensus on it because it had to give in to the
union movement, which demanded its pound of flesh.
It is significant that the Bill provides for the election of health and safety representatives
and committees for all businesses in Victoria. Honourable members would know of
businesses in the electorates they represent that employ 1, 2 or 3 people; they would be
aware of family businesses that employ part-time people; they would be aware of small
businesses and factories employing five or ten people.

I ask honourable members to examine the provisions which require that all businesses,
regardless of size, must go through the steps set out in the Bill regarding health and safety
representatives and committees. However, a business cannot have an occupational health
and safety representative unless the union provides the major impetus. Businesses cannot
nominate a representative as the union must approve the nomination.
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The Minister indicates, by interjection, that that is not the case. In a moment I shall
read the clause, and honourable members can make up their own minds as to whether I
am correct.
It is not practical for this type of law to apply without some exemptions for small
businesses. The honourable member for Balwyn has already foreshadowed that a number
of amendments will be moved during the Committee stage. They will provide exemptions
to enable small businesses to continue to function.

A responsible performance in regard to health and safety in business can be achieved,
and the stringent arrangements concerning committees or safety officers that are outlined
in the Bill are not necessary for that to be achieved. When the Minister retires from
Parliament, he may purchase a small store and employ his wife and perhaps his son; he
may also employ a part-time assistant to help him during the seven days a week that he
may work. I ask the Minister to inform me how he would apply clauses 29 and 30 in that
situation. He would have to comply with provisions, but it is obvious that he would not
be able to do so.
Clause 30 deals with the election of health and safety representatives and provides:
Any union, a member or members of which work as employees in a designated work group, may conduct an
election for a health and safety representative.

At an election, any employee in a designated work group may be a candidate, but only
upon the nomination of a trade union member.
That provision effectively disenfranchises all persons in Victoria who, for various reasons,
decide not to join a union. Australia is a democratic society and recognizes that it is not
mandatory to join a union in order to take part in normal life in the workplace. Why
should Victoria pass a law stating that health and safety representatives may be nominated
only by a trade union? Why should that be? I do not want generally to criticize the union
movement because there are some tremendously worth-while people involved in the
union movement.
Although the union movement has made a wonderful contribution to both Australia
and Victoria, there are unions which are a disgrace because of the heartache, anguish,
economic loss, disruption, pain and suffering they have caused to countless hundreds of
thousands of Victorians. I have only to remind the House of the disgraceful performance
of the Hospital Employees FederatIon (No. 2 Branch) in the recent disputes in the areas
covering the intellectually and mentally disabled. What right do so-called responsible
people have to abandon their posts at those institutions and leave helpless patients living
in fear and panic? Yet those same persons who abandoned their positions expected to be
paid whilst they were not at work.
The SPEAKER-Order! The honourable member is well aware that he is transgressing
the parameters of the Bill, and I ask him to return to the Bill.

Mr LIEBERMAN-I was demonstrating the effects the Bill could have in dictating that
no one can be a health and safety representative unless he is a trade union nominee. It is
important that I provide the House with some recent examples of union activities which
illustrate what it is like to live under union domination.
Decent Victorians have been revolted by the excessive actions of some unions. A union
with the wrong leadership could take control of the work force in particular industries by
ensuring that only their nominees are appointed the health and safety representatives.
Such a process would have a detrimental effect on health and safety issues.
Honourable members should visit the Queen Victoria Hospital and ask the patients and
the staff there what they think about the behaviour of some unIonists. Honourable members
should ask those 22000 people-many of whom are in pain-on the hospital waiting lists
what they think of unions. Honourable members should visit Loy Yang and ask the people
who live there what they think about the unions which have fought amongst themselves
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over who has the right to pick up a spanner to tighten a nut. Many demarcation disputes
hindered the construction ofa project that was important to the benefit of Victoria.
I will not say anything about Mr Gallagher. One should ask oneself whether one would
work in the building industry if fellows like Gallagher are the ones who decide who will be
employed to participate on the health and safety committees.
Power should always be distrusted in whoever's hands it is placed. History has
demonstrated that power tends to corrupt. Absolute power corrupts absolutely . The Bill is
an attempt to ensure that the union movement has the power to decide who it can
nominate as health and safety representatives. I wonder whether, in practical terms, any
Australian would believe that a non-union member who put forward his name would be
"elected as a health and safety representative.
Would Mr Halfpenny, Mr Crawford, in his previous position, Mr Hartley and Mr
Gallagher agree readily to a non-union man taking the job? As a Victorian I ask: What is
wrong with a non-unionist putting himself up against a unionist in a fair ballot for election
as the safety representative?

Mr Sidiropoulos-He is a scab.
Mr LIEBERMAN-The honourable member for Richmond interjects that he is a scab.
The SPEAKER-Order! The interjection is disorderly.
Mr LIEBERMAN-The interjection is disorderly, but it is important that it be recorded
in Hansard. A person who seeks to exercise his democratic right to participate in society
either as a volunteer or a worker in the work force, trying to improve health and safety
matters for his fellow workers is regarded by the honourable member for Richmond as a
scab. The honourable member, speaking on behalf of the Government, believes people
who do not belong to a union are scabs.
Under the thinking of the Labor Government, a scab cannot participate in issues
involving worker democracy. The Opposition believes worker democracy is an important
part of the present and future work environment in Victoria, but worker democracy must
be democracy that does not give power to the strong; it must not build up the strong and
leave the individual who is not a member of a union completely helpless and hassled and
a vassal of the union movement.
Wise words have been written: Power tends to corrupt those who possess it. All men
and women in Victoria and Australia are born to be free. The community must now be
more alert than ever before to repel invasions of that basic principle of freedom and
democracy. The gravest threat to freedom and democracy is the insidious encroachment
by men who, in some cases, are well meaning but who nevertheless do not understand the
full impact of their stated attempts to give power to a few. There should be no attempt to
give total control to the union movement.
The honourable member for Melbourne laughs. He has a different view and I respect
him for that. That is democracy. The honourable member has the right to disagree with
me, and I respect that. I hope there will always be issues on which we disagree. The
honourable member has the right to express views without fear, and so do I, and that is
exactly what I am putting forward. The same principle should apply to all Victorian laws
and everything else that is involved in society.
I ask the honourable member for Melbourne to search his heart and mind and ask
himself whether he believes some fellow Australian who may not belong to a union should
be able to put up his name and be considered in a ballot without first having to obtain
union approval. The only freedom that deserves the name is the freedom of pursuing
something for one's own good, but one must not attempt to deprive others of their freedom
or impede their efforts to obtain it. If legislators are to make laws, they must be fair and
strong.
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Parliamentarians in Australia and in democracies in the rest of the world should believe
all men are created equal.

Honourable members interjecting.
Mr LIEBERMAN-There is nothing wrong with reminding members of the Labor

Party about the Declaration of Independence. I am a member of an all-~y Parliamentary
committee that has been asked by the Government to examine a poSSible Bill of rights for
Victoria. Although it is not proper for me to comment on the contents of that document
because I must remain impartial as a member of that all-party Parliamentary committee,
it is interesting that the committee has been asked by the Government, on the one hand,
to examine a Bill of rights and, on the other hand, the Government is supporting proposed
legislation which attempts to make some people less equal than others.
The Bill appears to say, uyou are a favourite son; you are a member of the union
movement-go my son and participate"! However, the other person, who chooses for his
own good reasons not to be a union member, is disqualified.
Mr Sidiropou)os-He is a scab.

Mr LIEBERMAN-Let it be known to all Victorians that according to the Labor Party,
anyone who does not belong to a union is a scab. That is what the Government is saying
and the Opposition totally rejects that concept.
We all should be left to run the race and join in the challenge of life and opportunities
that come before us. If people take up employment, create their own businesses or work
for someone else, why cannot they participate in worker democracy with anyone else who
happens to be a union member? I am speaking about a sacred principle that should be
fought for and to which the people of Victoria should be alerted. The people of Victoria
should reflect about that when considering the implications of the proposed legislation.
The Bill has many provisions that reflect the policy of the Opposition regarding health
and safety. Victorians have been deprived for three and a half years of those laws because
the Government has decided to make a political issue-as the unions have forced it to
do-of a narrow area of worker participation in the work force on health and safety. It
does not make sense.
As a member of the Opposition, a number of other aspects about the Bill concern me
and I ask the Minister to be ready to explain them during the Committee stage. Clause 28
states that nothing in this part shall be construed as conferring a right of action in any civil
proceedings in respect of any contravention of the statutory duties of the employer as set
out in the Bill.
On first glance that appears to be taking away from Victorians the right to sue for breach
of a statutory duty, which is an incredible step for the Government to take.
Further, in clause 28 we find an interesting provision in paragraph (c) that states that
nothing in this part shall be construed as:
affecting the extent (if any) to which a right of action arises or civil proceedings may be taken with respect to
breaches of duties imposed by the regulations.

The Minister may explain the paragraph during the Committee stage and I may be satisfied
by his explanation. It appears the Government has attempted to say that if an employee is
injured because the employer has breached his duty under the Act to perform to satisfactory
standards, one cannot sue for a breach of duty.
However, the insured person can sue for a breach ofa regulation. No one knows what
the regulations provide because the regulations have not been proclaimed. If the Bill is
passed without more detail from the Minister it could well be that Victorians could sue an
employer for some failure to do something that an employer could not reasonably anticipate
would be required of him by law to do in the first place. There is no way the employer
could know at this stage without seeing the regulations.
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Are we to give a blank cheque to the Government and say that anyone who employs
someone in Victoria can be sued for breach of a regulation? The Government is saying,
"Pass the law now and we will tell you what the legislation is later." That is not acceptable.
It is not good Parliamentary practice and requires a lot of elaboration by the Minister. It
is a matter of grave concern and I hope the Minister will elaborate during the Committee
stage.
Mr Halfpenny commented that the Bill was a break-through as it will enable strike pay
to be paid to workers. The implications speak for themselves. Honourable members have
heard the honourable member for Balwyn so ably put the Opposition's case, indicating it
is prepared to co-operate to have decent laws in the State but it will propose certain
amendments to the Bill in the Committee stage that will restore true worker democracy
and balance and which will preserve the essential rights of every individual whether or
not he belongs to a union. The amendments will give people a clear definition of their
duties to each other and especially will provide that both the employer and the employee
shall have a responsibility to each other to ensure health and safety in the workplace.
Again, I express regret at the level of debate that has come from members of the
Government party in their attempt to hoodwink the community. If they are so desperate
to jump to the tune of the union movement, the very least they should do is to tell the
Parliament that they must pass the Bill in this form even though it removes people's rights
and it vests exclusive power in one section of society against the interests of a minority of
individuals because they have made an agreement with the union movement and they
cannot get off the hook.
At least Government members would then be honest and Victorians could say, "The
Government has told us that it is a trade of[" Has the Minister been told that if the Bill
goes through the Hospital Employees Federation of Australia will not cause any trouble
in hospitals or has the Transport Workers Union of Australia said it will give the
Government two years without dispute on Victorian public transport? If that is the·
situation, at least Victorians are entitled to know the truth. Ifhonourable members do not
receive honesty from the Government, we are all entitled to take the obvious view that
the Government philosophically supports the concept that the "bigger you are the more
powerful you are", that the individual does not matter and the union movement has the
right to dominate the workplace and should be treated as another form of Parliament,
interestingly enough not elected by the people.
Mr DICK.INSON (South Barwon)-The Bill before the House needs to be put into
context with the 1981 legislation which was seen by many to be adequate. However, the
Australian Labor Party wished to be seen as a new broom and hence honourable members
have the Bill that is before the House, which endeavours to create a safe and healthy
working environment for all people. We have come a long way down the track since the
industrial revolution; however, with more advanced technology there are often added
risks to people as well as the problem of how to achieve a healthy working environment.
One might ask how safe is a safe environment?
The honourable member for Springvale this evening admonished the previous
Government for building with asbestos, requiring the buildings to be pulled down. Of
course one may ask why do we refurbish the dungeons in this building, which have no
natural light, for office accommodation for Parliamentarians.
There are hazards in the workplace for all people whether they be in a factory, a workshop, in forests or on farms, Parliament, or in the prisons. I have often considered if there
was an industrial safety officer attached to the Parliament what he might look for if he
cared to inspect the seating accommodation in this Chamber, which has often caused
honourable members back injuries.
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If one considered the accommodation at Pentridge Prison, one might wonder whether,
if Norm Gallagher was the safety officer, would he close it down because the prisoners
suffered from claustrophobia?
Honourable members are aware of examples in industry which illustrate the dangers
under which people are placed in the workplace. For example, those involved with chemical
processes have a high accident rate. The forests industries of Victoria also have a high
accident rate, as do those who work on rural properties. Tractors and other farm equipment
often have insufficient guards to protect the workers. Honourable members are aware also
of alcoholism and drug abuse in the workplace.
In debating the Bill I have endeavoured to highlight points that have been brought to
my attention in discussions I have had with people in the Geelong area who are interested
in occupational health and safety. This is an industrial matter. Honourable members are
yet to hear the contributions of the honourable members for Geelong and Bellarine who
are also interested in occupational health and safety for workers in the industries established
in the Geelong region. The feedback I have received from industries in the area I represent
reflects a concern that the proposed legislation does not I>rovide sufficient penalties for
breaches of the Act, that untrained health and safety officers may shut down a plant
needlessly, and that employers could be held to industrial blackmail. I am not a union
basher; I am being objective. The proposed measure could be abused if it is placed in the
hands of the wrong people. The health and safety officers may use industrial muscle under
the guise of concern.
Recently I discussed the matter with representatives of a large transport firm that had
been held to ransom by an employee who claimed compensation for a fictitious back
injury. In actual fact he was a militant unionist who wanted to bring the company to its
knees. He was ignored by his union and is now on the dole.' He is still trying to receive
payment for something which did not take place.
It is disturbing that people could abuse the proposed legislation which the Government
is endeavourin~ to put in place. There is a need for a code of practice. Safety officers need
to be educated In specific areas. It does not matter whether that training is provided by the
unions, the companies or through T AFE colleges, but that need for specialist knowledge
exists, especially in the area olhazardous chemicals. This job is not for the company
alcoholic or for somebody who might be given a job with power to do anything he likes in
the workplace. It is a responsible task.
The Opposition hopes that the people who will be appointed to the position of health
and safety officers carry out their duty diligently and with a sense of responsibility. One
should not forget that health and safety is the prime concern and that non-union members
should not be pressured into joining a union. Under the provisions of clause 30 (3) (a), I
would like anyone to be able to be nominated as a health and safety representative, not
only unionists.
I have had discussions with large and small companies in the Geelong region which
have already appointed safety officers; some of the large companies have had safety officers
for ten years. The Government recognizes this. The companies do not want a separate
program for unionists which would give rise in industry to a "them and us" situation.
I am told that Trans Australia Airlines caters for 29 unions in its operation. Do all those
unions have their own health and safety representatives or committee, or are they all
brought together? Neutral activists are better than union activists. A company may have
staff who belong to the Australian Workers Union, the Electrical Trades Union, the
Federated Engine Drivers and Firemens Association of Australia, the Transport Workers'
Union, the Federated Ironworkers Association of Australia, Amalgamated Metal Workers
Union, the Association of Draughting, Supervisory and Technical Employees and so on,
I could continue. The companies are asking what else could be included in the regulations.
What areas will be covered by the safety regulations? Will the report of a consultant
brought in by a safety representative be made available to the employer? Who is responsible
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for paying the consultant? Those questions remain unanswered. I have had discussions
with medical people in the industry. Concern was expressed that medical reports need to
be safeguarded. They are concerned about sub-contractors as the health records of subcontractors are often not known. One is not in a position to know whether a person has a
pacemaker or a heart defect. A person may go to a site, such as the Alcoa of Australia Ltd
site, and the electrical field on the site may upset the person's pacemaker so that the person
is placed at risk. There is a grave responsibility for the company to know exactly the state
of health of the sub-contractors so that it can provide adequate safety for the people who
work there.
Clause 21 (4) relates to health records being related only to work-related industries with
no access to records being provided for third parties. I wonder whether the records will be
divulged to people who have no real need to know what is in them, because sometimes
health records divulge information other than the sicknesses that may have resulted in the
workplace. They may include details of stress in the family environment or the relationship
with wives and children may have a bearing on a worker's health.
Concern is also held about trade secrets in chemical industries. Many industries have
secret formulae as to what is contained in a substance and what chemical processes are
used. The Opposition asks how these matters will be detected by the Act. The medical
profession will not support a dangerous operation. The Australian Medical Association
has monitored similar legislation in the United Kingdom over a period of years and fears
for the dangers of throwing someone's health records into the industrial relations arena is
ever present.
Can Victoria's factory inspectors keep pace with the complaints that may arise? I am
aware that Geelong has only t~ree factory inspectors and I understand at the State level 30
inspectors cover 20 000 industries. Cases could arise in which health representatives find
practices in an industry that are undesirable and may bring the industry to a halt. That
action could perhaps endanger the lives of more people. For instance, the work of a cement
mill or foundry cannot be wound down instantaneously. It must be done by stages. This
is an area of concern to the major industries in a city like Geelong.
The safety representative cannot solve a safety problem by creating another through a
hazardous shutdown of the plant. At the same time, some industries have obviously
abused employees and exposed them to risk. I have talked to safety officers who recalled a
Brunswick factory where men worked a few years ago which did not have a concrete floor.
The rain poured through the roof and the people sloshed around in the mud. That is
reminiscent of the era in which Charles Dickens wrote his novels. I am told by responsible
authorities that people who would be exposed to this risk do not divulge the work carried
out in that company. The company could obtain workers by sending a bus to the Children's
Cottages at Kew to collect people who are only too pleased to work in a factory. No one in
this House wishes to see such activities occurring in Victoria or Australia today.
I question how, under the proposed legislation, the matter of differing standards between
States will be addressed. It has been pointed out to me by a safety officer who was involved
in the docking area that ships travelling between Melbourne and Tasmania have to meet
a variety of safety requirements. The State requirements may differ, which is confusing
for those working on the ships.
The community and industry are in favour of the introduction of workable legislation.
There is a need for monitoring of the legislation over the next twelve months.
I suggest that the Government's technical experts in this area, that is, the Environment
Protection Authority, could work in the area of occupational health to control emissions
in the workplace before and not after they have gone up the chimney or out of the car
exhaust. Prevention is better than cure.
I am pleased to note that in his second-reading speech, the Minister for Employment
and Industrial Affairs states that he desires to respond promptly and expertly to industry's
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requests for advice. He goes on to state that the Government aims to put emphasis on the
provision of advice and assistance before accidents occur rather than on prosecuting
persons after workers have been injured.
Honourable members from both sides of the House have expressed fears that people in
industry will abuse the proposed legislation. One hopes that wIll not occur.
I have had some discussions with the Australian College of Occupational Medicine
which has examined this measure in the light of le~slation which has been in place in
England since 1974 and the United Kin~dom r.egulatlons of 1977. The research conducted
overseas would be of benefit to industnes of Australia which are now following the same
track. It is hoped that a certain amount of goodwill will apply.
There are big areas of' concern. One is that inspectors will almost play the role of
arbitrators, for which they may not be properly trained. It is hoped that inspectors will
receive training that will enable them to do their jobs objectively and with the best interests
of employers and employees in mind.. The shutdowns that could occur in industry as a
result of irresponsible action must be avoided.
Experience in the United Kingdom has shown that employees are happy with the
training of representatives by unions and employers, and it is hoped that a joint effort can
be made in this country. I understand the Federal Government has provided funds to
assist with the training of representatives. It is commendable that the overseas record of
fatalities has been reduced by 75 per cent.
When one considers the number of people who are killed in Australia when working in
the rural situation, one hopes that the improvements in education will have a beneficial
effect on persons involved In industry.
The chemical and oil industries have, for some years, monitored the health of employees
working for companies and continue to do so when they leave the companies, so that
research is not lost to industry and the universities throughout Australia that are
undertaking pioneering research Into the cause and effects of industrial hazards.
We do not know what triggers off cancer. Wild reports are made about the effects of
asbestos and sprays used in agriculture on people exposed to them. We do not know
whether these things trigger off cancer, but let us be sure that the necessary research is
carried out and that every employee is given the opportunity to know the hazards involved
in a particular job. Employees should be protected against taking undue risks.
In the timber industry, and especially in the State forest areas, enormous numbers of
people are injured through lack of training and skill in operating dangerous equipment.
One can go into a McEwan's store and buy a high-powered chain saw and set oneself up
as a tree-feller. In that way, one can expose oneself and others to fatal injury.
Many genuine concerns have been expressed by the Australian Chamber of Manufactures.
No responsible employer wishes to injure a worker. I listened with enormous interest to
the honourable member for Springvale who in the past has worked in the workplace and
has seen at first hand injuries to workmen on the factory floor. I am sure what he says is
true. Members of this House do not wish to see people exposed to the risk of injury.
Agricultural chemicals are used in this country probably far more widely than in any
other part of the world. Low frequency radiation IS another area of concern. Or Christie at
Melbourne University is conducting research into cancer, and it is to be hoped that both
the Federal and State Governments can assist with cancer research.
The technical experts employed by the Government should be consulted about
occupational health and safety matters before problems go past the factory fence. The
technical staff of the Environment Protection Authority should be integrated with people
in the workplace to utilize their knowledge on the control of emissions which are dangerous
to those in the workplace and which may occur before they leave the chimney of a factory.
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The Government has addressed many areas of concern in industry. It has brushed up
the 1981 legislation. It is to be hoped that the trade union movement will not abuse the
trust given to it by Parliament and that it will work co-operatively with employers and all
those who may not be members of unions, in the best interests of all members of the
workplace.
Mr PERRIN (Bulleen)-This is the first occasion on which I have had an opportunity
of debate in this important Bill. The Opposition is vitally concerned with occupational
health and safety'. In 1981, when in government, the Liberal Party presented a
comprehensive Blll, which was passed by Parliament but which has still not been fully
implemented. It is an eternal shame that, in the past three years, the Government has not
fully proclaimed that Act and the regulations have not been put in place. That shows the
lack of real concern of this Government about occupational health and safety.
The situation is that legislation already exists and is in operation now. In addition, the
common law rights of employees must be provided by employers. For the information of
the House, those rights are that an employer must provide a competent staff, adequate
materials for staff, effective supervision to reduce injuries and a safe place of work.
Occupational health and safety is about accident prevention. The Bill is not about
accident prevention, so it is truly not about occupational health and safety.
It is about industrial power, industrial democracy and unions taking control of the
workplace. One only has to read the Bill to gain that impression. I say that because the
legislation is already in place to provide a reasonably adequate set of circumstances to
protect workers. Of course, these circumstances can be improved upon and the Opposition
would welcome any form of improvement to the Act that would create a better and safer
working environment, but the Bill before the House creates a situation of "them and us".
That is the whole thrust of the Bill.
It will be interesting, in the Committee stage, to see whether the Government is prepared
to entertain the Opposition's amendments that wil1, in fact, change the thrust of the Bill
from a "them and us" situation to a co-operative work environment for the three parties
involved.
This Bill and other Bills are being rammed through Parliament at a time when the
Government has a temporary majority in the Upper House. It is no accident that the Bill
has come forth at this time. One needs only to examine public opinion polls released
today to realize the concern of the Government that it will not have a majority in the
Upper House. There is a good chance that the people will want to put a brake on the
Government and install an effective form of checks and balances in another place.
I have had extensive business experience in industry. I have been involved in both the
sawmilling and insurance industries. The insurance companies with which I was involved
had occupational health and safety departments that were sent out, without the need for
Government legislation, to help workplaces become safer. That is a responsible situation
and I am proud to have been involved with it.
I have also been involved in appointing safety representatives, and I have sat on safety
committees in workplaces. When one sees them working in an environment with the three
parties involved-employer, employee and uniQn-one sees a co-operative situation and
not a "them and us" attitude as is the case here.
In my experience, I have also seen the situation where occupational health and safety
has been used by a number of unions to create industrial disputes, which is unfortunate.
Disputes have been created about occupational health and safety when the factual situation
is that another matter exists about which unions wish to place pressure on the employer. I
have encountered these situations in my industrial expenence.
It is interesting to examine the origins of this legislation.
Mr Micallef interjected.
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Mr PERRIN-I note the interjection of the honourable member for Springvale.
The DEPUTY SPEAKER (Mr Fogarty)-The honourable member should ignore the
interjection from the honourable member for Springvale, who is out of his place.
Mr PERRIN-I would be delighted to ignore the honourable member for Springvale.
It is interesting to note that this Government more than any other Labor Government in
any State is very much controlled by the left wing and the unions. I can give honourable
members an example to back up my statement: It is very interesting to drive down Victoria
Parade on a Tuesday morning and See a num~r of Labor Party and Ministerial cars
parked outside the Amalgamated Metal Workers Union offices. Obviously, they have
gone to obtain their instructions from Mr Halfpenny before they go to the party meeting.
The DEPUTY SPEAKER (Mr Foprty)-Is this related to the Bill?
Mr PERRIN-It is, because Mr Halfpenny has come out in public and shown his
colours, saying that the Bill is about getting strike pay for the workers of Victoria.

Here is the connection between the minders of the Labor Government, the people from
whom Ministers receive instructions on the proposed legislation before the House. Positive
attitudes are needed.
In June 1985 the Australian Chamber of Manufactures released an open letter written
by Brian Powell to the Minister for Employment and Industrial Affairs and in it he
expressed many concerns about the proposed legislation. It is not true to say that employer
organizations support the proposed legislation. I can say that because I am the chairman
of the industrial relations committee of the Liberal Party and many representatives from
employer organizations have come to the committee about their concerns on the proposed
legislation. Government members should read that open letter to the Minister; they would
find it illuminating.
The Journal of Industrial Relations for December 1984 showed that Australia's union
density rates are declining. The union movement is concerned that its numbers are
declining.
Other research that I have seen shows clearly that a correlation exists between the level
of absenteeism and the number of industrial disputes. Further research indicates that
union interest in occupational health and safety matters increases during periods of wage
restraint. I remind honourable members that Australia is now in a period of wage restraint.
Wage restraint was imposed on the work force by The Accord; which was the result of an
agreement between the union movement and the Australian Labor Party. The Accord
document stipulates that only trade unionists be appointed health and safety
representatives.
The document, "Statement of Accord by the Australian Labor Party and the Australian
Council of Trade Unions regarding Economic Policy", signed by the Prime Minister, Mr
Hawke, and leaders of the union movement, sets out the duties of health and safety
representatives. On page 421, headed "Rights of union-appointed health and safety
representatives", the document states:
• To inspect the work place at any reasonable time;
• to receive health and safety information from the employer and the officers;
• to represent workers in safety disputes or internal inquiries after accidents;
• to accompany inspectors on inspections of the workplace and receive a copy of any report that they may
make;
• to prevent a continuation of work under unsafe or unhealthy conditions pending the arbitration of an
inspector.
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Those provisions have been inserted in the Bill. The next item states that health and safety
representatives are to be consulted on all changes in the workplace which affect health and
safety. I found the next item most interesting.
The Accord publication in 1983 states:
To initiate prosecutions in respect of breaches of regulations where the Office fails to act.

The Accord suggests that the union appointed health and safety representatives are the
ones to prosecute the employer. It is all there in that signed document. It is an interesting
document and I suggest that members of the Labor Party read it. It spells out what
industrial democracy can be expected under the deals that are operated now in this
country.
A summit is in progress at present in Canberra. It is interesting to read the transcript of
the famous summit held in 1983 during which comments were made about occupational
health and safety that were attributed to Mr Barry U nsworth, a leader of the trade union
movement. I refer his comments to members of the Government party on what he wanted
occupational health and safety legislation to achieve.
This is not the first debate on occupational health and safety this year. Debate occurred
in the Federal Parliament when the Labor Party Government Introduced a Bill to establish
the National Occupational Health and Safety Commission, which passed through
Parliament. Federal legislation overrides any State legislation. In May 1985 this legislative
measure was to be put in place.
In reading the debates on the first measure it is interesting to learn that more than 160
separate statutes in the country deal with occupational health and safety. Obviously,
Government party members, if they were to examine that legislation, would learn that
occupational health and safety has not been a neglected area of concern by past
Governments-certainly not by previous Liberal Party Governments.
Throughout Australia there is an horrendous loss of production worth approximately
$6·5 billion. It is to be deplored. It should be an achievement to reduce it. I should like a
concerted effort to reduce it. I am uncertain whether the National Occupational Health
and Safety Commission operated at the Federal level and costing approximately $40
million a year to administer is the best way to tackle the problem.
The Confederation of Australian Industry actually supported the Federal Government
legislation and it is interesting to understand why. When reading the debates, it appears
that the concern of the industry basically was that Federal legislation overrides State
legislation and the industry has supported the Federal legislation because it will act as a
brake against the Victorian Government's obnoxious proposed legislation on occupational
health and safety. Given the results of recent Gallup polls, a change in the Federal
Government at the next Federal election would ensure changes to the Federal occupational
health and safety legislation which would override the most obnoxious provisions proposed
in this Bill, particularly those designed to introduce union control of workplaces.
One aspect mentioned in the Minister's second-reading speech and by speakers of the
Government party which I have found very interesting is that there are no projected
figures of the savings. Nobody has ever produced a financial or economic impact statement.
What exactly is the Bill supposed to achieve? How many accidents is it supposed to
prevent? As I said, there has been a $6 billion loss of production. What amount of savings
will there be? What additional costs will be incurred upon the implementation of the Bill?
It is incumbent upon any responsible Government to attach to any measure that it
introduces an economic impact statement to inform Parliament of what it is intended to
achieve. That economic impact statement is not attached to this Bill, and that is a shame.

At present there are approximately 240 inspectors on the State scene, approximately
160 of whom are in the field. That figure was provided to me by a reliable source. I also
understand that, after this Bill is passed, it is expected that there will be some 500
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inspectors in this State. I do not know how many of those will be working in the field;
perhaps about 300 or 400 inspectors would work out in the field to police the legislation.
At this point, I must ask, "Why?" Is this the best way to go about administerin~ legislation!
of this sort? I am advised that the number of inspectors will double after the Bill is passed.
It just so happens that some friends of the Opposition have made available to it a paper
that fell off the back of a truck-and that always seems to happen in these sorts of
circumstances-which relates to part of the organizational structure of the Department
for Employment and Industrial Affairs and shows how the Ministerial responsibility for
this Bill and other Bills related to occupational health and safety will be set up. It IS an
interesting document. Department after department will be set up under the Bill. What
will be the cost of doing that? Will the Minister please inform the House what it will cost
to run the Accident Compensation Commission, the research department, the community
group funding department, or any of the other departments that the Minister intends to
set up under the organizational structure?
Parliament has the right to know exactly what the Government intends to do through
the Bill after it is passed through the House. It is interesting to note that any workplace
can set up its own health and safety committee and appoint its' own health and safety
representative. What about members of the Legislative Assembly? Is an occupational
health and safety representative to be appointed from this House?
Under the Bill, a safety representative can be appointed in any workplace. One can
assume that this Chamber can be described as a workplace and, therefore, honourable
members will be able to appoint a health and safety representative. Presumably, under the
Bill the election of the representative will be organized by the unions. I should like to
know which unions will come in to or~nize the election of an occupational health and
safety representative in this place. It wdl be very interesting -indeed, because there are a
tremendous number of matters I should like to take up with the representative who is
elected.
I have read in the newspapers that Parliament House is a fire trap. Many members of
the Opposition have their offices on the third floor, which I believe represents a tremendous
fire risk. Who will protect us? I understand there is a ladder running down the outside
wall, which is supposed to protect members of Parliament, and that they can open the
window and climb down the ladder to get out of the building. Is that good occupational
health and safety? Will there be a continuation of the situation of members in this place
being subject to these sorts of occupational risks?
An Honourable Member-Are there any fire hydrants?
Mr PERRIN-No, I have not seen any fire hydrants there.
Presently, there is legislation on the statute-book that addresses the problem of
occupational health and safety, although it has not been fully proclaimed. I can understand
the Government wishing to improve or amend that legislation, and the Opposition would
be receptive to that. However, the Government should not create a situation of "them"
and "us", as it is doing through the Bill.
During the Committee stage when the Opposition puts forward its proposed
amendments, it will be interesting to see whether the Government is prepared to accept
them or whether it will use its numbers in this place and its temporary majority in the
other place to ram the Bill through Parliament. If the Government is going to guillotine
the debate, it should inform honourable members so that they understand the situation.
The amendments to be moved by the Opposition will remove trade union domination
of the appointment of health and safety representatives. The proposed amendments take
into account the three parties involved in all work processes-firstly, the employer;
secondly, the employee, regardless of whether he is a member ofa union; and, thirdly, the
union, where applicable. It must be understood that many workplaces do not have union
representatives.
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It is only through the tripartite approach, where all parties in the workplace have equal
representation, that the necessary results can be achieved-the prevention of industrial
accidents. It is obvious to members of the Opposition that the Bill will not achieve that.
MrREMINGTON (Melbourne)-The Opposition appears to be overlooking the fact
that in this State this week, last week, the week before and in the ensuing weeks before the
Bill is passed, one worker-male or female, young or old-died or will die as a result of
an industrial accident. In addition, 200 workers a week are permanently maimed, and 600
others suffer minor injuries.
The Government is determined to redress this situation-a situation that has never
been tackled in any meaningful way by the Liberal Party either in opposition or during
the 27 sad, tragic years in which it occupied the Government benches. The Government's
roots are in the trade union movement, and it is proud of that. The objective of the Bill is
the prevention of accidents and the minimization of risks. They are matters that were
never addressed in the 27 years that the Liberal Party was in government.
The Bill, which is one of three Bills aimed at improving occupational health and safety,
represents a concerted and determined effort by the Government to reduce the enormous
pain, anguish and suffering of the families of those people killed in the workplace.
Honourable members should remember that each week for the past ten years one worker
has been killed in the workplace and 200 workers have suffered serious injury. One should
also note the enormous cost to industry caused through industrial accidents.
The honourable member for Bulleen is a representative of the discredited insurance
industry. How else could one describe an industry that has been so discredited? Indeed,
during the last State election campaign the insurance industry contributed $1 million or
$2 million to the Liberal Party campaign. Members of the Opposition should recognize
that there is no such thing as a free lunch and they are now paying the price.
The insurance industry is opposed to the Bill and it has done everything it possibly can
to frustrate attempts by the Government to effect changes to workers compensation. The
insurance industry has made no effective contribution to cutting the $2500 million a year
cost to industry through industrial accidents.
The Opposition claims to have its roots in the free enterprise system. As far as I can see,
the Opposition is a collection of non-achievers, whom I should have thought would have
supported the Bill in an endeavour to assist industry.
The Government is concerned to alleviate the suffering of workers injured in the
workplace and to assist the families of those workers killed in industrial accidents. The
Government is also concerned at the dire cost to the Victorian economy of$2500 million
caused through industrial accidents.
I have seen members of the Opposition shed crocodile tears today during the debate
and, being a sensitive person, I was almost moved to tears myself. It is interesting to note
that the Leader of the Opposition is the only member of the Opposition who has actually
been a health and safety inspector. Last March, when the honourable gentleman addressed
a Rotary club meeting, he said that he had once been an inspector of brothels. Indeed, I
have a copy of the press release in which he claims to have undertaken that task. The
Leader of the Opposition is well placed to speak on the proposed legislation in a meaningful
way. That press release states:
He recalled yesterday how during his army days he took responsibility for ensuring that prostitutes viSIted by
our troops were clean.

I do not know what his qualifications were in occupational health and safety.
The honourable member for Benambra shed crocodile tears over the freedom of the
individual when he claimed that the Bill, ifpassed, would negate the rights of workers to
vote on a certain issue. I ask the absent honourable member for Benambra how he voted
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in the party room when the Liberal Party decided to expel Charlie Francis and Doug
Jennings for exercising their right to vote.
An Honourable Member-On the Bill!
Mr REMINGTON-It is on the Bill, because the honourable member for Benambra
made great play on the freedom of the individual.
I ask the honourable member for Benambra: What freedom did he give to Charlie
Francis and Doug Jennings, and what was their horrendous crime? They refused to
support the former Government in its handling of the land deals scandal!
Mr Sidiropoulos-The corruption of the lands scandal!
Mr REMINGTON-Yes, the corruption of the lands scandal. Their crime was to· not
support the then Liberal Government, so the honourable member for Benambra and
others expelled them from the Liberal Party and they quickly disappeared from Parliament.
The honourable member for Hawthorn is a former paid officer of the Melbourne Chamber
of Commerce. The honourable member for Bulleen is a self-professed running dog for the
insurance industry. The Bill illustrates the philosophical difference between the political
parties in this House. On the one hand, the Opposition is unashamedly opposed to the
trade union movement; on the other hand, members of the Government grew up in the
union movement. The Minister for Employment and Industrial Affairs was a leader in the
white-collar union movement where he had his political grounding and learnt the skills
and knowledge that he is displaying in the handJing of the Bill.
There is no question that the Victorian Treasurer is one of the most eminent in Australia
today. There are many great Labor Treasurers but the Victorian Treasurer is a former
advocate for the Australian Council of Trade Unions in national wage cases.
The honourable member for Brighton is proud of the fact that he was an advocate for
employers in the Arbitration Commission and other places. However, when one examines
the credentials of members of the Government, one realizes that there is a significant
difference between Government and Opposition members. Many Government members
have had experience in blue-collar and white-collar industrial areas.
The honourable member for Dandenong was an experienced actor and was active in
Actors Equity of Australia. He is a much more successful actor than many of the funny
faces that I see on the Opposition benches. Honourable members would be aware that the
Acting Speaker has had long experience in the cold storage industry.
The Minister for Public Works has a long association in industrial affairs. The Minister
for Local Government was active in the metal unions. The Minister for Housing was
active in the teacher unions. The honourable member for Springvale was active at the
grassroots level in the Amalgamated Metal Workers Union. He has a grassroots knowledge
about the personal suffering of workers through the failure of Liberal Governments to put
into place meaningful legislation to protect those workers.
The honourable member for Bentleigh was involved in the hospital unions. I could go
through almost every member of the Government and list his or her grassroots involvement
in the union movement.
Honourable members interjecting.

Mr REMINGTON-I have been asked about my own experience. I was not going to
mention that, but I have had twenty years' experience as a white-collar union leader. The
Leader of the Opposition is an acknowledged union basher. He is proud of the fact that he
took on the union movement in his own factory.
Mr Kennett-And won!
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Mr REMINGTON-The Leader of the Opposition won. He is proud of that, and that
is the philosophical difference between Opposition members who are destined to sit in
opposition for many years and members of the Government who are destined to govern
for many years because they belong to a party of the people.
The Government is not acting in any sectional way. I understand the attitude of the
Opposition, which is to attack at all costs. I understand the reaction of the honourable
member for Hawthorn because of his experience with the Victorian Chamber of
Manufactures. The fact is that Victoria is not only an employer State; it is a State made up
of all the people in Victoria, and the Government is here to represent all the people and
all sections of the population. The benefits that flow from the proposed legislation will be
enjoyed as much by employers as they will be enjoyed by the vast number of Victorian
workers who greatly contribute to the productivity of this nation. Let us not knock the
workers. In my experience the Australian worker is as good as any other worker in the
world.
The Opposition delights in attacking the workers and the union movement. Of course
the union movement was involved in the Bill; its prime concern was there. It is a pity the
employers did not adopt the same meaningful attitude towards industrial accidents and
their high cost to the Victorian economy. The initiative for the Bill came from the Labor
Party and the union movement. Quite rightly the Government does not resile from that
because it enjoyed the co-operation of the union movement.
Members of the Opposition have spelt out a fear that non-unionists seem to be at some
disadvantage in the election of inspectors. In the banking industry, in which I was involved,
97 per cent of the work force was unionized. The employers approached the bank unions
and said that if they wanted a closed shop situation in the banking industry they would
give it to them. When the foreign banks were about to enter Australia, they broke that
agreement. One can understand the reason for that since foreign banks---especially those
in the United States of America-are anti-unionization. The Opposition will relate very
well to them.
The rewards for workers are there regardless of whether one is dealing with the banking
industry, the insurance industry, from which the Minister handling the Bill came, or the
metal industry in which the honourable member for Springvale is proud to have been
involved. Benefits flow to all workers as a result of union activities. When I was in the
banking union, the bankers did not come to me and say, "We want to give you this
benefiC. Any benefits were won by strong leadership and the massive support of the union
members. Every progressive step the union leaders took was viciously opposed by the
employers.
The ACTING SPEAKER (Mr Kirkwood)-Order! I ask the honourable member to
relate his remarks to the Bill.
Mr REMINGTON-My remarks are pertinent to the part of the Bill which deals with
the appointment of industrial officers. The unions and their members are the people who
have the right to determine who those officers should be. It was the unionists and not the
non-unionists who were the initiators of the Bill. It was the unions that brought about
improved working conditions, and therefore the Government says, "Why should the
freeloaders have a say?" There is one area only where the opposition parties and the
Government agree on 100 per cent unionization, and that is in the Commonwealth
Parliamentary Association.
Honourable members of this House pay $10 per annum and then they get a free trip
overseas worth $11 000.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Melbourne is referring to a matter which bears no relationship to the Bill. The honourable
member should relate his remarks to the Bill.
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Mr REMINGTON-I strongly support those sections of the Bill that retain the power
and influence of the unions in the election of their industrial officers. I have no time for
the freeloaders, who do not payor support a union. These are the people whom the
Opposition is supporting.
I have never known anybody, when the unions won four weeks annual leave, to say, "I
will take three weeks only." I have never found a woman who, when unions won equal
pay for them said, "I do not want equal pay". I have never known a white-collar worker
who, when the white-collar unions had won awards, said that he did not want to take
advantage of them.
The unions are supported by the financial contributions of members and therefore I
make no exception. I have no compassion for those people who are not union members.
If they wish to be part of the action and to enjoy the rights, they must join the union and
pay.
If one travels on a train one must buy a ticket. One may travel free if one has a gold pass
but the average person travelling on a train must pay. If one is to obtain the benefits won
by the union movement, one must be an active member of it. For those reasons, I strongly
support the Occupational Health and Safety Bill in its present form. I commend the
Minister, the union movement, and those employers who had consultation and have
given their support to this objective Bill.

During the past decade each week one man or woman has died in the Victorian
workplace. That may be funny to the Leader of the Opposition, but it is not funny to the
wives and the children of the people killed and it is not funny to those 200 people who this
week will be permanently maimed. The Opposition laughs and ridicules the Bill. It is
certainly not a laughing matter for those 600 people who this week and in every other
week for the past ten years have suffered minor injuries.
I commend the Government on the Bill, which is not only beneficial to the entire work
force of this State but also highly advantageous to the general economy of Victoria and a
step to reduce the crippling cost to the State of $2500 million per annum because there is
not a proper system of occupational health and safety, proper regulations and proper
penalties to be Imposed on people who violate those regulations.
Mr JASPER (Murray Valley)-Like other honourable members I have'listened with
considerable interest to the emotional address by the grinning honourable member for
Melbourne, who would be better referred to as the Yarra Banks' spruiker after his
contribution to the debate this evening. He spoke about the actors on the benches of the
Opposition, and I suggest that he is not a good actor. He is not really Ministerial material
after listening to his contribution this evening.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member should
relate his remarks to the Bill.
Mr JASPER-Thank you, Mr Acting Speaker, but my remarks are most pertinent to
the proposed legislation because the honourable member for Melbourne used emotive
language in his contribution to the debate. His comments did not carry much weight with
those honourable members who listened to it.
In February 1984, I handled the original Bill on behalf of the National Party. There was
lengthy debate on the measure in this House before it proceeded to another place, after
which the Government was not prepared to continue with it. The statute-book already
contains legislation which the Government could use to implement the same regulations.
For example, the Industrial Safety, Health and Welfare Act 1981 could have been used to
introduce health and safety representatives into the workplace and to establish a safety
committee. The Government did not bother to do that.
The 1984 Bill was totally opposed by a large sector of Victorian industry as well as by a
large number of employers and employer groups. The Government was not prepared to
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use the legislation which was set in place in 1981; it wanted to introduce legislation which
was unacceptable to a large proportion of people in the State. The honourable member for
Melbourne made great play of statistics which indicate that one worker a week is killed in
industrial accidents in Victoria. The honourable member insinuated that the reason for
that one death a week in Victoria is that the State does not have satisfactory occupational
health and safety legislation.
I suggest that, realistically, even with the most satisfactory occupational health and
safety legislation which is acceptable to employees, employers, unions and the Government
alike, there will still be accidents in the workplace.
Mr Kennedy-That has nothing to do with the proposed legislation.
Mr JASPER-It has a lot to do with it. The National Party supports the best
occupational health and safety regulations in the workplace but it is concerned about the
proposed legislation. A Bill was originally introduced In 1984, revised after considerable
consultation with employers and with unions and was still not acceptable to a large
proportion of business people. I refer in particular to the employers who will pay the price
of the operation of the Bill.
The Minister who was responsible for the former proposed legislation made it clear that
the cost to the Government at that time to operate the health and safety committee and
related functions would be approximately $460 000; the rest of the costs would be borne
by employers. Surely employers have the right to be heard and to lobby for legislation
which is acceptable to them.
In 1984 when I spoke on the measure, I highlighted an article which was published in
the Border Morning Mail in Albury. In the article the former Minister for Employment
and Training, the Honourable Jim Simmonds, was quoted at length as having stated that
he believed a large number of accidents that occurred early in 1984 could be directly
attributed to the fact that there was no satisfactory occupational health and safety legislation.
I detailed those deaths and accidents quoted by the Minister where I believed the
honourable gentleman was wrongly using those examples.
For instance, he mentioned a 46-year-old forest worker who had been killed when a tree
fell on him. That was a dreadful accident. The forest worker had worked in the forest all
his life. There is no doubt he was an expert. If the honourable member for Springvale, who
is interjecting, had been in the Chamber he would have heard what I said and realized that
the statistics cannot be used to back up the proposed legislation. I spoke to the daughter of
the forest worker who had been killed. She told me that no form of occupationaf health
and safety measure would have prevented that tragic accident, but the Minister used it to
support his arguments in favour of the occupational health and safety measure.
Mr Micallef-He should never have gone to work that day.
Mr JASPER-I thought that because of the interest of other people the honourable
member for Springvale would want to hear what people have to say, would be practical
about the measure and co-operate with employers to provide effective legislation, and that
employers and employees could be treated alike in the interests of better safety and health
within industry and commerce. The young lady said to me that no occupational health
and safety measure would have prevented that accident. In that debate I highlighted a
number of other accidents that had been quoted by the Minister, which did not support
his case for the introduction of the occupational health and safety measure, particularly
along the lines of the Bill introduced by the Government in 1984.
The National Party is not opposed to the introduction and implementation of satisfactory
occupational health and safety legislation. The legislation already in place was introduced
by the honourable member for Balwyn in 1981 and supported by the National Party. The
present Government could have introduced the proposed legislation in 1982 if it had been
interested in having higher standards of occupational health and safety. Perhaps it would
have been like the Victorian Economic Development Corporation legislation, which was
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introduced in 1982. The Government did not proclaim many of the clauses in the Bill. If
it had introduced the legislation, perhaps it would not have acted on it anyway.
The question I ask, which has been asked by previous speakers in the debate, is why the
Government is pushing ahead with the Bill right now. Why is the proposed legislation
being debated in July 1985? It is purely and simply because the Government wants to
ensure that the legislation goes through in the form it wants with the support of unions,
but not the full support of employers and employee organizations, when it has a majority
in the Legislative Council. It wants the proposed legislation to be passed, and the unions
are pushing to ensure that it is done.
This is the first time in ten years that Parliament has been sitting in July. Why is this
House sitting in July? The Government wants to bulldoze the proposed legislation through
Parliament because it has the numbers at this time to enact legislation. Perhaps the
Government should be honest and say that it wants the proposed legislation to be backed
up and pushed by the unions while it can be passed, even though it does not have the
support of employers and employee groups.
The Government always says that discussions have taken place. It is easy to have
discussions, so long as the proposal put forward is accepted. That is what the Government
calls reaching a consensus. The Government believes that everyone should agree to any
proposal put forward by it.
So far as the National Party is concerned, this is a union Bill. For two years the
Government has introduced proposed legislation and, despite the fact that the Government
says it has not had the numbers in Parliament to get any proposed legislation through,
existing legislation could have been utilized. The provisions of the Industrial Safety and
Health Welfare Act 1981 could have been implemented, particularly the provisions relating
to a safety representative and the committee concept.
There has certainly been a need for consultation to make the legislation more effective.
The National Party would support effective le$islation. The objects of the Bill, which are
set out in clause 6, have the support of the NatIonal Party because they can be effective.
Clause 6 (e) clearly sets out the situation regarding employees and employers, namely,
to provide for the involvement of employees and employers and associations representing
employees and employers in the formulation and implementation of health and safety
standards. That object is supported by the National Party.
So far as the National Party is concerned, the clause that will not be effective is clause
30 because that provision is more likely to result in confrontation between the unions and
the employers. Clause 30 (3) (a) states:
any employee in the designated work group may be a candidate . . .

These are the key words:
. . . but only upon the nomination of a trade union a member or members of which work as employees in the
group; and . . .

In other words, it is clear that where there is union involvement in a workplace the health
and safety representative must be a union representative. That is where the proposed
legislation falls down badly.
How does one implement that provision in a workplace that is not fully unionized?
Does it mean that a large portion of the work force-those who are not members of a
union-are disfranchised? That is one reason why the National Party opposes the Bill. It
is a union Bill.
Should we refer to the election of the health and safety representative as a Russian
election or a Clayton's election? That is what it amounts to. All employees do not have an
equal right to be elected as a health and safety representative. The Victorian Employers
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Federation has plenty to say on the subject. It believes the control of the safety
representative is being left in the hands of the union.
The situation could arise where the union representative is not the best qualified person
to be the safety representative. It may also happen that the person best qualified to be the
safety representative is not a member of a union. Will the Government and the unions
then decide that, although that person is the best qualified, another person will be given
the position? Is it the qualification of the person as a safety representative that is important,
or is it his qualification as a union representative? That is the key to this issue. Under the
Bill, the best qualified person will not necessarily become the safety representative. That
is a situation that will undoubtedly cause conflict in the workplace.
The National Party has some concern about clause 26. It states that the safety
representative has the power to stop work within a particular workplace. It is my
understanding that agreement was reached between the Government and employer groups
that this concept would not be part of the Bill. This provision was actually withdrawn
from previous legislation but it has found its way back again. The National Party is totally
opposed to clause 26 (2), which states:
Where the issue concerns work which involves an immediate threat to the health or safety of any person, the
employer or the health and safety representative for the designated work group in relation to which the issue has
arisen may direct that the work shall cease.

That places an enormous burden on the safety representative. One should remember that
that person may, as a union representative, not be the best qualified person to handle that
responsibility.
Another area of concern for the National Party is that of the imposition of penalties.
The penalties will be dramatically reduced-from $25 000 to $5000 for a company and
from $5000 to $1000 for an individual. Surely it is the concern of the courts to determine
whether a penalty should be imposed and what the penalty should be.
The National Party is also concerned about the cost to employers of the implementation
of this scheme. The safety representative can claim time off whenever he or she wishes to
undertake safety duties or safety training. The responsibility is on the employer to give the
safety representative that time off. The employee has no responsibility to the employer in
that regard.
When the proposed legislation was debated last year, the former Minister for Employment
and Training stated that the cost of setting up an Occupational Health and Safety
Commission would be approximately $460 000. I suggest that this is a conservative figure
to allow for the operation of the commission and will probably prove to be inadequate.
It is obvious in other States that problems have been created with occupational health
and safety legislation. In New South Wales, hundreds of cases are banked up waiting to be
assessed on safety aspects within the workplace.

I have already touched on the functions of the occupational health and safety
representatives, which I believe to be central to the operation of this proposed legislation.
These representatives will have enormous powers and all costs will be borne by employers.
Health and safety committees will comprise 50 per cent of employees and the Bill
provides that·halfthe total number on these committees can call a committee together at
any time. That will cause enormous conflict in many areas. Victorians must look for cooperation between unions, employees and employers to ensure satisfactory occupational
health and safety conditions in the workplace.
I instance again Yakka Pty Ltd, which is situated in Wangaratta. That company has set
up a satisfactory system of co-operation between the employer and the employees; workers
are encouraged to be safety conscious, and the company's record for industrial accidents
is very low compared with other similar industries.
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Even though this Bill has been watered down from its original form, the National Party
has grave concern about its consequences because it believes it will cause conflict in the
workplace between employers and employees.
Small businesses with fifteen employees or fewer should be granted exemptions from
the Bill because generally those small businesses have a wonderful record on safety matters.
The Minister for Employment and Industrial Affairs should make some amendments to
the Bill to protect small businesses, particularly those in rural Victoria.
Many States in the United States of America have legislation which grants exemptions
to small businesses. The Government should examine that legislation in the United States
of America and incorporate features in this Bill that will be of advantage to the Victorian
community.
Victorians require legislation that is enthusiastically supported by employers, employees
and the Government. Is the Government taking the vie~ that it will listen to and have
consultation with the representatives of the various groups involved, but ultimately it will
do what it believes is in the best interests of the Victorian community, particularly trade
unionists? The cornerstone of effective development of the business community is cooperation between employers and employees. If employers become redundant so, too, will
employees.
The Government should review the Bill and consider those areas of concern that have
been highlighted by members of the National Party, because we have a genuine concern
to see that the Bill is effective and acceptable to all sections of Victoria.

Mr E. R. SMITH (Glen Waverley)-The Bill is part of the workers compensation
legislation that will be debated in the Chamber in two weeks' time. I have grave reservations
about many aspects of the occupational health and safety system that will be imposed on
Victorians. My objections are not based on my own experience, but on the concerns of the
people whom I represent, especially those in small businesses. The small business sector
is one area that will be hurt most by the introduction of the Bill.
I have attended many meetings of representatives of small businesses and have had
many long discussions with those representatives and they have indicated to me a serious
concern about the Bill. They are saying, "The Government wants to take over our business;
what is the point of battling on". No one disagrees with the concept of establishing safe
working conditions.
The President of the Australian Small Business Association, Mr Frank Ford, attended a
forum at the Regent Melbourne Hotel last week at which the Treasurer was one of the
speakers. Mr Ford said:
Under the guise of this Bill we have proposed legislation which excludes sub-contracting arrangements,
requires employers to monitor employee's health, monitor the workplace conditions, maintain health and safety
records, and all at the expense ofthe employer.

Mr Ford goes on to say:
The Bill also allows a variety of people with defined authority to close the workplace and when the workplace
is closed, whether justified or not, the employees are to be paid.
It gives the unions with just one member in the workplace unprecedented powers to dictate to the employer
and almost guarantee strike pay to the employees, as Mr Halfpenny has predicted. It proposes fines as penalty
units and not in monetary value except for wilful abuse of regulations.

In fact some of the highest penalties outlined can be applied against an employer discriminating against an
employee.

Mr Ford represents thousands of small businessmen in Victoria. He says:
Just imagine sacking the safety officer for real inefficiency in his own job only to find you are liable to two years
in prison for discrimination.
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That is, the employer. He continues:
The reverse situation where there is discrimination against an employer is not even mentioned in the Bill.
Safety representatives must be consulted when changing or proposing to change the workplace.
The Bill is all about regulation of the work force. A real live weapon in the hands of the militant unions. The
whole Bill is based on the interesting assumption that the employed safety representative is more safety conscious
than his employer, who is the one responsible for the payment of the workers compensation claim.

Just imagine the employer in his own workplace not being concerned about safety. I am
talking about the normal workplace, the type of businesses represented by the Australian
Small Business Association. I am not talkmg about people who are trying to breach these
regulations in the workplace but about the normal small business person who is responsible
for the payment of workers compensation claims.
The Opposition is more interested in co-operation of the employer and the employee
than in trying to legislate on health and safety matters. The Opposition is more concerned
to achieve co-operation throughout the whole system. That will be far more effective than
legislating and insisting on the employer paying those incredible penalties.
Frank Ford asks: How can one offer a positive response to a workers compensation Bill
which effectively controls all industry, an Occupational Health and Safety Bill to control
all the work force, a Dangerous Goods Bill to control every workplace and a fair trading
Bill which catches up on everything the other three Bills have missed? Today, workers
compensation business is being acquired; tomorrow, someone else's business could be
being acquired.
How far is the Government prepared to go in its desire to regulate the lives of every one
of us and of our children? This whole Bill smacks completely not of the workers being
protected by self help and safety systems but of the unions wanting to sneak in, through
the Bill, to dominate the work force.
The Australian Small Business Association feels strongly that its whole operations are
jeopardized, and every element of the small business sector is screaming at the Opposition
to try to get it through to the Government that this Bill will sound the death knell of small
businesses.
Ifhonourable members on this side of the House cannot convince the Government on
this matter, I am sure small business will do so. I assure the House that in the next few
weeks the Metal Trades Industry Association of Australia, which is made up of many
small business people, will voice its concerns. At present there is so much discontent in
the association, particularly from the small business sector, that I am certain that, in the
next few weeks, honourable members will hear a completely different message coming
from them.
At this stage, honourable members know that the Metal Trades Industry Association is
assisting the Government with the proposed legislation now before the House and also
with the Accident Compensation Bill. However, as time goes on, I assure the House that
the small business voice will be heard. Last year when the Australian Small Business
Association was called in by the Metal Trades Industry Association to consider the little
green book that resulted from the Cooney inquiry-and it received only a day's noticeit gave permission for the Metal Trades Industry Association to go ahead and participate
in negotiations with the Government. Today the Small Business Association throughout
Victoria has a different story to tell.
At this stage of the Bill's progress, I hope the message can be conveyed to the Government
that not only is the community worried about the Occupational Health and Safety Bill,
but also the whole of the small business industry is gravely concerned about its
ramifications.
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Dr WELLS (Dromana)-I rise to canvass only several aspects of the Bill. I speak as a
new member of Parliament who is not yet totally deluged by the cant and rhetoric that so
often goes on in this place when discussing matters on which the two sides differ.

I speak as one who is repeatedly offended by the unwillingness of many speakers to base
their comments on realistic analysis of the subject before the House. It is significant that
analysis of important matters in the business world, in science, in farming and in commerce,
all follow a similar pattern. Firstly, the question is defined; secondly, there is a review of
past efforts and knowledge; and, thirdly, those concerned then prepare a proposal based
on non-emotional evidence on strictly rational grounds. At least that is how the best
systems work and that is how mankind has gone forward in recent centuries.
Is this what happens here when honourable members discuss the wide range of political
issues? No, it is not. Has the Government followed reason in preparing this Bill? I suggest
to the House quite clearly that it has not. When I say this, I do so because the previous
Act has sat on the statute-books for three and a half years and has not been used. I am
referring to the Industrial Safety, Health and Welfare Act of 1981. Was that Act not worth
using? Did it lack something that is contained in the 1985 Bill? Did it lack safety officers?
No. Did it lack safety committees? No. Did it lack inspectors? No. Did it lack a safety
commission? No, it did not. The Government has come forward and based its argument
only on semantics. That Act could have been adjusted and the problem could easily have
been solved.
The Government has no evidence to support its claims that that Act was basically
deficient, if one considers the matter on rational grounds. The only difference between the
Bill and the Act is that the Bill now before the House proposes to enforce the nomination
of the safety officers by union representatives in the workplace.
If there are 92 employees in a workplace and two of them are unionists, they will be the
only people who can nominate employees of the business to face election by the 92 people
who commit their efforts, capacities and futures to the progress of the business.
Are all workers unionists? No, they are not. Are the majority of workers across Australia
or Victoria unionists? No, they are not. Is there evidence that unionists make better safety
representatives than non-unionists? No, there is not. Is there any sociological evidence
that the Government's proposal for union control of safety representatives will work best
or will be the most effiCient? Not according to the Labor Prime Minister, Mr Hawke, and
not according to the Labor Premier, Mr Cain. Both those honourable gentlemen spend
much of their time talking of uniting citizens, of co-operation, of accords and of working
together.
Will forcing union nomination of safety representatives by a minority of union members
in the workplace on to a majority of staff members encourage social cohesion in the
workplace? No, it will not. Will it lead to a pulling together and prevent the ship from
sinking? No, it will not, and members of the Government cannot prove by any rational
argument that it will.
Why did the Government not use the Act that is on the statute-book? It is because it
objects philosophically to that le~slation. The Government does not object to the Act on
common-sense grounds but on Indefensible, emotional and irrational grounds. That is
why the 1981 Act has not been used and that is why section 12 (1), relating to the election
of safety representatives, has not been implemented. It is the reason why section 12 (3),
regarding the creation of safety committees, has not been implemented and the reason
why section 14 (b), which requires employees to co-operate with an employer in
implementing safety regulations, has not been included in the Bill.
There are no rational grounds on which the Government can introduce the Bill without
a provision approximating section 14 (b) and then claim that its grounds are bona fide.
The way in which the Government has brought forward the proposed legislation is
supported by the statement made by the honourable member for Melbourne, and I am
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sorry he is not present in the Chamber. However, that will not stop me from saying that I
detest the remark he made earlier this evening. For a member of Parliament to say, HI
have no compassion for those employees who are not union members" is to express a
sectarian attitude.
That attitude may be defensible on the part ofa union representative or union member,
but it is not defensible on the part of a member of Parliament who is elected to represent
all of the people. The Bill clearly shows that the Government has a sectarian attitude on
this matter. There are no rational grounds for the Government's refusal to use the 1981
Act. It is only for biased, narrow, philosophical reasons that the Government has got itself
into a situation it will regret in the future.
The Government's claim that it is concerned about weekly injuries to workers has been
shown to be shallow by its actions. It has allowed three and half years to elapse, during
which time it could have used existing legislation. The Government may have thought the
legislation was deficient but it could have given it a go. However, the Government did not
proclaim that legislation, did not try it, adapt it or change it. It would have taken no time
to implement those clauses I have referred to and have inserted an amendment affecting
the method of election for a safety representative. However, the Government did not try
to do that and it let the legislation languish for three and a half years.
I am not overly impressed by the Government's claim of concern for those persons
injured in the workplace. The rational evidence is that the Government was more concerned
to wait until it could force through something that had other motives associated with it. I
cannot resile from the viewpoint that the Government was concerned to obtain union
control of every workplace in Victoria. Mr Frank Ford, the Australian President of the
Australian Small Business Association, summarized the Bill.
The SPEAKER-Order! There is too much audible conversation on the Government
front benches.
Dr WELLS-Mr Ford simply said, "This Bill is not needed".
The SPEAKER-Order! There is too much audible conversation. I ask the honourable
member for Springvale to desist from talking.
Dr WELLS-Mr Ford's comment also illustrates in a practical and fair way the
Government's process of supposed consultation. If one uses the "con" in the word
consultation, that is what the process has led to-the conning of many individuals and
committees which have been asked for opinions. The Bill is not needed, even though the
Government claims it has consulted widely and that it is a Bill everyone wants. I reject
that claim.
The Government will stand convicted in history by the promotion of conflict in the
community through pitting union member employees against non-union member
employees and against employers. The Bill in simplicity treats the employer unfairly and
if increasing numbers of them pack up and go elsewhere, the Government will have no
one but itself to hold accountable.
There is no doubt that the Australian economy has been steadily deteriorating for some
time and the best thing that any Labor Government could have done was to float the
Australian dollar internationally. Unfortunately, the Australian dollar has been devalued
by 30 per cent this calendar year and Australia's overseas borrowings have persistently
hovered around the figure of$10 billion a year.
It has been claimed that Australia is four years behind Argentina in its march down the
economic path. In six to eight years Australia has added $60 billion to its overseas debt. It
has reached the point where the interest bills alone are significant and Victoria shares a
significant part of that debt. That money has not been used to increase Australian
productivity; a lot of it has disappeared down the gurgler. The Government is contributing
to that economic deterioration by trying to force through Bills which lead to conflict.
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This Bill will eventually fail and be repealed not only because of the attitude of the
Government of the day but also due to its rejection by the creators of wealth who really
make things go and because the Bill is unfair to the two sides.

Ms SIBREE (Kew)-I join with my colleagues on the Opposition benches in criticizing
the Bill. Again the Government has got it wrong. Firstly, it has the name of the Bill wrong.
It would be more appropriate to call the measure the uOccupational Stealth and Hasty
Bill". The Bill is about stealth and haste and will not achieve the aims of the Government
or the Opposition.
I want to dwell on the stealth part of the Bill. The Bill introduces new concepts in the
occupational health area involving safety provisions that are necessary in the workplace.
Today's workplace is becoming more sophisticated; it has to deal with more sophisticated
equipment and, in some cases, workers feel threatened by that equipment.
The stealth, rather than health, part of the Bill has been addressed by opposition
speakers who have pointed out that it changes the concept of how safety measures can be
created and carried into effect in the workplace. The Bill points up the clear ideological
differences between the Opposition and the Government. It points up the difference
between the Labor Party's concept of contract with special interest groups in the
community, particularly the unions, and that of the Opposition which believes the
Government should not have a contract with special interest groups but should be
concerned with the broader range and objectives of interest groups-such as community,
vocational and occupational interest groups which serve the community by producing
goods-and of all employees in the workplace, not only of unioni~ts. There are many
reasons for special interest groups and examples of why the Labor Party is beholden to
and is stuck with its contract with those groups. However, I am concerned about the
stealth in the measure and about the reinforcing of the contract between the Labor Party
and special interest groups such as unions.
I have a personal and genuine concern that the little man yet again is being squeezed
out of his right to represent his interests in the workplace, regardless of whether he is a
union member. I have nothing against union members or against many of the concepts
for which unions were created to represent workers in society.
It is interesting to reflect on recent Gallup polls and on a series of articles published in
the Age about the attitude of the public towards unions. They indicate that the community
supports the concept of unions but does not support the way in which union power is
inflicted on society. The community believes unions should play a proper and valid role
but that role must be balanced in a democratic community and must take into account
the points of view of other people and other workers.

I have strong views about the proposed legislation which, by stealth, disfranchises many
employees and workers who are properly entitled, because of their place in the work force,
to have their views represented or to be the representative of workers in any workplace,
regardless df where, how and in what occupation they work. Debate has occurred in the
past on civil liberties, private rights and the way in which individuals are allowed their
democratic freedoms. That debate has been centred around a range of issues. For example,
identity cards have suddenly become an important debating topic, and real concern has
been expressed in the community about civil rights and liberties.
That is one of the important matters honourable members should be considering tonight
with respect to the Bill. The Government is allowing the Bill to pass through this place
and another place at a time of convenience to it.

In accordance with Sessional Orders, the debate was interrupted.
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ADJOURNMENT
Amusement parlour in Oakleigh-Computerized tomography scanners-Mobile blood
bank for Parliament House-Football violence-Criminal identification line-up-Youth
concert band-Brentwood High School-House builders' liability-Fire at Manchester
Primary School
The SPEAKER-Order! The time appointed by Sessional Orders for me to interrupt
the business of the House has now arrived. The question is that the House do now adjourn.
I advise the honourable member for Kew that when the Bill is again before the House,
she will receive the call.

Mr LEIGH (Malvern)-I refer a serious matter to the attention of the Minister for
Local Government. With respect to the City of Oakleigh, members of the Australian
Labor Party may consider that I am persecuting them.
The SPEAKER-Order! Will the honourable member inform the Chair whether there
are any legal proceedings with respect to the matter he raises?
Mr LEIGH-No, there are no legal proceedings involved in the matter at all.
The SPEAKER-Order! I should like to be assured that there are no legal proceedings
either listed or that the honourable member is aware of.
Mr LEIGH-I am unaware of any legal proceedings. On the basis of that, I wish to raise
a matter that I regard as most serious. Some time ago there was a so-called amusement
parlour at 123 Kangaroo Road, Oakleigh. The matter was so significant that when the
Minister for Local Government appointed Mr Morrison to investigate matters involving
the council, Mr Morrison mentioned it in the summary of the inspection report.
A letter dated 26 November 1984 from the Director-General for Local Government,
Mr George Pentland, asked that the matters raised in the inspection be corrected. Item
No. 4 of the inspection report referred to a planning permit for premises at 123 Kangaroo
Road. The permit for those premises lapsed in accordance with section 12 of the Planning
Appeals Board recommendation that, if the proprietor of the property was convicted of
any gaming offences, that would be the case.
I point out that, in the beginning, the Oakleigh City Council opposed this gentleman's
application for an amusement parlour. It is an amusement parlour in name only because
it is a gambling venue.
I can prove that because I have copies of a "Certificate of Summary Convictions or
Order" which states that the gentleman concerned, a Mr Frank Prokopos, has been
convicted on three occasions. He was fined $600 and, pending non-payment of the fines
would face 32 days gaol. I do not know how many days' gaol that would amount to when
one considers this Government's revolving door process with respect to imprisonment.
The council initially opposed the permit but today is supporting it. It is supporting it
because a motion was put to the Australian Labor Party-controlled council to ensure that
the venue continue operating. The Minister has consistently asked for people to complain
to him and provide evidence of such activities. I have a letter from the Minister for
Planning and Environment in which he says the following with respect to the amusement
parlour:
In my view the condition relating to gambling offences in the decision of the Planning Appeals Board gave a
clear indication of intent.
It is therefore of concern to me to receive a further letter from Mr Nicholls which states that the alleged illegal
use is continuing, and to read in a letter from the Town Clerk a statement that "It is not mandatory for a
Responsible Authority to serve a contravention notice".

Questions need to be answered considering that the council first opposed this matter and
then changed its mind. The person who owns the machines in the amusement parlour is a
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Mr Tony Scarcella. He has admitted this to the Planning Appeals Board. He is to be a
candidate at the next council election and I believe he is a friend of Councillor John
Perryman.
Is the council not carrying out its duties because of friendship or is it a case, once again,
in which Mr Scarcella has perhaps offered money to people within the council? I believe
Mr Scarcella, an Australian Labor Party council member, has offered money to a councillor
or councillors. This is a serious accusation, but the Minister continues to ask for proof and
what does he do? Not a thing.
Mr WHITING (Mildura)-I raise with the Minister representing the Minister for
Health the installation of a computerized tomography scanner at the Mildura Base Hospital.
On 26 April 1985, Or Matousek, a radiographer in the area wrote to the Health Commission
offering to provide a CT scanner to be installed at the Mildura Base Hospital provided he
was given the licence to operate the scanner.
In the several points made by Or Matousek he indicated that on I July the investment
allowances would cease; that there were several CT scanners in Australia, which were
purchased prior to the devaluation of the Australian dollar; and that the cost of a CT
scanner ranged from $650 ()()() to $900 000 depending on its country of origin. Or Matousek
stated that he would undertake to purchase the scanner and install it at the base hospital
provided he was licensed and had support from the hospital board.
He made the point that it was difficult to attract qualified radiologists and radiographers
to Mildura and if Mildura did not have this scanner it could become a backwater in the
medical sense. I then received a letter dated II June from the President of the Medical
Staff Group at the Mildura Base Hospital who indicated that Or Matousek was prepar.ed
to provide the scanner and that he had waited some time and had not received any word
from the Health Commission but after I July obviously the offer could not continue.
The local newspaper on 18 June took up the matter and referred to the AMA dispute
over X-ray use at the base hospital. Mr Nisselle, the President of the Victorian Branch of
the Australian Medical Association and the president-elect were both in Mildura to attend
a meeting of some 50 doctors who believed it was highly desirable that the scanner should
be installed in the hospital given that the hospital covered a wide area in the north-western
part of Victoria. They lent their weight to the proposal. The article stated that Or Nisselle
said that the Health Commission had in mind to have a CT scanner installed in the base
hospital but that it had no idea when funds would be available.
The article indicated that a Mildura radiologist in private practice was prepared to
install the machine at the hospital for his own practice and for examination of hospital
patients if required. The hospital's board of management had approved the offer. He went
on later to state that the Mildura radiologist was qualified to use the scanner and the
Australian Medical Association considered the Health Commission was not acting in the
interests of Sunraysia people by refusing him a certificate to install one.
On 13 June I endeavoured to contact the Minister for Health and spoke to his personal
assistant. She said she would ask the Minister to investigate the situation and I would be
advised. On 21 June I again eI1deavoured to contact the Minister and his personal assistant
said that she would endeavour to speak to the Minister and she would request him to
reply to me as soon as possible.
On 25 June, I ascertained that the matter was to go to the Health Commission and that
advice would be provided to me, to Or Matousek or the board of management at the
Mildura Base Hospital on the following day.
One day after that the radiologist received word that the Health Commission would not
give him a licence to purchase a CT scanner. The commission indicated that it did not
know when it would be able to install the unit in the hospital but it presumed there would
be a two-year wait. It is scandalous that an offer such as that was allowed to lapse. Only
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Victoria has this provision; every other State allows a private practitioner to install a CT
scanner.
Mrs WILSON (Dandenong North)-I raise with the Minister for Transport, who is the
representative of the Minister for Health in another place, the serious shortage of blood
supplies at the Red Cross Society Blood Bank. Honourable members would have heard
that in recent days the supply of blood at the blood bank has reached a critical level. No
doubt this is a desperate situation for many people and demands real community action.
With your indulgence, Mr Speaker, I suggest that the Red Cross Society be given
permission to set up a mobile blood bank in the grounds of Parliament House or inside
Parliament House during the next sessional period. I am sure that honourable members
from all parties, and Parliamentary staff, would be prepared to help the Red Cross Society
ease this critical situation. We do not know when we, or a member of our family, may
require a blood transfusion. I am sure no honourable member who has been a recipient of
a blood transfusion would be concerned about the political content of this matter.
I cannot speak highly enough of the work being done in the community by the Red
Cross Society. It is easy to pay lip service to organizations such as the Red Cross and then
to stand back to let other people donate blood. Parliamentarians should support the blood
bank at this critical stage. I am sure the House will reach consensus on this issue.
Mr KENNETT (Leader of the Opposition)-I refer the Minister for Police and
Emergency Services to an incident that occurred in the State not long ago when, after an
Australian Labor Party conference, an office bearer -of that party was knocked down
outside her home by a vehicle which was driven by a person who was identified. When the
Minister was asked in the House whether he would proceed with the matter, the honourable
gentleman indicated clearly, to my recollection, that the matter would be settled internally.
He indicated that Mrs Shapira wanted to press charges.
I now refer the Minister to the next incident which illustrates a double standard in his
dealing with crimes or injuries that are committed in the State. The Minister commented,
immediately after a recent football match, on incidents and injuries that occurred on the
football field. I cannot reconcile in my mind how a Minister, on the one hand, is prepared
to publicly state that a police investigation should be held into the incident-he took the
matter out of the hands of the Victorian Football League and denied it the right to handle
the matter as it saw fit-yet, on the other hand, when a member of the Australian Labor
Party is run down outside her house by another member of the Labor Party the Minister
is not concerned to act. If the Minister is so concerned about incidents which occur on the
football field, he should also be concerned to ensure that action is taken to bring to justice
the person who ran down Mrs Shapira.
~
It is not good enough for the Minister to display such blatant double standards. I ask
him to tell the House whether he condones hit-and-run accidents. I am sure the Minister
knows, having spoken to members of his own party, who was the driver of the vehicle.
Does he condone the running down of citizens by other citizens, and yet have a higher
priority for accidents that occur on football fields?

I am concerned about the lack of consistency in the way in which a Minister of the
Crown rushes to the media to express concern on one incident, but not another. Surely, if
the Minister considers that incidents occurring on the football field that involve injury are
worthy of police investigation, the deliberate running down of a citizen in this State by a
person in a vehicle must be of a higher priority. I ask the Minister to explain what action
he has taken in the Shapira case and why, immediately after that incident, he did not run
to the media as he did after the football incident to ensure that the police of this State
protect all citizens, instead of just attacking those who do not happen to be members of
the Australian Labor Party.
Mr J. F. McGRATH (Warrnambool)-The matter I raise for the attention of the
Minister for Police and Emergency Services relates to the identification procedure of
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criminals that is used today. I refer to an incident that occurred recently in the electorate
that I represent in which a 17-year-old youth perpetrated sexual assaults on a 16-year-old
girl and her 35-year-old mother. As a result of inquiries, the police apprehended the
suspect and took him to the local police station. They proceeded to carry out the
identification process. Baving obtained seven youths from around the city, they held a
line-up at the local police station which required the attendance of the 35-year-old mother
and the 16-year-old young lady.
.
It seems unreasonable to expect two people who have already undergone severe emotional
pressure and strain from the abuse of another person to be asked to stand in clear view
and within audible distance of the policeman concerned while he reads out the graphic
details of the incidents that took place and that led to the identification parade. There
must be some other way of holding identification parades, particularly in this type of
situation.

I should be interested to know whether an experience of this kind has ever been related
to the Minister. If not, is he prepared to act on the matter and will he reconsider the
installation at police stations of one-way glass so that identifications can be administered
in a correct and proper manner, with a representative of the suspect present with the two
witnesses to avoid embarrassment and save the dignity of the people concerned? I shall
appreciate the Minister's comments.

Mr NORRIS (Dandenong)-I direct my remarks to the attention of the Minister for
the Arts. I remind him of a project that was commenced to encourage the participation of
country youth in the formation of a youth concert band to participate in the closing of
stages of the 150th anniversary celebrations, the International Youth Year and, further
down the track, the bicentenary celebrations. It is hoped that most of the members of the
Victorian youth concert band will come from country regions to give country youth the
opportunity of participating in the musical events of the State.
Last Sunday morning I had the pleasure of attending the first rehearsal of the Victorian
Youth Concert Band. The initial gathering of any performing group is always exciting, but
to see several hundred young dedicated musicians who travelled from all parts of Victoria
and who happily gave up their week-end to be part of this great musical event, was a very
thrilling experience.
Unfortunately, today the media concentrates on many of the negative aspects of youth
activities. This positive and talented group of country Victorians, under the expert musical
direction of Mr Don Coxen, the former Director of Music of the Royal Australian Navy
School of Music, is a group of which all Victorians can be proud.
The point I make to the Minister is that unfortunately this significant first rehearsalthe first formation of what I am sure will be an event of musical significance in the artistic
life of this State-went completely unheralded. There was no media activity. I did not see
one media report of the event.
Particular tribute must be. paid, not only to the young musicians who will make this
event possible, but to their parents and the members of their families who went to the
trouble of driving these young people from all corners of Victoria, and will do so again at
regular intervals, to be part of this event.
Some media recognition would give these young people that extra incentive to go on,
and they would realize that their efforts are being appreciated by Victorians. As I say, these
young people will eventually be part of the Victorian Youth Concert Band of which all
Victorians can be proud. They will all perform in the latter stages of Victoria's 150th
birthday celebrations; they will then play an active part in the International Youth Year,
particularly in regional centres; they will then go on to be a major part of the bi-centenary
celebrations throughout country Victoria and will give metropolitan concerts in 1988.
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No one knows more than musicians the truth of the old adage that nothing worth while
comes easy. Any musician knows it is a matter of practice, practice-blood, sweat and
tears.
I am sure that, under the expert guidance of Mr Don Coxen, we will see a Victorian
Youth Concert Band that will provide satisfaction, not only to these young musicians, but
to every Victorian.
Mr COLEMAN (Syndal)-I raise a matter for the attention of the Minister for Education
concerning the Participation and Equity Program administered through his department.
The Brentwood High School is using the PEP integration program as the school closest to
Glen Waverley Special School. Since 1983, the school has been attempting to get work
done around the school to enable those participating in the program to enjoy some of the
benefits that might be obtained by spending money.
In 1983, the school requested that attention be given to the renovation of broken paths
in the covered ways connecting service areas, which paths had deteriorated so badly as to
make wheelchair traffic unsafe. The request was made again in 1984 and again this year.
On 9 March 1985, the school requested attention be given to repair or replace carpet in
the main thoroughfare at the administration block. It also sought repair and extension of
a ramp into one of the relocatable buildings which is used for this program. An amount of
$5000 was requested.
I understand that at present the PEP program has a surplus of funds. The school wishes
to obtain some of these funds and has attempted to convince the eastern metropolitan
regional office that it should be considered for the allocation of funds.
Funds raised by parents are currently being used to provide some of the necessary
facilities. The school rightly adopts the view that parent-generated funds should be available
for the total school community, not necessarily just for those participating in the PEP
program.
The program is providing a useful service to those coming from the special school and
being integrated in a normal school. This situation could easily be rectified with the
application of a modest amount of money.
Mr JASPER (Murray Valley)-I refer the Minister for Consumer Affairs to a matter I
raised yesterday with the Minister for Local Government relating to house builders'
liability as provided for in the Local Government Act. The Minister obviously did not
understand the thrust of the question, but he can probably be forgiven because the
responsibility for house builders' liability has been transferred to the Minister for Consumer
Affairs.
The Local Government (House Builders' Liability) Act of 1984 provided protection for
home owners in this State. Complaints of unjust practices are well documented and a
number of complaints have been brought to the attention of the Minister for Consumer
Affairs and homeowners have been compensated from the Home Builders Guarantee
Fund which is controlled by two builder organizations, the Housing Industry Association
and the Master Builders Association of Victoria.
Although the House would recognize that a large number of reputable builders operate
in Victoria, effective management and control is needed to ensure the protection of people
with just claims against builders. The Labor Party when in opposition recognized the
validity of these complaints. The now Minister for Police and Emergency Services is
reported in Hansard of 5 July 1979 as asking how long it would be;
... before this lethargic, incompetent, uncaring, callous Government takes action to tighten up the law and bring
the regulations of the building industry and the insurance of home buyers where it belongs, within the public
domain.

Session 1985-37

1153

94

ASSEMBLY

Adjournment

3 July 1985

It was a powerful speech by the Minister for Police and Emergency Services in a grievance
debate. This was followed up by a strong speech from the honourable member for Coburg
who, on 16 September 1982, complained about the situation.
The Government, in its second term in office, has done little to come to grips with the
situation. However, a report has been prepared by an investigating committee into house
builders' liability under section 918 of the Local Government Act. That report has been
prepared for the Minister.
A minority report has also been prepared and this report objects to 70 specific items in
the report prepared for the Minister. What action will the Government take to ensure that
adequate protection is provided for homeowners as well as for reputable and honest
builders in this State?
I ask the Minister to take into account the strong speeches that have been made by other
members of the Labor Party and to act promptly in this regard.
Mr L. J. HILL (Warrandyte)-I refer the Minister for Education to the fire at 8.15 p.m.
last night at the Manchester Primary School in Mooroolbark which destroyed five classrooms. Immediate action is required to provide relocatables as temporary accommodation,
together with teaching materials to replace what was lost in the fire, and immediate action
is also required to ensure that the destroyed buildings are replaced as soon as possible.
Can the Minister indicate what action is being taken to meet those urgent needs?
Mr ROPER (Minister for Transport)-Two matters were raised for the attention of the
Minister for Health. The honourable member for Mildura raised a concern about the
proposed purchase of a CT scanner by a private doctor at Mildura Base Hospital.
Honourable members are aware of the expensive program that has been carried out by the
Health Commission of Victoria and the Government to expand the availability of CT
scanners to country-based hospitals which have never previously had access to this most
modern form of medical technology. I shall bring that problem to the attention of the
Minister for Health and obtain a reply for the honourable member.
The honourable member for Dandenong North raised the serious problem faced by the
blood bank. Victorians are extremely fortunate to have one of the best systems of blood
provision in the world. As a result of the efforts over the years of the Red Cross Society, of
people involved in the health services and of the many Victorians who act as blood donors,
Victorians are not in the same situation that exists in much of the rest of the world where
blood supplies, particularly for emergencies, are in constant danger; where they often have
to pay significant sums for blood donors and where often the donors are people who are
really at risk.
Victoria is not in that position because of the work of the Red Cross Society. However,
it is in a difficult situation at the moment. Quite wrongly many people believe they run
the risk of catchin~ the Acquired Immune Deficiency Syndrome as a result of making a
blood donation. It IS difficult to argue with that kind of irrational fear, but it is an irrational
fear that needs to be constantly combated. It has meant that there have been fewer donors
than there otherwise would have been and there is a potential problem with the availability
of blood products.
The honourable member has suggested that members of this place could assist in
providing an example to the community by having a mobile facility at Parliament House
in order that members and other staff of the Parliament could readily donate blood. I shall
take up this matter with my colleague, the Minister for Health, and the Presiding Officers
to see what can be done. One can make jokes about the blood of members, but the
Government does not and I am sure members of the Parliament do not either. The matter
will be investigated and, if it assists in setting an example to the rest of the community, it
may well be a useful suggestion.
Mr CATHIE (Minister for Education)-The honourable member for Syndal raised an
issue that involves Participation and Equity Program-PEP-funding and the provision
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of facilities for an integration pro~am. Those are matters that are properly addressed in
the priorities set by the eastern region. I understand application for funding has been made
to the eastern region and I shall determine from the regional director what decision has
been made.
The honourable member for Warrandyte raised the issue of a fire that occurred at the
Manchester Primary School, Mooroolbark. The Education Department and the Public
Works Department will act quickly and expeditiously. Relocatables will be provided and
tenders will be called as soon as possible. I understand that a grant is needed to provide
teaching materials and I shall take up that matter with the director-general in the morning.
I should like to thank the emergency services, the local fire brigade, the Police Force and
the State Emergency Service, for their quick action which prevented further loss to the
school and to thank the parents who turned up today to assist in the clean-up of the school.
Mr SIMMONDS (Minister for Local Government)-The honourable member for
Malvern rather confusingly raised a matter for attention. Apparently he is having problems
with the Oakleigh City Council. If the honourable member likes to discuss with myself or
the Oakleigh City Council the matter raised tonight in a manner which makes sense, he
will be met by a response.
I recently visited the Oakleigh City Council and discussed with officers and councillors
the administration of the council in the same way that I have had similar discussions with
134 of the 210 councils in Victoria.
.
I assure the honourable member for Malvern that if he has a matter of substance that
needs to be rectified, the proper course for him to follow is to discuss it with an officer of
the council. Certainly, he should bring a matter of some substance to the House rather
than in a broad sense seek to pursue a matter in the confusing manner he has displayed·
tonight.
I shall investigate Hansard reports to determine whether the honourable member for
Malvern has, in fact, raised a matter of substance to which I am able to respond.
Mr MA THEWS (Minister for Police and Emergency Services)-I shall be glad to pass
on to the Police Force, the Country Fire Authority and the State Emergency Service the
gratitude expressed by the Minister for Education for their prompt action on the occasion
of the fire at the Manchester Primary School, Mooroolbark.
I am grateful to the honourable member for Dandenong for bringing to my attention
and to the attention of the House the great work being done by the Youth Concert Band
whi~h, of course, is being sponsored both by the 150th board and by the Victorian Bands
League. Rehearsals are being housed at Carey Baptist Grammar School, and the project is
providing a unique opportunity, in particular to young musicians from regional and
country areas, to come together and play in really large music making groups.
One of the outstanding features of the celebration of Victoria's 150th birthday year has
been the way in which people from country and regional Victoria have been able to
participate in music making on a large scale. I do not believe anyone who was lucky
enough to attend the Thousand Voice Choral Concert at the Exhibition Buildings to
celebrate the 150th year will ever forget that great experience, anymore than it will be
forgotten by those who took part in it.
The honourable member for Warrnambool described a particularly worrying incident
involving an identification parade at the Warrnambool police station. I share the seriousness
that the honourable member attaches to that incident. There is no doubt that police work
constantly involves members of the Police Force in taking unpalatable courses of action,
in choosing the least evil course open to them and in operating under circumstances which
are less than perfect for their purposes.
Having said all that, I shall have inquiries made into the episode that the honourable
member has directed to my attention and ensure that a full report is prepared, both for me
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and for the honourable member, with a view to ascertaining whether things can be done
otherwise, if the need for them should unhappily occur again in Warrnambool in the
future.
The Leader of the Opposition seems to exist in a complete fog of incomprehension
about the division of responsibilities between the Minister for Police and Emergency
Services and the Chief Commissioner of Police. The Leader of the Opposition should
have been in this place and, indeed, in public life for long enough to understand that
whom the police investigate and whom they charge are matters for the police themselves.
Under this Government there has been no political interference in that process of
deciding whom or what will be investigated and charged, and so long as I am Minister for
Police and Emergency Services no such interference will occur.
I am not now aware of what action the police initiated in regard to the episode to which
the Leader of the Opposition has referred tonight, but since he has raised the matter, I
shall ask the police and find out details of the position for him. In regard to the episodes
at the Geelong-Hawthorn match some weeks ago, the metropolitan commander of the
Police Force, Commander Bennett, came in to work on the Monday after the match and
immediately, of his own initiative, put under way an investigation into what occurred.
Mr Kennett-Because of your comments.
Mr MATHEWS-He did not do so because of my comments, because my comments
were made later on the same day after the police investigations had already been initiated
by Commander Bennett. However, it is proper that the Police Force, the State Emergency
Service and the Government should be concerned when there are repeated incidents of
the sort of thuggery that occurred at that time.
Mr Kennett interjected.
Mr MATHEWS-Ifthe Leader of the Opposition doubts that the word "thuggery" is
appropriately applied to the incident which occurred in the course of that football match,
I suggest that he goes back and examines the videotapes for himself, as I have done. I
suggest that if he does not share the view that "thuggery" is an appropriate term for what
occurred during that football match, he is out of step with the overwhelming majority of
Victorian citizens who have roundly condemned what occurred on that occasion.
I have asked the Chief Commissioner of Police to report to me on whether what
occurred at the Geelong-Hawthorn match has exposed any shortcomings either of the
police standard operating procedures for sporting venues or of the law itself. I look forward
to receiving his report on that matter.
In due course the police will finalize their own investigations into the episodes, and it
will be up to them to decide what action they should follow. I suggest that if the Leader of
the Opposition intends to make a practice of raising these matters in the House, he should
show the common prudence of first acquainting himself with the Police Regulation Act
and the provisions governing arrangements between the Government and the Chief
Commissioner of Police.
Mr SPYKER (Minister for Consumer Affairs)-The honourable member for Murray
Valley raised with me a matter relating to the Local Government (House Builders' Liability
Amendment) Act and the transfer of responsibility for that Act from the Local Government
Department to the Ministry for Consumer Affairs. He also referred to a report that was
presented to the former Minister for Local Government. The matter is under consideration
at present. I point out that the Local Government (House Builders' Liability Amendment)
Act and the scheme have worked very well, particularly in regard to the construction of
new houses. It has done much to clear up many of the shortcomings for new home buyers.
I advise the honourable member for Murray Valley that, under the administration of
the previous Government, prosecutions did not take place when breaches of the Act
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occurred. I have been informed by the present Minister for Housing that, under his
jurisdiction, a number of prosecutions have taken place.
Home renovations and extensions are becoming a multi-million dollar industry, and I
am examining the extension of the Act to cover that area. The previous Minister of
Housing gave consideration to proposed legislation regarding reblocking and restumping
of homes. When I am further down the track with that matter, I shall have discussions
with people involved in the industry.
The House adjourned at 11.17 p.m.
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ASSEMBLY

Thursday, 4 July 1985
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 10.35 a.m. and read the
prayer.

ABSENCE OF MINISTERS
The SPEAKER-Order! I am advised that the Premier and the Treasurer will be absent
today from the sittings of the House.
QUESTIONS WITHOUT NOTICE

PORTLAND ALUMINIUM SMELTER
Mr KENNETT (Leader of the Opposition)-In the absence of the Premier and Treasurer,
I direct my question to the Acting Premier. I refer tQ the Treasurer's statement last Friday,
28 June, that no third partner had been found for the Portland aluminium smelter project.
Can the Acting Premier now confirm that that statement was at best misleading and that
in fact an arrangement was reached with a company establishing a trust which will both
admit trust participants as the third partner and allow them to benefit retrospectively from
the Commonwealth investment allowance?
Mr FORDHAM (Acting Premier)-I am delighted that the Leader of the Opposition
has a continuing interest in this magnificent development at Portland and that it now
appears he is willing to assist and support the Government as it endeavours to negotiate
with some potential third and other partners.
The Premier has consistently stated-and the view has been supported by Alcoa of
Australia Ltd-that discussions on possible further partners are of a confidential nature;
they are obviously of a commercial nature and I stand by the comments made by both the
Treasurer last week and the Premier yesterday. The Government looks forward to those
discussions continuing in the near future.
Mr ROSS-EDW ARDS (Leader of the National Party)-I refer the Acting Premier to
the A1coa of Australia Ltd operation at Portland and I refer to the industrial dispute
involving the Builders Labourers Federation. Can the Acting Premier inform the House
what steps the Government is taking to resolve this very serious dispute which is delaying
the construction of the smelter?
Mr FORDHAM (Acting Premier)-I can assure the House that the Government is
doing all within its power to try to have the matter resolved. There are some difficulties
with a number of unions on the Porland site at present. The Industrial Relations Task
Force, as and when required, will be involved. The prime focus for those discussions is
with Bechtel Pacific Corporation Ltd as the body directly involved. If the Leader of the
National Party wishes to be kept informed of progress in the Government's endeavours,
in conjunction with others concerned, to have the matter resolved, I shall ensure that he
is kept so informed.

ACCIDENT AT CHILTERN ON HUME HIGHWAY
Mrs WILSON (Dandenong North)-Can the Minister for Employment and Industrial
Affairs inform the House on departmental, investigations into the fatal collision on the
Hume Highway on 1 May this year between a semi-trailer carrying rolls of paper and an
LPG tanker?
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Mr CRABB (Minister for Employment and Industrial Affairs)-The accident referred
to was a dramatic one which caused a considerable degree of alarm around the area of
Chiltern and in the area represented by the honourable member for Murray Valley. Since
the accident, extensive investigations have been carried out by both the accident
investigation officers, the Road Traffic Authority and by officers from my Ministry. The
conclusions of those investigations are as follows: The LPG tanker was on the correct side
of the road travelling south but the semi-trailer was on the wrong side of the road travelling
north and they met head on. Although the drivers of both vehicles had seen one another
and both vehicles left large skid marks, it appears that the LPG tanker driver probably
tried to swerve to the right.
Both drivers were killed. One feature of the accident was that there was habitable space
in the driver~s position on the tanker. However, the tanker driver was not wearing his seat
belt at the time. The door of the cab opened during the accident and he was killed.
Both vehicles had all their lights working and there was no evidence of any pre-existing
vehicle defects or insecure loading of any kind.
The SPEAKER-I am reminded by the Clerk to ask the Minister whether legal
proceedings are pending in relation to this matter. Ifnot, the Minister may continue.
Mr CRABB-There are no legal proceedings. The brake on one of the rear wheels of
the Kenworth prime mover was inoperative. However, that would have only marginally
affected the accident and was not the cause. The log of the driver of the LPG tanker
complied with the number of hours allowed, but the log book of the other driver was not
found.
The performance of the gas tank did not indicate that any changes were necessary or
that there was any design problem. A thorough investigation of the boiler indicated that it
was extensively damaged at the front end by the cabin of the LPG tanker being forced into
the front of the pressure vessel at high velocity. An object or some metal then caused a
small rupture in the hemispherical tank. Despite that occurring, it is encouraging that the
rupture did not expand in any way or further rupture.
It is important that honourable members should be aware that this accident has probably
proved beyond doubt that the standards of design and construction of these vessels are
entirely adequate, as shown by the fact that the hole did not broaden or further rupture
the tank in a hazardous manner.

TRUSTS
Mr BROWN (Gippsland West)-In the absence of the Premier and the Treasurer, I
address my question to the Acting Premier and refer him to the Treasurer~s statement at
the tax summit setting out the Government's attitude towards trusts. I ask the Acting
Premier: On what basis does the Government believe that trusts established by individuals
should be acted against but that trusts in which the Victorian Government participates
are desirable?
Mr FORDHAM (Acting Premier)-If the honourable member wishes to pursue this
matter in detail, I suggest that he should take it up with the Treasurer on his return from
Canberra next week or, alternatively, when Parliament resumes in a fortnight.
In his contribution to the tax summit, the Treasurer has attempted to play a constructive
role. It has been made evident to Victorians, Australians and honourable members on
both sides of the House that the present tax arrangements are clearly unsatisfactory.
Almost universal agreement has been reached on that point.
Speech after speech has been made in Canberra and honourable members have spoken
in this House from time to time about why certain options have weaknesses, but few
constructive suggestions have been made by these erstwhile critics about what can and
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should be addressed in a positive manner. It is of some concern that the Liberal Party
chose not to participate in that tax summit.
Honourable members interjecting.
Mr FORDHAM-It was undoubtedly a coward's way out because of the deep divisions
in the Liberal Party on what should happen with taxation in this country. I shall pass on
to the Treasurer the comments made by the honourable member and ensure that he is
aware of the honourable member's interest in this issue.

COMMUNITY EMPLOYMENT PROGRAM
Mr HANN (Rodney)-Is the Minister for Education aware of the widespread concern
in many parts of Victoria about the likely reduction of funding under the Participation
and Equity Program in the Community Employment Program in country areas and, if he
is aware, can he inform the House what action the State Government is taking to ensure
that there is no reduction in that part of the Community Employment Program in Victoria?
Mr CATHIE (Minister for Education)-As the Deputy Leader of the National Party
would be well aware, the Commonwealth Government has in fact effectively halved
funding under the Participation and Equity Program by extending the amount of the
funding for twelve months over two years. That is having an effect on some of the
programs in the schools. Many of the Community Employment Programs were funded on
a twelve-monthly basis and obviously we will take into account the difficulties that are
being faced in schools in finding sufficient ancillary staff and clerical resources.
That part of the country education program is certainly one of the aspects of the Karmel
report concerned with improving the competencies of education, especially basic literacy
and numeracy, and we are prepared to enter into resource agreements with the
Commonwealth Government.
The ultimate effect of the funds available for the country education program will depend
on current Budget discussions.

ROYAL AUSTRALASIAN COLLEGE OF SURGEONS
Mrs RAY (Box Hill)-Is the Minister for Education aware of the widespread claims
that the Education Department is leasing a prime city block to the Royal Australasian
College of Surgeons at a peppercorn rental? If so, what action has been taken to establish
a fair rental?
Mr CATHIE (Minister for Education)-I am aware that the lease to the Royal
Australasian College of Surgeons has in the past been set at a peppercorn rental. However,
the lease expired some time ago and, in renegotiating it, I sought the advice of the ValuerGeneral and the Treasurer in setting the lease on a more reasonable basis. As a result, I
have offered a yearly rental of $65 500 on a long-term basis with a provision that we
should be able to review the rental every five years.

UNIONS
Mr COLEMAN (Syndal)-I direct a question to the Acting Premier which concerns
the statement made in the House yesterday by the Government Whip, the honourable
member for Richmond, that every Australian who is a non-unionist is a scab. Is that
statement accurate in relation to the Government policy?
The SPEAKER-Order! The way in which the question is framed makes it out of order
and I ask the honourable member to rephrase the question deleting the part about an
opinion.
Mr COLEMAN-Has the Government a policy which advocates that non-unionists
are scabs, and is the Government prepared to support that policy?
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Mr FORDHAM (Acting Premier)-The Government has a policy towards the trade
union movement. The Government sees the trade union movement as one of the most
important ingredients within industry in this country and is strongly supportive of the
role trade unions can and should play within the State and the country.
That recognition, I might say, ought to be shared by all Governments in this country
and it is a great pity that the Opposition has asked the question in this way. The
Government's attitude towards trade unions has been demonstrated in a number of ways:
Firstly, by legislation that has been presented; and, secondly, and more fundamentally,
the Government has successfully endeavoured to weld together a genuine partnershIp
between industry, trade unions and employees. We have been enormously successful
because of the willingness of the Government to assist in that way. We look forward to
more employees in the work force joinin~ trade unions of their own volition. We will
encourage them to do so and that will contInue to be the Government's policy.

SUBMARINE TENDERS
Mr ERNST (Bellarine)-Will the Minister for Industry, Technology and Resources
inform the House whether there has been any further discussion with tenderers for the
submarine project and, if so, what are results of those discussions?
Mr FORDHAM (Minister for IndustrY, Technology and Resources)-I was pleased to
have an opportunity in Canberra earfier this~\\reek of meeting with representatives of the
two final tenderers, Kockum from Sweden and HDW from Germany. They were there for
the final preparation of papers prior to the signing of PDS contracts with those tenderers.
It was evident from the discussions that I had with the chairmen and senior officers of
those companies the high regard in which Victorian industry is held by both those final
tenderers. As a result of initiatives taken by the Government over recent months by
explaining what the capacity of the Victorian industry is and the initiatives of organizations
such as the Metal Trades Industry Association, the Victorian Chamber of Manufactures
and the number of companies that have approached those tenderers there is much greater
awareness of what Victoria has to offer, not only in Melbourne but also in the provincial
centres. Particular reference was made to the Bendigo Ordnance Factory and the key role
that that establishment will play with the $2·6 billion contract in the years ahead.
The other aspect that came through from those discussions was the great significance of
industrial relations and the need for a si~ned agreement and an understanding between
unions and the successful tenderer in aSSOCIation with the Government. Again the Victorian
record over recent years in industrial relations was acknowledged and is held in high
regard by those tenderers, together with Government's willingness to work in conjunction
with the trade union movement in bringing about an appropriate site agreement for the
proposed preferred site, which is at Geelong on Corio Bay.
Recently I had the opportunity to visit that site and to meet with representatives from
Geelong industry, trade unions, the Geelong City Council and the Geelong Regional
Commission. I understand and support the enthUSIasm of those bodies and their support
for the Government as it endeavours to ensure that Victoria receives as much of the tender
as is possible.
I am confident there is a greater recognition of what Victoria has to offer and I look
forward, as the Minister responsible, to the further taking of Victoria's case to those two
final tenderers in the interests not only of creating hundreds of jobs in Victorian industry
but also of the enormous potential for technology transfer that will be possible over the
next decade.

QUEEN VICTORIA MEDICAL CENTRE
Mr WEIDEMAN (Frankston South)-Has the Minister for Employment and Industrial
Affairs visited the Queen Victoria Medical Centre to see for himself the problems that the
Hospital Employees Federation (No. 1 Branch) has created with the patients of that
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hospital? Will he take steps to ensure that adequate care is provided and to take away the
enormous power that the union appears to have to bring stability back to the medical
services within the State?
Mr CRABB (Minister for Employment and Industrial Affairs)-The present dispute at
the Queen Victoria Medical Centre is under active hour-by-hour consideration by officers
of my department and the Health Commission and indeed has had involvement of myself,
the Minister for Health and the Minister for Public Works. It is sad indeed that the dispute
has gone on for so long at the centre and the Government is hopeful that a resolution will
be reached in the very near future.

ELECTORATE VISITS BY MINISTERS
Mr B. J. EVANS (Gippsland East)-Will the Acting Premier inform the House whether
the Government has abandoned the long-standing convention that local members should
be notified when Ministers are visiting the electorates they represent? If the answer to that
question is, "No", will the Minister take steps to ensure that his Cabinet colleagues do
notify honourable members when they undertake official visits?
Mr FORDHAM (Acting Premier)-There certainly has not been any change in attitude.
I am confident that in the majority of cases, where appropriate, local members have been
notified when Ministers will visit their electorates. The Ministry is extremely active, of
which I am aware through my experience and through discussions with fellow Ministers
who have spent an enormous amount of time visiting all parts of Victoria. Maybe from
time to time arrangements have not facilitated contacting the local members concerned. I
shall ensure that the views of the honourable member for Gippsland East are relayed to
the Premier and other Ministers.

OIL POLLUTION
Mr ANDRIANOPOULOS (St Albans)-Can the Minister for Transport inform the
House of the steps being taken in Australia to combat oil pollution?
Mr ROPER (Minister for Transport)-Honourable members on the Opposition benches
may not have been listening, but I shall explain to them what is being done at present to
combat the ever-present threat of oil pollution in Victorian waters. The Commonwealth
and the States have a joint program of providing funds for oil pollution equipment and
training.
At the last Australian Transport Advisory Council meeting, which was held in Perth on
Friday, it was agreed that there needed to be a $1·1 million expenditure on equipment and
training in this area this financial year. Those funds are to come from a 1·7 cents levy on
tonnes a quarter from the shipping industry. The cut from 2 cents to 1·7 cents has been
confirmed by Federal and State Ministers. One of the key aspects of oil pollution in
Australia is that Victoria is placed at risk from oil pollution and, therefore, this financial
year will receive $328000 for oil pollution equipment, including a large self-propelled
skimmer, in case Victoria does have a major oil spill.
Mr Cooper-From what documents are you reading?
Mr ROPER-The honourable member for Mornington probably could not give a damn
if our Victorian beaches were spoilt by oil pollution, but the honourable member for
Portland, I am sure, would be interested to know that a contingency planning conference
is being held in Portland early next year to continue Victoria's state of readiness in dealing
with oil pollution. Victoria has not had the same difficulties that have been experienced in
Europe and North America. It is hoped that with the work being done through this
program of equipment and training, and through legislation that has been introduced by
all States, we can ensure that our beaches are kept in their present clean state.
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YOUTH GUARANTEE SCHEME
Mr HEFFERNAN (Ivanhoe)-I refer the Minister for Employment and Industrial
Affairs to the establishment of 450 work-study jobs this year under the Youth Guarantee
Scheme. Is the Minister aware that 32 000 young people under the age of nineteen years
are out of work, including 10 000 children who left school last year and who are still
unemployed in the State? If so, does the Minister still stand by the Governmenfs guarantee
for jobs for all in this age group?
Mr Cooper interjected.
The SPEAKER-Order! I ask the honourable member for Mornington to cease
interjecting.
Mr CRABB (Minister for Employment and Industrial Affairs)-The Government's
progress towards fulfilling its guarantee by the end of its term of office to provide a place
for every young person under nineteen years of age in either full-time education, full-time
work or training, or a combination of all three, is well on target. There has been a 30 per
cent reduction in the unemployed among that category of persons in the past twelve
months.
Victoria has not only the lowest unemployment rate of young people in Australia, being
one-third below the rates of the other States-the highest rate of unemployment was in
Queensland where the acolytes of the mob on the Opposition benches are in control-but
also the apprenticeship intake this year is the highest it has ever been in this State. It is no
less than 27 per cent higher than it was last year.
One of the key recommendations of the Kirby report was the development. of work
study positions. That project is well in train. In the near future the Government will be
announcing hundreds of work study positions to act as pilots, being the first of their kind
in Australia. The other States are behind Victoria in this area. Negotiations with the
private sector for the establishment of traineeship positions in a number of areas within
private enterprise are well under way. We expect those positions to be available in the
near future.
Moves towards introducing voluntary early retirement in the public sector are well
advanced. They have already been introduced in the Gas and Fuel Corporation, thereby
opening up job opportunities for young people. Moves towards voluntary permanent parttime work in the Public Service are already proceeding. There will be extensive use of that
option by a number of employees in the Public Service, thus providing opportunities for
other people.
Victoria has not only the lowest unemployment rate of young people in Australia, but
also the lowest unemployment rate for all people in Australia. Members of the Government
are proud of the achievements that we have made in Australia and we are confident that
we will meet the commitments that we made to the electorate.

SAFETY WITH GAS
Miss CALLISTER (Morwell)-Will the Minister for Industry, Technology and
Resources inform the House of steps being taken to improve consumer awareness of the
importance of safety in the use of gas and gas appliances?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank the
honourable member for the Question and for her continuing interest in this important
area. The Government has taken the issue of safety in the community seriously, not only
in legislation, but also through Government agencIes and departments that have initiated
steps in an endeavour to assist in this regard. I am pleased to direct the attention of the
House to the endeavours of the Gas and Fuel Corporation. It is desirable that the many
people who use gas and gas appliances should be aware of the need to use those appliances
safely at all times.
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The Gas and Fuel Corporation has prepared a brochure that is being circulated across
Victoria to more than 1 million households. The leaflet has been printed in English and
six other languages. The brochure contains advice on installation precautions, operation
and servicing of appliances, action to take when gas leaks are detected and common-sense
safety measures, such as the danger of storing combustibles near and around gas hot water
services. This is part of the Government's outreach on safety. We should be proud of the
record of the Gas and Fuel Corporation in assisting its customers across Victoria, both
industrial and domestic. I commend the corporation for the initiative. I am sure it will
prove to be of considerable benefit to the more than 1 million households in Victoria that
are now part of Victoria's gas network.

PROPOSED PARLIAMENT OF YOUTH
Ms SIBREE (Kew)-Why did the Minister for Education cancel the proposed
Parliament of Youth two weeks after he announced that it was to take place in August?
Mr CATHIE (Minister for Education)-I had discussions with a large number of people
on the practical difficulties of setting up a Parliament of Youth. The cost of meeting those
difficulties was too great and I, therefore, took the decision to cancel the arrangement.

NATIONAL AIRCRAFT MUSEUM
Mr JASPER (Murray Valley)-Is the Minister for the Arts aware of the continuing
development of facilities in the aircraft museum at the new Wangaratta airport, particularly
the addition of the Queensland Malcolm Long collection of eighteen planes, together with
the Drage aeroplane collection that is already there with the silver city plane?
Can the Minister indicate what progress the working party in Victoria has made in
recommending the development of a national aircraft museum in Victoria, particularly
with the high position which is now held by Wangaratta in claiming that site?
Mr MATHEWS (Minister for the Arts)-The Wangaratta council is to be congratulated
on the magnificent success of its initiative in obtaining not only the Drage collection of
aircraft which was previously located at Wodonga but also an option on a further extensive
collection of historic aircraft from Queensland.
There is no doubt that had it not been for the initiative taken by the council in this
matter-for the council putting not merely its mouth behind the venture but its money as
well-those historic aircraft would have gone to Queensland, and a very important tourist
asset for Victoria would have been irrevocably lost.
Instead, the council has been able to develop facilities at Wangaratta for the exhibition
of these aircraft, which are without parallel anywhere else in Australia.
It is very welcome indeed to see that the council has been successful in negotiating
arrangements with the tourist bus industry which ensure that a steady flow of a minimum
of250 people a day are making use of those facilities on the basis of tourist buses alone.

The initiative taken by the Wangaratta council in this matter complements very well
the initiative of the Commonwealth Government in indicating its interest in a national
aviation museum being established in Victoria.
I was delighted to note the comments made recently in Sydney by the Federal Minister,
Mr 8arry Cohen, to the effect that he was hopeful of the national aviation museum being
established in Victoria as a special bicentenary project.

The work which has been done by Wangaratta, the investment which has been undertaken
by Wangaratta, and the very high order of planning which has been implemented by
Wangaratta, all ensure that the Wangaratta project must figure prominently in the future
of the exhibition of historic aircraft in Victoria, irrespective of whether the final decision
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on the location of the national aviation museum is Wangaratta or one of several other
sites which are currently applicants for that facility.
The working party established under my Ministry has done a great deal of preliminary
work, but more work remains to be done before we are in a position to back up the advice
which we have already given to Canberra, that Victoria would welcome the establishment
of the national aviation museum here.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Parliamentary Officers Act 1975:
Statement of Appointments and Alterations of ClassificationsDepartment of the Legislative Assembly.
Statement of Persons Temporarily EmployedDepartment of the Legislative Assembly.
Statutory Rules under the following Acts:
Industrial Training Act 1975-Nos 231,232.
Public Authorities Marks Act 1958'-No. 241.
Stock (Artificial Breeding) Act 1962-No. 229.

ADJOURNMENT
Mr FORDHAM (Acting Premier)-I move:
That the House, at its rising, adjourn until Tuesday, July 16.

Mr KENNETT (Leader of the Opposition)-The Liberal Party has no objection to the
House adjourning until 16 JUly. However, I seek an assurance from the Acting Premier
that this House and the other Chamber will be given adequate time to -consider the
important Bills that are currently before Parliament and that, between now and the
conclusion of the matters that are yet to be debated, the Government will not use its
numbers or try to force those matters through when obviously weeks of sitting time are
available for discussion and debate of what the Government correctly terms the most
important Bills so far introduced.
The motion was agreed to.

PROMPT PAYMENT OF STATE ACCOUNTS BILL
Mr GUDE (Hawthorn) moved for leave to bring in a Bill relating to the payment of
commercial accounts payable by the State or by an authority of the State.
The motion was agreed to.
The Bill was brought in and read a first time.

TOWN AND COUNTRY PLANNING (BROTHELS) BILL
Mr KENNETT (Leader of the Opposition)-I move:
That I have leave to bring in a Bill to amend the Town and Country Planning Act 1961 in relation to the
prohibition of brothels and for other purposes.

Mr RAMSA Y (Balwyn)-Could the Leader of the Opposition briefly explain to the
House the purpose and contents of the proposed Bill?
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Mr KENNETT (Leader of the Opposition)-The purpose of the Bill is to put into effect
a commitment given by the Minister in another place that the views of those councils
which changed their planning ordinances to ban brothels would be respected in terms of
decisions being made.
This Bill endeavours to ensure that, if a municipality changes its planning procedures
to ban brothels in the public interest, the Government does not have power to override
the council's right to take that action on behalf of its ratepayers.The motion was agreed to.
The Bill was brought in and read a first time.
Mr KENNETT (Leader of the Opposition)-I move:
That the Bill be printed and, by leave, the second reading be made forthwith.

Mr FORDHAM (Acting Premier)-Leave is refused.
It was ordered that the Bill be printed and the second reading be made an Order of the
Day for next day.

APPRECIATION OF SERVICES OF FORMER MEMBERS
Mr MACLELLAN (Berwick)-I move:
That this House records its appreciation of the valuable services rendered to the Parliament and the people of
Victoria as members of this House in the last and previous Parliaments by John Thomas Wilton, Cecil William
Burgin, William Thomas Ebery, David James Frederick Gray, David Lindsay Hassett, Graham Richard Ihlein,
the Honourable Waiter Jona, Adam Kidman Kempton, Donald Kelso McKellar, Robert Henry Miller, Douglas
Richard Newton, Jeannette Tweeddale Patrick, Donald Neville Saltmarsh, Anthony John Sheehan and Thomas
William Templeton, JP.

Earlier this week the House adjourned as a mark of respect to former members for 1 hour
and 45 minutes; the Parliament came to a standstill to express its appreciation and regret
at the death of two former members.
The procedures of the Parliament need to be reviewed and modernized. My desire in
movin~ the motion is to seek support from members of the Parliament in expressing
apprecIation of the work of honourable members who have retired or ceased to be members
of the Parliament following the recent election.
I do it without regard to party affiliation. Parliament ought to examine the procedure by
which it expresses appreciation of the work of Parliamentarians who have left the
Parliament, while alive, rather than waiting to express appreciation when they die many
years afterwards.
I say to the Leader of the House that representatives of the parties should get together
with the Clerks of the Parliament and other Government officials to see whether this
procedure might be of advantage in the future.
I accept that honourable members will have known some of these members more closely
than others. Some will have fonder memories of them and some may wish to support the
motion; it is not important that they do, but it is important that the motion is supported
on both sides of the House, which can be done on the voices.
John Thomas Wilton was a member of the Parliament for many years. He was elected
to the seat of Broadmeadows when Broadmeadows was not of an easy political character.
He survived many years in the Parliament repre~enting a district that had enormous
problems and challenges and I respect the man for the way he did that. Parliament should
express its respect for him as a member of the Parliament, the way in which he represented
his constituents and the way he went about his business in this place.
The fact that John Wilton was honoured by being elected Deputy Speaker was a triumph
for him and his family. He came into the Parliament at a by-election and retired from
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Parliament after doing a tremendous job. Jack Wilton was one of the fine members of the
Parliament.
Cec Burgin was elected to Parliament in 1970 and one could not ,et a finer local
member. He entered Parliament under difficult circumstances because his seat was closely
contested by a National Party representative. After Cec entered Parliament there was no
Question about his being re-elected; he was a superb local member ana he made many
representations on behalf of the people whom he represented. I do not suppose there was
a Liberal or Labor Minister safe from Cec Burgin's representations.
Cec Burgin served on the Road Safety Committee, the State Development Committee
and the Natural Resources and Environment Committee. Many back-bench members of
the Parliament have done outstanding work on Parliamentary comlhittees, which work
has not always been recognized.
I mention now Bill Ebery, as we would know him. Bill entered Parliament in 1973.
Again, he effectively served on the Company Takeovers Committee, the Printing
Committee, the Statute Law Revision Committee and the Legal and Constitutional
Committee. Bill was a very good member of Parliament and a person in whom one could
place one's entire trust. We should express our appreciation of his work.
David Gray was an ardent member of the Labor Party. I do not think a backbencher
has ever arrived with stronger or more firmly held views. He expressed them from his very
opening debate in Parliament with his maiden speech and there was not a moment after
that when he did not give, and give hard, in defence of those beliefs he so sincerely held.
He was elected in 1982 as the honourable member for Syndal. I suppose he understood
the difficulties he would have in continuing to represent that seat but I believe David
brought to the Parliament through his Public Service and legal background a great wealth
of knowledge, and I express appreciation of the work he did here.
David Hassett, another member of the Government party, was elected in 1982. He
came to Parliament, previously having been a bank officer and student teacher. He was a
Quiet member of Parliament; none the less, a sincere one. Those who knew him would
inevitably have become friendly with him, regardless of political allegiance. Again, he
must have known of the difficulty that he would have in retaining the seat but that did not
stop him speaking out on behalf of his electors and carrying out the work he did on their
behalf while representing them in Parliament.
Graham Ihlein was a stronger character; in some ways he seemed to be a reincarnation
of the former honourable member for Sandringilam. To some of us, despite the party
differences, there was a great character similarity between the former member, Mr Crellin,
and Graham Ihlein. I am sure that Graham would not appreciate my saying that but, none
the less, while he is alive and well and able to defend himself he can make whatever
response he wants to me. He was elected in 1982 and served one term. Again, he was a
person with firm views. He spoke out clearly and made his views apparent. Honourable
members did not get to know him very well, but all admired the way in which he spoke in
Parliament.
Walter Jona had a long period in Parliament. He was elected as the honourable member
for Hawthorn in 1964. Waiter's service to Parliament was outstanding. He was one of the
few members, in my view, who was entirely honest. If he gave his commitment to
something, Waiter's word was his bond.
He was Minister of Immigration and Ethnic Affairs, Assistant Minister of Health and
Minister for Community Services-and an outstanding Minister in that portfolio. He also
served on the Standin~ Orders Committee, the Road Safety Committee, the Privileges
Committee and the Social Development Committee. He will be sorely missed in Parliament
by all honourable members.
He had very firm views, again, and had very high standards which he set for himself
and others. He will be one of the success stories of the Ministry of the Liberal Government
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in historical records. He initiated many proposals and developments, particularly in the
area of community welfare services, which will be of lasting benefit to the people of
Victoria.
Adam Kempton was elected and represented his electors in Parliament for a brief time;
he entered Parliament in 1983 after a by-election. Again, Adam is somebody who would
stand up and make a speech and make an impression on the House. All of us who knew
Adam grew to respect his ability to work for his electors and the enthusiasm that he
showed in that job. Again, the political turn of events meant that he was not re-elected to
the House.
Don McKellar had a chequered history-he was in and out of this place. He was a
member of Parliament, he was defeated and he later came back. Don McKellar was able
to stop Parliament dead with a few rough country expressions, which we all deeply
appreciated. He did not speak often, but when he did, his speeches had tremendous impact
and importance. Don was a member of the Meat Industry Committee, the State
Development Committee and the Natural Resources and Environment Committee. Not
all honourable members would appreciate, unless they served on the committees with
him, the contribution Don McKellar made to those committees away from the scenes and
perhaps not at the front edge of Parliament, on behalf of the electors and on behalf of
those committees and the work they did. I am sure all honourable members would wish
Don and his family a happy and long retirement.
Bob Miller brought a distinguished legal and academic edge to Parliament. He was
somebody who had, as an academic lawyer and as a practising lawyer, a great background,
and his professional colleagues had a great admiration for him. He was a director of the
Victoria State Opera and, again, I believe that contribution, outside the immediate
Parliamentary area, was of great importance to all honourable members, because the
Victoria State Opera is something of which all honourable members can be proud. He and
other honourable members have served on that opera by way of committee membership
in maintaining the high artistic standard that that opera has produced.
Bob was also a member of the Constitutional Convention, and he did much work on
that convention using his considerable legal skills in making sure that the Victorian
delegation had a co-operative framework within which to put views as to possible
amendments to the national Constitution. He was a member of the Company Take-overs
Committee, the Privileges Committee and the Public Bodies Review Committee. Since
leaving Parliament, he has continued those works in some ways in his new position.
Doug Newton was someone I did not know very well. I have to say that because there
were others in Parliament who knew him very well. He was elected to this place in 1982
along with the Labor Government. He was a research scientist and schoolteacher prior to
coming to Parliament. Again, he was someone who worked on Parliamentary committees,
represented his electors here and who, with the political turn of events, was not re-elected.
However, honourable members should express their appreciation for his work in this
place.
I am sure all honourable members realize that Jeannette Patrick was quite capable of
giving a very solid punch if she had to, and I do not mean physically, but verbally and
intellectually. She was probably the only person who could really stop the Premier in his
tracks, and that is because they went to the University of Melbourne together and because
of the great respect the Premier had for Jeannette and the respect that she had for the
Premier.
Jeannette Patrick could be asked by the Opposition to ask the Government the most
awkward and challenging question, and she would do so in a way which ·would put a
number of the male members of Parliament to shame. Jeannette was articulate and
participated in debates on subjects for which she had responsibility, and she was given the
responsibility of expressing the view. . of the Opposition on local government matters.
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Jeannette followed the Honourable John Rossiter, who was not an easY'man to follow
in any electoral sense; he was a hard act to follow. However, I believe. that Jeannette
followed him very well. Of course, all honourable members know that sJte came from a
family other members of which had been members of other Parliaments. Jkannette Patrick
was an outstanding lady member of this Parliament and a great model f<t those who wish
to see a more even balance between the representation of lady membe1s and gentleman
members in this place. Jeannette was also a back-bench member wh did outstanding
work on Parliamentary committees.
I shall now refer to Don Saltmarsh. He brought an insight into Par~ament through his
background as a Minister of the Uniting Church of Australia. He ne~ lost his sensitivity
in dealing with matters involving drug programs and the challenges t at drugs pose to the
community. He served on the committee of Odyssey House and ver wavered in his
commitment to attempt to rehabilitate those in the community. suffering from drug
addiction.
Prior to joining the Liberal Party, Don had been a member of the ,Labor Party. He never
hid that fact; nor did he apologize for it. Members of the Liberal Party respected Don for
his commitment to his stron~ views. He believed in the need for justice for those members
of the community without Income and those who had drug problems and community
welfare type problems, and in the need to improve services in those directions. Don was
the spokesman for the Liberal Party on community welfare services and performed
outstandingly.
Don was a member of both Houses of Parliament. He had a chequered political career,
but he did an outstanding job. Members of the Liberal Party were saddened by his
resignation.
Tony Sheehan was a schoolteacher before coming to Parliament, but he never appeared
so. No one looked less like a teacher than Tony Sheehan. He never lectured and was never
condescending in his views, although they were extremely strong. He rivalled the Minister
for Local Government in the strength of his socialist principles.
Tony Sheehan held a swinging seat and was aware of the possibility that he would not
continue to represent that electorate. He took special responsibility on behalf of the
Government for unemployed youth and other youth matters. He made a tremendous
effort in that area to straighten out Government policy so that Victoria would have policies
that addressed the problems of youth. He was the honourable member for I vanhoe from
1982, and I express appreciation of his work.
Before coming to Parliament, Bill Templeton was a pharmacist. He had been a councillor
and mayor in the municipality in which he lived, and he was a member of Parliament
from 1967. He was the only member of the Liberal Party who could have confidently held
the seat of Mentone. In ordinary terms, that electorate was naturally a Labor seat, but it
was Bill Templeton's seat. The loyalty of the electors to Bill and the results he achieved
were outstanding. He had a long commitment to politics as he had been a member of the
Young Liberals since 1946. He served as a back-bencher and during the Liberal Party's
term of office was the Government Whip for a number of years. He also served on
Parliamentary committees, and I express appreciation of his services.
By supporting the motion, honourable members will be supporting the creation of a
new procedure by which members of Parliament can briefly express their appreciation of
the work of former members. That will be able to be done without the House adjourning
for one and three-quarter hours after a former member has died. This approach will allow
honourable members the opportunity of thanking former members-while they are still
alive-their families and friends, for the work they have done within Parliament and the
services they provided to the people of Victoria.

Mr HARROWFIELD (Mitcham)-I welcome the opportunity of speaking in support
of the motion moved by the honourable member for Berwick. I assure the House that it is
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preferable to be speaking in support of the motion than to be the subject of it, as are so
many of our former colleagues. The honourable member for Berwick should be
congratulated on taking the opportunity of placing on record the Parliament's appreciation
of the work performed by many former members of this House who, for various reasons,
left Parliament at the last election.
No matter what political differences arise in this Parliament and, I suppose, most other
Parliaments in Australia, it is important that the people understand that all politicians
work well together on most occasions.
Often, honourable members are working hard and co-operating with each other on
Parliamentary committees and other such organizations. All honourable members are
involved in a process that requires us to work extremely hard and long hours, and the
contribution made by these various members should be recognized.
A variety of reasons exist as to why members leave the Parliament. Some of them leave
voluntarily and a number of the members named in the motion left Parliament of their
own volition.
Honourable members should recognize the tremendous contribution made by people
such as John Wilton, who served in this House as the member for Broadmeadows for
many years with great distinction; also, Cecil Burgin, as honourable member for Polwarth;
the Honourable Waiter Jona, who was a member of the previous Government, serving
the district of Hawthorn; Donald McKellar, who served the constituents of the Western
District; Jeannette Patrick, from Brighton; and Donald Saltmarsh, who was the member
for Wantirna in this Chamber and also served in the Legislative Council with great
distinction.
Each of these former members left the House of their own volition and made the
decision to retire from politics and to move on to some other venture. Of course, the other
reason why people depart from Parliament is because of our electoral process, and that is
a factor that is always in the mind of every member during their time in Parliament.
I particularly wish to mention some of my colleagues from this side of the Chamber
who left Parliament at the last State election because of the electoral process, and to place
on record their contributions both to the Parliament and also to the Government of
Victoria. Foremost amongst those is Robert Miller, who was the honourable member for
Prahran. He was one of the most distinguished members of this Parliament, serving
Victoria and the people ofPrahran with great distinction.
Robert Miller was elected to the Victorian Parliament as the member for Prahran in
1979, and he came to the House having served in the legal area with great distinction over
a number of years prior to that; for example, Robert was an Associate Professor of Law at
the University of Western Ontario, Canada. He served in that position for a year. He was
a human rights officer with the United Nations in New York for a three-year period. He
was called to the bar in 1971, and was a senior law lecturer at Monash University for eight
years.
Robert Miller's distinguished background was highlighted in the contributions he made
to this Chamber and in his work in Parliamentary Committees and the work within the
Government. Robert was the Chairman of the Public Bodies Review Committee in the
previous Parliament. It was one of the major committees of this Parliament and Robert
chaired it with great distinction, conducting inquiries into issues such as irrigation, and
more recently, the Victorian ambulance system. The product of his work and the work of
his colleagues resulted in some major reports on some important issues in today's society.
Robert also served his electorate with great distinction. He won his seat in 1979 when
Prahran was a marginal seat, and Robert nurtured that seat very carefully for a period of
six years.
.
He would still be the member for Prahran today but for the fact there was a redistribution
of electoral boundaries. Robert chose to stand for what was considered to be the marginal
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electoral province of Monash in the Upper House and was narrowly defeated at the last
State election. It is a great loss to the Parliament that Robert Miller is no longer a member.
However, as my colleague, the honourable member for Greensborough said, I have no
doubt that Robert Miller will again serve the Parliament and the Government with high
distribution.
A number of former members referred to in the motion were elected to the Parliament
in the 1982 State elections and all forged a deep bond as members of a new Labor
Government. I should like to pay tribute to the work of my former colleagues who were
part of the class of 1982 and who joined the Parliament as members of that Government.
David Gray was the youngest member of the previous Government. David served as
the member for Syndal and did so with integrity and vigour. He came to the Parliament
with a legal and academic background, having been a student at Monash University, after
which he was called to the bar in 1982. David's contribution to the Parliament will be well
recalled in respect of the many legal and law reform issues that were debated in the House.
He was especially concerned with constitutional matters and always played a major role
in debates in both the House and in the party room on such matters.
It should also be recorded that, as the member for Syndal, David Gray had a tremendous
track record. He worked vigorously for three years in the area that he represented and
brought to fruition many projects in that area that had only been talked about by previous
Liberal Governments. There is no better example of that than the construction of the
Queen Victoria Medical Centre that is nearing completion in the old electorate of Syndal.
That centre stands as an enormous tribute not only to the Government but also to the
work that David Gray did as the Labor member for Syndal.
I am sure it is with deep embarrassment to the present honourable member for Syndal
that David Gray was a prime mover in ensuring that construction of the Queen Victoria
Medical Centre was commenced by a Labor Government. I am sure that David Gray has
a continuing contribution to make to the public sector in Victoria and, it is to be hoped,
to the Parliament in the years to come.
David Hassett was also a member of the class of 1982 and achieved the impossible in
the State elections of that year by winning the seat of Dromana. It was not a seat that the
Labor Party expected to win. It is a credit to David that he not only won that seat in 1982
but also served that area with enormous distinction and went close to being returned to
the Parliament in the 1985 State elections despite the fact that that area had become more
difficult for the Labor Party to win due to the redistribution of electoral boundaries.
David was someone who always applied himself conscientiously to the needs of the area
he represented. He took particular pride in the issues of health and mental retardation.
Since losing his seat, David has devoted more of his attention to the areas of mental
retardation and mental health, which were of major importance to him.
Graham Ihlein was elected to Parliament in 1982 as the member for Sandringham.
Graham was a further indication of the depth of talent that entered Parliament not only
in the State elections of 1979 but also in 1982. Graham made a tremendous contribution
to the Cain Government during the three years that he served as the member for
Sandringham. Graham brought to the Parliament a most impressive background in
industrial law and economics.
Graham was qualified in both areas and in three years did a significant amount of work
in respect of the economic policies of the Cain Government. He was also a member of the
Natural Resources and Environment Committee and contributed valuable work to that
committee, particularly in respect of issues such as container deposit legislation.
Unfortunately, the redistribution was not kind to Graham. The seat of Sandringham
became a marginally safe Liberal seat and he decided to contest the seat of Evelyn. This
meant a significant amount of personal upheaval for him. He not only had to service the
electorate of Sandringham as its elected member but also had to campaign on behalf of
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the Government in the seat of Evelyn. He did both of those tasks with enormous vigour
and distinction, and it is pleasing that his services have been retained by the Government
in his role as Ministerial adviser to the Minister for Agriculture and Rural Affairs.
Graham, with his background and keen interest in planning, conservation and
agricultural matters, will prove to be of significant benefit to the Minister.
Doug Newton is a person I have known for many years, and through my own
campaigning in the Mitcham electorate over the past decade I came to know him very
well. He stood for the seat of Ben nettswood in 1979; it was then an impossible seat for the
Labor Party to win. Doug required a 15 per cent to 16 per cent swing to win that seat, and
he approached his task as the candidate for the Labor Party with tremendous vigour, as if
he were campaigning for a marginal seat.
Doug achieved a tremendous result in that election and the margin was reduced to 7 per
cent or 8 per cent, although it was still by no means a winnable seat for the Labor Party.
However, Doug set himself the task of winning the seat for the Labor Party in 1982, and
he achieved a remarkable result by being elected, after preferences were distributed, by
200 votes. Of all the honourable members who entered Parliament in 1982, no one worked
harder than Dou~ Newton in attempting to consolidate the seat of Bennettswood and in
serving his constItuents in that electorate. If it were not for a specific fringe group in the
community losing sight of its principles, Doug Newton would still be serving Parliament
as the honourable member for Bennettswood. It reflects no credit on the Council for the
Defence of Government Schools that it singled him out for an unjustified and vindictive
attack.
Doug was a schoolteacher before he came to Parliament and he brought to this House
and to the Government the skills that he had acquired as a technical schoolteacher in the
public system. He was an active participant on issues of conservation and youth affairs in
the first Cain Government. Doug is continuing to serve the Victorian public sector in
pursuit of those interests. Doug Newton did a tremendous job for his constituents and I
am sure the electorate of Bennettswood will return him as its member at the next election,
and justifiably so.
Tony Sheehan was elected to Parliament as the honourable member for Ivanhoe in
1982. He had an economic background, as I do, and made a contribution to the Government
on economic and related issues. He was also interested in issues involving youth, sport
and recreation, and was of considerable assistance to the Minister for Youth, Sport and
Recreation in the first Cain Government. Tony Sheehan was extremely active in pursuing
his interests in those areas.
I also served with Tony on the Economic and Budget Review Committee and found
him to be a capable and incisive contributor to the work of the committee. As with the
other colleagues I have mentioned, Tony Sheehan's departure from this place-albeit
temporary-is a great loss to the Victorian Parliament.
I conclude by reiterating my appreciation to the honourable member for Berwick for
movin~ the motion, which gave the House the opportunity of placing on record its
appreCIation of the work that so many members did for the Parliament of Victoria and
the Victorian community.
I guess there are probably a couple of hundred years in total of service to the community
from those members combined. Irrespective of party allegiances, all those members made
a contribution and the motion represents an opportunity for members to place on record
their thanks for the work performed by those members. I look forward to my colleagues of
1982 returning to this place and this Government in the near future.
Mr WHITING (Mildura)-The honourable member for Berwick moved a novel motion.
As he mentioned durin~ his speech, it leads one to contemplate what might happen next.
I suggest that the MinIster for Housing, the honourable members for Ballarat North,
Gippsland East, and perhaps the honourable member for Pascoe Vale and I might be
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inclined to record in a motion our services to this Parliament whilst we are still here! That
would probably be an interesting project, given that the Minister for Housing has been a
member of this Parliament already for 25 years and looks as though he could go on for
quite some time yet. It is an interesting project to contemplate. I commend the honourable
member for Berwick for moving the motion and every honourable member should
appreciate, respect and support it.
When I first became a member of Parliament one of my mentors said, uNever discredit
a member who has been elected to this Parliament". The reason he gave was twofold:
Firstly, they had to win ballots within their own party machines to have the opportunity
of being elected to Parliament; and, secondly, they had to convince sufficient numbers of
electors that they were worthy of their votes. Therefore, they must have had something
going for them. Some have a lot more going for them than others, and one sometimes
wonders what actual contributions some members make. I shall not go into that at this
stage.
I am sure all honourable members would like to speak on the motion. I am sorry the
Premier is not here today, but I expect it is necessary that he should be summiteering with
the other Victorian representatives in Canberra. I have some criticism of him which I shall
take up shortly. It is unfortunate that the honourable member for Mitcham politicized the
motion. The honourable member for Berwick made a statesman-like contribution which
should have set the example for the rest of the debate. All the honourable member for
Mitcham referred to were the members who were elected in 1982 and for some unknown
reason had left the place. He could not quite fathom that out, but he was sure they would
come back after the next election. We have news for him; some of them will not be back.
Perhaps this is part of the system and we must all learn to live with it. There will be
some benefit to those back-bench members of the Government party who will miss out at
the next election; if they contemplate it beforehand, it will not be such a shock when it
happens.
I mentioned earlier that I was critical of the Premier and the motion has given me a
vehicle through which to move an amendment, which is not a reflection on any of the
honourable members named in the amendment because they must have had some qualities
to have been elected to Parliament in the first place. I move:
That the following words be added to the motion "but deplores the blatant nepotism displayed by the Premier
by condoning the appointments of Graham Richard Ihlein and Anthony John Sheehan as unskilled advisers to
the Minister for Agriculture and Rural Affairs and the Minister for Conservation, Forests and Lands respectively".

The former Minister of Agriculture appointed an extension officer of the department as
his Ministerial adviser and, although some members of my party were concerned because
of the junior status of that person, he had had a lot of experience in the Department of
Agriculture, he had done a lot of extension work for the department and he proved to be
an excellent adviser to the Minister.
However, the appointment of Graham Ihlein to that position is quite different. He has
had no experience in rural affairs and it will take him six months or more to learn about
the problems of agriculture in. the State. Meanwhile he will be required to advise the
Minister. Of course, the Minister has had no experience in the agricultural field.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I understood the motion was moved
in praise offormer honourable members.
Mr WHITING-I am condemning the Premier for his nepotism in condoning the
appointment of two former members of Parliament to positions for which they are at
present unqualified and unskilled. The Premier must carry the odium for these
appointments. He should have, at least, accepted the appointment of persons within the
departments who are skilled in these areas, especially in light of the fact that the two
Ministers concerned do not have any background knowledge of the portfolios to which I
ha ve referred.
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All honourable members are aware that the Minister for Conservation, Forests and
Lands has a very good background in education and that was her forte. She would have
been an excellent Minister in that area.
If Ministers are to be given responsibility for portfolios in which they are unskilled, they
should have the best advisers. The Premier has not provided for that in the two cases I
have cited in the amendment. I wonder at the future of democratic Governments if all
Ministers are to have advisers who are former members of Parliament and who may not
have the necessary skills.

I support the motion moved by the honourable member for Berwick and seek the
support of all honourable members for the amendment I have moved.
Mr POPE (Monbulk)-It is my pleasure to speak to the motion and the amendment. I
agree with my colleague, the honourable member for Mitcham, that it is a pleasure to see
that one's name has not been included on the honourable member for Berwick's list. I do
not wish to see my name on that sort oflist in future.
It is a shame that this worthy motion, proposed by the honourable member for Berwick,
has been taken up by members of the National Party in such a negative way. That is
indicative of the National Party; it has brought politics into the motion proposed. The
honourable member for Mildura conveniently forgot a number of appointments offormer
members of Parliament made by this Government and the former Liberal Government.
The honourable member referred to the expertise of the former member for Sandringham
and questioned his appointment as adviser to the Minister for Agriculture and Rural
Affairs in another place. It was convenient for the honourable member for Mildura to
forget that the Government also appointed the former Liberal member for Boronia
Province, the Honourable Dr Kevin Foley, early in the 49th Parliament. The honourable
member also conveniently forgot the appointment of the former National Party member
for the Northern Province, Stuart McDonald.
Honourable members interjecting.

The DEPUTY SPEAKER (Mr Fogarty)-Order! Honourable members are treating the
motion a little too lightheartedly. The honourable member for Benalla is too persistent in
his interjections.
Mr POPE-Thank you, Mr Deputy Speaker. The honourable member for Benalla and
his colleagues in the National Party have conveniently forgotten the appointment of Mr
Stuart McDonald to a Parliamentary Committee during the 49th Parliament. He chaired
the committee which supported the actions of the Government in rural areas. The National
Party also conveniently forgot about the appointment of the former Liberal member for
Mitcham, Mr George Cox, who was also appointed to the staff of the former Liberal
Government after the elections for the 49th Parliament.
Mr McNAMARA (Benalla)-On a point of order, Mr Deputy Speaker, the honourable
member for Monbulk referred to an appointment of a former honourable member of
another place. The National Party is aware of the appointment of Mr Stuart McDonald
but it is also aware that he holds a degree in agricultural science and would amply qualify
for the position. Therefore, I suggest that the honourable member for Monbulk is not
speaking to the motion or the amendment, which are clearly stated. The amendment
proposed by the honourable member for Mildura refers specifically to appointments of
unqualified people.
It is bringing qualified attitudes into the realm of the debate. I ask you, Mr Deputy
Speaker, to rule him out of order.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I do not uphold the point of order.
The motion is specified and is directed towards praise for former members of Parliament.
I believe it is now being used, through the amendment and comments made, including
those of Government members, as a means of castigating people. That is not right. Those
1175

18

ASSEMBLY

4 July 1985

Appreciation ofServices ofFormer Members

people served Parliament well over a long period and should be given praise for doing so.
I sincerely hope the honourable member for Monbulk will now dwell on the issues and
the amendment.

Mr' POPE (Monbulk)-Obviously, I have struck a raw nerve on the National Party
benches. I conclude my remarks on the amendment by saying it is a disgrace that a motion
moved by the honourable member for Berwick has been treated in such a negative way by
the National Party.
As the honourable member for Mitcham has already mentioned, as he and I entered
this place in 1982 we did not develop significant rapport or have much communication
with the members of the Liberal Party who have now left this Chamber. I shall briefly
mention the Labor Party members, wlthout taking anything away from the motion. If I
do so, it is simply because I did not know those Liberal Party members nearly as well as I
knew my colleagues on the Government side of the House.
From my limited experience since 1982, I found three of the former Liberal Party
members to be extremely helpful, which is probably difficult for people outside the political
sphere to understand. They may not realize that honourable members can actually be
assisted by members of another party. That is what I found with Cec Burgin, Bill Ebery
and Don McKellar. They were true gentlemen and I enjoyed many discussions with them
about various aspects of political life. They have gone on to other areas, and I wish them
well.
I did not know the other Liberal Party members well. In fact, I doubt whether I even
had a discussion with Bill Templeton. However, I know from my discussions with other
colleagues that Bill was regarded by everyone in Parliament as a true gentleman who rarely
said a bad word about anyone. The same can be said about Don Saltmarsh and Waiter
Jona.
As I mentioned, I had more rapport and communication with Labor Party members
and spent many hours with them both in the Chamber and in committees. Jack Wilton
entered this House many years before me. He was almost of another era. I must say I was
never close to him, but I am well aware of his experience and record in Parliament. He
was highly regarded, which was evident by his appointment as Chairman of Committees
of the 49th Parliament.
I felt a tremendous amount of cameraderie toward honourable members who came to
this place in 1982. I am sorry they are not here today. They were not re-elected for various
reasons, including a change in the boundaries and the Australian electoral process. It is a
matter of opinion as to why they were not re-elected and if I were to go into the issue now
I would be exacerbating the attitude adopted by the National Party of politicizing this
debate.
I am sure that honourable members who came to this House in 1985 are aware that one
needs some form of camaraderie to exist in this place. It is a different environment, an
environment none of us had ever experienced before being elected.
It is with that in mind that I mention my colleagues of 1982, namely, David Gray,
Graham Ihlein, Doug Newton, Tony Sheehan and David Hassett. I got to know those five
colleagues very well. They were tremendous contributors to this House and, indeed, to the
party forum.

The honourable members for Mitcham and Berwick have already mentioned the
biographical details of most of those members so I shall not go into them. Suffice to say
that David Gray, who was I think the youngest member of this Chamber when he came in
1982, served the Parliament with vigour and was certainly not against mixing it in a debate
with honourable members opposite. I am sure there are members in this Chamber at the
moment who can recall a number of clashes with David Gray. He was a fairly vigorous
type of politician. David and I spent a number of hours discussing various aspects of
Parliament and we formed a good friendship, which I hope will continue.
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Graham Ihlein had a legal background and, because of changes in the boundaries of his
electorate and an attempt to win another seat, Graham was not re-elected. Graham is
extremely talented in the political sphere. He is extremely sincere. In fact, he is one of the
most sincere speakers I have heard in my short career in politics. I wish Graham well for
the future.
Doug Newton has gone on to other things. He came to this House with a great amount
of aggression, intelligence and a desire to see reform from the Government and to ensure
that his constituents would be well served. I agree with the honourable member for
Mitcham that there was probably not a harder worker than Doug Newton.
Tony Sheehan was an extremely aggressive politician within this Chamber, a person of
high principles who stuck to those principles. I admire Tony for the way he approached
his task and how he stuck to his principles in this Chamber and within the party forum.
He will not be lost to the political forums of Victoria; no doubt he will be seen again.
David Hassett was probably the quiet member of that group of five elected in 1982. He
did not speak in this Chamber on many occasions, but he worked extremely hard in the
back rooms of Parliament and achieved much for the electorate of Dromana and the
peninsula in general. He was persistent in his approach to Ministers in the 49th Parliament
and achieved much in his three years as a member of that Parliament.
Robert Miller came to Parliament in 1979. He has become one of my best friends, and
it is to the disadvantage of this place that he is no longer here. He was a victim of the
changes in the boundaries that occurred prior to the last election. The honourable member
for Mitcham has outlined Robert's background and experience and the work he did in
Canada and for the United Nations Organization in New York. It is fortunate that the
Government still has the services of Robert Miller in another way. I am positive he will
be back in this Chamber in the future.
It is unfortunate that negative comments have come from the National Party; those
comments should not be included in a motion of appreciation for the services of these
members. I have spoken for longer than intended, and I know there are others who wish
to speak on the motion. I conclude by commending the honourable member for Berwick
for raising the motion to express the appreciation of Parliament to those members who
departed at the 1985 election, for whatever reason.

I apologize for not speaking at any length about the Liberal members who have left. It
is purely because I did not know those members extremely well. As I have already said, I
believe all members of this House, if they are genuine and sincere about this motion, will
~
dismiss the amendment moved by the National Party.
Mr WEIDEMAN (Frankston South)-I have pleasure in seconding the motion moved
by the honourable member for Berwick. The motion has been moved so that honourable
members can show their appreciation for the service and the credibility that a member of
Parliament establishes in the House.
I am one of the recycled politicians, a term I do not like, as are two or three other
honourable members. I attended a Government function recently and was approached by
Mr Val Doube, a person for whom I have the highest regard. He told me that I had joined
a unique group of people. He also accomplished that feat by first being the member for
Oakleigh and then the member for Albert Park. When he first lost his seat he told me that
he knew early on the night of the election, whereas I did not know until some time after
the election.

Other honourable members have said that there are three or four groups of former
members. Members who elect to retire from Parliament receive the appreciation of their
local community and their local shire or town in the form of gifts, generally silverware.
This is an expression of appreciation not only to their families, but also for the efforts they
have made in representing their constituents.
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Some honourable members have found it necessary to talk in the Chamber during the
debate on this motion. It is a discourtesy to the people mentioned in the motion and to
the honourable member speaking. If honourable members have something to say to each
other, they should go outside the Chamber so that others may hear what is being said.
When members of Parliament retire after they have been either defeated by a narrow
margin or by many votes at an election, it has an effect on their personality. A member
who comes into the House is egotistical enough to believe he can represent the community
for a long period, and when he is defeated at an election his ego is dented, and he feels
deserted by the community, by comrades and by his party.
Val Doube said that the fight back is a long haul. After I left the House, the Minister for
Education, Mr Cathie, attacked me over certain matters when I was the Minister for
Tourism, and I could not fight back and defend myself. Some of my colleagues did not
find it necessary to defend me,but I do thank those honourable members who did defend
me; they knew that those charges were incorrect and that the Minister had misled the
House. The Minister's department at that time informed him of this, but he decided to
bluff it through. He was not prepared to make those statements outside the Chamber nor
did he have the courage to say in the House that his charges were incorrect. He knew I was
facing a re-election at that time and it was an attempt to embarrass me.
On entering the House in 1976 I realized that John Wilton was an extremely important
figure in the Parliament. I respected his ability as a Parliamentarian. I remember how he
assisted me when I made my maiden speech. I had to wait approximately six weeks before
I could make that speech; it was a pressure situation for a new member. Six or seven
honourable members also had to make their maiden speeches on this particular evening.
I had notes in my hand during my maiden speech and I remember that Mr Wilton was the
Deputy Speaker at the time; he congratulated all honourable members who had made
their maiden speeches, but he made it very clear what would happen in the future if we
read papers from during a speech.
I never forgot that message. Sometimes in this place it is a shame that that message is
not reiterated by the Chair. The Minister for Housing related to me a story which illustrates
how I felt about Jack Wilton. When he came to the House and made an early speech, he
thought he had done a marvellous job. However, a rather ferocious Minister of the time
jumped up and said, "Where did the billy boy go? Go and get him!" I regarded Jack Wilton
as having that same power. I do not have those same problems now that I have had some
experience. Jack Wilton retired of his own volition. I wish him well.
Members of the Labor Party have detailed the abilities of previous Labor Party members
who served this place in my absence. I shall refer to Robert Miller. He was an excellent
Parliamentarian and a person to whom anyone could speak. He did not push his politics
down one's throat. However, he was not the expert in every field as he thought, and
pharmacy was one of those fields. We had to correct him as we had corrected Barry Jones
and others who were wanting in certain areas-the Medical Act was one of those areas.
In the same breath as I mention Jack Wilton, my thoughts go to Cec Burgin. He was
of a father figure to me, perhaps because he was of the same build and structure
as my own father, who also was a grazier. Cec has spent much of his life in the Colac area.
I developed an enormous respect for this man whom I was often asked to drive home after
sittings of Parliament to his flat in Elwood. In my earlier days as a member of Parliament
it was said that I was very "uptight" in this place and I was very angry under certain
circumstances. Cec Burgin gave me much advice on how I should behave in the House.
somewh~t

Since my return to Parliament, I have been amazed at the lack of speeches by
Government Party back-benchers. When I entered Parliament Cec Burgin, Don McKellar
and others encouraged junior back-benchers to get on their feet and to speak on issues.
There was not an issue on which we were not allowed to debate and put a point of view,
not always one the Minister wanted to hear. Often we got the Minister to agree to
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amendments, not from the Party room but from the back bench because we had the guts
and capacity to fight for what we believed and get things changed.
On one interesting night, the Bill having been discussed throughout the party system,
we were not able to get our point of view across to the Minister in the party room but
afterwards we approached the Minister who could then see the validity of what we were
saying because he then proposed to us that we should make our speeches in Parliament
and prepare our amendments to the Bill. With great charm he would then accept our
arguments and effect the changes to the Bill. My colleague, the honourable member for
Sandringham, Max Crellin, was involved and the Minister, Bill Borthwick, duly accepted
our arguments delightfully. I have not seen that sort of co-operation or that sort of
approach being taken in the House for some time.
I can remember Thomas Ebery best, not so much for his contributions in the House,
but for his pleasant disposition and also his famous singing and piano playing which took
place mostly at our Parliamentary Christmas parties.
An Honourable Member-His name is "Bill".
Mr WEIDEMAN-Bill was one of those honourable members who used only one of
his two Christian names. My initials are G.G.-and that does not make me a horse-and
I know that John Alan Hunt uses the name "Alan". Although my first Christian name is
George, I am called Graeme, which is my second Christian name.
When I was first elected to this place I received thousands of letters and telephone calls
from all members of Parliament saying, ~~Welcome to the House, George. We have known
you for so long. We are delighted that you are one of our friends, and, of course, we want
your vote in the party room." I related this story to John Alan Hunt-I am sure many
honourable members would be surprised to find that his first Christian name is really John
and not Alan-so, ifany honourable member wants to get John in the same way, he is the
person to talk to. However, I assure honourable members that Bill Ebery is well known to
me.
Mr Simpson-Did you receive a letter from John Francis?
Mr WEIDEMAN-Actually, I cannot remember his other Christian name, but I
remember Douglas Jennings who is now the member for South port in Queensland.
When I had the flu last Monday, I sat in bed and read with interest the records of the
membership of Parliament since 1900 to find out where all the former members had gone.
The ACTING SPEAKER (Mr Kirkwood)-Order! I ask the honourable member for
Frankston South to speak through the Chair.
Mr WEIDEMAN-I apologize to the Chair, who is another member of Parliament for
whom I have the greatest respect. Looking through the books, I was amazed to note the
number of members of this House, past and present, who came from one of the best parts
of Australia, the Wimmera and lower Wimmera area, starting with Ballarat. I was surprised
to find that some of Victoria's most prominent and distinguished members of Parliament
were born in that area and have represented with distinction many other areas of Victoriaand, obviously, from that comment, honourable members would know that I was born in
Ballarat! I noted with interest that some of those members were born interstate, in
Tasmania, South Australia and other areas, and served this Parliament with great credit.
It is easy for the House to express its appreciation for the work done by those who are
retiring, and I also know that they then get the appreciation of their audiences outside.
However, if a person is defeated, like me, he finds he is not wanted by very many people,
except by his true political friends.

As I recall, I received only one letter from the Government stating that I did not serve
nine years and, therefore, I could not have a gold pass but that I could have a badge so
that I could use public transport free occasionally. The point is that one must make
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provision in one's will for the badge to be returned when one dies. I did not receive any
further communication from the Government, as it was defeated and I was voted out.
I shall not comment on the amendment because I believe that, if people in this State
have the capacity and the ability to serve the State, they should be allowed to do so.
I have the highest regard for Kevin Foley because I was one of the initial members who
served on the Public Bodies Review Committee. He has served the State well since he left
Parliament. His position was challenged by left-wing elements within the Labor Party.
However, other members of the Labor Party could see that Mr Foley had the ability to
serve the State, and he was allowed to do so.
One person who did something unusual for me when I was defeated at the 1982 election
is a member of this House, but he sits on the other side of the Chamber. I do not wish to
relate the details of the story because it may embarrass the person in question. However,
a proposal was put to me which enabled me to do something for the State, and I appreciated
that action. However, it did not eventuate as the left wing of the Labor Party, to its
discredit, threw it out.
Jeannette Patrick came to this House with a family tradition. Her mother, Marie Freda
Breen, served as a senator in the Federal Parliament. I knew Jeannette well because I had
a lon~ drive from this place to the Mornington Peninsula where I live and on some
occasIOns I would drive home the honourable member for Caulfield, Ted Tanner, and
Mrs Patrick. The drive home was enjoyable as we let off tension by talking about what
had occurred in Parliament.
Jeannette Patrick was a unique politician because she came to this place with a family
tradition. I came by chance, as many people do. Many people come by chance and then
get kicked out very quickly, and that is difficult to accept. On coming into this brotherhood,
one gives up many friendships one has established in the outside world. When one leaves
this place, it is difficult to accept the situation. After I was defeated I sat around for three
weeks because I was tired, and I then started planning my return to this place. I do not
know why I wanted to return; it may be a matter of ego or ability, but I am about to find
out during the next four years.
I am delighted to associate myself with the motion. When honourable members leave
this place, they must build a life outside.
Those former members have given so much of themselves over various periods that in
many cases they have found it difficult to rebuild their lives outside the Parliament. I say
to all honourable members who have a thought for those former members that they should
consider telephoning them, asking them out for lunch or calling by for a friendly talk.
Honourable members should not consider that expertise is confined to this place because,
when I lost my seat, I often wondered what the Parliament was doing and it was only
when I returned that I discovered it had not been doing very much.
I wish to refer to Don Saltmarsh. Don and I shared an office in the Parliament and I
found Don to be an earnest member; he sacrificed his health to serve the Parliament. I
was surprised today to learn that at one stage Don was a member of the Australian Labor
Party. As the honourable member for Berwick said, that information never went against
Don and it was never used to his detriment. I have an enormous respect for Don's ability
and understanding. He made himself available night and day for anybody, irrespective of
whether they lived in the area he represented. That is the mark of a genuine politician and
I wish him well in whatever career he has pursued now that he has left Parliament.
As the honourable member for Berwick suggested, condolence motions are correct and
sincere. However, when I go, I hope the condolence motion is conducted somewhat
differently. Rather than the House adjourn for a long time, I should like honourable
members to celebrate in some other part of the Parliament. If necessary, I shall leave in
my will the appropriate sum of money for that celebration to occur.
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I value the friendships I have made in this place and I am sure I shall value the
friendships I will make in the future as I get older. Indeed, the motion is about appreciation
and what one is thought of by people in terms of what one has done for society.
I suggest to the Premier, who is absent, that he may care to examine my comments. I
have not been impressed by the Premier because I do not believe I have heard a word or
received a letter from him in the past three years.
It would have been nice if I had received an invitation to the 150th anniversary
celebrations in Swanston Street but I did not. One of my colleagues invited me to the
opening of the Victorian Arts Centre. Although I attended as a guest, I am a previous
Minister for Tourism and, when I was a Minister, I was often invited to attend various
organizations connected with the Arts Centre. However, I did not receive an official
invitation to its opening.
All of those issues aside, there is one person I have left to last and that is Bill Templeton.
Being a pharmacist and having served on the Pharmacy Board of Victoria, I was delighted
that Bill represented the pharmacy profession for many years in this House. I remember
him relating the fact that 100 years prior to my becoming a member of Parliament, there
were eight pharmacists in the House, one of whom was a prominent citizen at the time.

Bill Templeton was the only other pharmacist in this House when the former Liberal
Government was in office. Now, the honourable member for Narracan and I are the only
pharmacists, and we will keep the tradition going because it would be better for Parliament
and Victoria if more pharmacists were members of Parliament instead of it being comprised
of approximately 60 per cent of schoolteachers.
I support the motion and hope the Premier and officers of the House will examine this
situation concerning the recognition of services of retiring members. Anyone who becomes
a member of Parliament earns recognition, and public life obviously gives him or her
many opportunities for advancement, but there is also a balance. Some honourable
members may have a friend whose health has declined while virtually giving his life for
his country in serving as a member of Parliament. That person may have become seriously
ill so that he or she is not able to enjoy his or her retirement. I suggest that the matter be
examined in a different light.
Mrs TONER (Greensborough)-I commend the honourable member for Berwick for
moving the motion. He has always been interested in the forms and procedures of the
House, and on this occasion he has been rewarded by an excellent debate. I have enjoyed
the discussion concerning those honourable members who have served the people of
Victoria, but whose service may not have been acknowledged. It is important to honour
the living, and that has been done by honourable members on this occasion.
Unfortunately, the National Party made an error in drafting the amendment to the
motion. The amendment spoke about nepotism, but it appears that members of the
National Party have difficulty when they use big words. "Nepotism" means favouritism
to relatives, but there is no suggestion in the motion that this has occurred in respect of
any blood relations of the people concerned. Members of the National Party should first
refer to a dictionary before they draft motions. However, I shall continue speaking to the
motion and ignore the ill-considered amendment.
I was interested in the contribution of the honourable member for Frankston South who
has had the experience of being in and out of Parliament and back in the Parliament once
again. His statements demonstrate that, if one is looking for any certainty or continuity in
one's career path, this is not the place to choose. There are many benefits in political life,
but certainty and continuity are not among them. However, if one is looking for the
excitement of contributing to debate and being involved in decision-making, Parliament
is the place to come. One's future in politics or in Government has a level of uncertainty,
and that is illustrated by the people whose contributions are being celebrated today by the
motion.
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John Wilton was admired because he knew the forms of the House extremely well, but
for many years in this place he did not have the opportunity of becoming Speaker or
Chairman of Committees or of playing a leading part in government.
Cec Burgin was· appreciated by honourable members because of the contribution that
he made in the electorate he represented. Bill Ebery was a loved and warm man. The
contribution he made to the social life of Parliament and his own constituents through his
musical skills was appreciated by everyone.
David Gray was one of the talented new members who came in for a period of three
years and went out. I believe we will see more of him. I remember David Hassett's
contribution on the Adoption Bill (No. 2). He has an adopted child and generally he spoke
only on matters of deep interest to him. He did not speak on every single issue. He made
a moving contribution to that debate as a family man who understood the issue and
appreciated the social reform. Graham Ihlein had a short experience of three years and
then went out again. He made a most significant contribution in many areas during that
time.
I honour WaIter Jona for the initiatives which he was keen to get under way and for
which he never found the resources. As regards policies, he was a progressive man, and I
was able to take up many projects with the greater resources and commitment that the
Cain Government has provided in the welfare field.
Adam Kempton was another oncer, although the result in the electorate he represented
depends very much on what the Labor Party decides to do with its preferences. We shall
miss Don McKellar. We shall miss Robert Miller for his brilliance, and I am sure he will
be back to make a contribution in a later Parliament. We heard of Doug Newton's battle
with a 15 per cent margin over two elections in the seat of Bennettswood to win the seat
in 1982 and to be narrowly beaten in 1985.
I make special mention of Jeannette Patrick. When I was elected in 1977 she was the
only other woman member in this place. At that stage there were only two women
members of Parliament, but now there are fifteen women members and unfortunately
only one woman is represented on the opposition benches. Jeannette Patrick is a talented
person and became a close friend of mine. I admired her a great deal and I always regretted
that when the Liberal Party was in government she was not elevated to the MInistry. She
joined the front bench of the Opposition when the Labor Party won government and the
Liberals went to the Opposition benches.
Jeannette Patrick's talents are such that she would have served Victoria very well if she
had had the opportunity of serving as a Minister. I have spoken to her since she left
Parliament, and the comments of the honourable member for Frankston South on how
one feels about being out of this place after having developed a love for this life are very
real for her.
One reaches the stage where, when one goes to a party or a function, people apologize
for speaking politics. I always say, "Don't apologize because I cannot speak about anything
else". I know Jeannette Patrick feels the same way. She still has an enormous interest in
politics and regrets very much the loss of the excitement and the rough and tumble of
politics. I see her as a person who is a real contributor and I regret that she had to leave
when she did.
I commend Don Saltmarsh for the work he did with me on the adoption legislation and
for helping to make sure that after the Bill had passed through the House it was in a form
acceptable to the community as a whole. It was a controversial piece of social legislation,
and I commend his contribution in that regard.
Tony Sheehan represented the electorate that adjoined the electorate I represent and I
felt a special blow when he lost his seat because it used to be very comfortable to go to
civic functions and be surrounded by people of one's own ilk. It is less comfortable if there
are people there of a different political persuasion because of the threat to one's own
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future. Tony is a talented, dedicated man. As honourable members are aware, the electorate
of I van hoe has always been marginal, and I am sure Tony will return and make a
contribution to the Labor Party in the future.
We all perceived Bill Templeton as a friend. He is a gentleman and he has been a great
worker for his community. It is regrettable that we no longer see around Parliament many
of these people who served their communities very well indeed.
The honourable member for Mildura pointed out that, in the first place, people who
enter Parliament must have something going for them because they have gained preselection
and would have the support of the majority of people in the electorate they represent. The
fact that half the community may dislike them because of their political persuasions-for
National Party members it is even worse, except in the areas they represent, because only
a miniscule proportion of the community approves of their politics-means that individuals
who take on this job must be tough, must be survivors and must cope with difficulties in
their families and day-to-day existence without diminishing their role in political life .
. The National Party suggests that if one does not like it one should get out, but politicians
do not go out willingly. Most of us do not have an opportunity to step down gracefully. It
is a short-lived existence for many.
I commend the honourable member for Berwick for moving the motion. It sat on the
Notice Paper for some time and I thought it might have continued to sit there and not
been proceeded with. I commend members of the Opposition on their contribution to the
debate. There was good and thoughtful discussion of the issue. The significant contributions
made by former honourable members to the work of Parliamentary committees has been
mentioned.
When they read Hansard former members of Parliament will realize that their work was
appreciated and those who will return following future elections-as did the honourable
member for Frankston South at the most recent election-will be pleased that they have
not been forgotten and that their contributions to Parliament and the people of Victoria
are very much valued.
Mr LEIGH (Malvern)-All the former members referred to in the motion whose
retirements were either forced or voluntary, worked in the interests of the community.
Leaving aside friends of mine such as Adam Kempton, who served with me in the Young
Liberals Movement, Don McKellar and Don Saltmarsh, whom I knew so well, I should
like to thank a former member of the Government, the former honourable member for
Syndal, David Gray. It was suggested that he was responsible for the hospital being built
in the electorate he represented.
I do not believe that was so. The hospital was on the agenda of the first Cabinet meeting
of the Cain Government. However, it had not been for David Gray, I would never have
obtained information on the Oakleigh City Council.

In accordance with Sessional Orders, the debate was interrupted.
The SPEAKER-Order! The time allotted under Sessional Orders for Government
Business to take precedence has now arrived. When the motion comes before the House
again, I shall call the honourable member for Malvern.

The sitting was suspended at 1.1 p.m. until 2.4. p.m.

NATIONAL PARKS (ALPINE NATIONAL PARK) BILL
Mr CATHIE (Minister for Education)-I move:
That this Bill be now read a second time.

Since 1956 there have been nineteen national parks amending Bills passed through the
Parliament. None have been more significant than this one.
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This Bill seeks to establish Victoria's largest, most spectacular national park-the Alpine
National Park.
The creation of an Alpine National Park, contiguous with the Kosciusko National Park
in New South Wales, has been a long-standing policy of the Government. Indeed, it was
one of the major pre-election commitments on which the Labor Party went to the people
in 1982.
This Government takes seriously its obligation to protect Victoria's rich natural and
cultural history for the enjoyment of all Victorians, both present and future.
In our first term we have expanded the Victorian parks system by more than 16 per
cent. We have created one of Australia's great parks-the Grampians National Park. We
have also made provision for five other new parks and expanded fifteen more.
During the last election campaign the Premier pledged that before the end of 1985, a
Labor Government would introduce legislation to establish the Alpine National Park.
Introduction of this Bill today fulfils that promise.
The effect of the Bill will be to link and expand the existing alpine parks to form a single
Alpine National Park. This park will protect Victoria's unique alpine environments for all
time.
It will also provide the southern portion of a system of linked national parks that
includes New South Wales' Kosciusko National Park and the Namadgi National Park in
the ACT. This system of parks covers millions of hectares and encompasses mainland
Australia's major alpine areas. Together these parks form a major national asset, in terms
of both preservation of our national heritage and of recreational opportunities and touri~m
potential.

Victoria's alpine park stretches from near Mansfield in the West to the New South
Wales border in the east and embraces some of the State's most outstanding mountain
scenery and alpine vegetation.
It will link and incorporate the Wonnangatta-Moroka National Park, Bogong National
Park, Cobberas-Tingaringy National Park, Snowy River National Park and Wabonga
Plateau State Park, and it involves a 75 per cent increase over the existing alpine parks. It
takes the alpine parks area in Victoria from 395 000 hectares to 690 000 hectares.
Some of the outstanding features which are to be added to the parks include:
The headwaters of the Howqua River with its spectacular alpine peaks such as the Bluff, the Governors and
Eagle Peak;
The headwaters of the Macalister River incorporating the alpine walking track where it crosses Mt McDonald,
Mt Clear and the King Billies;
the unique Lake Tali Karng;
the rugged Barry Mountains;
the magnificent and scenic West Kiewa Valley; and
the catchment area to the Dartmouth reservoir.

These and other areas added to the existing alpine parks will create not only Victoria's
biggest national park but also its most spectacular and ecologically diverse. It is a park
that all Victorians ~ll be able to use and of which we will all be proud.
In creating the Alpine National Park, the Government has accepted the final
recommendations of the Land Conservation Council with some minor modifications. For
instance, the time available to harvest timber resources in two areas has been extended
and harvesting of mature timber resources will be permitted in two additional areas.
Socio-economic studies have shown that the timber industry contributes substantially
to the economic well being of many towns fringing the alps. An independent assessment
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of the impact of the recommendations on the timber industry has been conducted by
Professor Eric Bachelard of the School of Forestry at the Australian National University.
The results indicate that over the next ten years the recommendations will have little effect
on the availability of mature sawlogs and, consequently, employment opportunities based
on the use of this resource will not be significantly affected.
Of course, that is not to say that there are no problems with the timber industry in that
area-there are problems, but not as a result of this proposal for the Alpine National Park.
I should add that the Labor Government is looking closely at ways of helping the timber
industry achieve some certainty and security in its operations. To facilitate this the
Government initiated the most comprehensive inquiry into the industry this century. We
are currently considering the report of the board of inquiry into the timber industry and
my colleague, the Minister for Conservation, Forests and Lands, will be making a statement
on this report in the next few weeks.
The Bill provides for the park to be proclaimed under the National Parks Act. The
Government plans to do this from 1 December 1985. The Government, however,
recognizes the importance to the state of the alpine timber industry and consequently the
proclamation of certain areas of park will be delayed to allow mature timber resources to
be harvested and these areas will be proclaimed as part of the park completion of logging.
This will occur progressively with the last area being proclaimed in 1996.
Proclamation of parts of the park near the Snowy River and near Lake Dartmouth will
be delayed until 1988 and 1989 respectively to permit existing mineral exploration to
continue. Mining will proceed only if approved by the Government in accordance with its
guidelines, which include strict environmental assessment procedures. The Government
will require any areas approved for mining to be fully rehabilitated after any mining
operations. They would then be proclaimed as part of the national park.
With regard to grazing, the areas currently excluded from grazing will remain so and
decisions of the previous Government to phase out grazing from certain areas by 1991
will not be altered. One further area, Howitt Plains, will be added to those from which
grazing will be excluded by 1991. It should be understood that this legislation has very
little effect on alpine grazing. Indeed, when the 1991 phase-outs come into operation, the
mountain cattlemen will have lost just 4·5 per cent of the area that was previously
available to them; 95·5 per cent of the high country will continue to be grazed.
Future decisions about grazin~ will be made in light of Government policies, grazing's
economic significance for indIvidual graziers, research results, environmental and
recreational issues, and the traditional association of families with the high country.
The Government understands that the creation of this largest of Victoria's parks places
an obligation on its agencies for proper and responsive management of the area.
The formation of the Department of Conservation, Forests and Lands has strengthened
the Government's capacity to protect the State's natural resources, and to manage the
alpine area and the Alpine National Park.
The National Parks Service will no longer be dependent on only those resources of
manpower and plant that it provides itself-it now has access to a larger pool of resources
formerly controlled by other land management agencies which are now part of this large
amalgamated department.
Although the department should be able to supply some of the staffing and funding
resources, additional staff and funds will be required if the area is to be planned and
managed to the standard expected of a national park under this Government. It is estimated
that an additional eleven rangers and eight vehicles will be required for ongoing
management. Depots for management of the park and the additional staff will be located
at Bright, Mansfield, Heyfield-Licola, Dargo, Mitta-Mitta and Buchan.
Session 1985-38
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A detailed management plan for the park will be prepared as soon as possible. This will
be done in a similar manner to the very successful exercise in planning the Grampians
National Park and I am hopeful that the Commonwealth Government, recognizing the
national and international importance of this great national park, will assist with funding
for preparation of the management plan, as it did with the Grampians National Park
management plan. I should also emphasize that preparation of the management plan will
be field-based and will involve extensive public participation.
It can be expected that the establishment of an extensive alpine national park extending
from south of Mount Buller to beyond the Snowy River will be a significant focal point
for the tourist industry, with attendant benefits for regional economies. From experience,
it is anticipated that visitor levels will increase significantly and thereby contribute to the
regional economies.

Let me assure all honourable members that the Alpine National Park will not be "locked
up". It will not become the exclusive preserve of young, fit bushwalkers as some would
have us believe. The Government believes all sections of the community should,have the
opportunity to enjoy the unique features that it offers. With sensitive and responsive
planning and management the Government will ensure the park caters for a wide range of
public recreation activities without prejudicing its other major functions, namely, longterm conservation and protection of the area's special natural features.
I shall go now to the details of the Bill. The Bill seeks to implement the final
recommendations 'of the Land Conservation Council, published in November 1983, for
the alpine area special investigations, subject to some seventeen Government variations
and amendments by the council.

The land will be declared in several stages:
1. The Alpine National Park to be declared by the Bill from 1 December 1985
includes:
Existing and unproclaimed parks in the Land Conservation Council alpine areaBogong National Park, Wonnangatta National Park, proposed Cobberas-Tingaringy
National Park, proposed Snowy River National Park;
Existing parks outside the Land Conservation Council alpine area Tingaringy
National Park, Snowy River National Park and Wabonga Plateau State Park; and
Additional land recommended for inclusion in the first stage by the Land
Conservation Council.
2. Additional areas not included on this date-these are the timber harvesting and
mineral exploration areas-will be added to the Alpine National Park by Order in
Council. This land will be automatically declared by the date specified for each particular
area if there has been no order by the date specified.

It is intended that the Bill should not revoke the existing parks except in consequence
of their inclusion in the Alpine National Park.
Provision is required for hunting in relation to certain areas:
Deer hunting by stalking in Land Conservation Council areas A6, A7, A8, A9, AID,
All, AI2, AI3, AI4, AI9, A2D, and A21-references to these areas is included in
sections 37 (3) and 37 (6) of the National Parks Act. Transfer of Part 33 of Schedule 2
to the Alpine National Park also is provided for.
The declaration of the Alpine National Park will not affect the legal access to freehold
land. To ensure that this access continues, a specific provision is made in the Bill.
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As regards hydro-electric installations, the Land Conservation Council recommended:
The Kiewa hydroelectric scheme be adequately protected to comply with the
provisions of the State Electricity Commission Act 1958 and regulations and to ensure
that the quality, quantity and timing of water produced meets the requirements of the
State Electricity Commission.
The planning of fire-prevention works, including construction of vehicular tracks
to protect the State Electricity Commission's assets will be done by the commission
in consultation with the Department of Conservation, Forests and Lands.
The State Electricity Commission continue to occupy and utilize facilities required
for the operation and maintenance of works associated with the Kiewa hydroelectric
scheme.
These requirements are provided for in the Bill.
Mr Speaker, the Bill is not just the fulfilment of a long-standing Government policy; it
is, more importantly, the culmination of many people's dreams for an Alpine National
Park.
The need for the protection of our fragile and unique alpine environments was first
formally recognized in 1951-52 by the State Development Committee. The committee
commended the evidence of representatives of the Town and Country Planning Association
which promoted the idea of an Alpine National Park. The Bill, 35 years later, finally gives
effect to that vision.
The creation of a large contiguous Alpine National Park has been endorsed by the
people of Victoria at two successive State elections. It is one of the most important and
significant initiatives of this Labor Government. Copies of the plan, National Park 70,
including maps, will be tabled in the Library for the convenience of honourable members.
This historic Bill deserves the support of all honourable members and I am proud to
commend it to the House.
On the motion of Mr COLEMAN (Syndal), the debate was adjourned.
~t

was ordered that the debate be adjourned until Sunday, September 1.

OCCUPATIONAL HEALTH AND SAFETY BILL
The Order of the Day for the resumption of the debate on the motion for the second
reading of this Bill was read.
Mr FORDHAM (Acting Premier)-I declare this Bill to be an urgent Bill, and I move:
That this Bill be considered an urgent Bill.

Approval of the motion being put was indicated by the required number of members
rising in their places, as specified in Standing Order No. 105 (a).
The House divided on Mr Fordham's motion (the Hon. C. T. Edmunds in the chair).
Ayes
Noes

40
34

Majority for the motion
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Mr Andrianopoulos
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrsGleeson

Mr Harrowfield
MrsHill
MrHill
MrsHirsh
MrHockley
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrMicallef

AYES
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
MrSeitz
MrsSetches
Mr Sidiropoulos
MrSimmonds
MrSimpson

Mr Austin
MrBrown
MrColeman
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward

Mr Heffernan
Mr Jasper
MrJohn
MrKennett
MrLeigh
Mr Lieberrnan
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara

NOES
Mr Maclellan
MrPescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MsSibree
MrSmith
(Glen Waverley)
Mr Steggall

MrCain
Mr Stirling

MrTanner
MrLea

PAIRS
Mr Jolly

MrSpyker
MrsToner
DrVaughan
MrWilkes
Mrs Wilson

Tellers:
MrSheehan
Mr Shell
~:r

Wallace
MrWeideman
DrWells

Tellers:
MrCooper
MrPerrin

MrWhiting

Mr FORD HAM (Acting Premier)-I move:
That the time allotted in connection with the Bill be as follows:
(a) for the second-reading stage ofthe Bill until 3.30 p.m. this day;
(b) for the remaining stages of the Bill until 6.15 p.m. this day.

The reality is that 8 hours has already been spent in debating this measure. The motion
provides for a further 3 hours, so that more than 12 hours of debate will be held on the
Bill. Already 23 contributions have been made and, as one who has listened to some of
those contributions, I can say that it was becoming repetitious towards the end of the day.
Honourable Members-Hear! Hear!
Mr FORDHAM-I understand that spontaneous gesture. A reasonable amount of time
is being allowed for debating the proposed legislation and I commend t~e motion to the
House.
The SPEAKER-Order! Before calling the Leader of the Opposition, I should advise
the House that the question before the Chair can be debated for 1 hour and that each
honourable member is entitled to speak for 10 minutes.
Mr KENNETT (Leader of the Opposition)-At this stage, the application of the
guillotine as such to restrict debate has to be a total sham. Both the Premier and the
Treasurer have touted about this legislative package, which they call their workcare package
and on which they are continually spending time and money, and have announced it to
be the most important legislative reform measure the Labor Government has initiated
since it was first elected in 1981. It is so important, as the Premier and Treasurer view it,
that Parliament was convened for this extraordinary sessional period. That having been
done, the Government now wants to cut short debate on this most important legislative
package.
In July 1985 Parliament has no time limits on it that would necessitate cutting short
debate on important proposed legislation. As it is most important, the debate could easily
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take place over the next week, also. There is no justification for the Government to deny
members of the Opposition and back-bench members of the Government party the right
to speak further to the Bill and to its provisions. There are no Parliamentary programs for
the next week or after the week commencing 15 July. I reiterate that there is no time limit
that would necessitate this debate being cut short.
It is not the fault of the Opposition that back-bench members of the Government party
have not exercised their rights to debate the measure, apart from six members of the Labor
Party. The Liberal Party still has eight honourable members who wish to speak on the
second-reading debate.

. Earlier today, the Acting Premier gave notice that the House will be required to sit on
16 July, and said that the Opposition would be given time to debate all proposed legislation
initiated this sessional period. In the light of those remarks, I consider this action by the
Government to be an absolute affront. The Government's action proves categorically to
the community that this special sessional period of Parliament has been convened not to
debate important reforms but simply to stampede through both Houses of Parliament
proposed legislation which the Government knows it could not get through later in the
spring sessional period. Obviously, the Government intends to utilize a short-term majority
to pass its proposed legislation. It should have the courage then to hear the words offered
in debate by members of the Opposition and by Government party back-benchers.
I reiterate that there is no restraint on Parliamentary time next week. If the Government
has nothing to fear, if Parliamentary processes mean anything to the Government, and
given that the Government assesses this measure as the most important Bill it has
introduced, all honourable members should be given the opportunity of debating the
measure. It would not matter if debate took 24 hours. It has taken the Government and
Ministers months and years-three and a half years-to put this package together. The
Government is now saying that, although it has taken the Government and bureaucrats
three and a half years to develop the package, the Opposition, representing 49 per cent of
the electorate, will be given only 12 hours for debate.
The Acting Premier has not moved an idle motion and I do not respond to it in that
manner. This is an extremely important issue. As I have already said, this legislative
measure is really the Trojan Horse of socialism in this State. It will have wide-spread
ramifications for the community. Surely the Opposition should be given the time that full
debate will take, especially when no other matters on the political agenda require urgent
attention.
I am prepared to admit that the Acting Premier has had long experience in the forms of
this House. I ask him to recognize that probably in his fifteen years in this place never
before has Parliament had a July sessional period. It is a record.
First of all, there is an extraordinary sitting of the House. However, given that it is
extraordinary, given that honourable members are here and given that the Parliamentary
forms of this House are surely still worth something, the Government should not try to
deny the debate on proposed legislation that it describes as the most important package it
has yet introduced into Parliament.
If the Government is going to make a mockery of this extraordinary session of Parliament,
it should not add insult to injury by saying, when there is nothing else on the political
agenda, that the Bill is urgent. The matters contained in the measure have been available
for the Government to move at any time during the past three and a half years. However,
the Government has chosen not to do so and has introduced it now, in July 1985.

All honourable members want changes to be made in some areas. Of course, the
Opposition objects to some clauses, and that is only natural, but if the Bill is so important,
if Parliament means anything, and if the Acting Premier continues to believe in the forms
of this House and the Parliamentary procedures, for goodness' sake, he should not make
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a mockery of this session, which is already being held up to ridicule because of the
Government's so-called temporary majority.
The Government should allow the Opposition and the National Party more time to
debate this issue on behalf of the remaining 49 per cent of the population, particularly as
the Minister and his advisers have had three and a half years to introduce the measure.
Parliament deserves the right to have sufficient time to debate fully the proposed
legislation and any other measure that is introduced in this session, without the Government
being so gutless as to run away from what is part of the democratic process.
Mr HANN (Rodney)-Earlier today I put to the Acting Premier a proposition that the
National Party was prepared to sit into the evening tonight to allow the Bill to be adequately
debated because it believes this is an extremely' important measure. It is interesting to
note that the Government, which believes the BIll is so ur$ent and so important, had only
three members present in the Chamber yesterday when thIs Bill was being debated.
Honourable members interjecting.

Mr HANN-There may have been more members overall, but there were only three
members of the Government party present in the House at anyone time, and yet this is
supposed to be such an important measure to the Government.
The National Party believes adequate time should be made available for honourable
members to debate the Bill, particularly during the Committee stage, because this is very
much a Committee Bill. A number of amendments will be moved during the Committee
stage and a number of important issues will be raised. Therefore, more time should be
made available for honourable members to debate the measure.
The Government is being unreasonable by moving the guillotine motion at this stage.
The Government should allow the debate to continue in the normal fashion because this
is an important Bill that is vital to the future safety of the people of this State.
Mr RAMSAY (Balwyn)-The Government is being quite shameless in imposing the
guillotine motion and restricting the time for debate on occupational health and safety.
That action will go down in history to the eternal disgrace of the Acting Premier and his
colleagues.
The extent of debate on the Bill yesterday was an indication of the concern that exists
among many members of this House about the contents of the Bill. I have been advised
by the honourable members for Kew, Syndal, Mornin~on, Malvern, Evelyn, Bennettswood,
Berwick and Forest Hill that they also wish to contnbute to the debate to try to persuade
the Government to recognize the error it is committing in proceeding with it in this way.
There is no urgency about the Bill. There are only four remaining items on the Notice
Paper. There is absolutely no reason why the House could not meet this evening, or even
next Tuesday, except that this morning the Acting Premier moved a motion which indicated
that he was not prepared to come back to the House until 16 July. The Government
should withdraw that motion immediately and agree that this House should meet next
Tuesday and spend all of next week debating the Bill, if that is necessary.
There are many matters of critical importance that have been and will be raised,
particularly during the Committee stage of the Bill. The Minister has foreshadowed some
eleven amendments that he wishes to make to this ~'marvellousn Bill, and yet he is not
prepared to allow sufficient time for honourable members to debate them. I should like to
move fourteen amendments during the Committee stage, and I should like adequate time
to be allowed for those amendments to be debated. It is incorrect and improper for the
Government to proceed in this manner.
Mr CRABB (Minister for Employment and Industrial Affairs)-Once again honourable
members have witnessed a manifestation of the utter, callous disregard that the opposition
parties have for the maimed and injured workers of this State. During the 8 hours of
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debate that have already taken place on the Bill, almost 200 Victorian workers have been
injured. Not once did the Leader of the Opposition show one grain of compassion for
those people. He did not even show concern for them. Instead, he tried to score cheap
political points.
When the Leader of the Opposition and the baying hyenas of his back bench spoke
during the debate, honourable members heard the usual rerun of mindless abuse of the
trade union movement. One has only to mention trade unions and members of the
Opposition will not sleep at night! Except for the honourable member for Balwyn, no
member of the Opposition has shown one grain of compassion or concern for the people
injured in the workplace in Victoria. Their only concern is about scoring cheap political
p.oints.
Members of the Opposition do not care about ordinary human beings who are being
maimed and injured because of the years of neglect of the former Liberal Party Government.
Over the past three years this issue has been debated perhaps more than any other. The
Opposition has remained consistent in its callous disregard for the workers of this State
and in its mindless desire to score cheap political points. The sooner the Bill is passed so
that the Government can get on with the job of reducing the incidence of accidents and
injuries in the workplace, the better it will be for Victoria.
Mr McNAMARA (Benalla)-The National Party views the proposed legislation with
concern. Because the Government is placing so much emphasis on the Bill, the National
Party believes it should be given the widest possible opportunity of canvassing the issues.
Many matters must be considered.
From the list of proposed amendments that the Minister for Employment and Industrial
Affairs has produced, it is obvious that he is having second thoughts about the proposals
contained in the Bill. Members of the National Party are content to stay here tonight to
debate the proposed legislation. I give a guarantee that every member of the National
Party who is currently present in the Chamber has already made accommodation
arrangements for tonight on the expectation that Parliament will be sitting.
Members of the National Party view the proposed legislation with such concern that we
intend to stay in the city tonight in order to debate it. It is an absolute disgrace that the
Government is not allowing honourable members the opportunity of airing all the points
of concern contained in the Bill. This is supposed to be a democracy, but it is hypocrisy!
It is an absolute disgrace!
The Bill could have been introduced in May, and Parliament would have had ample
time to debate it during the earlier part of the autumn sessional period. However, the
Government withheld it with the expectation of gaining political advantage. It is disgraceful!
The Bill should be held over at least until certain political matters are properly resolved.
However, like a thief in the night, the Government aims to pass the proposed legislation
by stealth.
It is indicative of what one would expect from such a devious and cunning Minister. He
is not a man to be trusted.

Parliament should be given ample opportunity of discussing the Bill in full detail rather
than being directed in a dictatorial fashion. Let this Fiihrer return to his bunker so that
Parliament can properly debate the Bill and consider all of its clauses. Parliament should
be given time to seriously consider those amendments foreshadowed by the honourable
member for Balwyn.
The Bill should not be dealt with in its present form because it panders to a minority in
the community, only 40 per cent of whom are unionists-the other 60 per cent do not
belong to the union movement.
The Bill is so narrow in its definition and so discriminatory in its clauses that Parliament
should be given more time to consider it. The National Party would take great pleasure in
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supporting a move for the House to sit tonight. I repeat: Every colleague of mine in the
National Party is more than willing to remain here until all hours tonight to ensure that
every clause is examined in detail and that due time is given to every matter contained in
the Bill.
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
41
Noes
36
Majority for the motion
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
Mr Fogarty
MrFordham
Mr Harrowfield
MrsHilI

MrHiIl
MrsHirsh
MrHockley
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMicallef
MrNorris
MrPope
MrsRay

AYES
Mr Remington
MrRoper
MrRowe
Mr Seitz
MrsSetches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker

Mr Austin
MrBrown
MrColeman
MrCooper
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward

Mr Jasper
Mr Kennett
Mr Leigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
Mr Perrin

NOES
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MsSibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)

Mr Cain
Mr Jolly

Mr Tanner
Mr Whiting

PAIRS
Mr Gavin
Mr Stirling

5
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson
Tellers:
Mr Andrianopoulos
MrsGleeson

MrSteggall
Mr Stockdale
MrWallace
MrWeideman
DrWells
MrWilIiams
Tellers:
MrHeffeman
MrJohn

Mr Crozier
Mr Lea

The debate (interrupted on the previous day) on the motion ofMr Crabb (Minister for
Employment and Industrial Affairs) for the second reading of this Bill was resumed.
The SPEAKER-Order! The honourable member for Kew has 24 minutes remaining.
Ms SIBREE (Kew)-Last night before the interruption of the debate I stated that the
Bill should be called the "Occupational Stealth and Hasty Bill". This afternoon's
proceedings have reinforced my opinion of the Bill because of the haste with which the
Government is proceeding with this major and important Bill.
Last night, when commenting on the stealth of the Bill, I was concerned that the Bill
effectively disfranchises a large section of the work force from taking part in health
procedures. I am not convinced by anything I have heard from members of the Government
in the second-reading debate that the provisions in respect of safety representatives will
improve, in any shape or form, safety requirements and measures in the work force.
The Government insists that the unions involved must have power over who will or
will not be safety representatives in the workplaces. I am not in any way questioning the
provision because of an anti-union mentality; I am questioning it because I have not yet
been convinced that the Government's insistence on unions having a say about who will
or will not be the safety representatives will make the workplace any more safe. There is
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nothing to assure one that the situation will be improved. The contrary may be true and it
will lead to a breaking down of the situation because unions can virtually blacklist
employees from being safety representatives because they are not card-carrying unionists.
This will effectively disfranchise 60 per cent of the work force who should be and are
interested in their own safety.
The statistics provided by the Government do not prove that having unionists as safety
representatives will improve safety conditions one iota. The Opposition wants proof, and
I want proof. In the argument the Government has mounted, no proof has been
forthcoming. By a quick movement of the pen and a few words, the Government is
stealthily disfranchising 60 per cent of the work force from being involved in the election
of safety representatives.
One of the crucial factors in developing safety in any workplace is the involvement of
all parties-the employers, the unionists, and non-unionists, the people delivering goods
to the workplace and the people who design the workplace in which people are to work.
There is a combination of factors and the Government has not convinced me that its
proposals about the way in which safety representatives are to be elected will improve the
situation.
I note that the honourable member for Ringwood commented on the Bill, as she did on
the debate on an earlier Bill, and I respect her interest. I am not convinced that many
women will be elected as safety representatives, and I do not think this point has been
touched on at all in the debate. As all honourable members know, the union movement is
dominated and will continue to be dominated by the males in the work force. I bet that
nine times out of ten it will be pretty damn hard for women to be elected as safety
representatives. I do not want to be sexist, but some women in the work force are probably
more practical, sensible, able people, capable of suggesting and implementing good safety
measures in a practical sensible way. One of my concerns is that the type of provisions
upon which the Government is insisting with the unions agreeing to the elections of the
safety representatives will not encourage women to take up those positions. I consider that
women would make extremely good safety representatives.
I counsel the Government to take that matter into account as it has not been prepared
to debate these sorts of detailed issues. If the Government can give assurances that it will
make the workplace more safe and that it will allow equal representation of men and
women as safety representatives, it should do so, but I doubt very much that the
Government will.
This is a Bill of stealth; it will disfranchise large numbers of fair dinkum workers in the
workplace from having a proper and rightful say. Honourable members on this side of the
Chamber have indicated a whole range of other concerns about compulsory unionism,
about the strike pay provisions and other issues. During the debate the Labor Party has
shown its true colours through spokesmen such as the honourable member for Richmond,
who said that every non-unionist is a scab. The Minister for Public Works seems hell-bent
on installing a banana republic in this State. It will be a pretty unsafe banana because,
although it might look good, its skin will be slippery and the Government will be skating
on thin ice.
The Government has not made sensible suggestions, nor has it come to terms with
where some of the provisions of the Bill will lead. I am concerned about the effect on small
business. It is all very well to have a wide range of complicated and important provisions
for safety in the workplace, but they do not always work as easily in the small business
areas as they do in the larger ones. Some workplaces are more dangerous than others and
these nuances have not been addressed by the Government.
When one considers the table of premiums referred to in the new workcare program,
which the House will be debating later on, there are many industries where the safety
measures have been successfully addressed and the accident rate has been lowered. They
have good safety records but they are going to be subjected to exactly the same treatment
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regardless of their safety record as will others in the more dangerous work areas. The
Government has not thought the matter through.
The debate has been shamefully curtailed. The Occupational Health and Safety Bill has
been pushed through hastily as it will be forced hastily through another place. It is a
disgrace and a blight that a Bill of such importance cannot be debated properly. It is poor
that honourable members have been given so little time to discuss, to listen and to
understand the genuine concern expressed by the community. There is no reason why
more time cannot be taken to debate the matter more fully, or why the Government
cannot give logical answers to some of the provisions in the Bill, which defy logic.
I am gravely concerned about the matter. We probably will not get answers to the
Questions I raised and I believe the Bill should be condemned, not because it is endeavouring
to achieve safety in the workplace, whiCh I thoroughly endorse and support, but because
by stealth it is endeavouring to achieve 'many other aims of the socialist left Government
which are not in the best interests of the wider community, and people are being
disfranchised by the measure.
The Bill demonstrates the contract that the Government has between its ideologies and
the trade union movement and, apparently, everyone else can get lost!
Mr COOPER (Mornington)-The Occupational Health and Safety Bill has been
seriously misrepresented in this House by a number of Government speakers. The Bill
purports to promote occupational health and safety but, in actual fact its key clauses are a
sell out to the trade unions. That point has been made and should be repeated so that
people in Victoria who are aware of the proposed legislation and who are taking an interest
in it are totally aware of the facts.
The facts are that the Opposition has been seriously misrepresented by members of the
Government who have stated that the Opposition does not care about occupational health
and safety. In a most disgraceful contribution to the debate yesterday, the Minister for
Consumer Affairs accused the Opposition of being in favour of sending children down
coal mines. I assure all Victorians that nothing could be further from the truth.
The truth of the matter is that a number of select clauses in the Bill should be of grave
concern to most people in the community. Those are the clauses on which the Opposition
is honing in; those are the clauses of which the people of Victoria should be made aware;
and those are the clauses about which so many representations have been made to
individual members of the Opposition by people in business throughout Victoria,
particularly those in small business. The concern which has been expressed to members of
the Opposition, including me, has been generally on the clauses that have been addressed
by members of the Opposition.
Basically the Bill, as I said, is a total sell out to the trade unions. The Bill is a wolf in
sheep's clothing. I wonder how often the Minister who is responsible for introducing the
Bill and responsible for its passage through this House receives his instructions. Does the
honourable gentleman receive telephone calls in the morning, in the evening or during
both times? Clearly the Minister is not under his own control; he is under the control of
the trade union movement. The honourable gentleman takes his orders from that
movement, therefore, he is pushing through the House this proposed legislation which is
in direct contrast to the legislation which is to the benefit of business and employees of the
State. The Bill typifies a Government that never does what it says it will do and is never
what it makes itself out to be.
The measure is not what the Government has purported it to be; it sells out industry,
employers and, more importantly, employees to the trade union movement. A number of
honourable members have stated that 57 per cent of the State's work force does not belong
to the trade unions, and chooses not to belong to the trade unions, but that 57 per cent of
the work force is being sold out by the proposed legislation in a most disgraceful and
undemocratic way.
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The Government Whip, the honourable member for Richmond, stated that in his
opinion-therefore, obviously the Government's opinion-57 per cent of the work force
who did not belong to unions were scabs. That was not denied by the Acting Premier
during question time this morning. What a disgraceful statement, yet that is typical of the
approach by the Government to this so-called vital legislation.
I shall be interested and delighted to hear the contribution of the honourable member
for Springvale. Maybe the honourable member will deny that that is the policy of the
Government, that 57 per cent of the work force is not regarded as scabs. Perhaps he will
be the only member of the Government who will have the guts to say that. Somehow I
doubt that the honourable member for Springvale is anything other than a sniper on the
back bench of the Government who chooses to snipe at members of the Opposition rather
than to contribute to the debate that is significant.
It is a sneak attempt to hand over the enormous power of private business and private
enterprise to the vested interests of the trade union movement. Nothing can be clearer
from a reading of the relevant clauses. Those clauses are clearly designed for the election
of safety representatives and outline the powers of safety representatives. It is apparent
that every person owning a business will now face the threat of unwarranted stoppages.
Stoppages can be proclaimed by safety representatives or safety committees at whim. They
do not have to do anything to justify the stoppages. They have only to say that they regard
some part of the business as dangerous, and all business stops until an inspector inspects
the area or agreement is reached between the employer and the safety committee.

This part of the proposed legislation was properly described in the debate yesterday as a
"them and us" attitude. Clause 21 outlines the duties of employers. This must be compared
with clause 25, which outlines the duties of employees. That comparison demonstrates
the "them and us" situation. Clause 21 must also be coupled with clauses 22, 23 and 24,
all of which are contained in two and a half pages of the Bill. However, the duties of
employees provided in clause 25 cover only about eight lines. They assume no responsibility
for their own safety, welfare or anything else. It is up to the employer to do everything.
possible.
Encapsulated in that provision is the proposition that a safety committee can call for
work to stop. Work can stop without any regard for the relevance of the situation in the
workplace. It may be only on a whim. It will probably happen that work will stop and the
stoppage will continue until somebody does something about the matter, and while this
stoppage continues employees will be on full pay. Ifit is found by the inspector after some
days that there was no justification for a cease-work, no investigation will be held into the
real reasons why work stopped. It is work as usual, pay as usual and pay during the
stoppage. It is a gross act of non-democracy.
The Government should seriously address this issue in the Committee stage to ensure
that employees and members of the safety committee have a direct and definite
responsibility to justify their actions. If they cannot justify their actions, or if it is found
that the actions they have taken were a blatant misuse of the powers that have been given
to them under the Bill, the people of this State will cry out for retribution and claim that
punitive provisions are in order to ensure that abuse of this type will not continue or take
place ever again.
The Opposition has stated that it wishes to make changes to the proposed legislation,
and will move amendments during the Committee stage. I urge every honourable member
to pay due regard to the fact that any measure that tries to improve occupatiunal health
and safety should be examined seriously. The Government and Parliament have a
responsibility to ensure that proposed legislation is directed towards better occupational
health and safety. It should not be a wolf in sheep's clothing. It should not hand over
power to the unions, and it should be directed purely and simply at what it purports to be
directed at.
1195

38

ASSEMBLY

4 July 1985

Occupational Health and Safety Bill

The Bill does not do that. I urge the Government to consider, in the short time before
the Committee stage, the enormous powers that are being handed over to the trade union
movement and to pull away from a course that will create significant divisions within the
workplace and will not be to the benefit of employees in the long term.
Mr KENNEDY (Bendigo West)-I strongly support the proposed legislation and
congratulate the Government and all those associated with its introduction, including the
Minister and his officers, unions and employer organizations and a wide range of other
people, who have given an enormous amount of time to produce this significant Bill.
It is indeed significant because, taken in the context of the three items of proposed
legislation that deal with accidents and disease in the workplace-the Dangerous Goods
Bill, the Accident Compensation Bill and this Bill-it is certainly the most significant
attempt ever made by a Government in Victoria to tackle the real and fundamental
problems that have been ignored for too long.

The comments made by the Opposition are typically negative, typically destructive and
typically irrelevant. I find it almost incomprehensible that an issue of such significance
can be trivialized in the way that it has by the Opposition. No concern has been shown in
comments made by the Opposition spokesman for the fundamental issue of the well-being
of employees in Victoria. There is no concern for the long-term economic future of
Victoria as it is affected by the cost of compensation, industrial accidents and disease. The
Opposition, in a most mischievous way, has chosen to pick on certain small aspects of the
Bill in an attempt to undermine confidence in the proposed legislation.
Honourable members have heard the ratbag comments made by the Leader of the
Opposition, who has described the legislation as the Trojan Horse of socialism. It is
probably more accurate to describe the policies of the Liberal Party as represe'nting the
rocking horse of toryism because they are being handled in an infantile and immature
way. The opposition parties are attacking workers' rights and opposing overdue
improvements.
Mr LEIGH (Malvern)-On a point of order, Mr Speaker, the honourable member for
Bendigo West is reading his speech.
The SPEAKER-Order! I ask the honourable member for Bendigo West whether he is
reading his speech or referring to his notes.
Mr KENNEDY (Bendigo West)-I am using my notes as I go along. I have some basic
points here, and I am delighted to see that it is having some effect on the Opposition.
The SPEAKER-Order! The honourable member is in order.
Mr KENNEDY-As I was indicating, the Opposition is attacking the rights of workers
and assailing long overdue improvements in the area of occupational health and safety.
Right from the beginning, the Opposition has opposed the Bill. This is the third year
running in which the Opposition has opposed it. Finally, it has chosen to focus not upon
the real issues but upon political aspects that it believes can be sought for the purpose of
political gain.
The proposed legislation has a long history. Members of the Government have worked
solidly and soundly on it since coming to office and at last the proposed legislation, with
some amendments, is ready. It is one of the Government's most important pieces of
legislation for the community.
If one examines the speeches of some Liberal and National Party members, one can see
just how irrelevant the policies of these parties are to the real needs of Victoria today.
Comments have been made by Opposition members in relation to the Victorian
Economic Development Corporation Bill. Essentially, they are saying that the State has
no obligation and no right to assist in the economic development of Victoria. The same
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sort of argument is being used again today. The Leader of the Opposition said that the
legislation was bad for the economic development of Victoria.
He claimed it would drive business out of Victoria. The reality is that the record of the
Cain Labor Government is sound. The Government has achieved increased prosperity in
Victoria.
Only one member opposite actively expressed a doubt about the effectiveness of the
proposed legislation. Until the honourable member for Kew spoke, not one member of
the opposition parties questioned the fact that the proposed legislation would be more
effecti ve than the legislation that is in place at present. Their basic argument boils down
to an attack on the unions and on the working people.
Claims of grabs for power and that the unions are out to wreck the economy of Victoria
were made. These are the usual malignant and malicious comments of parties which fail
to tackle the real needs of the State.
It has been claimed that unions are a minority representing a minority. The statistics
on unionism do not verify that claim. In December 1984, 55 per cent of employees in
Australia were members of unions; and in Victoria 54 per cent of employees were members
of unions.
Mr WEIDEMAN (Frankston South)-On a point of order, the honourable member for
Bendigo West is now quoting from a document. Can he inform the House where that
document comes from and what it is? Is he prepared to table it at the conclusion of his
speech and could he read it more slowly?
The SPEAKER-Order! I advise the honourable member for Frankston South that that
is not a point of order. Will the honourable member for Bendigo West make the document
available to the House?
Mr KENNEDY (Bendigo West)-I have no hesitation about doing that. It is a statement
by the Australian Bureau of Statistics described as Social Indicator for Victoria, No. 1.
Unfortunately for the Opposition, this document does not support its claim that unions
and people in unions are a minority. There is also a well documented case for improvement
of health and safety provisions in this State.
I shall quote a report produced last year by the Victorian Chamber of Manufactures
which was reported in the Age on 7 March. Basically, it found a very serious and alarming
area in which appropriate action was not being taken to ensure the most effective measures
for health and safety at the workplace.
The article which appeared in the Melbourne Age states:
A survey of Victorian manufacturing companies has found that three-quarters of the businesses had workers'
compensation claims in 1982-83.
Less than half of the 133 companies surveyed-

Mr LEIGH (Malvern)-On a point of order, Mr Speaker, it is obvious to me, as I am
sure it is to every member of the Opposition, that the honourable member for Bendigo
West is reading his speech. I noticed him turning a page.
The SPEAKER-Order! I must congratulate the honourable member for Malvern on
his observation. I had not noticed that a page had been turned. I do not uphold the point
of order. I have been advised by the honourable member for Bendigo West that he is not
reading his speech but is referring to notes.
Mr KENNEDY (Bendigo West)-The comments by the honourable member for
Malvern are typical of the flippancy with which his party treats the whole issue.
The SPEAKER-Order! I advise the honourable member that he has 5 minutes left to
complete his speech.
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Mr KENNEDY-I conclude by Quoting further from the report in the Age, which states:
Less than half of the 133 companies surveyed kept records of minor injuries and less than one-third had
industrial safety officers.
The survey, by the Victorian Chamber of Manufactures and paid for by a State government grant, also found
that three-quarters of the companies had no written safety policy and that nine out of 10 provided no organized
training for safety officers.

The survey found that less than one-sixth ofthe companies Questioned conducted medical checks on workers
before they began their employment. Also, less than one-third of the companies analysed statistics on injuries
which had occurred in their establishments.
More than 60 companies did not have an employee who had been given clear responsibility for safety; only
one-fifth had a safety committee; and those committees that did exist had been working for less than a year.

In conclusion, this Bill is already in operation. Agreement has been reached in many firms
between employers and employees on the procedures to be taken, for example, where
hazards are to be expected and on how those hazards are to be handled.
This is a significant development because it proves that the Opposition has been talking
claptrap when it states that this proposed legislation is anti-business, is not acceptable to
business and will supposedly endanger business. The reality is that seventeen health and
safety agreements are already in operation in Victorian in both the public and the private
sectors. Those agreements cover more than 60 000 employees. That is a significant
achievement and it gives the lie to the propaganda that has been peddled by the opposition
parties.
The names of some of the firms involved in these agreements are worthy of mention:
Ansett, Bowater-Scott Ltd, Philip Morris Ltd, Qantas Airways, the State Transport
Authority, the Gas and Fuel Corporation of Victoria, the State Electricity Commission of
Victoria, APM's Maryvale Mill at Morwell , the Commonwealth Ordnance Factory,
Maribyrnong, the Government Aircraft Factory and the Naval Dockyard, Williamstown.
The Government is already in the position of appreciating that this measure is not merely
neces'Sary but is acceptable and will be effective. This indicates that the scheme
foreshadowed by the Bill is accepted by the parties for whom it is designed.
More than 2000 health and safety representatives have already been elected. Many of
those have already been trained in health and safety. That training has been carried out by
the Trade Union Training Authority, the Victorian Trades Hall Council and individual
unions.
The proposed legislation is working already and the indications are that it will have a
marked effect on the community. The Government is strongly committed to working in
co-operation with all parties involved to bring about results that are necessary and desirable
for the community as a whole. I have no hesitation in indicating my strong support for
the Bill.
Mr LEIGH (Malvern)-I did not intend to speak in this debate. However, a few
minutes ago the Minister for Employment and Industrial Affairs gave his diatribe and
"blood in the streets" speech. I felt it was disgraceful for a Minister of the Crown to behave
in such a manner. Yesterday the honourable member for Richmond accused people in the
community who were not members of unions of being scabs. That is a terrible thing to
say!
Mr MICALLEF (Springvale)-On a point of order, Mr Speaker, the contribution being
made by the honourable member for Malvern is not related to the Bill. It is related to
alleged remarks made by members of this House.
The SPEAKER-Order! I will rule on the point of order. There is no point of order. In
the toing and froing and cut and thrust of debate the remarks of the honourable member
for Malvern are in order.
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