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Questions without Notice
COSTIGAN ROYAL COMMISSION
REPORT

Mr ROSS-EDW ARDS (Leader of the
National Party)-I refer the Premier to a
statement he made that the Costigan Royal
Commission report would be tabled dunng
this sessional period. Can the Premier give
an undertaking that there will be an
QUESTIONS WITHOUT NOTICE
adjournment overnight after the report is
presented to enable a sensitive debate to
take place on this most important
STATE INSURANCE OFFICE
document?
Mr KENNETT (Leader of the OpposiMr CAIN (Premier)-The conduct and
tion)-Has the Premier disciplined his business of the House is something that I
Treasurer in the light of the irrefutable evi- shall discuss with the Leader of the House,
dence that the Treasurer has either con- and I have no doubt that he will take up the
doned or ordered the illegal movement of matter with Leaders or Deputy Leaders of
funds in the State Insurance Office? If not, the other parties.
does the Premier condone the breaking of
I believe the Costigan report will be made
the law?
available to the Victorian Government and
Mr CAIN (Premier)-I can only assume the Commonwealth Government some time
that the Leader of the Opposition has not late tomorrow, and further time will be
listened to the answers to the series of ques- required for printing because of its volume
tions asked by him and his colleagues of the and size.
Mr Kennett interjected.
Treasurer this week. If the Leader of the
Opposition had listened, he would have
Mr CAIN-That is the information I
recognized that the course of action taken have. The Leader of the Opposition may
was perfectly in accordance with the know more. The tentative arrangements are
requirements of the Act.
that the report be tabled on Thursday of
The Treasurer has achieved more as next week, but that is subject to arrangeTreasurer in two and a half years than any ments and discussions that will take place
of his predecessors and I say that without over the week-end between the Commonqualification. It has been a truly superb per- wealth Government and this Government.
Since coming to office, the Government
formance in a most difficult office. When
one regards what this Government in- has followed a course concerning the tabling
herited because of mismanagement on the of joint reports. It has tabled them in
part of the former Government and con- accordance with arrangements followed by
siders what the Treasurer has done since the former Government on the timing and
then, I can say only that he is the best Treas- the material to be tabled. Mr Costigan's
recommendations will be the prime conurer in Australia, bar none.
sideration in regard to the latter aspect.
Honourable members interjecting.
I shall take up with the Leader of the
Mr CAIN-To take up the interjection, House how the matter should be handled
if honourable members want to be more from there. The normal course has been that
expansive than that, I am prepared to go copies will be made available to the other
along with that, too. The people of Victoria parties at some reasonable time before the
recognize the role the Treasurer has played tabling.
in getting the State back on the rails and
Under the usual arrangements the debate
ensuring that there are jobs and economic would take place following the Ministerial
growth in Victoria. The Treasurer and the statement and the tabling of the report, and
Department of Management and Budget I should expect that there would be one
have been important ingredients in that role. speaker from each party. I should expect
Victoria is leading the economic recovery that arrangement would be observed in this
and it will continue to do so.
case, as it has been with similar reports.

The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 10.35 a.m. and read the
prayer.

Questions without Notice
EDUCATION DEPARTMENT
PROPERTIES
Mr STIRLING (Williamstown)-Will
the Minister of Education inform the House
whether he has initiated a review of all
properties held in the name of the Education Department; if so, what is the result to
date?
Mr FORDHAM (Minister ot Education)-Last year I sought from the Education Department a general overview of
properties held in the name of the department to ensure that Victoria received the
best value for its public investment in land
over a significant period. It immediately
became evident that there had not been a
significant review of property holdings
within the Education Department for a very
long time.
The review that I initiated will result in
Victoria getting better value for its public
assets. Hundreds of redundant properties
have been found throughout Victoria.

Honourable members interjecting.
Mr FORDHAM-I will take up the
interjection and the support of the honourable member for Murray Valley; he is aware
of the fact. Last year the Government realized approximately $10 million in property
disposals, and that money was ploughed
back into Education Department spending.
Following discussions with the Premier and
the Treasurer, this year it is estimated that
a further $10 million worth of property will
be disposed of for the benefit of Victoria;
again, that money will be put into schools
and educational institutions for the benefit
of students.
As an illustration of the delays that have
occurred, I will quote a typical example of
the files that are coming to me. It relates to
the disposal of school site No. 1897 at
Broadford North. A school at that site was
opened on 30 July 1877 and closed on 31
January 1885, and all the improvements
were removed from the site, which has now
been vacant for 99 years.
It is regrettable that successive Governments have failed to undertake a property
review to ensure that public assets are not
tied up and laid to waste. Dozens of
instances have been brought to my attention-in fact, well over 100 in the past
year-as the review has been progressing.
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I assure honourable members and the
public that the Government is getting better
value for public investments, and property
owned by the Education Department is just
one example. I know that the Victorian
community is wholeheartedly behind this
reassessment.
STATE AND REGIONAL
INDUSTRIES PROGRAMME
Mr AUSTIN (Ripon)-Will the Minister
for Industry, Commerce and Technology
table or make available for inspection all of
the files, documents and memoranda relating to negotiations between the clothing
company, Stafford Ellinson (Manufacturing) Pty Ltd, and his department on funding
under the special assessment category of the
State and regional industries programme?
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I am not
prepared to table the information sought by
the honourable member. In most cases
where agreements are undertaken to assist
industry in this State, those matters are, by
their nature, confidential and should not be
made available to the public.
SPECIAL EDUCATION UNITS
Mr HANN (Rodney)-Is the Minister of
Education aware that the Victorian Teachers Union strongly supports the retention of
special education units around Victoria? If
he is aware of the support of that union for
those units, is he now prepared to $ive the
House an assurance that he will retaIn those
units in future?
Mr FORDHAM (Minister of Education)-I find it somewhat novel that the
Deputy Leader of the National Party is acting as spokesman for teacher unIons in
Victoria.

Honourable members interjecting.
Mr FORDHAM-I think there may be
an election in the wind! I have received representations from the Victorian Teachers
Union on this matter. I might add that that
union also supports the integration of the
disabled, and the reality is that one cannot
have both. There just simply are not sufficient public funds.
I am sure the taxpayers of Victoria would
not want to have an unnecessary duplication of resources and services and, if it is
not a duplication, there will be no worry.
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The Government will endeavour to obtain
the best value for taxpayers' dollars and,
above all, the best service for those students
in particular need.
I have agreed to take no action on the
recommendation concerning special education units for 1985. I have undertaken to
discuss with the Victorian Teachers Union
and the new integration unit, which currently is being put into place within the
Education Department, the best way in
which those resources can be used in future.
As with all matters involving this union, I
have no doubt that the Government will
reach agreement with it in the best interests
of all Victorians.
MULTIPURPOSE TAXI SCHEME
FOR THE DISABLED
Mr HARROWFIELD (Mitcham)-Is the
Minister of Transport aware that many disabled people using the multipurpose taxi
scheme are takin~ friends or relations with
them in the taxIs? What is the Government's attitude towards this practice, and
are there any proposals to. change this
scheme?
Mr CRABB (Minister of Transport)The practice to which the honourable member refers has been drawn to my attention
on a couple of occasions, rather in the context of its being a rort. The reality is that the
Government has been aware of the scheme
being used in that way, and it is quite happy
for it to be used that way.
It is often the case that disabled people in
the scheme need other people with them to
assist them. in shopping and their affairs,
and it is entirely proper that they should, in
hiring a taxi, regardless of the fact that the
Government subsidizes taxi fares by 50 per
cent, be able to take anyone they WIsh with
them, just as is anybody else. Therefore,
there will be no changes in the scheme in
that regard.
The scheme has been a major success. A
total of some 40 000 people are now registered in the scheme, and that figure is likely
to increase again during the rest of the year.
I might add that the Government is now
funding the scheme to the tune of $5 million during this financial year, and some
two million separate journeys will be covered by those taxi trips. That is in contrast
with the scheme the previous Government

Questions without Notice
was trying to put together when this Government came to office, which was restricted
to certain people defined as being significantly physically handicapped, over sixteen
and under 65 years of age, and receiving the
maximum pension or singles benefit. The
best the Government could judge was that
only about 2000 people would be eligible
for that scheme, as opposed to the 40 000
people in the present scheme.
The advisory committee the Government established is comprised almost
entirely of disabled people, which is in contrast with the previous Government's advisory committee, which had only one
disabled person on it. The only change to
the scheme that has been made in recent
times is that the advisory committee now
requires people applying for registration
under this scheme to produce documentation explaining the severity and permanency of their condition that makes them
eligible. That is the only change that has
occurred, and I am sure the advisory committee and the scheme will continue to provide real benefits for all disabled people in
Victoria.
CHILDREN'S SERVICES FUNDING
Mrs SIBREE (Kew)-As it is Children's
Week, I ask the Minister for Community
Welfare Services: In view of the fact that
the Government has cut the children's protection budget in real terms this year, and
in view of the Government's continued failure to fulfil the -promise it made in May last
year to introduce new measures against child
abuse, will the Minister now provide additional funding to enable both statutory and
voluntary non-Government children's protection services, such as Beryl Booth Court
and other protection services, to enable
them to remain financially afloat during this
financial year?
Mrs TONER (Minister for Community
Welfare Services)-The honourable member for Kew is confused about the facts.
Since the Cain Government came to office
it has employed regional protective care
workers who have responsibility for the
protective care of children in the State. The
regional workers work closely with the
voluntary agencies to ensure assistance is
given in respect of services that are provided by those agencies.

Questions without Notice
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The Children's Protection Society-after area and who are related to the history of
evaluating its programme-decided to that area are involved in the decision-makphase out its activities and to move in other ing process for the development of the Culdirections. The society will transfer to the tural Interpretive Centre.
State its statutory obligations for protecting
A meeting, which has already been held,
children. Discussions are being held with was convened by the Secretary to the Cabithe Children's Protection Society and with net, the honourable member for Werribee,
officers of the Department of Community and the Director ofT ourism, Mr Don DunWelfare Services to ensure that the protec- stan. As a result of the meeting a committee
tion of children is continued.
consisting of a majority of Aborigines has
This means the transferral of some been established. Aborigines will have an
departmental workers to the Children's important role in the development of the
Protection Society will be necessary to Fonn proposed centre. That will ensure that the
1 maintain that service. The matter has been Aboriginal people will participate in and
comprehensively considered by Dr Terry have control over their cultural heritage.
Carney and I look forward to his findings. That is an important part of the GovernThe regional protective care workers, who ment's programme, which will continue to
have been employed to co-ordinate ser- recognize and develop the Aboriginal hervices, have enhanced programmes for child itage of the State.
protection in the State. In addition, my colPOLICE DUTIES
league, the Minister for Police and Emergency Services, has contributed to protective
Mr LEIGH (Malvern)-I ask the Minisservices with the introduction of commun- ter for Police and Emergency Services: Is
ity police squads which provide protection the Government cutting back its attack on
for children.
crime by transferring police personnel from
CULTURAL INTERPRETIVE CENTRE Criminal Investigation Branch duties to
traffic duties?
Dr COGHILL (Werribee)-Can the
Mr MATHEWS (Minister for Police and
Minister for Industry, Commerce and Emergency Services)-The assignment of
Technology indicate the steps taken to operational duties of police personnel is the
ensure consultation with tbe Aboriginal prerogative of the Chief Commissioner of
community and their involvement in the Police. I have total faith in his judgment,
Cultural Interpretive Centre, which is to be as, I believe should all members of this
established in the Grampians National Park, House.
as proposed in the Government's tourism
strategy?
AUSTRALIAN MEDICAL COUNCIL
Mr CATHIE (Minister for Industry,
Mr WHITING (Mildura)-Will the
Commerce and Technology)-The Gov- Minister
Health inform the House
ernment is determined to involve Aborigi- whether theofAustralian
Medical Council, as
nal people in Victoria in the development distinct from the Australian
Medical Examof its tourism strategy, particularly where it ining Council, is now in existence
and, if so,
is related to the enhancement and protec- who is the president of that organization
tion of Victoria's Aboriginal heritage. The and by what authority was that person
Grampians National Park is important not appointed?
only as an area of natural beauty and granMr ROPER (Minister of Health)-This
deur but also because the area is of signifimatter is contained in proposed legislation
cance to Aboriginal art in Victoria.
before Parliament listed on the Notice Paper
To date more than 60 sites have been as
Orders the Day, No. 5. I shall obtain
recorded as unique and outstanding the adviceofthe
examples of cultural history. I understand for the debate. honourable member seeks
that work is continuing in the discovery of
significant Aboriginal art and culture in the
SCHOOL COUNCILS
Grampians area which will be incorporated
Mr HILL (Warrandyte)-Will the Mininto the Cultural Interpretive Centre. The
Government is also detennined to ensure ister of Education infonn the House of
that the Aboriginal people who live in that initiatives taken by the Government to
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involve parents with schools in the making
of decisions, particularly through participation in school councils?
Mr FORDHAM (Minister of Education)-I thank the honourable member for
his question and for his continuing interest
in the operation of the State school system.
It is true that I hope one of the hallmarks of
my period as Minister of Education will be
seen as a genuine attempt to develop a sensitive school community very much with
parents as a key focus.
The Government has attempted through
school councils to ~ve parents a very real
and important say In the development and
operation of the education system. Three
areas command immediate attention.
Firstly, there is the development of the
selection of principals. Many Governments
have talked about involving school councils
in the selection of principals-this Government has done it.
Secondly, the Government has ~ven
school councils a very real opportunIty of
contributing to the dev((lopment of dIscipline policies, which really means the
involvement of parents in the development
of discipline programmes at schools.
Thirdly, the over-all responsibility for the
curriculum policy of a school has the
involvement of school councils. Recently
the Government legislated and received the
support of all parties in Parliament for that
role of school councils. All these initiatives
stand for the principle that parents have not
only a general interest and concern but also
a partnership in the development of school
communities.
I have been delighted with the response
across Victoria from school councils at that
opportunity. Not one school council has
taken the option of not being involved, for
example, in the selection of principals and
vice principals in schools. Many people suggested during debate that school councils
would not want to avail themselves of that
opportunity. Not one has suggested that it
did not want to participate. Dozens and
dozens of appointments have now been
proceeded with.
It is in this context that I am concerned
about the proposals of the Opposition in
one of its announcements-although I note
that the shadow Minister of Education has
now been displaced and it will be seen

Questions without Notice
whether the new shadow Minister, and I
look forward to having two opponents now,
will try to reverse some of the very conservative and backward approaches of the Liberal Party on the issues of school
communities, school councils and the role
of parents.
The Opposition's announcement has had
a very negative reaction from the Victorian
Federation of State School Parents Clubs in
Victoria and from VICCSO, the Victorian
Council of School Organizations. Quite
clearly they view it as turning back the clock
and refusing to recognize that parents have
a legitimate and proper role in the partnership and development of schools, particularly school councils.
I give an assurance to Parliament that the
Government will not resile from the
approach it has taken. It is confident it has
the whole-hearted support of the school
community.
PUBLIC HOLIDAY
Mr MACLELLAN (Berwick)-I refer to
the intention of the Government to declare
an additional public holiday on 31 December and ask the Minister ofTransport-The SPEAKER-Order! I ask the Deputy Leader of the Opposition, before he even
commences his question, whether he is
anticipating debate on a Bill that is before
the House.
Mr MACLELLAN-No, Mr Speaker. In
view of that intention, I ask the Minister of
Transport whether it is intended to apply it
to V/Line services-that is, country passenger services-and what would be the cost in
lost revenue to the Metropolitan Transit
Authority and the State Transport Authority in the event of that holiday being
declared.
The SPEAKER-Order! The question is
in order.
Mr CRABB (Minister of Transport)The honourable member for Berwick would
be aware of the arrangements that were
made in regard to providing free public
transport since he pulled that stunt on the
four Sundays preceding the last State election. However, he restricted it to the metropolitan area.

Questions without Notice
Since this public holiday is to celebrate
the l50th anniversary of the State of Victoria, all the people of Victoria will participate in the holiday equally. The free service
will apply to all the public transport services in the State.
MOTOR ACCIDENTS BOARD STAFF
Mr RAMSAY (Balwyn)-I ask the Minister of Labour and Industry whether his
Ministry has increased the number of field
staff of the Motor Accidents Board in order
to stamp out· fraudulent practice in the
motor accident claims area, or are the four
field officers still trying to deal with almost
48 000 claims a year?
Mr SIMPSON (Minister of Labour and
Industry)-Honourable members will recall
that very early in the life of Parliament certain allegations were raised by the honourable member for Coburg and directed to the
attention of the Minister for Police and
Emergency Services, and following that
referral a lengthy inquiry took place. I
understand that a report is finally to be
compiled. Once that report is made available, I will see whether any additional personnel are needed in that area.
The SPEAKER-Order! I called the
Opposition out of sequence. I now call the
honourable member for Ivanhoe.
WOMEN'S REFUGES
Mr A. J. SHEEHAN (Ivanhoe)-I ask
the Minister for Community Welfare Services what action the Government has taken
to improve services to women's refuges?
Mrs TONER (Minister for Community
Welfare Services)-I thank the honourable
member for Ivanhoe for his interest in
women's refuges. He has been a great
supporter.
Honourable members interjecting.
Mrs TONER-The Opposition may
laugh, but I wish some members of the
Opposition party would demonstrate the
same interest in the Yarra Valley Women's
Refuge as the honourable member for Ivanhoe has shown, because he has given that
refuge a great deal of support when certain
members of the Opposition party have been
prepared to throw women out on their ear.
Honourable members interjecting.
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Mr MACLELLAN (Berwick)-On a
point of order, I find the remarks of the
Minister for Community Welfare Services
offensive. The mere fact that the Minister
likes to get into conversational difficulty
does not justify the suggestion that I or any
other member of the Opposition would be
willing to throw people out on the street. I
ask the Minister to withdraw the suggestion
and to answer the question and not abuse
people.
Mr FORDHAM (Minister of Education)-On the point of order, Mr Speaker, I
am interested that the Deputy Leader of the
Opposition feels personally involved in the
response of the Minister, but the reality is
that I do not believe an individual member
may claim for a withdrawal of a general
statement of the sort made by the Minister.
Because of the way the House rules are set
out, it must be a specific matter and it would
have to be related to a specific individual. It
would be impossible to undertake Parliamentary debate in any meaningful way if
any honourable member could rise and say
that he took offence at a general statement
of that sort.
The SPEAKER-Order! I do not find that
that is a point of order. The Deputy Leader
of the Opposition has found a remark, or
remarks, made by the Minister for Community Welfare Services offensive. He has
asked for a withdrawal, and I call on the
Minister for Community Welfare Services
to do so.
Mrs TONER (Minister for Community
Welfare Services)-I am prepared to withdraw the remark because I was not alluding
to the Deputy Leader of the Opposition.
Honourable members interjecting.
The SPEAKER-Order! I advise the
House that unless it comes to order, the
Chair and the proceedings cannot be
recorded because of the uproar and the constant barrage of interjections. The Minister
cannot be heard, and I ask the House to
listen to the Minister in silence.
Mrs TONER-With reference to the
matters that were raised by the honourable
member for Ivanhoe concerning women's
refuges, I indicate that the State and Federal
Governments co-operatively have done a
great deal for women's refuges in Victoria.
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Last year an additional $820 000 was allocated under the women's emergency services programme and those funds were used
to provide an additional women's refuge in
the Barwon region and, in addition to that,
a 24-hour referral service. This service also
provided for emergency care while women
were waiting for a place in a refuge, so temporary arrangements were made for them
in that regard. That has been of great assistance to the service as a whole. There has
been an increase in staff at refuges so that
seventeen refuges now have 3·5 staff and
one refuge has four staff.

Petitions
It was ordered that the petitions be laid
on the table.

PARLIAMENTARY CONTRIBUTORY
SUPERANNUATION FUND
Mr JOLLY (Treasurer)-By leave, I
move:
That there be presented to this House a copy of the
report of the trustees of the Parliamentary Contributory Superannuation Fund for the year 1983-84.

The motion was agreed to.
Mr JOLLY (Treasurer) presented the
report in compliance with the foregoing
order.
It was ordered that the report be laid on
The Government has taken a number of
initiatives to improve the programme, and the table and be printed.
that includes the provision of two vehicles,
PAPERS
and two refuges have been allocated substantial allocations for renovations to their
The following papers, pursuant to the dirproperties. I am grateful to the Federal ections of an Act of Parliament, were laid
Government because it has the same con- on the table by the Clerk:
T own and Country Planning Act 1961:
cern as the State Government about
Benalla-Shire of Benalla Planning Scheme 1953,
women's refuges. It has been much easier to
Amendment No. 20.
work with the Hawke Government in 1his
Cobram-Shire of Cobram Planning Scheme 1979,
regard than it was to deal with its
Amendment No. 15.
predecessors.
Cranbourne-Shire of Cranbourne (Western Port)
PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Liquor Control Act
To THE HONOURABLE THE SPEAKER. AND MEMBERS
OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:
We, the undersigned Citizens of the State of Victoria, register an emphatic protest against any further
extension of hours and increase offacilities for the sale
of alcoholic liquors.
Your petitioners pray that the honourable members
will heed the ample evidence of grave social consequences and massive economic cost to the community
arising from the consumption of alcoholic liquors, and
we respectfully urge that the honourable members will
not proceed with the currently proposed amendments
to the Liquor Control Act.
And your petitioners, as in duty bound, will ever
pray.

By Mrs Ray (20 signatures) and Mr B. J.
Evans (13 signatures)

Planning Scheme, Amendment No. 26 (1983).
Echuca-City of Echuca Planning Scheme,
Amendment No. 55 (1982).
Flinders-Shire of Flinders Planning Scheme 1962,
Amendment No. 171.
Geelong Regional Planning Scheme, Amendment
No. 83 (1983).
Knox-City of Knox Planning Scheme 1965,
Amendment No. 267.
Lillydale-Shire of Lillydale Planning Scheme
1958, Amendment No. 170.
Melbourne and Metropolitan Planning Scheme,
Amendment Nos. 150 (Part 4), 227 (Part 2e),
230 (Part 2), 232 (Part 1A), (Part 2), 272 (Part
1), 274 (Part 1), 276 (Part 1), 302, 309, (ten
papers).
Port Fairy Planning Scheme 1959, Amendment
No. 25 (1983).
Rosedale-Shire of Rosedale Planning Scheme,
Part 2, Amendment No. 15.
Swan Hill-City of Swan Hill Planning Scheme,
Amendment No. 8.

STATE INSURANCE OFFICE
Mr KENNETT (Leader of the Opposition)-I wish to move the adjournment of
the House for the purpose of discussing a
definite matter of urgent public importance,
namely, the failure of the Government to
take adequate remedial action to protect the

State Insurance Office
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workers compensation from a funded system to an unfunded system in 1982-83 and
not in 1983-84 as Parliament was advised.
That is a substantial change in procedure. It
is something the Oppositi.o~ will .p~ove up
during the debate because In Its .opinion and
in the opinion of others more Independent
than the Opposition, that is an illegal procedure and it is understandable that the
Premier and the Treasurer have, over the
past two days, skirted around the issue.
More importantly, the Treasurer has
refused and continues to refuse to identify
when the decision was made to transfer from
a funded system to an unfunded system ~nd
by whom that decision was made. ~a.s It a
decision of the Insurance Commlss.Ioner
himself or was it done on the authonty or
at the direction of the Treasurer? If that was
the case that would obviously involve the
Govern:nent and the Premier. The Treasurer refused to answer questions about the
That the House do now adjourn.
illegality of the move and about. the
In view of the grave financial difficulties in measures
the Government has taken since
the State Insurance Office and in view of it
has been brought to its attention to do
the Government's unwillingness to address anything about it.
those difficulties through the normal ParliaIt will be obvious by the end of my speech
mentary procedures, the Opposition seeks
to
the House that the reason why the Govto debate a matter of urgent public importance namely, the solvency and viability of ernment has done nothing about it is that it
the State Insurance Office and the implica- has continued to condone the illeplity pertions this may have for the Government's petrated by the State Insurance Office.
What surprises the Opposition more is
stated intention to establish a State monopoly over workers compensation in Victoria. that the Treasurer has refused to indicate
This motion is especially urgent in view whether he is aware of the losses of the State
of the Treasurer's repeated refusal to answer Insurance Office for the year 1983-84. The
questions put to him over the past two days Treasurer has refused to indicate when the
for the State Insurance Office will be
in Parliament. The Treasurer has been one report
made
available
to Parliament. Yesterday,
of the few Ministers in the Government
Treasurer gave the most absurd answer
who, when asked questions by the Opposi- the
when he said that this was a matter for the
tion has more often than not been most Insurance Commissioner and the Auditorforthright in his answers and therefore his General. The Treasurer is the Minister
particular stance over the past two days has responsible for the Sta.te Insura!lce .Office.
been unusual. One must ask why the Treas- Either he has been negbgent or his mlsma~
urer has refused to answer questions put to agement is at a high level. If that report IS
him quite simply. What does he or the Gov- to be tabled in the House, as it should be,
ernment have to hide? What are their obviously the Treasurer will know ~bout it
motives and if nothing has been wrong in and, ifhe is doing his job at all, he .Wl~l have
the conduct of either the Treasurer or the to know how that statutory authonty IS runoperation of the State Insurance Office, why ning and what its trading terms have been
has the Treasurer deliberately tried either to over the last financial year. Further, as the
withhold or to deceive the public and Par- Minister responsible for the State Insurance
liament on these questions?
Office if the Treasurer did not apply for an
The Treasurer has refused to discuss the exemption under the Reporting to Parliafact that the State Insurance Office changed ment Act, he has been !legligent again. Eit~er
the basis of funding of the Government's he knew he had appbed for an exemption

solvency and viability of the State Insurance Office in the light of information
recently provided to it by the Insurance
Commissioner.
Approval of the proposed discussion was
indicated by the required number of me~
bers rising in their places, as specIfied In
Standing Order No. 26 (b).
The SPEAKER-Order! The motion
before the Chair to adjourn the House was
provided to me in the normal manner prior
to the commencement of the proceedings
this morning. I have read the motion carefully and have sought the advice of the
Clerk. It is not easy to decide on the
motion's relevance, but in view of the manner in which it is framed, I will accept the.
motion as being relevant.
Mr KENNETT (Leader of the Opposition)-I move:
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from the reporting procedures or he did not.
If he did not seek that exemption he has
been negligent and ifhe did seek the exemption he has misled Parliament and deliberately deceived Parliament.
The Treasurer has obviously seen fit to
force over these important issues. It is
because of that and because of information
supplied to members of the Opposition from
officers of the State Insurance Office, who
are genuinely concerned about what is going
on there, that the Opposition has had. no
choice but to brin~ to the attention of Parliament the establIshed facts about the performance of the State Insurance Office and
to draw to the attention of the House the
implications this will have for the Governmenfs stated intention about the future of
workers compensation in Victoria.
There are two other brief points to make
to set the scene. The Government has issued
no extension of workers compensation
licences for the private sector beyond 28
February 1985. Yesterday, the Treasurer
implied that that was because the Government intended to change the system and
that all the reasons were obvious. I point
out that when, only a month or so ago, the
Premier announced that the workers compensation system would be changed-and
he did so with great publicity-he said that
proposed legislation would be introduced to
effect the changes to the system. If, in fact,
that course had been followed and proposed
legislation had been introduced, the answer
given by the Treasurer yesterday may have
been more relevant.
This is the second last week before Parliament rises but no proposed legislation on
changes to the workers compensation system has been introduced by the Government. The reason for that is simple; the
Premier and the Treasurer know that they
have been condoning an illegal activity and
they know that if proposed legislation of
that type is introduced the information that
the Opposition has been compiling for many
weeks will come before Parliament for
assessment. That is why no proposed legislation has been introduced. There is now no
way in which the workers compensation
system can be changed until after the next
election and the whole of the industry is in
a state of uncertainty.
To further set the scene, I refer to the
record of the State Insurance Office in the

State Insurance Office
field of workers compensation insurance. In
1980-81, the SIO made a profit of $2·399
million in workers compensation liability.
In the year 1981-82, it made a further profit
in that field of$7·128 million. For the year
1982-83, which is the latest year for which
we have an annual report, the SIO lost
$83·075 million in the area of workers compensation. I shall repeat the facts: In
1981-82, it made a profit of a little more
than $7 million and in 1982-83-the first
year of the Cain Government, the first year
of operating on an unfunded rather than a
funded basis, condoned if not authorized by
the Treasurer-there was a loss of $83·075
million. What an enormous reversal!
One has to ask why that occurred. Firstly,
there may have been added costs of administration, and I shall refer to those later.
Secondly, it may have been because of
higher claims, irresponsibly higher claims,
that have been paid by the office. Thirdly, it
may have been because the Government in
no way tried to relate premiums to claims
experience. Fourthly, it may have been
because the Government has been using SIO
moneys-moneys paid in in premiums for
workers compensation for the benefit of
employees-for other projects. It has been
using moneys it was not entitled to use as it
has done.
It is clear from the records-not the
records of the Opposition but the records
that are before Parliament-that in 1980-81
there was a profit, in 1981-82 there was a
profit and in 1982-83, the first year of the
Cain-Jolly Government, there was a dramatic reversal and a massive loss. The
1982-83 annual report of the SIO was not
tabled until May 1984-eight months late.
Again, one has to ask what were the reasons
for the delay. The same question could well
be asked concerning the 1983-84 report.
However, when one examines the 1982-83
report, the reason for the delay becomes
quite obvious. It is clear that between 30
June 1983 and 30 December 1983 the State
Insurance Commissioner handed to the
Auditor-General a draft report to be audited.
That is quite normal commercial practice
and the time frame is within normal
procedures.
In the report forwarded to the AuditorGeneral, the Insurance Commissioner indicated that, for the first time, the SIO had
moved from a fully funded system to an
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unfunded system of workers compensation
insurance. So that there can be no doubt
about it, I shall quote from the 1982-83
Annual Report and Balance Sheet of the
State Insurance Office. In reference to
employers' liability insurance, the Insurance Commissioner states:
This provision is established on an actuarial basis
with adjustments made to cover the cost of handling
outstanding claims and to provide for claims incurred
but not reported. However, for Government policies,
a more appropriate method of assessing claims of using
case assessments rather than actuarial appraisals has
been adopted. The difference between the case estimates and actuarial calculations is $218·278 million.
This amount will be covered by future premiums as
the claims costs are incurred.

That is a clear statement from the Insurance
Commissioner that under Government
policies the SIO has moved to a different
system. It is an admission by the Insurance
Commissioner that there IS a difference
between estimates and reserves of more than
$218 million and that that amount will be
covered by future premiums. That is a
totally incorrect procedure. It is illegal. That
is apparent from an examination oithe Act,
and that point will be proved by the
Opposition.
Because of the admitted changes in the
funding procedures, the Insurance Commissioner was able to report a profit on
paper of $17 million and not the actual loss
of more than $83 million.
Mr Jolly-It was a profit!
Mr KENNETI-The Auditor-General
audited the accounts containin$ that statement by the Insurance CommIssioner. In
his report, which forms part of of the annual
report of the SIO, he said, regarding the
change in funding:
The effect of this change in the current year was to
teduce the provision for outstanding claims for
employers' liability by $1 ()()'696 million and to transform a loss for this class of insurance of $83'()7 5 million to a profit oUI7·621 million.

That was the amount I said was a paper
profit. The Treasurer then interjected and
said that it was an actual profit. Is the
honourable gentleman disagreeing with the
Auditor-General?
There can be no doubt that the Treasurer
is engaging in a political and public coverup-one of the greatest of all times. When
the Treasurer responds to my allegations
and the facts I am putting to the House, he
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is sure to say that the Opposition knows
nothing about economics.
However, the Opposition is not making
this claim-the Auditor-General is making
it and the Opposition is using the AuditorGeneral's figures. It amazes me that the
Treasurer has acted in such away, illegally,
for so long-and supported by the
Premier-when the Auditor-General finds
it is unacceptable and says that the paper
profit is, in fact, a loss of$83 million.
While auditing the accounts of the State
Insurance Office for 1983, the AuditorGeneral was obviously very concerned, to
put it mildly, about the change in the funding proced~res. He then sought legal definition from the Crown Solicitor. At page 41
of his report to Parliament, which was tabled
by the Treasurer this year-and I should
say at this stage that there is reference to a
Crown Solicitor'S opinion-the AuditorGeneral stated:
Advice received by the Department from the Crown
Solicitor indicated that the "pay-as-you-go" principle
was not in accordance with the provisions of Section
72 of the Workers Compensation Act 1958.

In other words, what was going on was not
in accordance with the laws of this Parliament and this State, and the State Insurance
Office was acting illegally. The wording of
the statement I have just quoted is interesting, because one has to ask how the AuditorGeneral actually obtained the Crown Solicitor's report. Did he seek it himself, or did
he, as I suspect, go back to the Treasurer or
to the Department of Management and
Budget and say, "Loo,k, you have been acting illegally. Have you obtained any opinion from the Crown Solicitor that supports
your case?" That is what I suspect occurred,
because, at page 41 of his report, the
Auditor-General stated, "The advice
received by the Department ... ". So far as
I know, it is the Auditor-General's Office,
and not the ~~department". The precedjng
paragraph in the Auditor-General's report
referred to the following:
The incurred claims and administrative expenses,
which was the basis used by the Insurance Commissioner in arriving at the total premium, amounted to
$39·95 million for the 1983-84 year. The Department
of Management and Budget paid an amount of $21·8
million to the Insurance Commissioner based on the
estimated amount payable under the new arrangements.

1362

ASSEMBLY 25 October 1984

Therefore, he was talking about the Department of Management and Budget. He then
stated:
Advice received by the Department from the Crown
Solicitor ...

That to me is quite clear evidence that, in
all likelihood, the Auditor-General did not
go to the Crown Solicitor but that he went
back to the Treasurer, the Minister responsible for the State Insurance Office, and said,
"What you are doing is not good enough in
my opinion. You have converted this massive loss into a profit to cover yourself, to
cover your illegal activities. Do you have
any evidence from the Crown Solicitor to
justify your position?" I believe the Treasurer then said, "Yes. I have had my department examine the matter; it has been raised.
Maybe the Insurance Commissioner was
concerned about it. I have an opinion from
the Crown Solicitor and he has said that."
If that is the case, that puts the Treasurer
of this State in a totally unacceptable position. It means that he probably directed the
State Insurance Office to go from a funded
to an unfunded system so that he could
drain and misuse the reserves of this State
to suit himself.
Mr Rowe interjected.
Mr KENNETI-I point out that these
are not my words; they are words taken from
the report of the Auditor-General, who was
concerned enou~ to obtain an opinion from
the Crown SolicItor, and he said quite clearly
that "it did not comply". If the Crown Solicitor has given that opinion and the Treasurer has continued to act illegally, one must
then call into question the ability of the
Treasurer to any longer hold a position of
office in this State. The Treasurer is not just
playing with the Government's money, but
also with employees' money; it is their
money and the premiums paid by employers on their behalf that the Treasurer has
put at risk.

Honourable members interjecting.
Mr KENNETI-It is not amazing, and

State Insurance Office
the view held and the position taken by this
Government.
It is an incredible situation that, after
receiving the Auditor-General's report,
which was dated 23 December before it was
published, the Insurance Commissioner had
another bite in an unusual practice and
added an addendum dated 30 December to
the 1982-83 Annual Report and Balance
Sheet of the State Insurance Office. In that
addendum, the commissioner was trying to
excuse a change in the system which the
Crown Solicitor has said does not comply
and is totally illegal. That addendum states:
The Auditor-General comments also upon the change
in the method of assessment of the outstanding claims
provision relating to government policies (see Note 1
(c) to the Accounts) indicating an effect on profit in the
Employers Liability class of business.
The Auditor-General in his reports in past years has
referred to the non-matching of premiums with claims
expenses in the accounting for government policies.
In this year we have taken note of his comments and
have matched premium charges based on case estimates with claims incurred also based on case estimates.

Honourable members should note this
point. It continues:
As the basis of government policies is that of costplus handling charges there is no possibility of a "loss"
situation arising and therefore the Auditor-General's
comment of transferring a loss to a profit is
unreasonable.

He states that it is "unreasonable". The
Insurance Commissioner was desperately
trying to justify and explain away a change
in procedures which have been said not to
comply. The Insurance Commissioner then
said that the concerns of the AuditorGeneral and the Crown Solicitor are unreasonable. He further stated:
As the Government intends to convert at least part
ofits workers compensation cover to a "pay as you go"
situation, I believe that our approach in using case
estimates is a move in the desired direction.

That is what the Insurance Commissioner
stated in the addendum to the report of 30
it is understandable that the Minister of December 1983, almost one year ago. The
Transport calls this rubbish. On this occa- Government made the decision that the
sion, both the Treasurer and the Minister of
Transport, deliberately and for their own office would move to operating an unfunded
political reasons, now want to ignore and system and, obviously, it also made the
forget the report and comments of the decision for a single insurance scheme. That
Auditor-General of this State and the opin- decision was made a year ago.
ion of the Crown Solicitor, which both refute
Mr Jolly-That is contrary to the law.

State Insurance Office
Mr KENNETI-Of course it is contrary
to the law. The addendum also states:
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they· are, but he will not say: Why not?
Obviously, they will be damaging.
Having accepted the matching concept in relation to
The other questions to be raised and
outstanding claims on Government policies, we believe which the Opposition will continue to raise
that any other treatment would have resulted in a dis- relate to the actual effect of moving from a
torted result in the Employers Liability class of business.
funded to a non-funded system, consequent
The position before Parliament is quite financial losses, the position in which the
clear. The Government and the Treasurer Government has put the State Insurance
have changed the system of funding in the Office, and the desire by the Government to
State Insurance Office from a funded to an move to a workers compensation commisunfunded system. The Auditor-General has sion and to set up a single insurer in Vicrai~e~ concern about it aI?-~ has sought the
toria for workers compensation.
opInIon of the Crown Sohcltor. That opinThese areas will clearly indicate the
ion was probably also obtained by the
motives
behind the Treasurer's desire to
Treasurer. The Crown Solicitor said that
now
set
up
a new commission or authority.
that course of action was unacceptable and
of how the Treasurer may conRegardless
that it was not in accordance with the provisions of section 72 of the Workers Com- tinue to try to cover it up, there is no doubt
pensation Act. In other words, although that he and his Government have acted illethere had been an indication that, in future, gaIly. It would not be acceptable to Parliathe Government would change the system, ment for a private insurer to do it and it
without that change being made, without a should not be good enough for the Governreview into workers compensation and ment to set different standards outside the
without the existence of legislation, the letter of the law.
More importantly, it is obvious that the
Government pre-empted all of that and
Treasurer has continued to condone the
made the decision on its own.
. I put it to the House that, if any self illegal activity for months, if not years. As I
Insurer or insurance company in the private have said, people at the State Insurance
sector had done anything like this, it would Office are themselves disturbed at this
have had its licence immediately removed Treasurer's administration. They are speakby the Treasurer, because that action does ing freely to the Liberal Party and the Liberal Party will continue to raise their concern
not conform with the Act.
because they represent the concerns of
There are two sets of rules and two sets of employees in this State.
principles. If one is in the private sector,
Honourable members should not believe
one has to honour the letter of the law, but
the Government can adopt unto itself an for a moment that the Treasurer, in any
entirely different set of rules and regula- response he will give today, can possibly
tions. Quite obviously, that is unacceptable. cover up the one salient fact: That he and
his Government have acted illegally and
There are other implications.
The question is: Where is the 1984 report? have continued to condone illegal actIvities
That is crucial because if the unfunded of the State Insurance Office.
Mr JOLLY (Treasurer)-The House has
practice is still being adopted then the losses
to which I referred earlier for the financial heard a disgraceful performance by the
year 1982-83 of $83 million will obviously Leader of the Opposition. Some time ago
be substantially greater in the financial year he indicated that he wanted to sell off the
State Insurance Office; he cast doubts on the
1983-84.
State
Bank; now he wants to sell out the
As I said, the Treasurer is the Minister
responsible for the State Insurance Office State Insurance Office. He is attempting to
and he has said that he has no responsibility undermine the standing of the State Insurfor bringing that report before Parliament, ance Office in this community.
He posed the question: What is this Govthat it is the responsibility of the AuditorGeneral and the State Insurance Office. The ernment doing to improve the position of
the State Insurance Office? I remind the
Opposi~ion has asked repeatedly when the
report IS to come down and what are the House that the Government initiated legislosses. I ask the Treasurer: Does he know lation to expand the role of the State Insurwhat they are? Of course, he knows what ance Office so that it can compete on an
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equal basis with the private sector. That
initiative was opposed by the Liberal Party.
It did not support that proposition. It
wanted to sell off the State Insurance Office
to the private sector. The Government has
expanded the role of the office and given it
the opportunity ofcompeting on equal terms
in the market-place and moving to other
areas of commercial insurance.
The point completely ignored today by
the Leader of the Opposition is that the only
difficulty that exists with the profitability of
the office is compulsory third-party insurance. The Leader of the Opposition made
no mention of that. It is the only problem. I
remind honourable members that the Liberal Party decided that it would not increase
premiums in the past for compulsory thirdparty insurance and that it would not
undertake a fundamental overhaul of the
third-party insurance system. The mouth of
the Leader of the Opposition is open seven
days a week but his mind is open on no day
of the week.
The previous Liberal Party Government
held the level of third-party insurance premiums so low that forced the private sector
out of this insurance, which created a State
Insurance Office monopoly. In the years
1977, 1978 and 1979 no increases at all were
made to third-party insurance premiums.
There were losses in that area.
I emphasize that the Liberal Party did not
even have the coura~e to fundamentally
reform compulsory third-party insurance. I
assure honourable members that, after the
Government has completed the reform of
workers compensation, the next step is to
allocate resources to undertake a fundamental overhaul of compulsory third-party
insurance in the State because it is desperately needed. The Government is working
on workers compensation now because it is
the major area to be tackled.
The profitability of the State Insurance
Office is set out in its profit and loss account
for 30 June 1983. It is clearly stated in those
areas where the office competes profitably
in the market-place. For employer's liability-that is, workers compensation-the
office had a profit in 1982 of $7·1 million
and 1983 of $17·6 million. That is clearly
set out in the State Insurance Office profit
and loss account.
Mr Kennett-You fiddled the books!

State Insurance Office
Mr JOLLY-That is an imputation that
in no way can be substantiated. The State
Insurance Office determined its profitability according to appropriate financial techniques and on that basis, which I shall
demonstrate, the Auditor-General asked the
office to present it in that way. In 1982, the
State Insurance Office had a loss on comprehensive motor car insurance of$2·2 million, but in 1983 it had a profit of $1·5
million.
In areas where commercial insurance is
provided by the State Insurance Office there
have been profits in the years 1982 and 1983.
The losses occurred in areas of compulsory
third-party insurance. I remind the House
of those losses: The State Insurance Office
had losses in non-commercial insurance in
1982 of$134·8 million and in 1983 of$178·8
million-large losses.
The Leader of the Opposition tried to
make great play on the fiction that there was
a transfer from a funded system to a pay-asyou-go system in 1982-83. The interesting
fact on payments of workers compensation
premiums to the State Insurance Office from
the Government is that the system of payment, the funding arrangements which took
place in 1982-83, had existed for many
years. They had operated from 1974. The
Leader of the Opposition now says that
changes occurred in 1982-83. The funding
arrangements, the system ofincurred claims,
which was the basis of calculations of premiums in 1982-83, had existed since 1974.
The Leader of the Opposition is wrong
again, as honourable members have come
to expect. There was no transfer. From 1974
until 1982-83, the period in question, there
was not a fully funded system in operation.
The Leader of the Opposition does not
understand it. The Government made a
further change in 1983-84 to move to a payas-you-go system.
Mr Kennett-You admit it!
The SPEAKER-Order! I ask the Leader
of the Opposition to control his emotions
and to cease interjecting in such a disorderly manner. He had half an hour of debate
when the Chamber was in reasonable order
and I ask the honourable member to provide the same opportunity to the Treasurer
in his rebuttal of the argument.

State Insurance Office
Mr JOLLY-The Leader of the Opposition appears to believe he made a great discovery. In a letter to the honourable member
for Balwyn dated 2 October 1984, it was
clearly set out that the Government was
moving to a pay-as-you-go system in
1984-85. The Leader of the Opposition
regards this as a great discovery. I know he
is a slow reader and a slow learner but I
would have thought the honourable member for Balwyn would have informed him
of the contents of that particular letter. The
point I make is, there was not a fully-funded
system in operation from 1974 to 1982-83'
it was partially pay-as-you-go and partially
funded; that is the position at present and
that is based on incurred claims.
The legal doubts that have been raised
about the system of payment equally applies
to the private sector because there are regular active systems of payments of premiums
which currently apply in the private sector.
This is under the label of recurring costs
and management funding.
The reference in the Auditor-General's
~eport to a legal opinion is to one legal opinIon. I have received other legal advice which
informs me that so long as there is a binding
agreement between the Government and the
State Insurance Office that is a legal premium. It is a matter of opinion. The Government indicated to the Auditor-General
that in the context of reviewing the whole
workers compensation system it will consider the total system of funding of workers
compensation.
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The Leader of the Opposition should listen
to this. . . in past years has referred to the non-matching of
premiums with claims expenses in the accounting for
Government policies.
In this year we have taken note of his comments and
have matched premium charges based on case estimates with claims incurred also based on case estimates.

In other words, the State Insurance Office
has responded to the past comments of the
Auditor-General. In the Auditor-General's
report of 1982-83 where it sets out the calculations of profit on alternative arrangements-and this should be understood by
the Leader of the Opposition-on page 91
in paragraph 4. 23 . 18 the Auditor-General
states:
The variation was adopted to ensure that a proper
matching of revenue and expenditure was
achieved . . .

Clearly, if one measures profit on an appropriate basis it is important to match revenue with expenditure. That has been noted
in the Auditor-General's report, so the
measure of profit in the Insurance Commissioner's report is clearly the appropriate one
to adopt.
.
With respect to the tabling of the report
of the State Insurance Office, the Leader of
the Opposition should understand that the
report cannot be tabled until the AuditorGeneral has audited the accounts. When he
has audited the accounts I will table the
report. That is no problem.
I summarize the position so far as the
State Insurance Office is concerned. In the
area where it competes in the market-place
and where it provides commercial insurIn rel~tion to the issue of profitability, the ance, it is operating at a profit. The Leader
appropnate measure should always be used. of the Opposition would not know what a
The Insurance Commissioner, on 30 June profit was or what a balance sheet was. I do
1983, in ~rov~ding a measurement of profit, not understand how he has survived; it has
was movmg In accordance with the com- probably been more by good luck than good
ments made by the Auditor-General. In management.
In 1983, the employers liability profitaother words, the Auditor-General believed
it was an appropriate move for the SIO to bility, as is clearly set out in the State Insurtake. I quote from the addendum to the ance Office annual report, was $17·6 million;
report of the Insurance Commissioner for in comprehensive motor car insurance, $1·5
million; and now the Government has
the year ended 30 June 1983, which states:
extended the role of the State Insurance
The Auditor-General comments also upon the change Office so that it can provide a greater range
in the method of assessment of the outstanding claims of commercial insurance, not only to
provision relating to government policies indicating an increase its profitability but also to provide
effect on profits in the Employers Liability class of increased competition in the market-place
business.
and a greater number of services' to its
The Auditor-General in his reports . . .
clients.
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I commend the way the State Insurance
Office operates in the areas of commercial
insurance. The only problem which exists
in the office is in the compulsory third-party
insurance area and that is because of the
inaction of the previous Government.
However, the Government is undertaking a
comprehensive overhaul of compulsory
third-party insurance, after it introduces a
new workers compensation system which
will be based on rehabilitation. This system
will generate new jobs because it will reduce
workers compensation premiums and it will
be of social and economic benefit to the
people of Victoria.
Mr RAMSAY (Balwyn)-The Treasurer
has descended into a personal attack on the
Leader of the Opposition in an endeavour
to cover up the serious problems of the State
Insurance Office that have been revealed by
the Leader of the Opposition in bringing
forward the motion this morning. I rise to
point out what has happened in the area of
employers' liability insurance in the SIO and
the way the Government has been abusing
its role in relation to the SIO, which has
compounded the problems that that office
faces.
Firstly, may I dismiss the claims by the
Treasurer that the real problem is in relation to third-party insurance.
Everybody knows that third-party insurance is in a bad state, but that is not the
subject of the adjournment motion moved
this morning. In trying to steer away from
the issue of workers compensation insurance, the Treasurer is effectively avoiding
the real question. I am surprised that the
Government has not acted earlier to do
something about the inadequate level of
premiums currently being paid on compulsory third-party insurance. The opportunity
for the Government to do so has existed
since it came to office; it has refused to do
anything about it. The Government has
allowed the situation to go from bad to
worse and it will catch up with the Government very soon if it does not do something
about it.
Let us examine what has happened with
workers compensation insurance. For the
Treasurer to state that the pay-as-you-go
system goes back to 1974 is simply untrue.
The Treasurer does not understand the way
in which workers compensation functions.
The Treasurer states that it is not a funded

State Insurance Office
system; it is a burning cost system. The
Treasurer is the slow learner in this place!
He should have a closer look at how workers compensation insurance operates.
For some time a cost-plus system of
workers compensation insurance has been
operating, which means that, on an annual
basis, the premiums are adequate to meet
the claims in that year, plus an administration charge, and plus provisions for the continuing claims flowing out of the claims
experienced in that year. Funds are placed
into the investments of the insurance company to meet the continuing claims during
the year. The Department of Management
and Budget understands the system and that
was made clear in the letter I received from
Dr Sheehan on 2 October, which stated:
The Government took a decision, in settling the
1983-84 Budget, that the basis of funding this cover-

That refers to workers compensation cover:
... should be changed from the previous formula to a
"pay-as-you-go" system.

The Department of Mana~ement and
Budget advised the OppositIon that the
change was made in preparin~ the 1983-84
Budget. Now the Treasurer tnes to say that
no change was made and the unfunded system went back as far as 1974. That is simply
not correct. The change was introduced
when the Government framed the 1983-84
Budget and became a matter of criticism by
the Auditor-General. He comments that,
magically, the Government had saved itself
$10· 2 million in the 1983-84 Budget by
reducing the amount paid to the State
Insurance Office:
This fall resulted from the Government's decision to
change the basis for meeting workers compensation
claims on behalf of employees to a "pay-as-you-go"
basis as distinct from the "cost plus" method previously adopted.

The Auditor-General and the DirectorGeneral of the Department of Management
and Budget understand that a change was
made. The only person who does not understand is the Treasurer. It was a cost-plus
system or, as the industry calls it, a burning
cost system. I remind the Treasurer again
that in the cost-plus system part of the funds
are used to make adequate provision for the
payment of claims that have arisen during
the year.
.
The Treasurer tried to save the Government money by reduCing premium payouts
to the SIO. The Insurance Commissioner at

State Insurance Office

least had the decency to point out to the
Government that he had been badly underpaid that year. He should have been paid
$39·9 million.
Some $18 million more should have been
paid.
The Crown Solicitor reported to the
Department of Management and Budget
that the action of the Government was illegal. I may be looking at the situation from a
different angle, but the Government is taking illegal action, not the SIO. In a sense,
the Government caused the SIO to act illegally simply because of the powerful position of the Government with respect to that
office. I refer again to the letter I received
from the Director-General of the Department of Management and Budget on 2
October. The only reason the DirectorGeneral wrote to me on that day was
because I had challenged him on the point
during the previous week. The DirectorGeneral stated:
The 1984-85 Budget provision of$34·7 million was
based on a .continuation of the 1983-84 approach
pending a review of the matter....

In spite of the opinion of the Crown Solicitor that the action was illegal, the Government decided to continue its practice of
underpaying the workers compensation
premiums to the SIO. The Opposition is
concerned that the Government is underpaying the SIO and, at the same time, the
Auditor-Generars report on the office for
the year 1982-83 reveals that even the
workers compensation business is suffering
a loss. The Treasurer is desperately trying
to defend the reducing of the premiums paid
by the Government to the SIO in spite of
that situation. How much is this attempt by
the Government to try to make the Consolidated Fund look better contributing to the
serious losses of the SIO?
The Leader of the Opposition rightly
raised grave doubts about some of the operations of the SIO. I share those doubts. Is
the SIO properly and efficiently exercising
cost control over claim costs? Comparisons
with private enterprise suggest that the costs
of claim settlement in the SIO are considerably more than is the case with some competitors. Some of the reports that have come
to hand about the way in which the SIO
handles its claims give rise to serious doubt.
I shall cite an example. A claim arose from
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a work-related accident when a most unfortunate employee fell from a roof through a
skylight when installing a boiler and suffered serious back and leg injuries.
In the fullness of time, the person fortunately recovered from the injury. Some
twelve months later when he was back at
work-remembering that the skylight on the
roof had not been properly marked-a
common law action was taken against the
owner of the building for negligence.
Because the person concerned was the
employee of a contractor, two insurance
companies were involved-the State Insurance Office and a private insurer. Before the
pre-trial conference between the legal representatives of the State Insurance Office,
the private insurer and the claimant took
place, the solicitors for the State Insurance
Office and the private insurance company
had a discussion about what settlement
would be reasonable. A figure of between
$10 000 to $12 000 was decided upon.
When the pre-trial conference took place,
the claimant came up with a claim for
$200 000, and the State Insurance Office
legal representative immediately moved
from the $12 ()()() figure decided upon earlier
to a figure of $50 000. When asked why, he
said, "They were claiming $200 000; I
thought we had better move somewhere in
that direction."
The readiness of the State Insurance
Office, in this example, to settle at a much
higher figure than had appeared reasonable
in the first place, must make some peoJ)le
concerned about the attitude that the office
takes to the settlement of claims. That simple example suggests that perhaps all is not
well in some procedures adopted in the
office. That has been reflected in its annual
report, as was pointed out so ably by the
Leader of the Opposition.
The Treasurer comes into battle to defend
not only the State Insurance Office but also
the action that the Government has taken,
which has been so unhelpful in assisting the
office to get the correct results so far as
workers compensation insurance is
concerned.
The motion moved by the Leader of the
Opposition condemning the Government
for its failure to take adequate remedial
action to protect the solvency and viability
of the State Insurance Office in the light of
information recently provided to it by the
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Insurance Commissioner is a motion that
must stand, and the Treasurer must be called
to account for his actions.
Mr CRABB (Minister of Transport)This is an extraordinary debate which commenced with the schoolboy dissertation of
the Leader of the Opposition on actuarial
science as seen by someone who failed
mathematics at every stage of his career,
and it concluded with anecdotes from the
honourable member for Balwyn, who
apparently left his notes at home this morning in the expectation that the House would
be discussing something else.
The debate has been a total confusion of
what the issues are about. It is difficult at
any time to debate in this place the finer
points of accounting, especially when they
are attached to the more obscure parts of
the actuarial discipline. It is evident from
the contributions from the Leader of the
Opposition and the honourable member for
Balwyn that neither of them understand
either the accounting or actuarial issues
concerned.
The State Insurance Office is in a strong
position, if not. stronger than it has ever
been. In relation to the policies it underwrites in the private sector, it is in exactly
the same position as every other insurance
company In this State and meets exactly the
same requirements. The issue of the office
being treated differently from other insurance offices is simply not true. It competes
in the private sector on an equal footing
with all other companies. That is the firm
position of the Government, and there has
been no suggestion ofchanging that position.
It is to be admitted and recognized in
regard to third-party insurance premiums
that claims are not fully funded at this time.
Indeed, claims are not fully funded in any
State at this time, and have not been for a
considerable period. That is a fact of life.
Without his notes, the honourable member
for Balwyn indicated that he would wish to
increase the third-party insurance premiums paid by the people of this State, presumably to arrive at a fully funded position,
which I would have thought would mean
something like doubling the present
premiums.
If the Opposition is indicating that it
wishes to double third-party insurance premiums paid by motorists in Victoria merely
to pursue some weird accounting principle

State Insurance Office
that it has formulated, it should indicate
that to the people and discover what support it will receive at the next election. The
Government will not do that, and I make
that extremely clear.
The honourable member for Balwyn
indicates, by interjection, that the Government is trying to cover up losses. There is
no need for compulsory third-party insurance to be fully funded here or in any other
State, nor was there at the time when the
Liberal Party was in ~overnment. The
Leader of the Opposition indicates, by
interjection, that he is referring to workers
compensation insurance.
In the contributions made to the debate
by the Leader of the Opposition and the
honourable member for Balwyn, they
addressed themselves to third-party insurance premiums. The honourable member
for Balwyn advocated that the premiums
should Virtually be doubled, which gives a
dimension of the level of understanding that
the Opposition has about this issue!
On the issue of workers compensation
business underwritten by the State Insurance Office, nowadays, there are many
methods of evaluating liabilities in regard
to workers compensation business both in
the private sector and in the State Insurance
Office. The way those valuations are evaluated varies from place to place and circumstance to circumstance.
The office calculates its liabilities and
assets on a method that is entirely at one
with what occurs in the private sector. As I
. understand it, from reading the reports from
the State Insurance Office and the AuditorGeneral, the calculation has been undertaken in exactly the way required by the
Auditor-General, which IS that rather than
grouping the policies in large bands, the
office should evaluate its incurred liabilities
on a case-by-case basis. That has been done.
In terms for allowing for future inflation,
the office has properly allowed a discount
for that with respect to the anticipated
investment income in the same period as
the inflation occurs, which provides an adequate and, indeed, proper establishment of
reserves to meet the liabilities.
It is regrettable in the extreme that the
honourable member for Balwyn took the
opportunity of attacking the State Insurance Office. It is shameful because the office

State Insurance Office
is a fine body. It has been a servant to the
State for many years and has served Victorians and the insurance industry extremely
well. It is quite improper for an Opposition
spokesman to attack public servants in the
off-hand manner in which it has been done.
The honourable member attacked the integrity of the office, which is outrageous. The
office is a strong and viable organization,
and it will continue to be so for the foreseeable future.
The points that need to be clarified in this
debate relate to the extent that there are less
than adequate reserves in the State Insurance Office, that is, in relation to third-party
insurance, and the reserves are recognized
as such. It is no different with the State
Insurance Office in this State than in any
other State. Honourable members should
examine a few of the other situations where
liabilities are not fully funded. The liabilities of the State Superannuation Fund are
not fully funded and never have been.
At a rough guess, I would say the
unfunded liability of the State Superannuation Fund would be $10 million. I now turn
to other historical matters. Employees of
V/Line and the Board of Works receive gratuitous payments for workers compensation and they have done so forever. Those
authorities just pay the claims as they arise.
Nothing is said and nothing has ever been
said.
One should understand where third-party
insurance fits into the system. There is no
need for third-party insurance to be fully
funded.
Mr Ross-Edwards-You want one
insurer.
Mr CRABB-Victoria already has one
compulsory third party insurance company
because no other company wants to handle
that business. Obviously it is not insurance
anyway; it has become a social security system which is funded by a tax levied on
motorists. That is what Victoria has and it
is about time honourable members understood this.
I shall put this aside and deal with the
accusation that somehow the State Insurance Office has been given favoured treatment over its competitors. This is not true.
The State Insurance Office competes with
other insurance companies on an equal
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footing in every respect. The State Insurance Office competes in the open market for
insurance premiums and the accounts,
reserves and other aspects of business are
treated exactly the same as in any other
company, and that will continue to be so.
Mr Ross-Edwards interjected.
.
The SPEAKER-Order! The Leader of
the National Party will get the call if he
rises.
Mr CRABB-In relation to workers
compensation premiums for public
employment, I again direct the attention of
the House to the fact that employees of
V/Line and the Board of Works have never
been part of the system involving the State
Insurance Office. Their claims are dealt with
separately and are paid as they arise. The
Government has not heard any bleatin$,
cries or screams of horror from the O~PPOSl
tion. There has never been any difficulty
with this process over this time. The problem facing public employment is merely
how the premiums should be paid to the
State Insurance Office. On reading these
reports, I see no concern by the AuditorGeneral about insolvency or some future
beneficiary of workers compensation being
in dan$er of not being paid. There is no
suggestlOn that the scheme infringes on the
solvency of the State Insurance Office.
Mr Templeton-Why don't you have an
independent inquiry?
Mr CRABB-Members of the Opposition, in ignorance of the technical detail of
how these figures are arrived at, believe they
have got on to some great issue. They have
got on to nothing. All of these issues about
how liabilities are calculated and how premiums are arrived at are clear for all to see.
In the State Insurance Office accounts and
the Auditor-General's reports, and the
Insurance Commissioner's report on those
reports, the actual situation is there for
everyone to see. Certainly some issues create
fascinating debates between accountants and
actuaries on how one should do the sums
and, having done those sums, how they
should be presented in the annual report. I
am sure actuaries and accountants have
such debates. However, I do not know how
it gets into this forum.
The Leader of the Opposition, a former
advertising man, is telling the House about
how these professional and highly technical
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issues should be dealt with, and this is ridiculous. The State Insurance Office is exactly
in the same position as any other company.
It is no different from State insurance offices
in other States of Australia in regard to the
areas of business in which it competes. It is
in exactly the same position as every other
insurance office in Victoria.
There are different methods for arriving
at premiums paid in the private sector, and
the Leader of the Opposition has called one,
delightfully, the burning cost method, which
is a system selected to try to assess the actual
incurred cost of the claims rather than using
the guestimates that were popular in the
past. There is also the managed fund concept whereby the employer participates in
the cash flow and in the establishment of
the reserves that exist as a result of it. Other
traditional methods have applied for a long
time.
Much of the technical work has been carried out by actuaries in the past decade to
try to find ways of dealing with workers
compensation without increasing the burden upon the system. A major part of that
burden has been in the establishment of the
reserves in regard to claims that are likely
to be made in two years' time. The methods
that have been developed over that time
have become extremely complex and difficult for a layman to understand. I might
add, they .are difficult for an actuary who
has been a politician for the past eight years
to understand. Certainly it is a small specialized area of the actuarial profession.
Those methods have been used appropriately in the State Insurance Office and the
office should not be attacked- by the Opposition because of what has happened. The
Treasurer should be commended for the way
in which he has operated his various
responsibilities on behalf of all Victorians.
He has done a remarkable job with the State
Insurance Office and its investment funds,
premium policies and, particularly, its thirdparty insurance policy. I am delighted that
Victoria has a Treasurer who takes a sophisticated view of the situation and who has
not taken the view of the Opposition
spokesman who indicated that the Opposition is in favour of doubling third-party
insurance rates.
Mr ROSS-EDW ARDS (Leader of the
National Party)-The motion moved by the
Leader of the Opposition criticized the
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Government for its failure to take adequate
remedial action to protect the solvency and
liability of the State Insurance Office in the
light of information recently provided to it
by the Insurance Commissioner. That is a
serious criticism.
Three matters that have come out of the
debate are worthy of serious consideration
and present this Government and future
Governments with a significant problem. I
shall refer to the third-party insurance which
the Minister of Transport has spoken on at
some length.
In the past this type of business was shared
by the insurance industry, and the viability
of it was such that over the years one by one
private insurance companies dropped out
and Victoria finished up with a monopoly.
The previous Government did not face up
to the question of putting up premiums, as
stated by the Treasurer. However, the
Treasurer skipped quickly over the fact that
this Government has been in office for
nearly three years and has not faced up to
the problem. It has not taken the initiative
and is now facing a critical situation.
The losses each year on third-party insurance are becoming more severe and, after
two and a half years, the Government has
its head in-the sand and has done nothing
directly to counter that problem. The
Treasurer would know better than anyone
that to allow for certain situations one has
to increase the charge. The Treasurer has
increased more charges than any Treasurer.
He has created records in Victoria for
increasing taxes and charges in his two and
a half years in that portfolio. If Victoria is
to subsidize the State Insurance Office for
third-party insurance, it has to find some
other area for that money to come from,
whether it be from petrol charges or from
increasing third-party insurance. The Government has to face that position.
Mr Jolly-Pay it as it occurs.
Mr ROSS-EDWARDS-We are not
doing it with third-party insurance, and how
can it be paid as it occurs? That is the most
ridiculous thing one could say. Ifthird-party
or workers compensation insurance is to be
funded, the total liability must be faced.
Otherwise, Victoria will face a bankruptcy
situation similar to the situation that is faced
by certain States in western Canada.

State Insurance Office
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I shall now deal with workers compensation, which was the main thrust of the contribution by the Leader of the Opposition.
Two matters come to my attention and must
also come to the attention of other honourable members. One is the AuditorGeneral's report for 1982-83 in which he
pointed out that the changed accounting
procedures of the State Insurance Office put
a very different complexion on the financial
result for the year. I quote from paragraph
4 these frightening figures:

accepting and table that advice. It is the first
time I have heard a Treasurer reject the
advice of the Crown Solicitor and say that
he has taken other advice, and fail to produce it. Of course, after the AuditorGeneral had submitted his report, an
addendum was issued to the State Insurance Office report by the Insurance Commissioner, and that was an unusual step.
The second last paragraph of the addendum states:

The effect of this change in the current year was to
reduce the provision for outstanding c1aims-employers liability by $100-696 million and to transform a
loss for this class of insurance of$83·075 million to a
profit of$17·621 million.

As the Government intends to convert at least part
of its workers compensation cover to a "pay-as-yougo" situation, I believe that our approach in using case
estimates is a move in the desired direction.

It is fine to dismiss that by saying that
accounting measures have been changed.
The Auditor-General saw fit to point out
that, by changing the figures, ,a completely
different picture has been presented from
the picture that was presented the year
before.
An Honourable Member-What is wrong
with that?
Mr ROSS-EDW ARDS-In a changeover year, two sets of figures should be presented to make clear the true position. The
Auditor-General felt that it was necessary
for the public and Parliament to understand
the serious position of the State Insurance
Office. It was not as rosy a picture as the
accounts would lead one to believe.
The second matter that comes to my
attention is the addendum report by the
Insurance Commissioner after the AuditorGeneral had reported on the accounts of the
State Insurance Office. I refer to the AuditorGeneral's comments on page 4 of that
addendum report in which he states:
Advice received by the Department-

That is, the Treasurer's department... from the Crown Solicitor indicated that the "payas-you-go" principle was not in accordance with the
provisions of Section 72 of the Workers Compensation
Act 1958. Following this advice the Treasurer has
advised the commissioner that the Government is further considering the matter in particular within the
context of the wider issues raised in the recent Report
ofthe Committee oflnquiry into the Victorian Workers Compensation System.

The Treasurer spoke of having obtained
other legal advice. If he will not accept the
advice of the Crown Solicitor, he should at
least inform the House whose advice he is

The point I make-and this should be the
most valid point to come out of this
debate-is that Parliament has not decided
to change to a pay-as-you-go situation. The
Executive has told the world that it intends
to do that; it has said so in the Budget Papers
and has made provision for a single insurer
before having the authority to do so.
The Government has told the State
Insurance Office that it will have a pay-asyou-go system in the future, but no authority has been given to the Government to
make that change and, according to the
Crown Solicitor, the Government's action
is in conflict with section 72 of the Workers
Compensation Act.
The affairs of the State Insurance Office
are in poor order. The financial reporting
system of the office has been changed to
make the picture appear much better than
it actually is, and the Government has
decided to make certain changes in insurance. It refers to a pay-as-you-go system and
says it will introduce a single insurer, but
those changes are not yet in effect. It is fine
to tell the State Insurance Office that these
changes will come about, but they have not
been authorized by Parliament.
I agree with the Leader of the Opposition
that a serious state of affairs exists, and I am
disappointed with the answers given by the
Treasurer.
Mr ROWE (Essendon)-Today's debate
has been disappointing. A serious motion
was moved and honourable members have
heard from two Opposition speakers the
most convoluted arguments in relation to
it. One can realize why the motion was
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brought on today. The Opposition has consistently argued that Government enterprises such as the State Insurance Office and
the State Bank should be sold off to the
private sector. The Government has argued
against that move and has acted to ensure
that public enterprises in this State operate
efficiently and effectively. Honourable
members today heard the most scurrilous
attempt to attack the credibility of the State
Insurance Office without the Opposition
thinking through the arguments in relation
to this matter and in relation to the report
of the Insurance Commissioner.
The contribution by the Leader of the
Opposition clearly indIcated that he did not
understand the concepts that are under discussion; clearly he does not understand what
is meant by a 4pay-as-you-go' system. He
argued the case in terms of a philosophical
argument for dismantling public enterprises and public sector activities. One cannot see his contribution as anything but part
of a continuing programme to dismantle the
State Bank and the State Insurance Office.
Members of the Government see the
matter in a different light to the Opposition.
We believe the Government has taken
action to ensure that the insurance organization competes both efficiently and equally
in the market-place. The Minister of Transport clearly stated that point. The Government has introduced legislation to widen
the powers of the State Insurance Office so
it can compete more freely in the marketplace.
The Government has ensured in all cases
that the State Insurance Office could compete equally with the private sector. It did
not want the insurance office to be at an
advantage, but also it did not want it to be
hobbled. The debate seems to have centred
around the funding of the State Insurance
Office, particularly with respect to workers
compensation payments. In that area the
Opposition revealed that it was most
confused.
Earlier, the Treasurer indicated that since
1974 workers compensation has not been
fully funded. Therefore, the proposal to
move into a pay-as-you-go system is not
sudden; that is how the system should be
operated. The pay-as-you-go system applies
to many other operations in both the public
and private sectors. Honourable members

State Insurance Office
have seen reports, which have been produced in New South Wales and Victoria,
that indicate that billions of dollars worth
of unfunded workers compensation
arrangements have been made. One of the
strongest arguments put forward today was
that those sorts of funding arrangements
should continue.
It would be remiss of any Government,
and certainly would not be the best use of
assets, to introduce a fully funded system
for workers compensation and superannuation premiums. The Government should
use the resources efficiently by directing the
funds more into projects for building roads,
constructing hospitals and so on, rather than
investing funds in those sorts of arrangements. It is necessary to meet costs on an
annual basis whether they be for superannuation or workers compensation. That is
the basis of the pay-as-you-go system, which
makes sense.
The Opposition does not understand
those basic tenets. It does not understand
the difference between the proposed pay-asyou-go system and that which operates at
present. The inability of the Opposition to
understand that difference illustrates its
incompetence in administering the public
sector and its lack of philosophy in this area.
The Opposition wants to sell the assets of
the public sector to the private sector.
Since 1974 the accounts relating to workers compensation insurance in the State
Insurance Office have revealed that it has
not been fully funded. The proposal is not
new in that sense. Prior to 1974 the system
was fully funded but since then it has been
partly funded. The Government wants to
introduce a pay-as-you-go system. When
addressing the compulsory third-party
insurance operations of the State Insurance
Office, the Opposition has again illustrated
its difficulty in understanding the system.
For many years when the Liberal Party was
in office It received advice which suggested
that the premium should be increased. The
then Government ignored those suggestions. Other honourable members have
pointed out that no other State operates a
compulsory third-party insurance scheme
on any baSIS other than pay-as-you-go.
The Treasurer and the Government
should be congratulated for the work they
have done in the State. They have examined the proposal for a fundamental review

State Insurance Office
of workers compensation and third-party
insurance schemes with a view to overhauling them. That was the most valid comment made during the debate. The
Government has not taken a piecemeal
approach to workers compensation insurance and compulsory third party insurance.
The review will be of major importance to
the State Insurance Office and Victorians.
The Leader of the Opposition bleated
about the annual report of the State Insurance Office not being presented and complained that the only reason given was that
the accounts have not been audited. The
Treasurer indicated that the only reason for
not presenting the report to Parliament was
that the accounts of the State Insurance
Office were awaiting audit by the AuditorGeneral. What does the Leader of the
Opposition want the Treasurer to do? Does
he want the Treasurer to present the
accounts of the State Insurance Office to
Parliament before they are audited? As soon
as those accounts have been audited the
Treasurer will present the annual report to
the House.
The Government has required all departments and statutory authorities to report to
Parliament on time and consistently. When
the Liberal Party was in office-for 27
years-It did nothing about ensuring the
timely and consistent reporting of public
authorities and departments to Parliament.
That is the fundamental issue that needs to
be considered by honourable members. The
Government has received advice on the
contractual arrangements between the Government and the State Insurance Office for
workers compensation. That advice indicated that the Government was acting
legally. The Treasurer clearly stated that
today. That is the basis behind the motion
honourable members are debating. The
motion suggests that the Government was
acting illegally.
The motion attacks the State Insurance
Office. It questions the solvency and the
viability of that insurance office. The motion
is scurrilous because it attacks the integrity
of public servants employed by the State
Insurance Office, and its operations. The
motion is part of the Liberal Party campaign to denigrate the efficient public sector. The Opposition does not understand
the concept it is debating. The Leader of the
Opposition cannot back up his arguments
Session 1984-51
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with evidence. After attacking the Victorian
public servants who are working diligently,
he left the Chamber. The Government's
philosophy is that the State Insurance Office
and similar enterprises should operate fairly
in the market-place in competition with the
private sector.
The Government wants to ensure that the
State Insurance Office operates efficiently
and effectively and does not want to shackle
it or sell it off to private enterprise.
The Opposition does not understand the
concept of pay-as-you-go and the funding
arrangements with respect to either workers
compensation premiums or third-party
insurance. Members of the Opposition make
scurrilous attacks on public servants and
Government instrumentalities and then
walk out of the House.
The SPEAKER-I call the honourable
member for Melbourne.
Mr LIEBERMAN (Benambra)-On a
point of order, the honourable member for
Forest Hill should be the next speaker for
the Opposition.
The SPEAKER-Is the honourable
member for Benambra questioning whether
I am correct in calling the honourable member for Melbourne?
Mr LIEBERMAN-Sir, I am taking a
point of order.
The SPEAKER-I will hear the point of
order.
Mr LIEBERMAN-I was watching the
proceedings of the House carefully. I am
not suggesting that you, Sir, were not doing
so. However, I watched carefully as I knew
the honourable member for Forest Hill was
the next speaker for the Opposition. I saw
him rise at exactly the same time as the
honourable member for Melbourne. Usually after a Government speaker has completed his contribution the call goes to the
Opposition.
Sir, assuming that you are right and I am
right, and it was a dead heat, it is only proper
that the call be given to the Opposition. In
the circumstances, I think it would be etiquette and proper for you to give the call to
the Opposition.
The SPEAKER-Order! I do not regard
that as a point of order; I regard it as a
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criticism of the call I gave. I call the honourable member for Melbourne because he rose
in his place first.
Mr REMINGTON (Melbourne)-I wish
to be very strongly critical of the Opposition parties on this motion. Honourable
members will recall that when the Leader
of the Opposition moved the motion he
asked who was behind him, and twenty of
Dad's Army rose and stood in their places.
What a motley crew they were! But the
moment the Leader of the Opposition
entered the debate on the motion, those
honourable members scurried out of the
House and left him on his own.
Members of the Opposition put up a
pathetic performance which may be their
"grand finale" of business in this House,
because today is set aside for Opposition
business and if they do not get an opportunity again next week, this may well be their
last opportunity of putting something reasonable before the House.
I strongly support the comments of the
honourable member for Essendon. This
motion is part of a continued attack by the
Opposition on the State Insurance Office. It
is a disgraceful attack because the former
Government is responsible for many of the
problems in insurance, especially in the area
of compulsory third-party insurance.
I was a member of the board of the Royal
Automobile Club of Victoria from 1971 to
about 1983 and involved with the subsidiary insurance company that was forced out
of the market-place by the then Liberal
Government which, for blatant political
reasons, refused to increase the premiums
for third-party insurance.
Reference has been made to the single
insurer in workers compensation. That
situation on third-party insurance was
brought about by the former Liberal Government. It neglected the recommendations
of the Premiums Committee to establish
proper third-party insurance rates in Victoria. One by one private enterprise companies were forced out of the market. The
Club Motor Insurance group, a consortium
of 70 or 80 companies, was forced out
because the then Liberal Government
refused to increase premiums to make it a
profitable venture.
The board of the Royal Automobile Club
of Victoria was immensely concerned that

its insurance company that handled that
business would become insolvent. The then
President of the RACVand Mr Smith, who
later became president, virtually wore a
track to Spring Street to see Premier Hamer,
asking him to increase third-party insurance premiums so that the company could
stay in business. All we got out of the then
Liberal Government was a letter of comfort
from Premier Hamer who recognized the
problems with which we were confronted.
The RACV did not want to get into a situation where it could not meet the liabilities
of people involved in motor vehicle
accidents.
Premier Hamer could not get through to
Cabinet, so he gave a letter of comfort to
the President of the RACV-what cold
comfort that was! Even the President of the
RACV would not read the full text of the
letter to the board. In essence, the letter of
cold comfort that Premier Hamer was forced
to write stated that if the company got into
grave difficulties, the Government would
stand behind it. The board of the RACV
wanted the Government to get the company out of difficulties: It wanted the Government to set reasonable rates of thirdparty insurance or guarantee the company
in case of loss. The Liberal Government
forced the company out of business. It also
forced the Club Motor Insurance group, the
RACV insurance company and AAMI out
of the third-party insurance market!
Had it not been for the policies of the
former State Government, the State Insurance Office could have run at a profit. In
1981-82 the profit, excluding compulsory
third-party insurance, was $4-9 million and
in 1982 it was $19-1 million. This motion is
a disgraceful attack on the State Insurance
Office and it should be deprecated by all
members of the community.
The House divided on the motion (the
Hon. C. T. Edmunds in the chair).
25
Ayes
Noes ..
38
Majority against the motion
Mr Austin
Mr Burgin
Mr Dickinson
MrEbery
MrEvans

(Ballarat North)

13

AYES
Mr Evans

(Gipps/and East)
MrHann
Mr Jasper
Mr Jona
Mr Kennett

Constitution (Council Vacancies) Bill
Mr Lieberman
MrMcNamara
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
MrsSibree
Miss Callister
DrCoghill
MrCrabb
MrCulpin
MrErnst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Harrowfield
Mrs Hill
Mr Hill
MrHockley
Mr Ihlein
Mr Jolly
MrKennedy
Mr Kirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
Mr Brown
Mr Kempton
Mr McKellar
Mr Maclellan
Mrs Patrick

Mr Steggall
MrTanner
Mr Templeton
MrWhiting
MrWilliams
Tellers:
MrDelzoppo
MrWallace
NOES
MrNewton
MrNorris
Mrs Ray
Mr Remington
MrRoper
MrRowe
MrSheehan
(Ivanhoe)
MrSheehan
(Ballarat South)
Mr Shell
MrSimpson
MrStirling
Mrs Toner
DrVaughan
MrWalsh
MrWilkes
Tellers:
MrSeitz
Mrs Setches

PAIRS
Mr Trezise
Mr Simmonds
Mr Wilton
Mr Cain
Mr Cathie

In accordance with Sessional Orders, the
debate was interrupted.
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The Bill was brought in and read a first
time.
ORDER OF BUSINESS
Mr FORDHAM (Minister of Education)-I move:
That the consideration of Orders of the Day, Government Business, Nos. 1 to 3, be postponed until later
this day.

The Subordinate Legislation (Review and
Revocation) Bill and the Infertility (Medical Procedures) Bill have both come from
the Legislative Council and extensive
amendments have been made which has
meant that those Bills have been delayed
longer than normal at the Government
Printer. Order of the Day No. 3 has been
delayed because it is waiting on a message
from His Excellency, the Governor, who
will not be available until later this evening.
The motion was agreed to.
NATIONAL PARKS (FURTHER
AMENDMENT) BILL
The House went into Committee for the
further consideration of this Bill.
Clause 5 was agreed to, as were clauses 6
to 13.
Clause 14
Mr CATHIE (Minister of Housing)-I
move:
Clause 14, page 7, lines 21 and 22, omit "excepting
therefrom or adding thereto the land" and insert:

(a) excepting therefrom land required for road
The SPEAKER-Order! The time
works; or
appointed under Sessional Orders for Government Business to take precedence has
(b) adding thereto landnow arrived.
that is".
The sitting was suspended at 1.4 p.m. until This amendment restricts the power to take
2.8p.m.
. land out of the Otway National Park and
the Chiltern State Park. Only land required
for roadworks will be excepted from the part,
and the amendment makes that clear.
CONSTITUTION (COUNCIL
VACANCIES) BILL
Mr AUSTIN (Ripon)-The amendment
is in line with some of the objectives the
Mr SIMPSON (Minister for Property Liberal Party was putting forward in the
and Services), by leave, moved for leave to second-reading debate on the Bill, and the
bring in a Bill to provide for the filling of Opposition agrees with the amendment.
places of members of the Legislative CounThe amendment was agreed to.
cil for the provinces named Ballarat,
Mr CATHIE (Minister of Housing)-I
Boronia, Monash or Western whose seats
fall vacant in certain circumstances and for move:
other purposes.
Clause 14, page 7, after line 35 insert:
The motion was agreed to.
Expiry of sections 27 A and 278.
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"27c. Sections 27 A and 278 shall cease to have any
force or effect with respect to-

Mr CATHIE (Minister of Housing)-I
move:

(a) a park referred to in Part 31 of Schedule Two on

Clause 17, page 9, line 15, omit ··declared" and insert
··that is a declared road".

31 December 1987; and
(b) a park referred to in Part 14 of Schedule Three

on 31 December 1986.".

This amendment provides a sunset clause
under which arrangements relating to the
Great Ocean Road through the Otway
National Park must be completed by 31
December 1987 and arrangements for the
Hume Freeway in Chiltern State Park must
be completed by 31 December 1986. The
Road Construction Authority agrees with
those guidelines.
The amendment was agreed to.
Mr CATHIE (Minister of Housing)-I
move:
Clause 14, page 7, line 37, omit ··278" and insert
··27c".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 15 and 16.
Clause 17
Mr CATHIE (Minister of Housing)-I
move:
Clause 17, page 9, line 13, omit ··proclaimed" and
insert "declared".

Most of the amendments on clause 17 relate
to the fact that the Bill defines roads to which
it will apply and as I indicated during the
second-reading debate, it is clear that the
definition does not apply to the Great Ocean
Road.
Mr BURGIN (Polwarth)-What is the
reason for changing the word from ~~pro
claimed" to udeclared" and what import
does that have in relation to roads?
Mr CATHIE (Minister of Housing)-It
does look like a semantic exercise from the
definition of the words, but if the honourable member feels there is a problem in
changing the word "proclaimed" to
udeclared", I shall have that matter examined between here and another place.
The amendment was agreed to.
Mr CATHIE (Minister of Housing)-I
move:
Clause 17, page 9, line 14, omit ··and" and insert
··or".

The amendment was agreed to.

As I indicated during the second-reading
debate, the Great Ocean Road does not
come under the earlier definition because
that said "leads into or terminates in a
park", and neither does it come under the
definition of a road that has not been
declared under the Transport Act.
Mr BURGIN (Polwarth)-The Minister
is not conversant with the situation that
applies to the Great Ocean Road, nor does
he know about the wordin~ of the Bill,
apparently. The Minister has Just stated that
the Great Ocean Road does not come into
this category because it does not terminate
in a park. The Great Ocean Road, as it is
designated, has considerable history. Part
of the road originally was a shire road. It
started around Anglesea and continued on
around the coast. Over the years the length
of that road and its designation have
changed. The road originally finished at
Peterborough, and Peterborough is in a
national park. When the Great Ocean Road
was extended, it continued past Peterborough through to the Bay of Islands.
The Great Ocean Road terminates at the
Bay of Islands Park. Therefore, the Minister
for Industry, Commerce and Technology is
talking nonsense on the definition of where
the road terminates. I do not know what the
intention of the Government is on this matter, but during the second-reading debate I
said that the wording of proposed section
37A is far too wide because it could be possible for a future Government to consider
the imposition of a toll on the Great Ocean
Road. The wording of the proposed legislation is tailor-made for either this Government or any future Government to impose
a toll on the Great Ocean Road.
The Great Ocean Road is bounded on
each side by the Otway National Park. The
road runs adjacent to the Port Campbell
National Park for many nIiles and terminates in a park, the Bay of Islands Park. I
hope the Minister is listening carefully.
Earlier in the debate I asked him to define
the wording of the proposed section, but the
Minister has demonstrated his failure to
understand it.
I can give the Minister many examples of
where vital roads travel through national
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parks. For example, the Princes Highway
travels through the Alfred National Park
and the Murray Valley Highway travels
through the Pine Mountain National Park.
I t is obvious that the Government has
not properly researched the Bill. I have
established that the Road Construction
Authority has voiced its concern on proposed section 37 A.
The Department of Conservation, Forests and Lands is in possession of those
documents highlighting the views of the
Road Construction Authority. I ask the
Minister to produce to Parliament those
documents from the Road Construction
Authority on proposed section 37 A while
the Bill is between here and another place.
If the Minister is positive that the proposed section will never lead to the imposition of a toll on the Great Ocean Road, he
should produce a worth-while amendment
so that there will be no dispute in the future
on the Great Ocean Road being exempt
from its provisions.
Mr AUSTIN (Ripon)-I support the
comments made by the honourable member for Polwarth. The debate has highlighted the issues raised by the Opposition
during the second-reading debate. The
Government is not prepared to have Parliament sit after the next Federal election and
is therefore rushing through proposed legislation. That hurriedness on the part of the
Government will create problems and
hardships in the community. The Bill is an
example of the failure of the Government
to think through its proposed legislation.
Those people who will be affected by the
provisions of the measure have not had an
opportunity of perusing it.
Last night the Government attempted to
rush these amendments through Parliament. I thank the Deputy Leader of the
Government for permitting the adjournment of the debate on the Bill until today.
That adjournment has at least given the
Opposition a chance to do some homework
on the matter. As the honourable member
for Polwarth said, the Road Construction
Authority has voiced its concern about some
aspects of proposed section 37 A. It is incredible that the Government has taken no
notice of that concern.
As the honourable member for Polwarth
said, the proposed legislation will give either
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this Government or any future Government the chance to impose a toll on the
Great Ocean Road and any other major
road. Merely because a road enters a
national park does not mean that it terminates in that park, because that road could
be known by another name where it exits
from that park.
During the second-reading debate I voiced
my concern about the carrying of firearms
in a vehicle travelling on a road which could
be bounded on either side by a national park.
Under the provisions of the Bill it would be
necessary for the owners of those firearms
to have permits to carry them. Despite the
amendments, that situation is not sufficiently catered for in the Bill. For example,
the situation I have cited could well arise
on the road that travels between Stawell and
Dunkeld, which passes through a national
park. What would happen to somebody
travelling in a vehicle on a road which is
bounded on either side by a national park
and which terminates in a national park but
from which another road deviates to take
the motorist, sportsman, shooter or whatever, somewhere else altogether? Under the
provisions of the Bill, if he did not have a
permit that person would be liable to
prosecution.
The Bill has been sloppily drafted and I
ask the Minister for Industry, Commerce
and Technology to indicate to the Committee whether he will have these matters rectified while the Bill is between here and
another place?
Mr CATHIE (Minister of Housing)-The
Government does not intend the provisions of proposed section 37A to apply to
the Great Ocean Road. It is not a road that
is bounded on each side by a park and terminates in a park. Proposed section 37A
covers specifically a road that services a
particular park and is a road on which one
drives into the park and in which the particular road terminates. That appears to be
the clear meaning of proposed section 37A.
There is no reference to any tolls, fees or
charges payable on the Great Ocean Road.
The intent of the Government is the same
as in the situation which operates at Wilson's Promontory where, on entering the
park, one has to pass a structure and pay a
fee, which goes towards the upkeep of the
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park. That is all that is intended in proposed section 37 A, and I give the Committee that assurance.
The provisions of proposed section 37 A
could not possibly apply to the Great Ocean
Road, because they provide that only tolls
and charges under the National Parks Act
may be collected. Any toll collected for the
use of the road, which is not part of the
park, would be outside the scope of the proposed legislation.
I suspect the issue is a straw man that has
been erected to be knocked down. However, because Opposition members still have
doubts on whether the Bill has been drafted
tightly enough to avoid the situation they
appear to fear, I am prepared to take up that
matter with the Minister for Conservation,
Forests and Lands while the Bill is between
here and another place.
Mr BURGIN (Polwarth)-I am pleased
to hear the Minister say that he is willing to
take up the matter while the Bill is between
here and another place. I have not raised
these matters because of my concern with
what the Government may be trying to do.
What the Government has said it is trying
to do is fair and reasonable. However, the
wording of proposed section 37 A is so broad
that it could cover an enormous number of
roads in its scope. Parliament would be
rather amused to hear the Minister, who
had been a member of Parliament for many
years, tell the Committee, 44But that is not
the intention of the Government."
Honourable members are not dealing with
what is the intention of the Government
they are dealing with what is written in thi~
Bill and what will finally be included in the
Act on which administrators will work in
the future. Unless the Minister realizes that
point, he should not be a Minister. The
Opposition claims that the Great Ocean
Road ~ol;lld be included in that category.
The MIOlster has now agreed that there is
some doubt about that, and is willing to
examine the matter while the Bill is between
here and another place. I compliment him
for accepting that point.
However, honourable members should
not allow the Minister to come into this
House and say to them that the intention of
the Government is so-and-so; because it is
the wording of the amending Bill that
counts, and the wording that will be written
into the Act which will determine what any
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future Government is able to do under the
Bill once it is passed by this Parliament.
I sincerely thank the Minister for expressing his willingness to further examine this
matter, but I also wish to impress upon him
that the Opposition would lIke the wording
to be changed so that either the Great Ocean
Road or other important roads can never
be drawn within the ambit of this clause.
The amendment was agreed to.
Mr CATHIE (Minister of Housing)-I
move:
Clause 17, page 9, line 25, omit "has not been
declared" and insert: "is not a declared road".

The Great Ocean Road is not a declared
road. Therefore, tightening the section in
this way will make it clear that that provision cannot apply to the Great Ocean Road,
and a further amendment following this
amendment will also provide an additional
safeguard.
The amendment was agreed to.
Mr CATHIE (Minister of Housing)-I
move:
Clause 17, page 9, line 26, after "that" insert
"-(a)".

This amendment really restricts the scope
of the Bill and particularly the scope of this
clause, which has caused the controversy
with the Opposition, to such roads where a
municipality agrees to it. In other words,
the council can have a veto, and the Government regards that as being an additional
safeguard.
Mr BURGIN (Polwarth)-I do not consider the statement of the Minister is correct. The section now being amended has
nothing to do with the road about which
honourable members have been speaking.
It is entirely related to municipal roads, and
similar roads. That is why I believe the
Minister's statement does not seem to be
correct.
The ACTING CHAIRMAN (Mr Kirkwood)-Perhaps the Minister can inform the
Chair whether it is possible that he spoke to
his tenth amendment rather than the ninth
amendment which he moved. I realize that
the two are related, but I am wondering
whether his speaking to the tenth amendment instead is what has caused the
confusion.
Mr CATHIE (Minister of Housing)-I
am sorry, Mr Acting Chairman, the ninth
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amendment is a consequential amendment,
and I omitted to speak on it.
The amendment was agreed to.
Mr CATHIE (Minister of Housing)-I
move:
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However, when one examines proposed
section 37A (4), one notes that it states:
Sections 36, 37 and 44 of the Act shall apply to a
road as if the road formed part of the park which is
adjacent to or entered from the road.

This provision probably contains a contradiction in that proposed section 37A (5)
";and
states that this section shall apply to a road
or part of a road declared under the Trans(b) has by notice in the Government Gazette been
declared by the Council of the municipality port Act, which is probably to what the
responsible for maintaining the road to be a honourable member for Polwarth was referroad or part of a road to which this section or a ring. This clause will give local municipaliprovision of this section shall apply.".
ties responsibility for maintaining a road or
I explained this amendment when speaking part of a road in relation to tolls and fees,
and the National Party supports the.
on the earlier amendment.
amendment.
Mr AUSTIN (Ripon)-The Opposition
approves of the amendment, as it is an
Mr BURGIN (Polwarth)-I understood
added safeguard and means that none of the Minister to state that this amendment
those things that are proposed in the Bill in gives councils some say in the tolls or
regard to roads, such as tolls and charges, charges to be imposed on all these roads we
can be implemented until the local munici- have been discussing. I do not believe that
pality agrees to it, and the Opposition sup- is the case. Proposed section 37 A (5) is quite
ports that move.
separate from paragraph (b) of the same
Mr McGRATH (Lowan)-In speaking provision. That paragraph and the amendfor the first time on the amendments which ment now under discussion relates to roads
municipal jurisdiction,
were brought in by the Government late that come under
n
last night, I take the opportunity of express- Uother roads •
ing the gratitude of the National Party for
When this Bill was introduced into the
being given time to study them.
House, it gave authority for these tolls and
In regard to the amendment which gives charges to be put on roads that were
councils responsibility in relation to fees and bounded each side by a park or led into a
so on, I believe if a fee or toll is to be placed park and it gave the municipality no say on
on a particular road, such as a tourist road whether these tolls should be permitted to
in a national park or some other road-and be charged. Therefore, I should like the
I believe that is to what the amendment Minister to clarify his earlier statement so
refers, because it is only a council road and that honourable members are clear about
not a road declared under the Transport the matter under discussion.
Act-councils should be given some conMr CATHIE (Minister of Housing)-I
trol over roads constructed by councils, and understand that proposed section 37A (5)
they should have a say in the fees and so on (c) refers to those municipal roads that are
to be charged on those roads. Someone else not declared roads, such as the Great Ocean
will decide in the future whether it is correct Road and that, in those cases, it would give
to impose fees and charges, but I merely those councils a veto. However, if there is
point out that the clause inserts proposed some doubt about that, I shall also examine
section 37 A into the Act. That proposed sec- that matter.
tion will repeal section 29A of the principal
The amendment was agreed to, as was a
Act. The provisions of that proposed secverbal
amendment, and the clause, as
tion are quite significant, and it will be some
amended,
was adopted, as were the remaintime before people fully understand its raming
clauses
and the schedule.
ifications. The honourable member for Polwarth has already expressed some concern,
The Bill was reported to the House with
even though the Minister is saying that amendments, and passed through its
everything is correct.
remaining stages.
Clause 17, page 9, line 27, after "park" insert:
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MEDICAL PRACTITIONERS
(FURTHER AMENDMENT) BILL

the questions raised by the Opposition and
the National Party during that debate. The
Government tried to tell the ethnic community that the Opposition was trying to
prevent ethnic people from having available to them medical practitioners who
could help them in treatment and who could
relate to them because they were from their
own ethnic backgrounds. That was a serious
misrepresentation. It was not so. It was
brought about solely because the Government had failed to provide Parliament with
an adequate report and recommendation of
the medical board.
The Bill that caused the controversy and
which related to the Minister bringing in a
special Bill with a memorandum of advice
from the medical board, is now the subject
of an amendment in this Bill. In the space
of about a year, despite all the pressure, the
haranguing, the criticism and misrepresentation by the Government on the role of the
Opposition and National Party on the matter, the Government has discovered that it
has mucked up everything anyway, and that
the provision the Minister wanted Parliament to enact, which it did enact, and which
he said had been delayed, which could have
caused problems to the ethnic community,
has not operated in the way in which the
Minister said it should. The Minister now
seeks a further amendment to it in the Bill.
It is fair to say that the ethnic communities were frightened by the misrepresentation of the Government over this provision
and now the provision itself needs doctoring. I wonder how much advice the Government will give the ethnic communities
about this and how it will explain to the
ethnic communities that it mucked it up.
No doubt the ethnic communities will
express their views about it.
Since the passage of the amendments to
the Act dealing with ethnic communities in
1983, I have come to know and to meet
with many people who are vitally interested
in the availability of foreign medical practitioners, some of whom themselves are
medical practitioners from other countries.
I was interested to learn they believe the
whole notion of bringing practitioners from
another country to practise in the State is
not embraced as warmly as the Minister
would have had Parliament believe when
he first proposed the measure in 1983.
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The debate (adjourned from October 4)
on the motion of Mr Roper (Minister of
Health) for the second reading of this Bill
was resumed.
Mr LIEBERMAN (Benambra)-The Bill
is another Bill dealing with amendments to
the Medical Board of Victoria pursuant to
the Medical Practitioners Act. As the Minister of Health has said, legislation amending the Act appears to be a regular
occurrence in Parliament, certainly over the
past two and three-quarter years. I have to
say again, as I have said whenever amendments to this Act have come before Parliament, that I am disappointed that the
briefing provided prior to the debate resuming has not been supported by a report from
the Medical Board of Victoria.
The Medical Board of Victoria is established under this Act to provide a very
special duty to the community and to Parliament. One of its duties is to report and
advise the Minister, hence Parliament, on
the need to review the law dealing with registration of medical practitioners. I should
not have to say too much on how important
it is that high standards of qualification are
maintained so that legally qualified practitioners are competent to practise, and thus
the people of Victoria are protected.
I said last time the Minister of Health
proposed amendments to the role of the
Medical Board of Victoria that the Opposition needed a briefing and report from the
board. After that request, the Minister
allowed Professor Garlick to brief the
Opposition and other members of Parliament and a memorandum was finally
extracted from the medical board, not due
to its fault but due to insufficient communication between the Health Commission,
the Minister and the board, which advised
on the very controversial question before
Parliament last time, that of providing ethnic communities in the State with medical
practitioners who were able to serve those
ethnic communities not only in the area of
medical competence but also in the area of
communication.
Honourable members will remember the
somewhat spirited debate that occurred in
1983 and the gross misrepresentation of the
Government to the ethnic community about
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Certain of the ethnic people who are
medical practitioners from other nations, as
well as non-qualified people who are
interested in the provision of services to
ethnic people, have said to me that surely,
the Governmenfs first priority is to assist
those medical practitioners from other
countries who live in Victoria, who are part
of the community and who have made their
lives in the State, in achieving recognition
and qualification so that they can pursue
the practice of medicine in Victoria. They
feel badly let down because they resent the
Government's singular concentration on
bringing people out from another land on
two-year contracts. They ask where is the
priority of the Government. It is awry; it is
wrong. I consider that attitude to be enlightening. It was not reported by the Government to Parliament when the Government
first proposed the two-year contract policy.
Through the offices of the Minister of
Health, for which I thank him, Dr Jack
Evans briefed myself and the honourable
member for Mtldura representing the
National Party yesterday. It was interesting
to learn that since the provision dealing with
ethnic medical practitioners on two-year
contracts was enacted by Parliament following the amendment to the Act in 1983,
there has been only one application proposed in all that time.
When the Minister presented the 1983
Bill, I understood that he and his colleague,
the Minister for Ethnic Affairs, had been
engaged in negotiations regarding medical
practitioners with representatives of Greece
and Yugoslavia. The Minister was stringent
in his criticism of the Opposition at that
time because he wanted to ensure that doctors were brought over to Australia.
The impression given by the Minister of
Health then was that medical practitioners
in other countries were ready and willing to
come to Victoria to work but that they were
being delayed because of the procrastination of the Victorian Parliament. That was
the impression the Minister tried to give.
The Minister also tried to make members
of the ethnic community believe they were
being deprived because additional medical
services were not available from foreign
trained doctors.
The proof of the pudding is in the eating.
The Bill was passed in 1983 following receipt
of the long awaited memorandum of advice
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from the Medical Board, but foreign trained
doctors are still not practising under contract in Victoria. There may be one, but
there is some uncertainty about him.
The short-term back-bench members of
the Government who are joking about this
matter now should be worried and should
take up the matter with the ethnic communities. Ethnic communities do not like
being deceived, having things misrepresented to them or scare tactics being used,
and when they learn the truth their reaction
will resound through the ballot-boxes.
Despite the fact that the Minister criticized the Opposition and urged Parliament
to pass the 1983 Bill, Victoria now has only
one medical practitioner employed under
section 27A of the principal Act.
The Minister wants to make another
amendment to the Act without providing
Parliament with a report and recommendation from the Medical Board. The secondreading speech refers to "certain alleged
deficiencies in the section" and states the
section is not working, so it must be
amended. The Minister does not back up
that statement with a memorandum of
advice from the statutory authority set up
to advise Parliament.
Yesterday I asked Dr Evans if he could
arrange for such a memorandum, and the
Minister advised me today that he is
endeavouring to have that done and it is
expected that a memorandum will be available by tomorrow.
The comments made on behalf of the
Opposition in respect of this Bill must
therefore be heavily qualified. I believe the
amendment relating to two-year contracted
ethnic medical practitioners is supported by
the Medical Board of Victoria and will be
the subject of a recommendation and memorandum from that board. It is on that basis
that the Opposition does not oppose the
Bill. It is dependent on the availability of
that memorandum. The Opposition will
have to examine the position again while
the Bill is between here and another place.
The other point I make is that the wording of the clause dealing with the section of
the Act relating to ethnic medical practitioners on two-year contracts requires the
Health Commission to give certain assurances to the Medical Board. It is obvious
from reading between the lines that those
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assurances the Act requires the Health
Commission to give are assurances which
the commission is not prepared to give. That
is why an amendment is necessary.
One wonders why the commission will
not give such assurances, apart from the
fact that if those certificates were given an
enormous amount of research would have
to be done before such a recommendation
could be made to the Medical Board. More
bureaucracy would be needed to provide
that research data so the commission could
give the board the requisite certificate on
the evidence required.
That is another example of bungling by
the Government. In 1983, section 27 A of
the principal Act was submitted to Parliament by the Minister for approval, and he
now requires Parliament to amend it in the
dying stages of the life of the Parliament.
Honourable members know that Parliament is being closed down because the
Government does not want honourable
members to have any more opportunities
of scrutinizing the dismal performance of
the Government.
Honourable members interjecting.
Mr LIEBERMAN-There will probably
not be another sitting before the next State
election. The Parliament is now finding out
about the ineptitude of the Government and
how it cannot even make sound decisions
about drafting legislation and that, when it
does, it requires the Health Commission to
provide certificates that it cannot provide.
I should have thought that the Minister
and the Government would have asked the
Health Commission whether it could provide these certificates. Obviously they have
not done so. Are the rumours that the Minister of Health can no longer talk to the
Health Commission true? Is this another
example of how the Minister makes decisions and gives directions from his ivory
tower without asking the Health Commission what it thinks? Or did he ask the commission, and did it not understand what he
wanted or did it not understand the policies
of the Government? Many questions should
be asked. The performance of the Government creates alarm.
The Bill is designed to protect one of the
most precious things a human being can
have-that is, his health-and to determine
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whether he is treated by a competent person. This is a vivid. example of what the
Government is all about.
I shall make more comments about this
during the Committee stage. I remind the
Minister that the Parliament of Victoria is
entitled to be treated with respect. If
honourable members are asked to amend
the Medical Practitioners Act, they are
entitled to receive a memorandum and
advice from the Medical Board of Victoria,
which is the statutory body set up to administer, advise and report on these matters.
We should not have to, as happens time and
again with proposed legislation, go to the
Minister and say, uCan we have a memorandum of advice from the medical board?",
and then hope that we get it. Why should
we do that? It is the responsibility of the
Minister. Surely he has learnt from the last
occasion that that is the necessary thing to
do; that that is what the medical board is
for.
Another aspect with which I am concerned is the role that will be played by the
Australian Medical Council. The Bill provides for the Australian Medical Council to
become the body that will evaluate for this
State-and for the other States and territories-the qualifications of people who wish
to practice medicine in Australia and will
assist with developing a system of accreditation for the training institutions in Australia so that those institutions will become
recognized as providing the basic medical
qualifications needed. It will also be
involved in assessing the qualifications of
foreign trained practitioners.
The Opposition considers this is a very
important move for this State and supports
the notion of uniformity on medical qualifications and accreditations in Australia.
However, we would like the benefit of the
advice of the Medical Board of Victoria,
which has been examining the adequacy of
training and competency. To my knowledge, we have no information on that. If a
report has been issued, I apologize to the
Minister. I have not seen it and I would
appreciate his enlightening me on that
matter.
The role of the Australian Medical Council will impinge on the Minister's proposals
regarding the provision of accreditation on

Medical Practitioners Bill

conditions for overseas trained practitioners which is contained in clause 7. The Minister .is. unilaterally creating ~ew ways of
provl.dlng for the nght to practIce medicine
In thIS State. We do not know if that will
mesh in with the role of the Australian
Medical Council, which is the body the
~inister says Victoria will plug into. Nor is
It clear what will happen with the Medical
Board of Victoria. Where will it stand under
the new arrangements that the Minister is
proposing?
After hearing the question asked by the
honourable member for Mildura at question time today-and I shall be interested
to hear his contribution to this debate-the
question is whether the Australian Medical
Council will be legally constituted and able
to act in any event. When will the council
be able to act? What will be its legal authority and what will the Medical Board of
Yictoria be doing? We seem to be getting
Into a chaotic situation, which could involve
serious problems.
I hope the Minister can provide an adequate briefing and explain the Australian
Medical Council and how it will work in the
system.
I remind honourable members that one
of the responsibilities of the Victorian Medical ~o~rd is to deal with the yery matter
that It IS proposed the Austrahan Medical
Council should deal, such as evaluating the
competence of doctors who are trained
overseas in universities that are not
ac~redit.e~ with us in the way that En~ish
untyt?rslt~es are ..1 reserve the OppositIOn's
posItIon In relatIon to those provisions in
the Bill until we have the benefit of those
further details and can see exactly what is
happening.
The Bill makes a useful amendment to
the procedures involved in appeals to the
Supreme Court if, for example, a practitioner loses his right to practice because the
medical board finds him guilty of some
grave misconduct. In a recent appeal, Mr
Justice Fullagar pointed out that it would
be helpful on the hearing of the appealwhich is actually a rehearing, but there is
nothing wrong with that-to have the participation of all parties and access to all the
evi~ence and info~ation that was given
dunng the first heanng before the medical
board. That makes sense because if the judge
has access to all the evidence, the transcript
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and the exhibits, he can decide how much
of it can be used in an appeal, which could
save a lot of time and money on the appeal
process. The Opposition is happy to support such an amendment in accordance with
the suggestion ofMr Justice Fullagar.
I shall leave the remainder of the Opposition's comments on this Bill until the
Committee stage and until after the comments of the honourable member for Mildura have been heard. What the honourable
member has to say will be of importance to
the registration and regulation of medical
practitioners in this State.
Mr WHITING (Mildura)-I take issue
with the comment made by the Minister of
Health when introducing the Bill. He said
that he did not wish to disappoint honourable members by failing to introduce in each
session of Parliament an amendment to the
Medical Practitioners Act. That is an
unusual reason for amending the legislation
of Victoria.
I am concerned about the status of the
proposed Australian Medical Council,
which is dealt with in clause 4 of the Bill.
The Minister said that it would be the first
body of its type in this country. He said that
it had been discussed by the various Ministers of Health at their conferences and that
agreement concerning the establishment of
the new council had been reached. The
honourable gentleman said that the council
would be incorporated under the Associations Incorporation Ordinance of the Australian Capital Territory. That seems to me
to be desirable but I should like to know
whether the council will have any statutory
backing and, if so, whether an Act has been
passed by the Federal Parliament to establish the body.
I thank the Minister for providing, at
fairly short notice, a copy of the constitution of the proposed Australian Medical
Council and the details of membership of
the counciL It appears that the medical
board of each State and territory will have
a representative on the council. The Bill we
are now debating provides for the Chairman of the Medical Board of Victoria to be
this State's representative. However, it does
not follow that each of the other States and
territories will comply with the recommendation made by the State and Federal Ministers of Health at their conferences.
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The medical board of each of the States
and territories is to nominate a member of
the Federal council. If all of the States and
territories app'oint as their representatives
on the councIl the chairmen of their medical boards, the Australian Medical Council
would be a mirror of the State boards. That
would be a suitable body to deal with the
accreditation of medical practitioners,
medical schools and training establishments throughout the Commonwealth.
There is no guarantee that that is what
would happen. One could well witness a
"stacking" of the Australian Medical Council so that each of the State boards is dictated to about the standard of medical skills
it should adopt and so on. I am fearful that
we are moving towards centralization, even
though the Minister claims to be moving
away from that situation. The Bill provides
for the establishment of a council that can
direct the State medical boards about how
they should operate and this could flow
through the system to various States and
territories.
In discussions I have had with the Victorian branch of the Australian Medical
Association, it has been suggested that
elected members of the medical profession
should be appointed to the Australian Medical Council. That would overcome the
situation to which I referred where Governments of the day could "stack" the council
with representatives of a certain political
influence and so on. The end result would
be that the council would be of little use in
improving medical services in the States and
territories.
Has the Minister given that provision
much thought? I understand he has a
responsible position at the State Health
Ministers' conferences because he has been
appointed chairman. I presume the Ministet would have had some influence at the
conference and that could be the reason why
the Bill contains the provision about the
Australian Medical Council.
I presume that the Forei~ Practitioners
Qualification Committee wIll be abolished.
What will happen to the Australian Medical
Examining Council? The second-reading
speech seems to indicate that these organizations will be superseded by the Australian
Medical Council. I should like the Minister
to advise me of the current status of the
council. Is it an effective organization and

Medical Practitioners Bill
are the fears I expressed about its operation
likely to become reality? If so, how does the
Minister intend to prevent that so that the
qualifications of medical practitioners
throughout Australia will be safeguarded
and remain at the reasonably high standard
that everyone has come to expect?
The other major provision of the Bill, to
which the honourable member for Benambra made reference, concerns conditional
medical registration. When the previous Bill
was before Parliament on ·14 September
1983, the National Party voted against the
proposal. At page 564 of Hansard I am
reported as having criticized the proposal
as being unnecessary. The health system will
not be improved by having practitioners
with lower qualifications, albeit for a limited
period. In the long term that policy runs the
risk of reducing Victoria's health system to
a Mickey Mouse operation.
The views I expressed at that time are still
valid and there is no evidence that such a
demand exists, as the Minister claims. As
the honourable member for Benambra
pointed out-and as I am also advisedVictoria already has Italian, Greek and
Chinese medical societies. The Chinese
medical society includes South-east Asian
practitioners, which indicates that practitioners from those ethnic backgrounds are
already practising medicine. If that is the
case, an argument could still be put that
there is a need for Turkish practitioners and
various other smaller ethnic groups may
need a similar type of assistance.
In the debate last year I pointed out that
members of the majority of ethnic groups
can obtain adequate interpreter services
before visiting medical practitioners if their
standard of communication is not sufficient.
The Australian Medical Association has
pointed out that there is an oversupply of
qualified medical practitioners in Victoria
and that the introduction of medicallytrained persons with lower qualifications
than are generally permitted will only exacerbate the problem. The only area in which
the Minister's claim that such practitioners
are required could be given credence is in
the field of psychiatry. I am informed that
the psychiatrists' association considers that
there are not sufficient qualified psychiatrists in Victoria. The problem arises

National Crime Authority Bill
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because one cannot stipulate that only psy- trying to improve the standards of medicine
chiatrists with lesser training than is pro- in this State, he would be seeking fully-qualvided in Victoria would be permitted to ified persons from overseas to meet the need
enter the scheme allowing for a two-year and not to bring in people by a "back door"
contract-with an extension of two single method.
years-making a total of a four-year term.
In the twelve months that the provision
The honourable member for Springvale has been available, only one person has
just made one of the most racist comments entered into a contract, which does not justhat I have ever heard in my time in tify the Minister's claim that a need existed
Parliament.
for these people to come to Australia. On
Mr Williams-What did he say?
the last occasion this provision was before
Mr WHITING-The honourable mem- the House, the National Party voted against
ber said that ethnic people require psychia- it, and I indicate that the National Party
trists because of the attitudes of the Anglo- will oppose clause 7 during the Committee
Saxon medical practitioners in this State. stage.
That comment is a terrible reflection on the
On the motion of Mr FORDHAM (Minmembers of the medical profession, irrespective of their ethnic origin. I ho~ the ister of Education), the debate was
honourable member for Springvale Wllljoin adjourned.
the debate later and demonstrate his real
It was ordered that the debate be
feelings on the issue. I wonder how anyone - adjourned until next day.
could vote for a member of Parliament who
holds views such as that. It is an indictment
NATIONAL CRIME AUTHORITY
of Victorian ethnic communities.
(STATE PROVISIONS) BILL
The amendment contained in the Bill is
This Bill was received from the Council
based purely on one word. The word "certifies" will be omitted and the word and, on the motion of Mr CAIN (Premier),
"advises" will be put in its place. As the was read a first time.
honourable member for Benambra pointed
INFERTILITY (MEDICAL
out, the Health Commission has obviously
PROCEDURES) BILL (No. 2)
backed away from the situation where it
had to certify that a special need existed
Mr FORDHAM (Minister of Educabefore medIcal practitioners could be
tion)-On
behalf of the Minister of Health,
brou~t to Victoria from overseas and given
provisional registration. That is a most I move:
That this Bill be now read a second time.
unusual occurrence because, if a need exists,
it should be certified. Obviously, the Health I am pleased to introduce the Bill, a piece of
Commission is the appropriate body, but proposed legislation of international signifithe situation now exists where the Minister
is watering down the original provision in cance. As honourable members will be
the Medical Practitioners Act so that he can aware, the Bill has, since it was first introjustify the claim he made twelve months duced in another place last March, been the
ago that a need existed for medical practi- subject of considerable public debate. The
tioners to come to Australia to assist in Bill now before the House received close
situations where there were no adequately consideration in another place and incortrained people with a background of the porates a number of amendments made
language and customs required under the there.
circumstances.
THE PROBLEM OF INFERTILITY
The watering down of the provisions is a
The problem of infertility affects the lives
poor state of affairs in an area of medical
of
some 250 000 couples in Australia, that
standards which Victoria has endeavoured
to maintain and improve over the years. is, about 10 per cent of the married populaThe Minister is doing his best to reduce that tion. Recent advances in medical science
standard by whatever means he can. I fail have enabled couples to achieve pregnancy
to understand the logic behind the situation in circumstances where that would not prebecause, if the Minister were genuine in viously have been possible.
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As honourable members will be aware,
Melbourne has been a leading centre, internationally, in the advances in medical science which have refined the use of in vitro
fertilization and related medical procedures. Teams at the Monash University,
Queen Victoria Medical Centre and at the
Royal Women's Hospital, headed by Professor Carl Wood and Mr lan Johnston
respectively, have been responsible for
many of the major breakthroughs in this
field of medical science. As as result of their
work, many childless couples have been able
to achieve pregnancy and bear children. In
the past five years, many successful pregnancies have been achieved. In Melbourne,
and in the rest of Australia, there are many
"test tube" children. These developments
in medical science have given rise to understandable concern in the community over
the social, ethical and legal issues surrounding the procedure of in vitro fertilization.
EST ABLISHMENT OF IN VITRO
FERTILIZATION COMMITTEE
In response' to these concerns, in April
1982 the Government agreed to establish a
committee to investigate the social, ethical
and legal issues surrounding in vitro fertilization. The Premier, who was then also
Attorney-General, and the Minister of
Health formally announced the establishment of the committee on 24 May 1982.
A distinguished inter-disciplinary committee was established. The committee was
headed by Professor Louis WaIler, who is
presently the Law Reform Commissioner,
and had as its other members the Rev. Dr
Francis Harman; Mrs Jasna Hay; the Rev.
Dr John Henley; Professor Priscilla Kincaid-Smith; Ms Eva Learner; Dr James
MacDonald; Miss Lynette Opas and Professor Roger PeppereIl.
In September 1982 the committee presented an interim report to the Government which dealt with the history of in vitro
fertilization in Victoria and gave a detailed
account of the procedures used in in vitro
fertilization today. The most common in
vitro fertilization situation is where a husband and wife supply their own genetic
material for the production of an embryo or
embryos, which is or are then transferred to
the wife's uterus. In its interim report of
September 1982, the committee reported
that a number of new procedures were being

Infertility (Medical Procedures) Bill (No. 2)

developed, including the freezing and storage of embryos and the use of donor ova
and donor sperm. The use of such donor
gametes raised, in the opinion of the committee, issues of great urgency. The committee recommended to the Government
that, pending its further report or reports,
the Government should authorize hospitals
as centres in which in vitro fertilization programmes may be conducted on terms, one
of which was that the programme be limited
to cases in which the gametes are obtained
from husband and wife and the embryos are
transferred into the uterus of the wife. F 01lowing publication of this recommendation, the Queen Victoria Medical Centre
announced in October 1982 that it would
suspend, its "donor ova in vitro fertilization" programme. Some work on a donor
ova programme was, however, continued at
the Epworth Hospital. This programme was
suspended in May 1983, pending a report
of the Wailer committee.
REPORT ON USE OF DONOR
GAMETES IN IN VITRO
FERTILIZATION
In response to these developments, the
WaIler committee produced in April 1983
an issues paper on the use of donor gametes
in in vitro fertilization. In August 1983 it
produced a final report on the subject. All
members of the committee, except for the
Rev. Dr Harman, recommended that use of
donor sperm and donor ova in in vitro fertilization should be permitted in the Victorian community. Or Harman and Mrs
Jasna Hay did not support the committee's
recommendation that the use of donor
embryo in in vitro fertilization-recognized
by the committee as a most complex issueshould be permitted in the Victorian
community.
Following a period of public consultation, the Government announced in
December 1983 that it would introduce
legislation to govern the use of in vitro fertilization procedures in approved hospitals
and to resolve legal issues relating to the
status of children born as a result of the use
of these procedures. With the agreement of
the Government, the Queen Victoria Medical Centre and the Epworth Hospital
recommenced that part of the in vitro fertilization programme which involved the use
of donor ova.

Infertility (Medical Procedures) Bill (No. 2)

The Bill introduced by the Government
in another place in March of this year sought
to implement the recommendations contained in this report. That Bill did not
address the issues which were then still
under consideration by the WaIler committee. These included freezing and storing of
embryos, in vivo fertilization procedures and
surrogate motherhood. Debate on the Bill
was adjourned until the current sessional
period, pending receipt of the second report.
REPORT ON DISPOSITION OF
EMBRYOS
This report, presented in August 1984,
dealt with freezing and thawing of embryos,
the disposition of embryos, the use of
embryos for research and surrogacy
arrangements in in vitro fertilization programmes. A key recommendation was the
establishment of a standing review and
advisory body to examine and report on all
matters in the scientific and medical management of infertility and related issues. One
of the matters which the WaIler committee
considered appropriate for reference to such
a body was the technique of in vivo fertilization, also known as the lavage or flushing
technique.
The WaIler comnlittee recommended that
the freezing and storing of embryos should
be permitted, subject to a number of conditions. These included:
that the procedures be restricted to hospitals approved to undertake in vitro
fertilization;
that information and counselling on
freezing and storage of embryos be
made available to couples participating
in in vitro fertilization programmes;
that an embryo be frozen only where the
couple consents in writing to that procedure; and
that any surplus embryos be disposed of,
in accordance with the agreement.
The committee recommended that
embryo research must be limited to the
excess embryos produced by patients in an
in vitro fertilization programme. Two
members of the committee dissented, the
Rev. Dr Harman and Mrs Jasna Hay, contending that embryos should not be used for
research, while two other members of the
committee, Professors Kincaid-Smith and
Pepperell, dissented, taking the opposite
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view that embryo research should not be
restricted to excess embryos.
In line with similar recommendations
made recently in England by the Warnock
committee, the WaIler committee recommended that the use of any embryo for
research shall be immediate, and in an
approved and current project in which the
embryo shall not be allowed to develop
beyond the stage of implantation, which is
completed fourteen days after fertilization.
The Government announced, following
receipt of the report, that it would receive
public submissions until 1 December 1984.
The effect of the amendments made in
another place and contained in the Bill
presently before the House has been to foreclose a number of aspects of the public consultation. In the Government's view, it
would have been preferable for consultation to have continued. None the less, the
Government has accepted the amendments
moved by the Opposition in another place
so that legislation on this subject is not further delayed. Most of those amendments
were consistent with the recommendations
of the latest Waller committee report.
FEA TURES OF THE BILL
The Infertility (Medical Procedures) Bill
has as its basic proposition that artificial
fertilization procedures may be carried out
only in accordance with the legislation. The
Bill makes it an offence for fertilization procedures, as defined in the Bill, to be carried
out otherwise than in an approved hospital
and otherwise than in accordance with the
Bill. Under the Bill, hospitals may apply to
the Minister of Health for approval as a
place at which in vitro fertilization procedures or artificial insemination by donor
procedures may be carried out. A detailed
administrative scheme is established
whereby the Minister may regulate the giving of such approvals and the conditions to
which such approvals may be subject.
An important feature of the Wailer committee's recommendations was its concern
that adequate counselling procedures be
provided to infertile couples who seek the
benefit of in vitro fertilization procedures.
The problem of infertility can produce significant emotional difficulties in the relationship between a husband and wife.
Sometimes wider problems within the
relationship between a couple may be
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attributed to their infertility. It is obviously
desirable to ensure, so far as possible, that
couples who enter an infertility programme
are emotionally stable and are prepared as
well as possible for the possibility of failure.
The relationship between them should be
sufficiently sound to survive the possibility
of failure within the infertility programme.
Honourable members will see that the le~s
lation has quite detailed provisions dealIng
with counselling. One of the purposes of the
counselling which will be required as entry
into an in vitro fertilization programme is
to ensure that the parties are not treating
entry into such a programme, and its successful conclusion, as a solution to wider
emotional difficulties which may exist
within the relationship.
More importantly, experience in the
operation of in vitro fertilization programmes over the past several years in Melbourne has revealed that the donors of
genetic material and the couple which uses
that genetic material should be fully
informed and counselled as to the legal and
social implications arising from the use of
that material. Donors need to be informed
that once they have provided the material
they have no further rights once that
material has been successfully used. It is
important to ensure that participants in an
in vitro fertilization programme are fully
aware of the consequences of their participation. The recent advances to which I have
referred earlier in my speech have made it
possible for children to be produced who
have only one or no genetic link with the
social parents. It is also possible for couples
who seek to have a number of children by
the use of in vitro fertilization to have children who are not themselves the result of
the use of genetic material supplied by the
same man or woman.
Hospitals approved for the conduct of in
vitro fertilization programmes will be
required to establish adequate counselling
procedures. The counsellors who undertake
these responsibilities will themselves have
to be approved by the Minister of Health.
The Wailer committee emphasized the
importance of furnishing participants in
artificial insemination by donor and in vitro
fertilization programmes with relevant
information. The committee considered that
information should be supplied regarding
the chief characteristics of the person who
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has supplied the gametes. It also recommended that the donor should be entitled
to receive non-identifying information
about the recipients of the gametes which
he or she has donated. These proposals have
been adopted in the Bill.
Equally, a child produced as the result of
these procedures may, in time, wish to have
information regarding his or her origins. The
Minister, like the Wailer committee, considers that there is a substantial and growing view that the values of honesty and
integrity are crucial to the creation of a
happy family. The proposed adoption legislation, recently considered by this House,
contains a number of proviSIons designed
to enable adopted children to discover
information about their origins. In time, it
is likely that children who have resulted
from the use of procedures involving the
use of donor gametes will express a similar
interest in their background. These considerations have led the Government to
adopt the committee's proposal that each
hospital authorized to conduct an in vitro
fertilization programme shall maintain its
own register of all donors whose gametes
are used and shall transmit regularly to the
Health Commission details of the pregnancies resulting from the use of donor gametes.
The existence of the Health Commission
registry will make it possible for any person
to request information about his or her own
genetic background on such terms and in
such circumstances as the commission
determines.
Not only is it necessary for the participants, both donors and couples, involved
in infertility programmes to be educated in
the implications and difficulties which arise,
but it IS also necessary to ensure that there
is a general understanding in the community of the role and methods of these programmes. In its interim report of September
1982 the Wailer committee stressed the
importance of public education. The Government through the Health Commission
will develop community education programmes to that end.
The Bill prohibits the carrying out of artificial insemination by persons other than
medical practitioners. In addition, it
requires the couple, and any other participant, involved in artificial insemination
procedures to undertake counselling, as
specified by the Minister.
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In Part V the Bill deals with surrogacy
arrangements. Two new offences are created: One, to prohibit advertising which
either seeks a surrogate mother or notifies
the availability of surrogacy services; and
two, to prohibit surrogacy transactions
involving payment or other consideration.
In addition, a provision has been included
declaring what is probably the common law
position-that surrogacy contracts are void
and unenforceable.
The amendments moved by the Opposition in another place, and accepted by the
Government, will place constraints on
research and experimentation associated
with IVF. Cloning and inter-species fertilization is prohibited. Experimental procedures involving research on embryos may
be carried out only with the approval of a
Standing Review and Advisory Committee.
Freezing of embryos is only permitted where
it is proposed to implant the embryo in the
womb of a woman at a later date. Where an
embryo produced by the use of IVF techniques cannot subsequently be implanted
in the body of the woman intended to
receive it, the Bill provides for the embryo
to be made available to another woman.
Records are required to be kept in relation
to the disposal of embryos. The Standing
Review and Advisory Committee is to consist of eight members, including two medical practitioners and two representing
religious bodies.
One amendment which the Government
will not continue to oppose, in the interests
of obtaining the passage of the Bill, is that
relating to de facto couples. As the Bill now
stands, de facto couples will not in future be
entitled to participate in IVF programmes.
Couples ought not, in the Government's
view, be deprived of the opportunity to participate in programmes such as these,
designed to alleviate infertility, simply
because they have decided not to marry.
The amendment will have a major impact
on a small number of de facto couples in
one of the programmes and a number who
are on waiting lists. The Wailer committee,
in its final report, confined its recommendations to married couples. It did not make
a recommendation one way or the other on
defacto couples. The Government, in making its original Bill applicable to de facto
couples, was following the philosophy
expressed in the Equal Opportunity Act
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1983. In addition, the Status of Children
(Amendment) Act 1984, which dealt with
the legal status of children born as a result
of AID and IVF procedures, is applicable to
children whose social parents have a de facto
relationship. In its recent report to the
Queensland Government, the Demack
committee recommended that de facto
couples should not be excluded from IVF
programmes. The Warnock committee in
the United Kingdom, which reported in July
1984, indicated that it was not prepared to
recommend that access to treatment be
based exclusively on marriage.
The exclusion of de facto couples from
infertility programmes involving IVF is a
retrograde step.
CONCLUSION
There has been considerable interest Australia-wide and overseas in the Bill. It is
noteworthy that the Warnock committee
has recommended the establishment of a
regulatory scheme in England similiar to
that proposed in the present Bill. In recent
days the West Australian Government
announced that it will shortly be introducing legislation on IVF. In Queensland and
South Australia official reports are under
consideration by the respective Governments. In New South Wales, the Law
Reform Commission has a major reference
on the subject.
The influence of the work of the WaIler
committee and of the approach taken in the
original Bill can be seen in the recommendations now being made in other States. The
Government is encouraged to find that
inquiries interstate and overseas are, in their
conclusions, endorsing the approach taken
by the Victorian Bill, the pioneering measure
in this field.
The Government appreciates that many
people in the community remain concerned
about these developments in medical
science. It has only recently become possible for children to be borne by a woman
without having a genetic link with her husband or indeed with the woman herself. It
was only with the development of artificial
insemination procedures in the past fifteen
years that the community first became
acquainted with this possibility.
The WaIler committee, which was widely
representative, has examined closely these
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concerns. It is satisfied that there is community support for the continuation of such
medical programmes and that they provide
a valuable means for overcoming Infertility
for a not insignificant number of people.
The Government will be concerned to
maintain close liaison with the hospitals at
which these programmes are being undertaken. Through the powers given to the
Minister of Health under the legislation, the
Government will seek to ensure that appropriate medical and counselling standards are
maintained. I commend the Bill to the
House.
On the motion of Mr LIEBERMAN
(Benambra), the debate was adjourned.
Mr FORDHAM (Minister of Education)-I move:
That the debate be adjourned until Tuesday, October 30.

Mr WHITING (Mildura)-On the question of time, Mr Speaker, I point out that
the Bill has come from another place where
a number of amendments were made to it.
As the Minister has stated, a large number
of people are interested in the measure, and
I believe it is necessary to allow adequate
time for those persons to make input to the
honourable member for Benambra and
myself and to any other honourable member who wishes to speak on the Bill.
An adjournment of the debate until next
Tuesday allows only a very limited period.
I believe the debate should be adjourned for
at least one week, if possible.
Mr FORDHAM (Minister of Education)
(By leave)-I suggest that the debate be
adjourned until next Tuesday but, if either
party requests an extension until Thursday,
that request will be readily acceded to.
The motion was agreed to, and the debate
was adjourned until Tuesday, October 30.
CONSTITUTION (COUNCIL
VACANCIES) BILL
Mr SIMPSON (Minister for Property
and Services)-I move:
That this Bill be now read a second time.

Although the Bill contains only five clauses
it will, if passed, result in a saving to the
public of Victoria of an amount estimated
at $500 000 and also avoid inconveniencing
approximately 440 000 electors who otherwise could be faced with being required to

Constitution (Council Vacancies) Bill
vote at by-elections held after the simultaneous election which will take place next
year.
Honourable members are aware of the
fact that four members of the Legislative
Council, whose term of office will expire on
14 July 1985, have been endorsed to contest
elections for seats in this House at the general election which will be held next year,
together with a periodical election for the
Legislative Council, at a simultaneous
election.
Under the provisions of the Constitution
Act, the four members concerned must
resign as members of the Legislative Council before polling day for the Legislative
Assembly general election in order to be
qualified to be elected to this House.
When the vacancies do occur, the law
requires that writs to fill each of the vacancies must be issued within one month after
the occurrence of the vacancies. If, as on
similar previous occasions, the four members resigned just prior to polling day, there
would be no alternative but to hold four byelections some weeks after the simultaneous election to fill the vacancies by electing
members who would hold office for only the
few weeks remaining before the terms expire
on 14 July.
It may be suggested that the by-elections
could be held on the same day as the simultaneous election, but this would require the
four members to resign some five or six
weeks before the polling day for the simultaneous election so that the writs for the byelections could be issued on the same day
as the writs for the simultaneous election
and have the rolls close at the same time.
Because the by-elections must be conducted on old boundaries, while the Legislative Council election at the simultaneous
election will be conducted on new boundaries, voters in the areas concerned would be
very confused, and the three following
instances will illustrate this point.
Postal voters would need to send
separate applications for postal votes
to two different returning officers and
return their postal ballot-papers to the
correct returning officers. Failure to
return them correctly could mean that
the votes would not be counted.
In some polling places voters would
be handed three ballot-papers-one for
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the Legislative Assembly, one for the
Legislative Council bearing the name
of one province, and another ballotpaper for the Legislative Council bearing the name of a different province.
In some polling places some voters
would receive two ballot-papers-one
for the Legislative Assembly and one
for the Legislative Council-while others standing in the same queue would
receive three ballot-papers-one for the
Legislative Assembly and two for the
Legislative Council.
Clearly, this situation should be avoided.
The Government proposes by the Bill,
therefore, to remove any such confusion,
inconvenience, and unnecessary expenditure by providing that the members elected
at the simultaneous election to be held next
year to represent the new electoral provinces of Ballarat, Boronia, Monash, and
Western, and whose terms of office will
commence, pursuant to the Constitution
Act, on 15 July 1985, shall be deemed to
have been elected by the electors of the old
provinces bearing the same names to fill the
vacancies caused by the resignations of the
members for those old provinces in order
to contest the Legislative Assembly election
and be entitled to hold the seat for the old
province for the balance of the term expiring on 14 July 1985.
The Bill clearly defines the terms "old
province" and "new province" so that there
is no doubt as to the provinces being referred
to. The Bill also provides that the members
deemed to have been elected to fill the
vacancies for the balance of the term shall
be entitled to receive the appropriate salary
and allowance as the member for the "old"
province. I am sure that all honourable
members will agree this is a most sensible
and desirable measure and will assist in its
passage through the House. I commend the
Bill to the House.
On the motion of Mr TANNER (Caulfield), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, October 30.
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INDUSTRIAL RELATIONS
(AMENDMENT) BILL (No. 2)
The Order of the Day for the committal
of this Bill was read.
Mr CRABB (Minister for Industrial
Affairs)-By leave, I move:
That it be an instruction to the Committee that they
have power to consider a new clause to ensure that past
and existing conciliation and arbitration boards and
wages boards under the Labour and Industry Act 1958
were validly constituted.

The motion was agreed to.
The Bill was committed.
Clauses 1 to 3 were agreed to.
Clause 4
Mr TANNER (Caulfield)-During the
second-reading debate, I stated that the
Opposition could not agree to clause 4,
which seeks to delete from the principal Act
certain words contained in section 34 (2)
which states:
Nothing in this Act shall enable a Board to determine any matter relating to the preferential employment or dismissal of persons as being or as not being
members of any organization association or body or to
fix lower piecework prices for persons under 21 years
of age than those fixed for adults.

Section 34 (2) of the principal Act prohibits
a conciliation and arbitration board and the
Industrial Relations Commission from
determining a case solely in favour of a trade
unionist.
The Opposition bears no animosity
towards trade unions or their members.
Many of the Opposition have been members of trade unions and, therefore, appreciate their worth. Nevertheless it should be
borne in mind that the removal of this prohibition, as envisaged by the Government,
could lead to 58 per cent of the Victorian
work force being discriminated against. The
Minister advanced several reasons why the
removal of this prohibition was necessary.
The Minister for Industrial Affairs stated
correctly that the policy of the Government
is that there should be preference available
to members of trade unions to encourage
union membership. The Minister also stated
that the matter had been discussed at the
Victorian Labour Advisory Council and that
for many years on State award employment
conditions some employers have reached
agreement with various trade unions on the
nature of preference clauses for trade
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unionists. The Opposition cannot support and causing hardship and problems for
potential discrimination against people in many people in the community.
our community who choose not to join trade
I will not canvass that point except to
unions. It is an individual decision and indicate again that that amendment, proshould not become a matter where coercion vides a minefield so far as the Industrial
Relations Act is concerned. The National
can be applied against the individual.
Party will be opposing clause 4 of the Bill
The Opposition opposes in principle the on the basis that it considers it will give
potential for discrimination against certain preferential treatment to specific organizaemployees as is embodied in the clause. The tions, in this case unions. This could act to
number of employees who may be discri- the detriment of people who are not in trade
minated against is 58 per cent of the Vic- unions, and it supports the Government's
torian work force. The Opposition intention of pressing and encouraging
appreciates that the Government has dis- people to belong to unions.
cussed the matter at the Victorian Labour
The Minister in his second-reading notes,
Advisory Council but, as was pointed out made it clear that the matter of preference
. during my second-reading speech, the runs directly counter to the Government's
Opposition does not take its orders from policy or encouraging union membership.
anyone outside Parliament. It will listen to The situation is that the Government is
advice and to the recommendations of indi- supporting the amendment to section 34 (2)
viduals and groups but, in the end, it decides of the principal Act, which will be supportwhat is in the best interests of the commun- ing and pressing the claims of the trade
unions.
ity generally.
Mr RICHARDSON (Forest Hill)-We
The Government also spoke in favour of come
in this clause to the fundamental difthe removal of the prohibition because some ferences
between the Government and the
private employers had reached agreement Liberal Opposition.
The differences are that
with some trade unions. That is the way in the Liberal Party believes in the freedom
which the trade unions should proceed if and rights of the individual to self-expresthey want to obtain preferences for their sion, achievement and self-fulfilment. The
members. The provision of preferences Liberal Party is not beholden to any parshould be settled between the trade unions ticular group or organization within sociand the employers; it should not be ety. The Labor Party is historically and in
enshrined in legislation.
fact the political wing of the trade union
movement. Therefore, it does not come as
The Opposition objects to the potential, any
surprise that the Labor Party in ~overn
as proposed, of State conciliation and arbi- ment is pressing ahead with legislation, on
tration boards and the Industrial Relations a variety of fronts, which have that comCommission to discriminate in favour of mon objective.
trade unionists against those individuals
Mr CRABB (Minister for Industrial
who choose not to be members of trade Affairs)-On
a point of order, Mr Chairunions.
man, the Committee is debating clause 4 of
Mr JASPER (Murray Valley)-The the Bill. The honourable member for Forest
National Party is concerned about the Hill appears to have his speeches mixed up.
implications of clause 4. During the second- The speech might be marginally approprireading debate, I indicated my concern ate to the second-reading debate but it cerabout the changes being made by the Gov- tainly has nothing to do with clause 4.
Mr RICHARDSON (Forest Hill)-I
ernment to the Industrial Relations Act and
that it seemed to be providing too much assure the Minister that I do not have my
assistance to trade unionists and to trade speeches mixed up and the fact that the
unions. That could be against the interests Minister is so agitated shows that what I am
saying is not marginally but in fact precisely
of employers generally.
relevant to the clause. This clause is about
I also indicated my concern about the discrimination against some groups of
amendments to the principal Act during the people and in favour of other groups. I am
spring sessional period, which were unjust not making a second-reading speech, I am
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making a contribution to the Committee
stage on a specific clause which deals with
discrimination.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I do not uphold the point of
order, but I do seek that the honourable
member for Forest Hill keep to the definitions as they are listed in clause 4.
Mr RICHARDSON (Forest Hill)-This
clause, as I said before the Minister for
Industrial Affairs became so sensitive, was
all about discrimination. The reasons for
that discrimination, and the power to exercise discrimination contained within the
clause, rests in the political philosophy of
the party that happens to be in government.
The effect of this clause, if it becomes law
will ~ to disa<:iv~ntage a substantial group
of CItIzens WIthIn the community who
choose not to be members of trade unions.
I do not propose to canvass the possible
reasons why people do not choose to be
members of trade unions. It is not relevant
to the debate and it is no business of mine
or of other honourable members why someone would not want to be a member of a
trade union. Surely, a person who chooses
not to be a member of a trade union is
entitled to exercise a right of choice and to
be assured by the Government that he or
she will not be discriminated against because
of exercising that right as an individual. In
this proposed legislation, the Government
is endeavouring, as it has in a number of
other pieces oflegislation over the past three
years, to establish in this State a work force
which is bound to and intrinsically locked
into a trade union movement, a movement
which is in fact the master of the
Government.
Mr Crabb-This has nothing to do with
clause 4.
Mr RICHARDSON-It has everything
to do with clause 4 and the fact that the
Minister is becoming so agitated is proof of
the point I am making. The honourable
member for Albert Park is jumping up and
down and getting agitated too, because he
knows that I am correct in what I am saying. He is an old union standover man from
way back and he knows what it is all about.
The Labor Party has been waiting for 27
years to crunch the workers and now it is in
government it has the opportunity to do so.
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Mr SHELL (Geelong West)-On a point
of order, Mr Chairman, on behalf of the
honourable member for Albert Park I take
exception to the remarks of the honourable
member for Forest Hill, and I ask the
honourable member to withdraw.
The CHAIRMAN (Mr Wilton)-Order!
It is not in order for the honourable member to take a point of order on behalf of
another honourable member.
Mr RICHARDSON (Forest Hill)-This
clause is about discrimination within our
community; it is about the capacity of a
Government to impose upon the community a demand that an individual shall join
an organization regardless of whether he
wishes to join that organization, because the
consequences of not joining will be to be
discriminated ~inst. That is the effect of
the clause and It has nothing to do with
whether one agrees with unions or organizations. That is not the issue.
Mr Remington-Do you belong to the
Commonwealth Parliamentary Association?
Mr RICHARDSON-The answer is
"yes". I inform the honourable member that
I have been a member of two unions prior
to becoming a member of Parliament.
I was an original member of one of those
unions. I believe in unions. It has nothing
to do with clause 4, whether one belongs or
believes in trade unions. I am answering the
point for the honourable member for Melbourne and indicating that the question he
asked is not relevant to that clause. The
Committee is not discussing whether somebody is entitled to belong to a trade union
or any other organization or whether it is
good or bad. The issue is whether the Government ought to be able to set in place
proposed legislation which will impose
membership of an organization, in this case
a trade union, on individual workers. The
Liberal Party and the National Party find
utterly objectionable the provision that an
indiVIdual should be discriminated against
because of a decision of that individual not
to join an organization, which in this case,
is a trade union.
The CHAIRMAN-Order! I have some
difficulty in relating the honourable member's remarks to the clause presently before
the Committee. The clause is designed to
remove certain words from the principal
Act, those words being, "to determine any
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matter relating to the preferential employment or dismissal of persons as being or as
not being members of any organization
association or body". What is the relevance
if a person does or does not belong to a
trade union?
Mr RICHARDSON-The effect of the
removal of the words from the principal Act
would be to remove the protection of the
individual which is contained in the principal Act. The removal of those words takes
away the protection of the rights of an individual to freedom of choice. It removes from
the individual the protection of the law
against discrimination. If those words are
r~moved from the principal Act the individual is capable of being subjected to coercion, intimidation and discrimination. The
Opposition rejects that philosophy and shall
continue to fight against that piece of proposed legislation presented by a socialist
Government formed from a party which is
the political wing of the trade union movement. The Government is attempting to
force Victorians to adopt a philosophy consistent with the socialist objectives of the
political party that it represents together
with the objectives of the trade union
movement.
The Liberal Party is for the individual
and it is against discrimination and coercion. If those words are removed from the
principal Act, the individual in society will
not have the protection to which he is
entitled under the law.
Mr CRABB (Minister for Industrial
Affairs)-The honourable member for
Caulfield understood what the clause was
about. The honourable member for Murray
Valley does not like trade unions and the
honourable member for Forest Hill produced a tired collection of cliches which he
trots out with monotonous and boring
regularity.
The clause intends to remove what is
presently a prohibition contained within the
Industrial Relations Act 1979 against the
commission making an award in regard to
preference. The Federal commission makes
awards on preference. Every other State tribunal makes awards on preference and in
Victoria trade unions and employers come
to agreements on preference. However, this
had not been enshrined in awards under the
State jurisdiction, and that is ludicrous. It

will have no effect on the rights of individuals. The State Industrial Relations CommISSIon cannot incorporate those
agreements into awards. The matter has
been discussed at the Victorian Labour
Advisory Council, which is a consultative
organization that I share with representatives from Government organizations,
employer bodies and trade union representatives. Agreement was reached with all
employer bodies such as the Victorian
Employers Federation, the Master Builders
Association of Victoria and other peak
organizations. The provision does not purport to diminish anyone's rights. If the
clause is passed, all that will occur is that
agreements that are entered into regarding
preference will be able to be enshrined in
the awards of State commissions which
seems to all people with common sense in
the industrial arena to be eminently sensible.
Mr WILLIAMS (Doncaster)-I am not
anti-union. I have been a member of a union
and still am a member of the Australian
Society of Accountants, the organization
that I believe to be the accountants' trade
union. I am morally obliged to oppose clause
4 because it contravenes the international
agreements to which the Commonwealth
and ipso facto the States are members. The
European Commission on Human Rights
upheld claims by British railway workers
when they were unfairly dismissed for
refusing to join a trade union. Workers
employed by the National Government
refused on conscientious grounds to join a
trade union. Article II of that convention,
to which every person in Australia is bound,
states that everyone has a right to the freedom of peaceful assembly. The article recognized the right of the workers to freedom
of association with others including the right
to form and join trade unions.
The CHAIRMAN-Order! What the
honourable member for Doncaster is talking about is very interesting and I am familiar with it, but I invite the honourable
member to relate what he says to clause 4.
Mr WILLIAMS-The insertion of that
clause is the thin edge to closed shops in
this country. I have the deepest respect for
your background, Mr Chairman, but I
remind you that a closed shop is any factory
or other workplace in which agreement has
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been made that only workers who are members of an appropnate union will be given
work.
I have no time for anybody associated
with the Victorian Employers Federation,
the Victorian Chamber of Manufactures, the
Victorian Chamber of Commerce or any
other organization which comes to a weakkneed sweetheart agreement with the
unions, which is subsequently ratified by
some State or Federal instrumentality to
exclude the rights of any Victorian to work
for an employer.
I do not want anybody to be exploited,
and that is why I am all for legitimate trade
unions. If trade unions, like any other organization in the market-place, can prove to
the worker that he or she will obtain benefits through that union, that worker will join.
I have no doubt that the overwhelming support that the Federated Storemen and Packers Union receives from employees engaged
in work in stores is due to its ability to stand
over employers and obtain benefits for its
members. That is why so many employees
in the United States of America joined the
Teamsters Union. They knew that if they
were associated with that union they would
get large increases in wages, good conditions and good retirement benefits. That is
what trade unions are all about, except that
strong employers are needed to stand up to
these people.
F or years on end one has seen what has
happened in Victoria and Australia due to
the activities of the Builders Labourers Federation. It does not matter whether one is a
tradesman with a small business, an
employer or whatever; I know from firsthand experience in the suburb in which I
live that, if one is not associated with the
Builders Labourers Federation or one ofthe
other building trade unions, there is no way
one can continue in a building job. I struck
one scandal in the area I represent where
the son of a trade union official had a man
forced out of business and took over his
contracts. What sort of society is this? With
regard to the Mafia, some of the Italian
tradesmen in the area I represent have told
me-Mr Crabb-What does the the Mafia have
to do with clause 4?
The CHAIRMAN (Mr Wilton)-Order!
I again ask the honourable member for
Doncaster to return to clause 4. The
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honourable member is straying far from the
mark in his latest remarks. Clause 4 is a
narrow clause and it is not open to the
honourable member for Doncaster to
develop an argument on a series of assumptions. The honourable member must relate
his remarks to clause 4.
Mr WILLIAMS-May I stick to the
facts, which I hope cover the clause? I
remind you, Mr Chairman, that the Australian Bureau of Statistics publishes voluminous amounts of statistics on the
activities of trade unions in Australia. I
remind you, Mr Chairman, that for the
whole of Australia for the year 1982 there
were eight major unions, each with 80 000
and more employees, representing one-third
of the total trade union membership of this
country.
Mr CRABS (Minister of Transport)-On
a VOint of order, Mr Chairman, it is fascinatIng to hear the honourable member for
Doncaster read out the latest statistics published by the Australian Bureau of Statistics, but those statistics do not relate to
clause 4 before the Committee and, therefore, I suggest that you, Mr Chairman,
should rule the honourable member out of
order.
Mr WILLIAMS (Doncaster)-On the
point of order, Mr Chairman, surely I am
able to stand up in this place and warn
honourable members of the consequences
of this clause? Australia does not yet have a
Mussolini and his fascists.
The CHAIRMAN-Order! I uphold the
point of order raised by the Minister of
Transport. Clause 4 is a narrow clause which
covers a narrow subject. If the honourable
member wants to develop a general argument on the trade union movement and its
relationship to the Australian work force,
this is not the place to do so. As the honourable member should be aware, debates in
the Committee stage are very narrow. The
Committee is dealing specifically with clause
4. It may be that during debate on the
motion for the third reading of the Bill the
honourable member will have an opportunity of generalizing, but at present he must
confine his remarks to clause 4.
Mr WILLIAMS-May I seek your guidance, Mr Chairman? Surely debate on the
clause enables me to elaborate on the argument that a small number of powerful trade
unions are able to intimidate employer
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organizations and force them into sweetheart agreements whereby if an employee
does not have a union ticket, that employee
cannot work? I cite the example of the
Builders Labourers Federation. Everyone in
Melbourne has seen the notices on every
building site in the city-UNo ticket, no
job". That is what I am on about.
The CHAIRMAN-Order! The honourable member is in order if he wants to put
forward that line of argument, but he strays
quite frequently.
Mr WILLIAMS-The facts oflife in this
country are that 63 trade unions represent
87 per cent of trade union membership. I
do not condemn all the leaders of those 63
trade unions. I disagree violently with
people such as the Secretary of the Amalgamated Metals Foundry and Shipwrights
Union, but I admire the honesty of such
trade union leaders. I do not admire their
extreme left wing views, but I do admire
their honesty.
However, there are some trade unions for
which I have nothing but contempt because
they betray every ideal that the trade union
movement stands for. There is no way',
while I have a breath in my' body, that I wIll
agree to a clause in any BIll passed by Parliament which would force any good, honest working man or women to be a serf of
some of the industrial czars who exist in
this country. It does not matter whether it
is Bill Kelty, Simon Crean, Norm Gallagher
or some of these other people who are the
rulers of the country. Approximately 30 of
these 63 union leaders are the men who
dominate the councils of the Australian
Council of Trade Unions and they are the
people who stay behind every time there is
a conference with the Prime Minister of this
country. They are the people with the real
power, not the employers of this country.
I am shocked and ashamed that a Government in this State which pretends to represent the middle ground would introduce
a measure such as this. There are a number
of occupations in which trade union membership is a small proportion of the total
work force. In agriculture, forests and fishing only 13 per cent of the total number of
employees are members of a trade union.
In my opinion, this measure will force
hundreds, even thousands of people
employed in agriculture, forestry and fishing to join a trade union.

It is a statistical fact that in the Commonwealth of Australia less than 40 per cent of
members of the work force engaged in private industry are members of a trade union.
This Bill will cause more than 60 per cent
of employees in private enterprise to join a
trade union whether or not they want to do
so.
It is all very well for the Government,
with its counterpart in Canberra, to use its
muscle in the public sector to get people to
join a trade union. Statistics show that in
the public sector trade unions have been
able to get their own way. In the metal trades
area 90 per cent of employees in Government factories are trade unionists. In other
words, it is a closed shop. In the electricity,
gas and water sector, 84 per cent of employees are trade unionists. In the communications sector, Telecom and so on, 80 per cent
of all employees are trade unionists. It is
clear this measure will force compulsory
unionism on the private sector.
It will not be long before three in every
four employees in this country will be
members of a trade union. Honourable
members should think of the enormous
financial resources this will put into the
hands of the 50 or 60 trade union leaders in
this country. One should make no mistake:
If one has a union ticket, one is eligible to
go to the conferences of the Australian Labor
Party and elect the electorrcll assemblies who
will decide who are the people-The CHAIRMAN (Mr Wnton)-Order!
The honourable member is now straying
from the intent of clause 4. He is stretching
a long bow when he starts dragging in what
constitutes the delegations that make up the
annual conference of the Australian Labor
Party. That has nothing to do with clause 4,
and I insist that the honourable member
should come back to discussing the clause.
Mr WILLIAMS-With humility, Mr
Chairman, I remind you that the delegations to the conferences of the Labor Party
are predominantly decided on trade union
membership.
The CHAIRMAN-I am well aware of
that, but that has nothing to do with clause

4.

Mr WILLIAMS-The proposition I am
putting to the Committee is that it is a statistical fact that fewer than 40 per cent of
private enterprise employees are in the trade
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of this nation, and if this clause forces those
people into trade union membership this
nation will be in a sorry state. From my
figures, it is evident that only 60 per cent of
people in private companIes engaged in
manufacturing are in trade unions.
If, through this clause, people will be virtually forced to join the trade unions, it will
upset the political balance of power in this
country. This will be a one-party State; or it
will be like Singapore, where there is only
one member of the Opposition. That will
occur in this State and this country ifParliament persists in passing this sort of legislation. The whole Westminster tradition is
based on a strong two-party system where
the Opposition has the chance of becoming
the Government. However, if this sort of
legislation persists, there is no way on earth
that the people of Victoria will even see a
Government other than a Labor
Government.
Mr WALSH (Albert Park)-Mr Chairman, I hope you will assist me, because I
just do not understand what the Opposition
is all about. This clause has nothing to do
with trade union membership. I suggest that
the Opposition should do its homework, talk
to its colleagues in Tasmania and examine
the legislation in that State. I suggest that
the National Party should examine the
legislation that exists in Queensland, which
is similar to the proposed legislation now
before the Committee.
The clause gives the Conciliation and
Arbitration Boards a right, and that is all it
does. I am sure honourable members opposite do not realize that this clause takes
nothing away from what currently exists. It
does not take away the right of the employer
to take matters to a Conciliation and Arbitration Board; it does not stop a person who
is a member of a trade union from taking
matters to a board. I do not believe the
opposition parties understand that point. I
doubt whether they understand how the
board operates, and I am sure they do not
understand the industrial laws of this State.
Do they realize that those boards consist of
50 per cent of employers? Do they understand that those boards also consist of 50
per cent of members of trade unions plus
the chairmen of the boards? If honourable
members examine who are the present
chairpersons of the boards, they will find
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that the majority of them were put there by
the previous Government. Does the Opposition know that? Is that the trust that the
Opposition has in the people it put there
when it was in government? No wonder it
will never get back to this side of the
House-it does not understand industrial
laws! The people who have responsibility in
that area, the employers, gave this clause
their stamp of approval.
Mr Williams-They did so under duress.
Mr WALSH-Does the honourable
member for Doncaster mean to tell me that
the Victorian Employers Federation, the
Victorian Chamber of Manufactures or the
Metal Trades Industry Association of Australia would take duress from a Government? Mr Chairman, have you ever heard
more rubbish than saying that employers
are under duress? Does the Opposition
know the Victorian Labour Advisory
Council operates through consultation with
employers and the trade union movement?
There are other matters in the industrial
area on which employers have supported
legislation, and the occupational health and
safety legislation is an example.
Honourable members interjecting.
Mr WALSH-The naivety of honourable members opposite so far as the working-class and industrial area is concerned is
extremely evident.
Mr Leigh-Since the speech of the
honourable member for Albert Park-The CHAIRMAN (Mr Wilton)-Order!
Is the honourable member for Malvern
raising a point of order?
Mr Leigh-No, Sir. I am merely directing your attention to the state of the House
and the fact that there are not twenty members present.
A quorum was formed.
Mr WALSH-The Opposition does not
even understand the industrial laws of this
State, and I suggest it ought to do some
reading before it comes into this place trying
to throw around some rubbish and misrepresent the purpose of the measure.
Members of the Opposition ought to
examine the situation of professionals who
belong to various unions. For example,
doctors are required to be members of the
Australian Medical Association, and
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lawyers have to be part of their own organization. The Opposition has come into this
place and tried to throw some muck on the
blue-collar unions which have assisted in
bringing this State to the forefront and have
made it as progressive as it is today.
The Opposition should realize that this
measure will bring to Victoria legislative
uniformity in line with other State and Federal legislation. It has been introduced for
the benefit of industrial harmony and gives
the boards some rights. The Opposition
seems to have no respect for the conciliation and arbitration boards. The Opposition should refer to other legislation that
has given boards some benefits and it ought
to reconsider its stand on the clause. It ought
to realize who is represented on the boardunions such as the Victorian Chamber of
Manufactures, the Victorian Employers
Federation, and so on. The people represented on that board are extremely helpful
when it comes to difficulties between
employees and employers. I am disgusted
that the Opposition is opposing this clause.
It is another indication that it is well behind
in its thinking in the introduction of legislation that is in line with other States and
the Commonwealth.
I well understand why the Opposition will
remain on that side of the House for a long
time-it does not understand anything that
occurs in this State. It does not believe in
uniformity with other States so that the
States can work together. The Opposition
does not wish to participate in pulling
together so that this country can progress; it
wants only to destroy it. The Opposition
oUght to reconsider its position and do some
homework to find out what the Bill is all
about.
I understand that the honourable member for Caulfield, who is the Opposition
spokesman on industrial relations matters,
sometimes consults with employer representatives. I suggest that he has further talks
with them in the near future because I am
sure that, if he did so, he would come back
into this place and support the proposed
legislation. I recommend that all honourable members in this place support the
clause.
Mr RAMSA Y (Balwyn)-I am disappointed that the honourable member for
Albert Park is trying to foist on to the Committee the idea that all the clause does is

give a right, which does not exist at present,
to Conciliation and Arbitration Boards, and
that he is arguing a case on the rights of why
this restriction should be removed.
The answer to this question was given by
the Minister for Industrial Affairs in his
second-reading speech when he made it clear
that the proposal was to amend the Industrial Relations Act so that the Conciliation
and Arbitration Boards and the Industrial
Relations Commission could determine
questions of preference. That is what the
Government wants the Industrial Relations
Commission to be able to do-to determine
questions of preference.
The whole history of industrial law in this
State suggests that when questions of preference have been determined by industrial
courts they have always $iven favoured
treatment to members of unIons. As a result
of that favoured treatment, the situation has
been reached over a number of years where
one cannot get a job and keep a job unless
one joins the relevant union. Compulsory
unionism is a fact of life.
The clause holds up a beacon for the cause
of freedom of choice. In conditions of
employment, whether or not one belongs to
a trade union should not be the determining
factor of whether or not one has a job-that
is reliant on other matters of contract
between the employer and the employee.
The clause will take away the right of an
individual to work in a Job of his or her
choice. That is a right that the Liberal Party
wishes to be maintained. It is wrong to claim
that the clause simply gives a right to the
commission. In fact it is the first step in
taking away human rights, the rights of
individuals, which the Opposition will
defend to the last.
Mr LEIGH (Malvern)-Like the
honourable member for Balwyn, I am disappointed by the speech of the honourable
member for Albert Park. On numerous
occasions he has made "them and us"
speeches. The aim of Government and the
aim of Parliament is to govern for all the
people of Victoria, not to initiate legislation
that benefits some people to the exclusion
of others.
The honourable member for Albert Park
has said that the clause does nothing except
give a right to Conciliation and Arbitration
Boards to make decisions, but that is not
what the clause does in the sense that it
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gives the union movement the opportunity
of forcing its views onto those boards to the
benefit of the trade union movement and to
the detriment of anyone else in the
community.
While it may be true that most people in
the Public Service are members of a trade
union, in private industry, as the honourable member for Doncaster said, fewer than
40 per cent of employees are members of a
trade union. The Minister for Industrial
Affairs is attempting to disenfranchise 60
per cent of the workers in the State.
Honourable members will know that 45 per
cent of trade unions in Victoria are affiliated with the Labor Party. Once again,
with similar Bill after Bill being presented
to Parliament, this Bill is almost a secret
device aimed at increasing the membership
of the Australian Labor Party by forcing
people to join a trade union if they are to
have any opportunity of receiving fair
treatment.
The Minister for Industrial Affairs shakes
his head, but that is clearly demonstrated in
this provision. The Conciliation and Arbitration Boards will be under pressure from
the trade union movement, as the Minister
well knows, because he is involved in all the
paying off going on in the State with his
Government's Industrial Relations Task
Force. It is extremely interesting that the
honourable member supporting the Minister is the deputy chairman of that task force,
the honourable member for Albert Park.
In Bill after Bill presented to Parliament
the Government wants to get its own way
and increase the membership of the Australian Labor Party by forcing people to join
unions. The Government is not dealing in
fairness to all and is not giving people the
right to choose. It is giving some people an
opportunity of power over others.
The honourable member for Albert Park
states that the Opposition should desist from
its attitude to this provision. The Opposition has been constructive in dealing with
this measure. It is opposing strongly only
this clause. The Opposition is prepared to
negotiate and discuss with the Government
the provisions of the other clauses in the
Bi~l, but it is prepared to stand up and fight
thls clause because the Opposition believes
everyone has a right of choice to decide on
trade union membership.
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I support those who desire to be members
of a trade union. More importantly, I support the right of those people to choose. I
strongly oppose any Gestapo jack-boot tactics from Norm Gallagher and his 6 feet 6
inch accountants who follow him around.
As the honourable member Murray Valley
interjects, it is press-gang unionism. It is
deplorable. It is made worse by the Premier
pretending to the community to be so
reasonable.
If it were not for the opposition parties in
the other place taking action to ensure that
the Government does act responsibly,
Heaven knows what would happen to the
State. I am disappointed in the attitude of
the Minister for Industrial Affairs and the
honourable member for Albert Park. Their
attitude once again demonstrates in whose
pocket they really are.
Mr MICALLEF (Springvale)-The
voices of ignorance, bigotry and reaction
about what affects people working in industry have been issued from the Opposition.
Members of the Opposition are completely
misinterpreting and mischievously misinterpreting the clause and are denying its
actual intent.
The clause gives Conciliation and Arbitration Boards the right to insert preference
clauses in State awards. It does not say that
the boards must do so. The Opposition is
saying that Conciliation and Arbitration
Boards will insert preference clauses at every
opportunity.
The reality of industrial relations is that
awards are handed down after negotiations
have occurred and consultation has taken
place. Often, these awards result from a long
series of consultative processes. The Conciliation and Arbitration Boards would be
off the planet in adopting a position that
does not relate to the people.
Mr Jasper-What does "off the planet"
mean?
Mr MICALLEF-It is a phrase describing members of the National Party, who do
not bear resemblance to anyone else in the
community.
The comments made about the freedom
of choice amused me, because the Opposition claims to be the champion of the individual. For the edification of those members
of the Opposition who do not understand
how conciliation and arbitration boards
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work, I point out that the only persons who can see the benefits of joinin$ that union.
can represent workers before these boards That is as it should be. If a unIon can demare representatives of the trade union onstrate that it is worth joining, people will
movement. Therefore, who is going to rep- join voluntarily. People should not be
resent the workers before the Conciliation coerced into joining a union.
and Arbitration Boards if the trade unions
The Government is far too hard on those
do not do so?
honourable members who stand up for what
The reality is that the Opposition is say- they believe. We believe in the right of the
ing it does not believe non-union workers individual and the right of freedom of
have a right to be represented. The conse- choice. I do not want to undermine the livquence of that position is that unorganized ing standards of workers. I believe the livworkers will be at the mercy of employers ing standards of workers will be improved
and those workers who do not belong to a if we can avoid standover tactics, whether
trade union have the right to be exploited, it be in the political sphere or in the trade
the right to be sacked, the right to be victim- union movement.
ized and denial of a whole series of rights.
Mr LEIGH (Malvern)-I take offence at
a couple of comments made by the honourHonourable members interjecting.
The CHAIRMAN (Mr Wilton)-Order! able member for Springvale when he was
discussing freedom of choice in relation to
Mr MICALLEF-I do not whinge to the this measure. The honourable member has
Chair like members of the National Party, I now left the Chamber. When he described
am capable oflooking after myself.
the right of freedom of choice he mentioned
Freedom of choice means the freedom of the right to sack, the right to victimize and
an employer to exploit the individual.
the right to exploit.
Mr WILLIAMS (Doncaster)-I was fasLike many other members of the Oppocinated by the remarks of the honourable sition, I worked in private industry in the
members for Albert Park and Springvale. I past and it seems to me that the honourable
do not think they studied the facts. The facts member for Springvale forgot a very
are that almost as many workers in this State important point; that is, that an individual
as anywhere else are union members. It does has a right to succeed.
not matter whether the preference to unionClause 4 is about giving the union moveism is granted, because unless the unions do ment the opportunity of standing over
a good job they will not get the huge influx people and gaining opportunities over
of new members they talk about.
people who are not members of a union. In
Why throwaway the cherished right of other words, the clause is about making sure
freedom of choice when the unions may not that the union movement goes to the Conbe able to get people to join them if the ciliation and Arbitration Board and repreConciliation and Arbitration Boards are sents all workers.
strong enough to stand up to the unions and
I accept that proposition if a person wants
say they will not install the preference to to be involved in a union, but I do not accept
unions clause? I am afraid that some week- the concept of pressuring people into
kneed employer groups will engage in belonging to a union and telling them that
sweetheart deals and the boards will enforce if they do not join they will have no rights.
preference to unionism. If the situation That would mean 60 per cent of the work
arises where the boards do not have that force in private industry would be
right, the Opposition will protect those disenfranchised.
people who do not want to join a union.
The Government is trying to include in
In this field of manufacturing in Victoria, every Bill that involves the worker a clause
57 per cent of all employees are unionists to force people to participate in the union
compared with 53 per cent in New South movement. It is a shame the Government
Wales, 53 per cent in Queensland, 52 per is not prepared to act on behalf of all
cent in South Australia, 43 percent in West- Victorians.
ern Australia and 67 per cent in Tasmania.
The Government claims to be an honest,
A powerful union like the metal workers open Government which acts on behalf of
union can get people to join because they all Victorians. The honourable member for
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Geelong West says, by inteIjection, that that
is right. If that is right why is he sitting
quietly on that side of the House when the
Government is preparing to disenfranchise
60 per cent of the work force? How can he
represent his constituents? He cannot. It is
a pity that more members on the Government side were not prepared to talk to the
Minister before the Bill was introduced in
an effort to encourage the honourable
gentleman to give every person, not just
some, an opportunity of stating an opinion
on it.
Mr CRABB (Minister for Industrial
Affairs)-I remind honourable members
that clause 4 has the agreement and
endorsement of all principal employer bodies and trade union organizations in Victoria. When the clause is passed, it will
merely bring the Victorian Conciliation and
Arbitration Board into line with the system
that operates in every other State, including
Queensland, and with the Federal system.
Mr TANNER (Caulfield)-The Opposition cannot support the inclusion of this
clause for the deletion from the existing
Industrial Relations Act of the prohibition
upon Conciliation and Arbitration Boards
and the Industrial Relations Commission
against giving preferential treatment in
decisions to members of any association,
including the trade unions.
In his second-reading speech the Minister
said that the purpose of attempting to
remove this prohibition from the Industrial
Relations Act was to encourage Conciliation and Arbitration Boards to determine
matters of preference in accordance with
the policy of the Government of encouraging union membership.
The Opposition will not support the
removal of the prohibition proposed by the
clause because that 58 per cent of the Victorian work force who are not members of
trade unions would be exposed to the
potential of having coercion brought upon
them through decisions of the conciliation
and arbitration boards.
The Committee divided on the clause (Mr
Wilton in the chair).
Ayes
37
Noes
24
Majority for the clause
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Miss Callister
Mr Cathie
DrCoghill
Mr Crabb
Mr Culpin
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowfield
Mrs Hill
Mr Hockley
Mr Ihlein
Mr Jolly
Mr Kennedy
Mr Kirkwood
Mr McCutcheon
Mr McDonald
Mr Mathews
Mr Micallef

AYES
Mr Miller
Mr Newton
Mr Norris
Mrs Ray
Mr Remington
Mr Rowe
Mr Seitz
Mrs Setches
Mr Sheehan
(Ivanhoe)
Mr Sheehan
(Ballarat South)
Mr Simpson
Mr Stirling
Mr Trezise
Or Vaughan
Mr Walsh
Tellers:
Mr Emst
Mr Shell

Mr Austin
Mr Burgin
Mr Delzoppo
Mr Dickinson
Mr Evans
(Gippsland East)
Mr Hann
Mr Leigh
Mr Lieberman
Mr McGrath
Mr McNamara
Mr Maclellan
Mr Ramsay

NOES
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mrs Sibree
Mr Steggall
Mr Tanner
Mr Templeton
Mr Wallace
Mr Whiting
Mr Williams
Tellers:
Mr Ebery
Mr Jasper

Mr
Mr
Mr
Mr

PAIRS
Mr
Mr
Mr
Mr

Cain
Hassett
Sidiropoulos
Simmonds
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Kennett
Brown
Saltmarsh
Kempton

The remaining clauses were agreed to.
New clause
Mr CRABB (Minister for Industrial
Affairs)-I move:
Insert the following new clause to follow clause 3:
Constitution of Conciliation and Arbitration Boards.
'AA. In section 27 of the Principal Act(a) in sub-section (3) (a) and (b) after the word "officers" (where respectively occurring) there shall
be inserted the words "or employees"; and
(b) after sub-section (6) there shall be inserted the
following sub-sections:
"(7) Notwithstanding the fact that(a) a person, who is a member of a Board under
this Act or was a member of a Board under
this Act or a Wages Board under the Labour
and Industry Act 1958, was appointed to be
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such a member by virtue of that person
being an officer of an association or organization representing employers or employees (as the case may be); and
(b) that person is or was not such an officer but
rather is or was an employee of such an
association or organizationthat Board shall be deemed to have been validly
constituted and that person shall be deemed to
have been validly appointed to be a member of
that Board and no act of or award decision or
determination made by that Board shall be
invalid by reason only of that fact.
(8) For the purposes of sub-section (7)(a) a reference in sub-section (3) (a) of this section and section 23 (3) (a) of the Labour
and Industry Act 1958 to officers of an association or organization representing
employers shall be deemed to have always
included a reference to employees of such
an association or organization; and
(b) a reference in sub-section (3) (b) ofthis section and section 23 (3) (b) of the Labour
and Industry Act 1958 to officers of an association or organization representing
employees shall be deemed to have always
included a reference to employees of such
an association or organization." .'.

This is a simple provision. Some disputation has arisen about the meaning of the
word "officers". At the request of employer
organizations, and with the concurrence of
the Trades Hall Council, it was felt desirable to clarify and put beyond doubt that
both employees of an organization and
elected officials can equally be members of
boards.
Mr JASPER (Murray Valley)-I ask the
Minister to give a further explanation. He
has spoken in general terms on the first part
of new clause AA in relation to the word
"officers" and the adding of the words "or
employees" .
The CHAIRMAN (Mr Wilton)-Order!
There is too much audible conversation in
the Chamber and I ask for the co-operation
of honourable members. If it is necessary
for them to have discussions with their colleagues, I ask them to be kind enough to
leave the Chamber.
Mr JASPER-A lengthy amendment has
been introduced and the Minister should
provide a further explanation of paragraph
(b) of the proposed new clause so that the
Committee is fully aware of its implications.
The National Party is concerned that the
Minister is introducing many major

amendments to the Act with little consultation and little time in which National Party
members can consult with the relevant
people to determine their attitudes. I am
concerned that the new clause was debated
immediately and that the Minister explained
only part of it.
Mr CRABB (Minister for Industrial
Affairs)-I am sorry if the honourable
member for Murray Valley was not advised
earlier. I tried to give him a copy of the
proposed amendment the day before
yesterday.
The second paragraph of the amendment
is merely consequential on the first paragraph of the amendment. In other words,
paragraph (a) qualifies the existing wording
so that employees may be members of the
board. Paragraph (b) validates that having
happened in the past. It was common practice in the past that employees of an organization were interchangeable with elected
officials of the organization. That is because
the word "officers" was interpreted in the
past to apply equally to employees or elected
persons, irrespective of the argument about
whether that is an appropriate
interpretation.
At the request of all parties-the commission, employer organizations and the
unions-the amendment has been made to
put the interpretation beyond doubt. Therefore, paragraph (a) does what was accepted
in the past and paragraph (b) retrospectively applies it and provides that for any
board that was constituted with an employee
of an organization as a member, all the
decisions of the past are validated. Although
the amendment is lengthy, it is fairly simple.
Mr MACLELLAN (Berwick)-Following the remarks of the Minister I ask whether
any of the awards has been challenged on
the basis that a wrong person formed part
of the board or whether anyone has been
prosecuted under an award which could
have been so challenged. I also ask whether
the Committee is being asked to validate
awards retrospectively and validate, in
effect, the prosecution of persons who may
be prosecuted for breach of those awards,
whether or not the board was properly
constituted.
As the Minister would know, the proceedings of Parliament are now available to
those people who interpret legislation where
that is appropriate. Therefore, I further want
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to know whether it is the intention of the
Minister-since I take it that these people
are nominated to the Minister and he places
them on the boards-that someone can be
employed by an industrial organization for
the purposes of sitting on a board.
I hope the Minister understands what I
am saying. I do not see any objection to a
general secretary or the secretary or manager of an industrial organization, who is a
permanent employee, but not an elected
officer and not an officer in terms of the
original Act, taking up duties on a board on
behalf of that organization.
It seems to me that the amendment is
opening up a further opportunity-not in
contemplation by the Minister, I hope-for
someone to be employed almost for the
purpose of sitting on a board. That means
that there is almost no control over it and
the membership of the various organizations would have very little control between
elections. If that were the case, and if that is
the opportunity opened up by the amendment, it goes too far in that it is not sufficiently precise in defining what type of
employee is being referred to.
I assume the common ground is the type
of employee who is regularly employed-if
not necessarily full time-by an industrial
organization and who works for that organization on a regular basis and is nominated by the industrial organization to sit
on the board. That seems to offer no
problem.
However, the amendment appears to go
much further than that and, that might well
mean that, for instance, a legal representative could be employed, or a person could
be employed and nominated on the board
and really owe no allegiance to the industrial organization he or she is representing
other than that he or she continues to be
employed by it.
That opens a wic;e field of people not
answerable to the membership of the industrial organizations concerned and the only
way in which they could be answerable
would be if one wished to overturn the
management of the organization in a triennial election or whatever form of election it
might have. The amendment may go further than the Minister intends. If the Minister were to state the intention clearly, it
would assist those who will have to interpret it in the future.
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Mr CRABB (Minister for Industrial
Affairs)-The issue arose because of
employer representation on a board, not
because of union representation on a board.
As honourable members mi~t imagine,
there are occasionally disputatIOns between
employer organizations and this was the
result of one. Different organizations are
structured differently and most of their fulltime staff are employees rather than being
elected or appointed officials, as it were.
I t has always been thought that the term
"officers" embraces employees. That has
always been the interpretation that has
applied-meaning full-time employees. The
term means full-time employees and not
agents, as in the example of a lawyer hired
to turn up for an hour and be paid at an
hourly rate.
The amendment puts beyond doubt the
validity of what has been the custom and
practice for a long time. I am confident that
that is the import of the proposed legislation and of the amendment. I am confident
also that it does not stretch things beyond
the position that has existed for some considerable time. If the Opposition remains
nervous about the matter, I shall be more
than happy to arrange for a briefing while
the Bill is between here and another place.
The new clause was agreed to.
The Bill was reported to the House with
an amendment, and the amendment was
adopted.
Mr CRABB (Minister for Industrial
Affairs)-I move:
That this Bill be now read a third time.

Mr TANNER (Caulfield)-The Opposition will oppose the passage of the Bill
because of the inclusion of clause 4 and the
potential that will exist for the Conciliation
and Arbitration Boards in the future to grant
preference to members of trade unions as
opposed to those members of the work force
who choose not to join a union.
The House divided on the motion (the
Hon. C. T. Edmunds in the chair).
Ayes
39
Noes ..
22
Majority for the motion
AYES

Miss Callister
DrCoghill

MrCrabb
MrCulpin

17
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MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
MrsHiII
MrHockley
Mrlhlein
Mr Jolly
MrKennedy
Mr Kirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrMiller
MrNewton
MrNorris
MrsRay

Mr Remington
MrRowe
Mr Seitz
MrsSetches
MrSheehan
(Ivanhoe)
MrShell
MrSimpson
Mr Stirling
MrsToner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
MrWilton
Tellers:
MrMicallef
MrSheehan
(Ballarat South)

Mr Austin
MrBurgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Gippsland East)
MrHann
MrJasper
MrMcGrath
Mr Maclellan
MrRamsay

NOES
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mrs Sibree
MrTanner
Mr Templeton
MrWallace
MrWhiting
MrWilliams
Tellers:
MrLeigh
MrSteggall

Mr Cain
Mr Cathie
Mr Hassett
Mr Simmonds
Mr Sidiropoulos

PAIRS
Mr Kennett
Mr Brown
Mr McKellar
Mr Kempton
Mr Saltmarsh

The Bill was read a third time.
TRUSTEE (AMENDMENT) BILL
This Bill was received from the Council
and, on the motion of Mr CAIN (Premier),
was read a first time.
FIRE AUTHORITIES BILL
The debate (adjourned from the previous
day) on the motion ofMr Mathews (Minister for Police and Emergency Services) for
the second reading of this Bill was resumed.
Mr B. J. EVANS (Gippsland East)-It is
a chan~e to speak on proposed fire authorities legIslation without having to refer to the
failure of the Minister for Police and Emergency Services to appoint a Chairman of the
Country Fire Authority. I congratulate the
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Minister, after much prodding and having
caused concern in rural Victoria, on finally
appointing a chairman. The National Party
is pleased that the Minister did not have to
go to other States or other parts of the world
to make the appointment. Sure enough, in
Victoria's own backyard a suitable and capable person was found to carry out the
chairman's task. It is a pity the Minister did
not realize that earlier instead of causing
disruption and concern throughout the rural
fire brigades service.
Although the Minister is obviously
attempting to defuse the concern that is evident in rural fire brigades in Victoria, I do
not believe he can get away with it as easily
as that. Volunteer firemen know that should
the Labor Government be returned at the
next election with control of the Upper
House, the very much feared integration
process of fire services will be pursued vigorously by the Government. Volunteer firemen understand that it is definitely Labor
Party policy and they will not be carried
away by the recent change in the attitude of
the Minister. The rural fire brigades personnel are even more pleased with the Minister
because of the introduction of this Bill. The
measure deals with a number of issues with
which the Rural Fire Brigades Association
has been concerned for some time. With
one notable exception, all the proposals
contained in the Bill have received the general support of the association.
The Bill introduces a number of provisions amending the Country Fire Authority
Act and a number of related provisions
involving the Metropolitan Fire Brigades
Act. The definition of what constitutes a
country rural area of Victoria has been
wooly over the years for the Country Fire
Authority. A deficiency in that definition
will be corrected so that it means that part
of Victoria lying outside the metropolitan
fire district but does not include "forest,
national park or protected public land".
Fire officers within municipalities charged
with the responsibility of ensuring that
effective fire protection works are carried
out over the years have been dubbed
~~proper officers." It is an unusual title and
it is much clearer to the general community
to give those persons the title of "fire prevention officers" because that covers their
functions. The term "proper officer" did not
convey much. Other Acts of Parliament
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have similar provisions and are unrelated
to the work they perform. The title Hfire
prevention officer" is more appropriate.
Over the years rural fire brigades and the
association which represents them have
been concerned about the lack of protection
for the many volunteers who contribute to
the work offire suppression during the summer period. During the 1965 bush fires the
resources of fire brigades were stretched to
th~ir limit all over Victoria, not only in
Glppsland. I can recall the welcome sight of
a person with a physical impairment who
was not able to work as a fire fighter but
took it upon himself to carry a large container of cordial around the fire fronts to
give fire fighters a welcome refreshing drink
to help them perform their tasks. I can
assure honourable members that situation
becomes evident when a crisis develops.
Mr Simpson-All Victorians respond to
those crisis situations!
Mr B. J. EVANS-That is true. People
who are prepared to do that sort of thing
deserve the same protection as fire fighters.
In the case of a fire or other adverse situation those people are entitled to the same
compensation because they are doing their
share towards suppressing fires or overcoming other difficulties.
I am pleased that the Government has
recognized this strong community need, and
it should be applauded for its actions. Problems exist because of authorization and
related matters, but if these provisions allow
it to be widely known throughout the community that volunteer auxiliary workers
should be acknowledged or recognized, they
will be protected in crisis situations.
Another provision relates to the property
of groups of brigades. There has been uncertainty over the years with regard to who is
responsible for property in these situations,
and responsibility is now to be vested in the
group officer and group secretary jointly.
This will clear up an anomaly that has
existed for a considerable time and will clarify the ~atter. Other changes are proposed
concernIng officers of groups of brigades,
and the expression "in the open air" is clarified with regard to occasions when it is possible to light fires on a day of acute fire
danger.
It is always a bugbear that when important events are proposed, particularly in the
Session 1984-52
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nature of a barbecue-type arrangement late
in the fire season, out of the blue a declared
fire danger day will completely disrupt the
event. I can recall of couple of occasions
when the Mountain District Cattlemen's
Association of Victoria has been caught by
this situation.
One of their functions was at Native Dog
on the headwaters of the Buchan River on
what proved to be a day of total fire ban. On
another occasion they had their function at
Homes Plain, north of Heyfield. Although
the day concerned was a day of acute fire
danger, the temperature in the evening was
close to freezing point. The Minister of the
day did not endear himself to those who
were huddled around fires to keep warm
when he reminded them that it was a day of
acute fire danger and their fires were illegal.
No risk was being run at the time. One difficulty with the declaration of acute fire
danger days is that weather conditions are
not necessarily the same all over the State,
and it becomes frustrating for people who
wish to arrange functions such as barbecues.
In the case of the second event to which I
referred a moment ago, it was important for
people to have fires, because they needed to
keep warm in temperatures that were close
to freezing. In fact, there had been frosts at
that level on the previous morning.
It is not easy to identify fire danger days
in advance, and some flexibility is necessary. Consequently, provision has been
introduced to allow declarations to be made
by regions or zones, and I hope this power
will be used more effectively in the future.
The amendment that causes the National
Party's principal concern is the relaxation
of restrictions on the lighting of fires in the
open air on a day of declared fire danger by
allowing the use of gas and electric barbecues. That would undoubtedly overcome
many of the problems to which I have
referred in relation to events of a barbecue
nature that are or~nized in anticipation of
a reasonable day; In most instances it is possible to manage with that type of equipment. However, members of the National
Party are nervous about the proposition,
more particularly about the use of gas barbecues that operate with a naked flame.
There is the possibility of a fire being started,
for instance, by a gas barbecue being blown
over in a heavy wind. The National Party
will not oppose the provision. However, I
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am not happy about it and the situation will
need to be watched closely to ensure that
difficulties are not created.
The National Party supports the proposition that more authority is needed by fire
prevention officers to enable them to ensure
that fire hazards are removed. If any lesson
should have been learned from the Ash
Wednesday fires, that is it. We must continue to drive home to those who choose to
live in what could be described almost as
forest areas or to have their houses surrounded by native trees and shrubs that they
are placing themselves in danger unless
constant care and attention is exercised to
maintain the surroundings. The National
Party supports the proposals that are
designed to increase public awareness offire
dangers and the authority of fire prevention
officers to demand that areas be cleared of
fire hazards.
Most of the other amendments in the Bill
are designed to tighten those controls. The
National farty supports those amendments
and hopes they will lead to increased community awareness, especially in danger
areas, of the need for fire protection. Other
provisions in the Bill are in line with
arrangements that have been sought by the
Rural Fire Brigades Association for many
years.
As I said at the outset, the National Party
supports the Bill but notes its concern about
the relaxation on the lighting of barbecues
on declared fire danger days. That concern
is related not so much to the appliances
themselves but to the fact that the breaking
down of the rigid arrangement that has been
developed over many years may lead to the
lighting of open-fire barbecues by persons
who perhaps see their neighbours using gas
or electric barbecues and are not able to
understand the distinction that exists. It will
be necessary for strong and continuous publicity to be given to the fact that barbecues
on fire danger days must be confined to
those two types of appliances and that
people are still prohibited from having a
naked flame in the open air on a day of
declared fire danger.
The National Party believes consideration should be given to excluding gas barbecues. An electric barbecue is in a
somewhat different category. The National
Party would be happier if the relaxation of
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the restriction were limited to electric
barbecues.
Because of the favourable weather conditions this year, plenty of grass has grown in
rural Victoria which has the potential to
provide fuel in a major or wild fire. The
situation will be particularly grave in the
open grassland areas of western Victoria.
Many times and over a long period
honourable members have discussed the
dividing of the State into zones. The zoning
proposal has merit. I have never supported
the concept of dividing the State into a
number of zones; four would be the maximum and probably two would be enough.
The State could be divided into two zones,
east and west, with an imaginary line running from the River Murray, across the
Great Dividing Range, to the south.
In western Victoria, when the weather
conditions are extremely hot, a cool change
could occur which could result in a sudden
drop in temperature. The reverse could also
happen, but it appears stupid to be still controlled by fire restrictions on any declared
day when a south westerly change occurs or
rain begins to fall.
The reason why I do not support dividing
the State into several zones is that it could
be confusing for Victorian travellers who
may be visiting, for instance, western Victoria. Those travellers would not be aware
of where the zone began or where it finished. It would be confusing for the travellers when they thought fire restrictions had
been imposed yet saw someone not obeying
them. This could happen because the travellers may have crossed from one zone into
another without knowing and the latter zone
may not be controlled by those fire restrictions. That will be confusing and difficult to
impose. Such zoning and restrictions can..
not always be sign posted.
I am concerned about the title change of
the proper officer to fire prevention officer.
I do not object to that title because it is
more appropriate when one considers the
job being carried out by that officer, but
apparently provisions have not been
included in the Bill to protect that officer in
personal liability cases in the event of fire.
The firm of Maddock, Lonies and Chisholm expressed their concern in a legal submission to the Municipal Association of
Victoria. As I understand it, the determination that was finally brought down was that
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a municipal council could be liable. No
doubt the Minister is aware of that matter
but the concern has also been highlighted at
seminars held by the Country Fire Authority officers.
Municipalities throughout the State have
brousht to my attention that unless protection IS provided for fire prevention offices,
they m~y. ~ot be prepared to accept that
resp~nslbIhty and mflny may resign. I have
recel ved representations from the Shire of
Stawell which expressed the same concern
~nd which claim~d .that the representations
It made to the MInIster have been ignored.
I was informed by the shire that it had suggested that the Bill should be refused passage !~rough Parl.iament unless appropriate
prOVISIons were Included to deal with this
problem. I hope the Minister comments on
the concerns I have expressed.
Mr McGRA TH (Lowan)-The Fire
Authorities Bill is important. During his
second-reading speech, the Minister said
that the provisions contained in the Bill were
based on the recommendations of the
Country Fire Authority and the Metropolitan Fire Brigades Board. I am also concerned about the title change of the proper
officer to fire prevention officer. The title
lends quality of status to the person who
accepts that position.
If a fire prevention officer has to release a
press statement in the municipality the
people in the community will under~tand
his role more readily than if the message
were sent by a person with the title "proper
officer". Many people do not understand
the role of a proper officer in fire prevention.
I am concerned that compensation has
not been made available to members of
auxiliaries or people involved in fundraising activities for the local fire brigade.
Any person who has been connected with
country fire brigades as well as metropolitan fire brigades would understand the contribution, both physical and financial made
~y au.xiliarie~ and fun.draising orianizatIOns m helpIng fire bngades both in the
event of fir~ and/or obtaining funds to buy
better eqUIpment. That contribution has
been accepted for many years and is valuable to both the community and the State
in the prevention of fire. Those people
sh.ould be .compensated for any injury sustamed whIle working for an auxiliary in a
fundraising activity or in the event of fire.
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The Bill has been well canvassed by the
honourable members for Gippsland East
Ripon .and Midlands and I lend my support
to theIr comments. Comment was made
about the use of gas and electric barbecues
on days when a total fire ban has been
imposed. This is of concern to me even
though the provision has been included in
the Bill on the recommendation of the
Country Fire Authority and the Metropolitan Fire Brigades Board. Gas barbecues still
have a naked flame which, under certain
circumstances, could cause a bush fire. Even
though those barbecues can be used only
where the appliance is located within 20
metres of a dwelling, they still have the
potential to cause a bush fire. For example,
an inexperienced junior may turn the gas
on and allow the gas to remain on for longer
than is necessary before he or she ignites it.
Before the excess gas burns itself out the
flame could be large enough to start a fire
on a day of extreme fire danger.
Mr Burgin-A fat tray could also ignite
and cause some difficulty.
Mr McGRATH-Major fires seem to
occur only on total fire ban days because of
extreme weather conditions. It is not much
to ask that people refrain from using outdoor fires, as last year there were only three
total fire ban days during the whole summer, when usually there are six to eight fire
ban days. It is not often that one must
restrain oneself from having a barbecue in
the open.
Although not opposing the provision, the
National Party considers that It may be wise
to consider it in the future to bring it back
under control. The fire services in the area I
represent do a tremendous job and these
amendments undoubtedly WIll be of assistance to them. I refer also to the auxiliaries
and the support that they have given over
the past couple of years. It is worth noting
that five new urban units have been placed
with fire brigades and fifteen new rural units
many being four-wheel-drive units. Thes~
will be of great assistance to the brigades in
carrying out fire prevention work in the
community.
The National Party, as the honourable
member for Gippsland East has already
stated, supports the Bill and it wishes it
every success in its operation.
Mr MATHEWS (Minister for Police and
Emergency Services)-I thank honourable
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members opposite for the support that they
have expressed for the proposed legislation
and for the generally constructive tenor of
their comments on it. There are a couple of
specific matters that have emerged from the
debate on which I would like to comment
briefly. First, the honourable member for
Lowan freely acknowledged that the provision contained in the Bill for gas and electric barbecues to be used in the open on
days of total fire danger under certain stringent conditions is included on the explicit
recommendation not of the Country Fire
Authority alone, but also of the Metropolitan Fire Brigades Board and the Forests
Commission.
I agree with the honourable members for
Lowan, Gippsland East and Ripon that this
is an innovation that will need to be watched
carefully and I give honourable members
an assurance, on behalf of the Government,
that that monitoring process will be put in
hand. If it appears that a further amendment to the proposed legislation is necessary in light of the results of that monitoring
process, such amendment will be
introduced.
The honourable member for Ripon
quoted the council of the Stawell municipality as saying that correspondence with
me on the matter of municipal proper officers and their possible liability in circumstances where damage was sustained by an
individual or corporation as a result ofnegligence or malpractice on their part had been
ignored. That is not the case. All correspondence coming to my office is promptly
acknowledged and I believe it is the case
that the City of Stawell, in common with
other municipalities that have written to me
about the matter, would have been advised
that an opinion had been sought from the
Crown Solicitor, which has not yet come to
hand. I believe it is utterly irresponsible on
the part of the House to take seriously the
suggestion of the council of the Stawell
municipality that the Bill should be held up
pending receipt of the opinion of the Crown
Solicitor.
The tenor of comments from honourable
members opposite with regard to the proposed legislation has been generally positive. The honourable member for Gippsland
East proved to be a slight exception from
that general rule in that he questioned the
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good will of the Government where fire services, and especially country fire services,
are concerned. I believe, when the history
of these times comes to be written, it will be
freely and readily recognized and acknowledged that more has been done for the fire
and disaster services of this State over the
past two and a half years than during any
period of comparable duration in our
history.
I remind the honourable member for
Gippsland East that in the period under discussion, the Government has undertaken a
total and comprehensive overhaul of the
disaster services of Victoria. We have acknowledged that, thanks to the unstinting
efforts of a large number of volunteers and
also paid personnel in the fire services, Victoria enjoys a quality of fire suppression
capacity which is equalled in few other
places in the world and I am sure excelled
in none. In reply to the interjection, I do not
take credit for it but I recognize that is a
fact.
It is equally true that where disaster preparedness, where fire prevention and where
the capacity for recovery from disasters are
concerned, the quality of our arrangements
has lagged far behind those where fire
suppression is concerned. It has been a
responsibility freely assumed by the Government to make up that deficiency. I direct
to the attention of honourable members the
way the Government has tackled the bringing into effect of the municipal disaster
planning arrangements in Victoria, which
previously were a dead letter.
When the Government came to office, few
municipalities in Victoria had discharged
their responsibilities in preparation for disaster plans. Now, an overwhelmin~ majority of municipalities have done so. Similarly,
a great improvement has taken place both
in the quality of fire prevention planning in
Victoria and in the seriousness with which
fire prevention planning is taken.
The honourable member for Gippsland
East has already referred to the significance
of the change in title from proper officer to
municipal fire prevention officer; from local
advisory committee to local fire prevention
committee and from regional advisory
committee to re$!onal fire prevention committee. The significance of those changes of
title is that fire prevention has now been
seen as a major responsibility of the people
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of this State, as a responsibility which must provisions set out in the current legislation
be tackled with the same seriousness as that are fitting climax to that record.
with which traditionally we have tackled
The motion was agreed to.
fire suppression.
The Bill was read a second time and
I do not believe the honourable member committed.
needs to be grudging in his acknowledgeClauses 1 to 9 were agreed to.
ment of these matters as he was in his
Clause 10
introductory remarks. I was glad that the
Mr MACLELLAN (Berwick)-Clause 10
honourable member referred briefly to the
appointment of Mr Ray Greenwood as relates to the use of barbecues during a proChairman of the Country Fire Authority. I claimed period and on days of total fire ban.
believe Mr Greenwood will make a fine The Government has taken the policy decichairman fQr the authority. It is true the sion that it will not destroy the fire conauthority had to wait a lengthy period while sciousness of people to allow them to light
he was being found, but I would argue with- barbecues on a total fire ban day. I believe
out fear of contradiction that he was worth the public will need to be educated and made
waiting for. We can now begin to build on aware of that exemption because they must
the strength which he will bring with him to still be equally conscious of the importance
the authority.
of a total fire ban as it does become someless than a total fire ban for many
The honourable member for Gippsland thing
people.
East referred on previous occasions to the
The drafting of clause 10 is inadequate. It
delay-as he saw it-which occurred with
respect to the release of the report of the will annoy many people who have In their
Bushfire Review Committee. On previous domestic gardens a permanent and fixed
occasions, the honourable member endeav- barbecue more than the appropriate metres
oured to suggest that something to the dis- from the wall of the house which they can
credit of the Government was contained in operate by either gas or electricity. They
the report. He suggested that the Govern- may have a hose nearby, a lawn and shady
ment was unwilling to release the report for area, but they will be committing an offence
that reason or from other sinister motives. because they are not within the right disThe honourable member will know now, tance from the building. A far better
having seen the report, that the committee approach would be if local brigades were
supports the action that the Government invited to approve of certain barbecue
has taken in the aftermath of the Ash situations and were familiar with them so
that people would not break the law. The
Wednesday bush fires.
local brigade could be invited by concerned
The honourable member for Gippsland people to inspect their barbecue area to see
East will be aware of the comprehensive list whether it ought to be approved. If it was
of responses to the recommendations set likely to be used by a caterer in a public
out in the report that the Government was area, it might depend on the particular cirable to make public simultaneously with the cumstances of the barbecue as to whether it
report itself. The Government has been a was suitable for approval.
good friend to the fire and emergency serThe proposed legislation, when passed,
vices of Victoria, irrespective of whether will
apply to 1001 different situations. The
they are situated in the country or in met- provision
talks about the barbecue being 3
ropolitan areas.
metres clear of flammable material and this
The position of fire and emergency ser- is from the outer perimeters of the applivices has been strengthened immeasurably ance. Some people will be surprised to find
as a result of legislation introduced and that trees that overhang that area could be
passed through the House by the Cain Gov- included in the measurement. I do not want
ernment. Additional resources have been the trees to catch on fire so that it may
made available and new plans prepared. The become a coronial matter afterwards. I want
Government makes no apology for its people aware of it beforehand. How better
record over the past two and a half years to be aware of it than to get the local brigade
where fire and emergency services are con- to come out and visit the property. A $10
cerned, and the additional strengthening donation may be given to the local brigade
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for the inspection. This may be a provision
for next year because it is a winter activity
for brigades. Obviously during the summer
period they would be too busy. They could
even put the barbecue in use and demonstrate to people. It needs only one mistake
for a bush fire to occur, one careless and
misunderstanding person to light a barbecue in the wrong circumstances. If the community has learnt nothing else it would have
learnt from Ash Wednesday and the horrifying consequences that followed that fire.
The Minister for Police and Emergency
Services has indicated in his summing up
of the second-reading debate that the Bill
will need adjustment, and Parliament will
have to look at its operations. That is perfectly true, but it would not be wrong if
some sort of marker were put on a barbecue
so that everyone would know that a caterer
could use the barbecue because it was an
approved barbecue.
Barbecues may be· gas, electric or wood
fired, and some may have a gas bottle under
them. Some barbecues have steel plates and
one can take the gas bottle out and put it on
the rack where the fire normally goes. I do
not want people to be liable to prosecution
because their barbecue is more than the
required distance away but the situation is
safe, and other people not to be liable in
circumstances which are within the definition but which may still cause a danger. The
Minister ought to discuss the possibility of
these sorts of inspections next winter.
I understand all brigades will be too busy
to tackle the job I have suggested this summer. The proposed legislation can be passed
but the Government should have a review
in mind so that people can be encouraged
to contact their brigade on a voluntary basis
and the brigade can indicate whether their
barbecues are safe. This is a practical situation and will assist people who have doubts
about the provision. Many people have
doubts about whether they may have open
fires during the summer season, especially
following the situation of Ash Wednesday,
and they will receive some reassurances
from that fact.
I want to make it easier for people to obey
the law and do the right thing. It could be
made easier for them if the Minister for
Police and Emergency Services gave some
thought to the matter because I would not
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like to see a bureaucratic letter sent out stating, "There are 50 000 barbecues and if the
fire brigade does nothing but inspect barbecues for the next 100 years, we will still not
have inspected all of them", as that would
not be the answer.
Let those who are willing to do the right
thing be encouraged to do so and let the
penalties be inflicted on those who do not
do the right thing, because they have been
given the opportunity of doing so. There
will be many people who will not be sure
where to turn to obtain the on-ground advice
on whether their barbecues come within the
rules and whether the picnic spots that they
like to go to or at which their clubs want to
organize a caterers~ night is or is not suitable. That is important.
All honourable members have enjoyed the
irony of the barbecue facilities in the Parliamentary gardens being all right for use by a
caterer, but not being all right for private
use because they are not within the appropriate measurement of a dwelling. Therefore, it is all right for a caterer to use the
barbecue facilities in the Parliamentary gardens but it is not all right for anyone else to
use them because they are not located within
20 metres of a building, and the building is
not a dwelling unless one includes the
housekeeper's accommodation in the basement. It may be that Mr Colin Howarth
may be able to provide an elastic measure
to bring those facilities within the appropriate distance!
If Parliament House has this problem one
wonders how manr other problems there
are in the communIty. I am not suggesting
many people would have the problem, but
I am su~esting that there could be many
parks, pIcnic grounds and football grounds
around the State that have the same problem. I want to make it easier for people to
obey the law, and I raise that matter for the
attention of the Minister.
Mr MATHEWS (Minister for Police and
Emergency Services)-I thank the honourable member for Berwick for his helpful
comments, which I will refer to the relevant
fire services.
The clause was agreed to, as were clauses
11 to 13.
Clause 14
Mr McGRATH (Lowan)-Clause 14
covers the broader functions of the regional
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fire prevention committees. The words "fire that person would not be covered if a claim
prevention" are significant because the were made.
Minister for Police and Emergency Services
Mr MATHEWS (Minister for Police and
referred to the way in which their use would Emergency Services)-I am happy to assure
gi ve greater credence to fire prevention. All the honourable member for Narracan that
honourable members would be aware of the the point he raises will be examined while
way in which over a long time fire preven- the Bill is between here and another place.
tion services have operated in the country.
Mr MACLELLAN (Berwick)-The
Clause 14 will ensure that regional fire range of activities undertaken by a volunprevention committees consult committees tary auxiliary worker is likely to be beyond
in adjacent regions on fire prevention plan- the contemplation of anyone who has to
ning. That is a sensible approach. It is authorize an activity. I ask the Minister for
important that fire prevention in oneJegion Police and Emergency Services to contemcomplements the measures undertaken in plate whether the activities should be
an adjacent region. Regional fire prevention authorized in writing and by whom, genercommittees work together across regional ally or specifically. Obviously the Minister
borders. The two regional fire officers who wants a fairly broad categorization. Such
are stationed at Horsham, Trevor Roche officers would not undertake activity on a
and Trevor Coulchard, are responsible offi- frolic of their own but in relation to brigade
cers who have played a prominent role in activity. If an officer injured himself-fell
region No. 17 by communicating effectively over and broke a leg-and made a claim,
with regional fire prevention committees in one would not want an argument on whether
that officer was enp$ed in an authorized
adjacent regions.
activity. I ask the MInIster whether he could
The clause was agreed to, as were clauses have the matter examined while the Bill is
15 and 16.
between here and another place.
Clause 17
Mr EBERY (Midlands)-As I underMr DELZOPPO (Narracan)-Clause 17 stand it, the brigade concerned would have
(3) covers, inter alia, a volunteer auxiliary to authorize the activity, and there would
worker while enga~ed in the performance of have to be a fully constituted meeting of
an authorized actIvity. Clause 4 (b) states that brigade to approve of that activity. It
that HAuthorized activity" means any would then be recorded in the minutes of
activity authorized by the secretary of the that meeting that a particular activity had
brigade or the group secretary. It has been been authorized and approved. That would
drawn to my attention that this is not a tighten up the situation regarding damages
traditional activity of fire brigades because and so on. Perhaps the Minister oUght to
it does not preserve the chain of command. think in that direction. It would then give
It has been suggested by Country Fire Auth- credibility to the situation, and the names
ority officers and urban fire brigades officers of the people participating in the activity
that the officer in charge should provide would then be covered for liability.
The clause was agreed to, as were the
authorization of work for which compensation is provided. I urge the Minister to con- remaining clauses.
The Bill was reported to the House withsider altering the authorization provision
while the Bill is between here and another out amendment, and passed through its
remaining stages.
place.
The sitting was suspended at 6.34 p.m.
A situation could arise of which neither
the secretary nor the group secretary has until 8.6 p.m.
knowledge. Someone could be engaged in
THE CONSTITUTION ACT
an activity on behalf of a brigade, but that
AMENDMENT (ELECTORAL
activity may not have been authorized
LEGISLATION) BILL
under the provisions of the Bill.
This Bill was returned from the Council
Under the present provisions of the Bill,
if the secretary was not in attendance but a with a message relating to amendments.
volunteer carried out an Hauthorized" task
I t was ordered that the message be taken
on behalf of the brigade and was injured, into consideration next day.
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LIQUOR CONTROL (AMENDMENT)
BILL (No. 2)
The Order of the Day for the committal
of this Bill was read.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
That it be an instruction to the Committee that they
have power to consider new clauses which-(a) allow
the Liquor Control Commission to approve of alterations to approved plans of premises to be licensed provided that the alterations will not result in substantially
less accommodation or a substantial lower standard of
accommodation; (b) require the rules under section 52
of the principal Act relating to the giving of notice and
the advertising of notices to apply to applications under
section 56A of the principal Act; and (c) provide for the
introduction of a new licence to be known as the Victorian Wine Centre Licence.

The motion was agreed to.
The Bill was committed.
Clause 1
Mr TANNER (Caulfield)-Clause 1 provides that the title of the Act will be the
Liquor Control (Amendment) Act 1984. The
Bill includes 38 clauses of amendments
involving approximately 170 alterations or
additions to the Act, and the Minister has
given notice of a further 57 additions containing another 130 amendments or alterations to the principal Act.
The Bill has been presented in the worst
state of any Bill I have ever witnessed in my
time as a member of this House.
Mr WILLIAMS (Doncaster)-I support
the views of the honourable member for
Caulfield. It is absolutely irresponsible for
the Government to introduce a Bill in this
condition in the closing hours of Parliament when its own committee of inquiry
has not met. I have done an immense
amount of research on this subject over the
past few days. I have studied the situation
in Western Australia and in Sweden.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The honourable member for
Doncaster should relate his remarks solely
to the title of the Bill.
Mr WILLIAMS--I am reminded by
someone who is very wise in these matters
that I should be seeking your guidance, Mr
Acting Chairman, in moving an amendment to the Bill to call it the Liquor Decontrol Bill.
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The ACTING CHAIRMAN-Order!
The honourable member for Doncaster is
one of the most senior members of this
House and he knows very well that unless
an amendment is handed to the Chair prior
to its coming before the Committee it cannot be considered. The honourable member
for Doncaster on clause 1.
Mr WILLIAMS--Before we go too far
with these numerous clauses and amendments---every clause will be fought all the
way-I appeal to the better nature of the
Minister for Industry, Commerce and
Technology to withdraw the Bill before the
Committee goes beyond clause 1. I protest
at the title of the Bill because I do not think
it is a correct description.
Mr SALTMARSH (Wantirna)-The
Minister for Industry, Commerce and
Technology should take a leaf out of the
book of the Minister for Community Welfare Services who, when faced with a Bill
with many amendments, decided to ensure
that its title would genuinely reflect what it
contained, and withdrew the Bill and had a
clean Bill prepared. That course would seem
to be appropriate in this situation where the
Bill has been presented with an enormous
sheaf of amendments, with a further sheaf
of amendments foreshadowed.
In order for proper debate to ensue, where
there can be clarity and at least an appreciation of the points the Government is seeking to present, the Bill ought to be
withdrawn and a clean Bill presented.
Mr MACLELLAN (Berwick)-I move:
That progress be reported.
The Committee divided on the motion
(Mr Kirkwood in the chair).
19
Ayes
Noes ..
34
Majority against the motion
Mr Austin
MrBurgin
MrDelzoppo
Mr Dickinson
MrEbery
MrHann
MrJasper
Mr Kennett
Mr Lieberman
Mr Maclellan

AYES
MrRamsay
Mr Saltmarsh
MrTanner
Mr Templeton
MrWallace
MrWhiting
MrWilliams

Tellers:
Mr Leigh
Mr Steggall
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Miss Callister
MrCathie
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrHill
MrHockley
Mr Ihlein
Mr Jolly
MrKennedy
MrKirkwood
Mr Micallef
Mr Miller
MrNewton
Mr Brown
Mr Evans
(Gippsland East)
Mr Kempton
Mr McGrath
Mr McKellar
Mr McNamara
Mr Richardson
Mr Ross-Edwards

NOES
MrNorris
MrsRay
MrSeitz
Mrs Setches
MrSheehan
(lvanhoe)
MrSheehan
(Ballarat South)
MrShell
MrSimmonds
MrSpyker
MrStirling
MrsToner
MrWalsh
MrWilkes

Tellers:
MrMcDonald
Mr Remington
PAIRS
Mr Simpson
Mr Trezise
Mr Rowe
Mr Sidiropoulos
Or Coghill
Mr Pope
Dr Vaughan
Mr Cain

The clause was agreed to.
Clause 2
Mr CATUIE (Minister for Industry,
Commerce and Technology)-I move:
Clause 2, line 11, omit "38" and insert "43".
Clause 2, line 16, omit "38" and insert "43".

They are consequential amendments and
are necessary because other amendments
will introduce new clauses into the Bill, thus
displacing other sections.
Mr TANNER (Caulfield)-It is amazing
that a Bill that was introduced into the
House should require amendment in the
way that the Minister is proposing. The
Minister has even had to introduce various
amendments to clause 2, the commencement provision of the Bill.
Mr JASPER (Murray Valley)-I join in
the concern expressed by the honourable
member for Caulfield. The National Party
does not agree with the proposed legislation-The CHAIRMAN (Mr Wilton)-Order!
I remind the honourable member for Murray Valley that the Committee is not dealing with the legislation in general, but with
two specific amendments moved by the
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Minister. He must confine his remarks to
those amendments.
Mr JASPER-I accept your ruling, Mr
Chairman. Late last week, the Minister sent
to me at Rutherglen, in north-eastern Victoria, a list of 56 amendments. I thank him
for sending those amendments to me.
The CHAIRMAN-Order! I must insist
on the honourable member for Murray Valley confining his remarks to the two amendments currently moved by the Minister. I
remind the honourable member that under
the rule of anticipation he is not entitled to
assume that what he was provided with prior
to the commencement of the debate on the
Bill mayor may not be moved at ihis point.
The Committee is dealing with two specific
amendments and he must confine his
remarks to those amendments.
Mr JASPER-I refer specifically to the
omitting of section 38 and the addition of
section 43. Late last week, the National
Party received from the Minister-The CHAIRMAN-Order! What the
honourable member may have received
some time past has nothing to do with the
Chair. I must insist that the honourable
member confine his 'remarks to the two
amendments currently moved by the Minister, being amendments Nos. 1 and 2 circulated in the Minister's name.
Mr JASPER-Section 38 is being
replaced with section 43. If one relates that
to the Bill, one cannot find section 43 and
one can only assume, when the new amend..
ments arrive, what the new numbering will
be. I submit it is difficult for honourable
members to make a determination when
they find the amendments propose to omit
section 38 and add section 43, when there
was earlier confirmation that section 41 and
not section 43 was to be added. Now
honourable members cannot find any reference to section 43 in the Bill. It is necessary to see the amendments provided to the
House: I repeat, so far as the National Party
is concerned, the Bill should be redrafted.
Mr SALTMARSH (Wantirna)-This
amendment omits section 38 and inserts
the section 43. There is no explanation
offered and no attempt to indicate what is
meant by the amendment. It is simply words
that make no sense. If the Minister is to give
Parliament the credibility that it deserves,
he should outline what is meant when he
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moves that section 38 be omitted and secti'on 43 be inserted. It makes nonsense of
the process if there is no explanation and
honourable members are unable to ask for
one. The Minister is sitting mute and pretending that we will endorse what he is
seeking to achieve. Honourable members
do not know what the amendments are
about. We need a proper explanation.
The Government has no understanding
and no appreciation of the matter and it
seems to me to be out of order for us simply
to be asked to vote on amendments that
have not been adequately outlined or
explained.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I deeply
regret that the Opposition is taking such a
negative and obstructionist attitude.
Mr MACLELLAN (Berwick)-On a
point of order, Mr Chairman, you have
ruled consistently throughout your career
that debate on amendments is narrow. I
suggest that the Minister is clearly straying
from the amendments before the Committee. After all, he has moved them. The
amendments relate to takin~ a number out
and puttin~ another number In, and the only
role the MInister can possibly perform is to
explain the significance of those two numbers, not to abuse the Opposition.
The CHAIRMAN (Mr Wilton)-Order!
I must uphold the ,point of order. As the
Deputy Leader of the Opposition has
pointed out, I have already indicated to the
Chamber that at this time the Committee is
dealing with two specific amendments
moved by the Minister. Once the Committee has dIsposed of those two amendments,
it will be in order for the Minister to reply
in a general nature on the clause. At this
time, I must insist on the remarks of all
honourable members being confined to the
specific amendments moved by the
Minister.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I do not
know where the honourable member for
Wantirna was. He has accused me of moving amendments without explaining them
to the Committee. When I moved the
amendments, I explained that the clauses
have to be renumbered because other new
clauses will come into the Bill and make the
renumbering necessary. That is the explanation. This is a consequential amendment
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and, if members of the Opposition cannot
follow the normal practices of this Chamber, I cannot help them any further.
Mr LEIGH (Malvern)-I take exception
to the comments of the Minister. I spoke
during the second-reading debate on this
Bill and made some comment about it then.
The Minister has just attacked the Opposition for being incompetent-that is my
interpretation of what he said. That is not
so, because here we have a document containing amendments that is thicker than the
Bill.
The CHAIRMAN-Order! I ask the
honourable member for Malvern to resume
his seat.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-On a point
of order, we do not have a series of amendments before the Committee, we have two
amendments, numbered 1 and 2, which
simply renumber and do nothing else.
The CHAIRMAN-Order! Once again,
I uphold the point of order. I have explained
.to honourable members that during the
proceedings of the Committee honourable
members who wish to address the Chamber
must confine their remarks to the specific
amendments moved by the Minister. Once
the Committee has disposed of those two
amendments it will be open to any honourable member to address the Committee on
the clause, either as amended or as it is currently printed, but not to diverge to a general discussion on how many amendments
may be in existence or how many amendments may have been circulated. Under the
Standing Orders I cannot allow that
discussion.
Mr LEIGH (Malvern)-I accept your
ruling, Sir, but that is what I was trying to
say when the Minister objected to my point.
The Minister has not explained to my satisfaction why we have so many amendments to this Bill. I should like to hear from
the Minister about the proposed change
from "38" to 4443". Why has the Minister
introduced the matter in this manner?
Mr TANNER (Caulfield)-What
honourable members are asking the Minister to explain is exactly what provisions will
be brought into effect by the two amendments he is proposing to this clause. If the
Minister would explain in' detail what will
occur through these two amendments, I am
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sure that would satisfy all honourable
members.
The CHAIRMAN-Order! It would be
in order for the Minister for Industry, Commerce and Technology to refer to the new
clauses that he may introduce to the Committee at some later stage as a result of the
acceptance of these amendments.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-The effect of
the amendments is to provide that the proposed legislation, apart from clauses 1, 2, 3,
and 43-and this is the renumbering indicated here-will come into operation when
proclaimed by the Governor in Council. The
reason for progressive proclamation of the
Bill is the need for flexibility, and I have
already explained in my second-reading
speech the reasons for that. For example,
clauses dealing with equal opportunity for
club members will not be proclaimed until
after the next licence renewal. That means
that the clubs affected will have nearly a
year in which to bring their constitutions
into line with the requirements of the proposed legislation.
Mr BURGIN (Polwarth)-I still do not
understand the import of what the Minister
is saying. Clause 2 now states that clauses 1,
2, 3 and 38 come into operation on a certain
day or days. I am intrigued to know what
has happened to clause 38. It was important
enough for the Bill to stipulate that it should
not come into operation until a certain time,
but now it seems that clause 38 does not
matter and it is to be forgotten about. I do
not understand the import of the amendments. Why is the number now to be altered
to "43"? I should like an answer from the
Minister.
Mr MILLER (Prahran)-I should like to
clarify the point raised by the honourable
member for Polwarth.
Honourable members interjecting.
The CHAIRMAN-Order! It is pointless
proceeding while there is a barrage of interjections. It is impossible for me to hear what
the honourable member for Prahran may
wish to put to the Committee.
Mr MILLER-In the original draft,
which the honourable member for Polwarth
has, clauses 1, 2, 3 and 38 are prescribed.
However, as a result of five amendments
that are to be introduced-it is a simple
mathematical progression-clause 38 will
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be renumbered as clause 43. It is as simple
as that and I should have thought that the
honourable member for Polwarth would
have been able to understand it.
The amendments were agreed to.
Mr RAMSA Y (Balwyn)-It would be
helpful, now that the clause has been
amended, if the Minister would explain to
the Committee why what is to become section 43 will be deemed to come into operation on 28 June 1983. I do not think there
is a need for the proposed section to be
brought into operation other than at the time
of the proclamation of the Act.
Mr CATHIE (Minister for Industry,
Commerce and Technolo$y)-Clause 43 is
a transitional provision WIth respect to section 34 of the Liquor Control Act 1983. That
section was never proclaimed. The effect .of
clause 2 (3) is that the transitional provision
will be deemed to have come into effect at
the same time as section 34 of the 1983 Act.
This will not be retrospective legislation
because section 34 of the 1983 Act will have
no effect until it is proclaimed and comes
into effect, which will not happen for some
time yet. It is a transitional provision
required for sublettin$ premises for food and
accommodation in lIcensed premises. The
previous Bill made that subletting illegal,
but there was no transitional provision in
the 1983 amendment. This amendment to
the principal Act picks up that point.
The clause, as amended, was adopted.
Clause 3
Mr TANNER (Caulfield)-The clause
provides that the Liquor Control Act shall
be called the principal Act. Since the Government came to power, five amending Bills
have been introduced to the principal Act,
one of which was a major Bill introduced
last year. The Government is now introducing a further major amending Bill to the
earlier amending Bill.
It is extremely difficult for the community to understand the previous amendments
and the current amendments to the principal Act. I should like the Minister to bear
this in mind and advise when it is likely
that the principal Act will be updated and
reprinted.
It appears that the Minister will not take
the opportunity of advising the Committee
on that matter. Therefore, I repeat my
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request and ask when the public can expect made available in certain ways. Neverthean updating of the Liquor Control Act so less, the Opposition considers that the presthat it will not be faced with difficulties in ent proviSIon requiring the commission to
trying to sort out the mess the Government give reasonable notice to any person likely
to be affected by a decision of the commisis in.
Mr CATHIE (Minister for Industry, sion should remain.
It is therefore proposed to move amendCommerce and Technology)-I should
have thought that members of the Opposi- ment No. 1, whichis contingent on amendtion would by now understand Parliamen- ment No. 2, so that the commission will in
tary procedures. This Bill, together with any future continue to be required to notify any
amendments the Committee agreed to, will person likely to be affected by a decision of
be passed to another place. During that pro- the commission. Therefore, I move:
cess there will be a reprinting of the Bill so
Clause 4, line 19, omit "and".
that the amendments agreed to will be
Mr CATHIE (Minister for Industry,
incorporated in the proposed legislation.
Commerce and Technology)-The GovThe clause was agreed to.
ernment does not accept the amendment.
This is not because the Government is not
Clause 4
sympathetic to the rights of residents or
The CHAIRMAN (Mr Wilton)-Order! municipalities to object. The reason for
Amendment No. 1 to be moved by the omitting sub-section (4) is because the Govhonourable member for Caul field is contin- ernment will be proposing further amendgent upon his amendment No. 2. It will be ments that will strengthen the notification
in order for the honourable member to refer procedures.
the intent of amendment No. 2.
For example, the Government will be
Mr TANNER (Caulfieid)-The Opposi- ensuring that councils will have to be notition is concerned at the proposals of the fied and that the period of notice will be 28
Government and for that reason will be days and not fourteen days as the principal
moving amendment No. 1, which is contin- Act currently requires. The Government will
gent upon the second amendment. Section also ensure that a copy of the application
10 (3) of the principal Act states:
will have to be displayed. The amendment
The Commission may expeditiously and informally arises out oflengthy consultations and I am
hear and determine any application or matter or con- pleased to say that the Government has the
duct any investigation under this Act in such manner broad agreement not only of the industry
as the Commission thinks fit and it shall be free either but also of resident community and munIto act without regard to or to observe legal rules relatcipal groups.
ing to evidence or procedure.
Mr TANNER (Caulfield)-The OpposiSection 10 (4) of the principal Act states:
tion appreciates the proposition of the MinWhere the Commission is determining any matter ister
with respect to safeguards.
which in the opinion of the Commission may directly
Nevertheless, the important safeguard in the
affect prejudicially the rights or property of any person
the Commission shall give reasonable notice to that Act will be removed. That safeguard is that
person that such matter is to be considered and deter- any person likely to be affected by a decimined by the Commission and if the person so desires sion of the commission should be informed
he shall be given an opportunity to produce evidence by the commission.
and be heard upon the matter by the Commission and
The Opposition considers that if the
the Commission shall in all other respects observe the amendments were agreed to by the Comrules of natural justice.
mittee, it would strengthen the other proviThe Opposition is concerned that the Min- sions proposed by the Government. The
ister is proposing to remove the require- Opposition supports the Government's
ment currently contained in the Act that the moves to make other notification provicommission shall give reasonable notice to sions. However, if the provision that the
any person who is likely to be affected by commission is required to notify people is
decisions made by it.
not retained, the proposals of the GovernThe Opposition appreciates that the Bill ment will be a retrograde step.
before the Committee introduces proviMr WILLIAMS (Doncaster)-I represions that will require notification to be sent a new, rapidly expanding section of the
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outer-eastern metropolitan area and I expect
that electorate, with the consent of the electors, will move out even further.
I am aware that more hotels, restaurants
and eating places will be established, presumably with liquor licences. An establishment is in the process of being built down
the road from my Doncaster home and I
presume that it will apply for a liquor
licence. The people in the affluent area I
represent pride themselves on their residential amenities and do not want suddenly to
find themselves having to experience all the
worst features that may follow on from the
establishment of an hotel, especially one that
will be open on Sundays and disturb the
peace and quiet of the area.
The two premises I am speaking about
are not far from two churches and die peace
and quiet of my community will be disrupted on Sundar.s by the provisions
advanced in this BIlL People should have
the right to know. I am not interested if the
local Labor Party, a progress association,
hoteliers or restauranteurs have given their
blessin~. The Minister should inform the
Committee if the City of Doncaster and
Templestowe has given its blessing. I shall
be out on the hustings if that is the case
talking to the councillors concerned because,
if approval has been given, I suspect it is
only for political purposes.
Mr JASPER (Murray Valley)-The
National Party supports the amendment put
forward by the Opposition. The National
Party believes the amendments proposed
by the Government in clause 4 remove provisions that need to be retained in section
10 of the principal Act.
Amendment No. 2, put forward by the
honourable member for Caulfield, contains
the words "may prejudicially affect the rights
or property of any person". People's rights
must be protected whether they are property owners or other people near to licensed
premises. Reasonable notice is included in
the Opposition amendment and the
National Party believes the wording currently in the principal Act should be
retained.
Mr SALTMARSH (Wantirna)-I support the proposals of the honourable member for Caulfield. Clause 4 deals with the
functions of the Liquor Control Commission. I accept the explanation that the Minister for Industry, Commerce and
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Technology gave regarding the other clauses.
The Minister should review his decision as
the clauses clearly spell out the functions of
the Liquor Control Commission' and contain the important provision to protect the
interests and rights of other people. The
functions of the commission are spelt out
elsewhere but the provision should be
retained. The particular applications are
being considered and it is a process where
various responses can be made from the
community. The commission will be aware
of that but the important principle should
be set out even if it is delineated in other
sections of the Bill.
Mr LEIGH (Malvern)-I understand and
accept what the Minister for Industry,
Commerce and Technology has said, but I
foresee problems with some councils that
do not operate effectively. If a council did
not notify residents within the 28-day period
a problem could be created. The amendment put forward by the honourable member for Caulfield has a fourteen-day
provision, which is less than the time provided in the proposed legislation, but the
notices will be placed in the letter boxes of
residents concerned. That is a better system
and will create fewer problems. The Minister should see reason and appreciate that
the amendment put forward by the honourable member for Caulfield is more logical.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-The commission has difficulty in determining which
persons are affected and in what way their
property rights have been injuriously infringed. The commission has carried out the
provisions of the Act diligently but it has
found its task almost impossible. It is more
sensible to insert into the Bill specific safeguards for local residents and municipal
groups. That is what the Government is
doing. There has been a tendency, where
the commission has notified individuals, for
individuals who have received notification
to regard it as an invitation to come to the
hearing whether or not they intend to object.
The section does not work well. The Government has discussed the problem with the
municipalities that are most concerned, the
inner city municipalities, and they are happy
with the proposals the Government has put
forward for strengthening the safeguards of
municipalities and resident groups.
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Mr LEIGH (Malvern)-I am sta~ered
by the Minister's comments. The MInister
has stated to the Committee that when residents receive a notification of an application, they regard it as an invitation to attend
the commission hearing. Surely it is the right
of any persons in the community to attend
a meeting irrespective of whether they are
directly affected. I have been involved in a
number of those applications within my
electorate. It should not matter whether the
residents live next door or ten doors down
the road. They are part of the same community. The proposal by the honourable
member for Caulfield is a much better way
of handling that matter. The Minister is
suggesting to the House that his amendment will mean that more people will not
know what is occurring. The Government
often states that it believes in open government. This is another example of Government dishonesty.
Mr WILLIAMS (Doncaster)-It is a sad
day for Parliament when the rights of people
are to be trammelled.
Mr Cathie-They are not; they will be
strengthened.
Mr WILLIAMS-Every individual has
a democratic right to be notified of any
development within his community. Residents may have their properties devalued
or their peace and quiet disrupted, so they
have every right to inquire about applications that may affect their interest and to
make their views known. Does any other
State or authority have a similar measure?
Will it work? I am not satisfied that sufficient explanation has been given to indicate
that the present provisions are not working
satisfactorily. I am impressed by the proposition put forward by the honourable
member for Caulfield. I am at a loss to
understand why progress cannot be reported
so that the Minister for Industry, Commerce and Technology can have more consultations on this matter and report back to
Parliament later next week.
Mr LIEBERMAN (Benambra)-I listened carefully to the response of the Minister for Industry, Commerce and
Technology regarding the comments made
by members of the Opposition on this
clause. Frankly, I felt some concern when
the Minister seemed to suggest that people
who· showed an interest in the hearing of
applications in this State could be described
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as nuisances. The Minister would obviously
not want honourable members to quote him
as an illustration of his belief.
It is a fundamental element that in these
types of cases notification is given to the
people involved, as is provided in the
amendment moved by the honourable
member for Caulfield. If the Minister suggests to the Committee that a similar provision in the Act that he wishes to remove
has caused unnecessary concern, administrative problems, delay and humbug to
people who are involved in the liquor
industry and those involved in hearings of
the Liquor Control Commission, the Minister should be required to provide the
Committee with evidence to indicate the
extent toP which the nuisance value has been
created.
The Minister cannot blithely dismiss the
principle of democracy proposed in the
amendment moved by the honourable
member for Caulfield and say that it has
created problems without giving the Committee details. Unless he does that, he will
be letting down himself and the Government in rejecting the proposal put forward
by the honourable member for Caulfield.
The amendment is similar to the current
provision contained in the Act. The Minister has stated that it should be thrown out
as it creates nuisance. Before the rights of
individuals are thrown out and classified by
any Government as being of nuisance value,
the Minister ought to put up or shut up. He
should provide details of the people, the
applications and cases that have been nuisances and mischievous. Is the Minister
indicating that they are vexatious; what
exactly is he indicating?
The industry has gained strength by the
traditional provision that has always been
in the Act that, if an application is made
involving the rights of people or an activity
relating to sale and control of liquor in the
community, people are informed about it
and know what is going on so that they can
exercise their rights if necessary.
It may well be frustrating to someone,
who wants to get his own way arbitrarily, to
have someone question those plans. However, the Opposition says, "So what!". If
what we are achieving is the strengthening
of .the administration of a quasi-judicial
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body that deals with the rights and properties of people and the supply of liquor, that
is a good achievement.
I know the Minister well enough to realize that in his heart he believes those principles should be fought for, protected and
not dismissed arbitrarily. I ask him to
reconsider his attitude, between here and
another place if necessary, and provide
details where the provision has been used
unwisely and has caused problems. Members of the Opposition are always reasonable. The honourable member for Caul field
has worked assiduously to improve the Bill
as it is currently a hell of a mess. I am certain that the honourable member would be
prepared to supply his special skills to assist
the Minister in devising some other way of
overcoming the problems if the Minister
provides details of where the provision has
caused problems. Until he does so, the
Committee is entitled to have the principle
embodied in law. It has served the community well until this time.
Progress was reported.
Mr FORDHAM (Minister of Education)-I declare this Bill to be an urgent
Bill, and I move:

MrWalsh
MrWilkes
MrWilton

Tellers:

That this Bill be considered an urgent Bill.

Approval of the motion being put was
indicated by the required number of members rising in their places, as specified in
Standing Order No. 105 (a).
The House divided on the motion (the
Hon. C. T. Edmunds in the chair).
Ayes
36
Noes ..
23
Majority for the motion
MrCain
Miss Callister
MrCathie
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrHill
MrHockley
MrIhlein
MrJoIly
MrKennedy

13

AYES
MrKirkwood
MrMcDonald
MrMicaIlef
MrMiller
MrNewton
MrNorris
MrsRay
Mr Remington
MrsSetches
MrSheehan

(Ballarat South)
MrSheIl
MrSimmonds
MrSpyker
Mr Stirling
Mrs Toner

Mr Austin
Mr Burgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans

(Gippsland East)
MrHann
Mr Jasper
MrKennett
Mr Lieberman
Mt McGrath
MrMcNamara
DrCoghill
MrPope
MrRowe
Mr Sidiropoulos
MrSimpson
MrTrezise
DrVaughan
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MrSeitz
MrSheehan

(Ivanhoe)
NOES
Mr MacleIlan
MrRamsay
Mr SaItmarsh
MrsSibree
MrTanner
Mr Templeton
MrWallace
MrWhiting
MrWilliams

Tellers:
Mr Leigh
Mr SteggaIl
PAIRS
MrJona
MrMcKeIlar
Mr Ross-Edwards
Mr Reynolds
MrBrown
MrKempton
Mr Richardson

Mr FORDHAM (Minister of Education)-I move:
That the time allotted for the remaining stages of the
Bill be until 11.30 p.m. this day.

Mr HANN (Rodney)-This is an absolutely disgraceful action by the Government, which has foreshadowed 57
amendments during the Committee stage
but which has moved to guillotine debate.
There is ample time in which to debate the
Bill and there is no reason why the Government should move to guillotIne debate on
it in the Committee stage.
The Government has foreshadowed 57
amendments and there are many other
amendments that have been foreshadowed
by the Opposition on a Bill which the Government is attempting to steamroll through
Parliament. The Government is not prepared to allow sufficient time for honourable members to debate the Bill.
During the second-reading debate the
Minister said that this was a Committee Bill
because it presents a series of amendments
to the Liquor Control Act. It is intolerable
for the Government to restrict debate on
the Bill to 3 hours in the Committee stage.
The National Party is absolutely opposed
to the Bill. The move by the Government
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to guillotine debate on it highlights its attitude to Parliament and to the community
on an important Bill, which is strongly
opposed by a large section of the
community.
Mr TANNER (Caulfield)-It is amazing
that the Government should consider this
Liquor Control (Amendment) Bill an urgent
one. The actions of the Government must
force the public to question the priorities of
the Government on its attitude to and
respect for the Parliament. It is astounding
for the Deputy Premier to consider that 3
hours is suffiCient time for the Committee
stase of a Bill which has 38 clauses and to
which 57 amendments by the Government
to the Liquor Control Act are foreshadowed. It is a disgraceful performance by the
Government!
An occasion such as this reminds one of
all those years in which the Government
was in opposition when it tried to portray
itself as the defender of democracy. In the
dying stages of this sessional period it is
amazing to note how those Olympian gods
have feet of clay. It is astounding that the
Government has presenfed what I consider
to be the worst prepared Bill to the Parliament and yet considers that only 3 hours of
debate are necessary during the Committee
stage. It is an absolute disgrace!
Mr JASPER (Murray Valley)-The
Government has adopted a hypocritical
attitude by moving to guillotine the debate.
Mr Speaker, you will recall that the Deputy
Premier guillotined the second-reading
debate, and one of the reasons he gave was
that this is essentially a Committee Bill. The
honourable gentleman said to the Opposition and to the National Party, uYou will
have plenty of time to debate the Bill clause
by clause". Yet the Deputy Premier has
moved the guillotine to allow a little more
than 2 hours~ debate on the Bill in the Committee stage.
The Government has foreshadowed 57
amendments and a number of amendments
are foreshadowed by the Opposition on a
detailed and complex amending Bill to the
Liquor Control Act. The Bill, if passed, will
change the way in which liquor is distributed, sold and consumed in Victoria.
The SPEAKER-Order! It would be out
of order for the honourable member to pursue the subject-matter of the Bill. The question before the House on time is a
particularly narrow one.

Liquor Control (Amendment) Bill (No. 2)

Mr JASPER-On the question of time,
honourable members will have approximately 2 minutes in which to debate each
clause and foreshadowed amendments.
Honourable members will have no time in
which to analyse the foreshadowed amendments and to vote on them so that the community will be presented with a logically
thought-out Bill.
The National Party is totally opposed to
the Bill. During the second-reading debate
the Deputy Premier promised honourable
members that they would have sufficient
time in which to debate the Bill in the Committee stage and yet the Government is
seeking to restrict to 3 hours debate on the
foreshadowed amendments to this complex
Bill.
That is a hypocritical attitude taken by
the Deputy Premier, supported by the
Premier and all members of the
Government.
Mr KENNETT (Leader of the Opposition)-On the question of time, Mr Speaker,
Parliament is to rise at the end of next week.
The Government has already decided to
truncate the sittings of Parliament. In the
second-reading stage of the Bill, discussion
was guillotined after nine speakers.
Although honourable members on the other
side of the House may not have wished to
speak on the Bill, members on this side
wanted to do so. It has become a consistent
habit that members of the Government do
not speak on proposed legislation. However, members of the Opposition did want
to speak on the Bill.
Mr Harrowfield-On time!
Mr KENNETT-I am speaking on time
because the Opposition has been denied the
opportunity of speaking on this Bill once
already and has been prevented from using
the forum of this Parliament on behalf of
its constituents. It is most unusual for the
gag or the guillotine to be applied twice to
the same piece of legislation. The measure
is not simple. It is a conflicting piece of
proposed legislation relating to the original
legislation. It has not been thought through
by the Government. It has been designed
simply to get over the anti-wowser image of
the Premier. For that reason, Parliament
should have the time to consider not only
what should have been the thrust of the Bill
in the second-reading debate, but also, more
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importantly, all the clauses before the
Committee.
As the honourable members for Caulfield
and Murray Valley have stated, the Government proposes to move 57 amendments
to 38 clauses and the opposition parties have
another eighteen proposed amendments to
move. These proposed amendments have
to c<?me befo~e Parliament tonight for ratificatIOn. ObvIously the Government is not
prepared to allow the Opposition as a result
of ~he representations that have been made
!O Its me!llbers,.to represent the community
I~terest In Parhament. There must come a
tIme wh~n the ~ictorian public recognizes
that P~~hament IS the forum for legitimate
OPPOSItIon and the legitimate exchange of
VIews.
. It is interesting that the proposed legislatIon and the proposed amendments will
confer lon~e~ drinking hours on Victoria.
The OPPOSItIon supports that, but it is not
able to debate the measure. It is not able to
debate the proposed amendments on a
~hursday night. Insufficient time has been
gIven for members on this side of the House
!O .speak. Opposition members cannot help
It If no members on the Government side
want to speak. The Opposition can say honestly to th~ pe!lple of Victoria that the proposed legIslatIOn has not been given the
attention it deserves. It is obvious from the
form of the Bill and the representations that
have been made to the Opposition that the
G~ve~ment has not given it the consideratI~n It ~eserves: The Opposition is not
beln~ gIven tIme to represent its
constItuents.
Tonight is the third time in the past two
weeks that such a procedure has been used.
The Gov~rytment is obviously running away
from legItImate debate and a legitimate
~ttempt !O improve the measure by amendIng certaIn clauses. This practice has already
occ~rred several times in this sessional
penod. For example, it was used on the
Adoption Bill (No. 2), when the Minister
for Community Welfare Services and the
honourable member for Wantirna had
worked closely together with the National
Party to obtain better legislation.
The SPEAKER-Order! The Leader of
the Opposition is restricted, in the same way
as other honourable members, to 10 minu!es' debate on the question of time. I advise
hIm that I shall always direct him to the
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question of time. He cannot take the debate
any further than that.
Mr KENNETT - The Opposition is
trying to illustrate that pieces of proposed
legislation introduced into this House have
not been properly considered and conceived.
The SPEAKER-Order! This is not the
forum at the moment.
Mr KENNETT-I am illustrating that
the more time a Bill is given, the better the
le~slati0!l obtained. The Bill is a badly conceIved pIece of proposed legislation. The
Government has indicated it has 58 proposed amendments and the Opposition
wants time to work with the Government
to i~prove t~e measl!re. The Opposition
requIres the tIme not Just for itself but for
the m~ny community groups that have not
been hstened to by the Government so that
their views and the views of the constituents of members of the Opposition can be
put forward.
It is a shameful exercise that the Government's decision to adjourn Parliament
~eans tha~ the Opp<?sition will not be given
tlm,e to, dISCUSS major p~eces of proposed
legIslatIon. The PremIer, the Deputy
Premier and the Minister for Industry
Commerce and Technology stand con:
demned. There is no doubt that by any
common assessment of what has occurred
t<:>nigh!, Parliame~t is not being given sufficIent tI~e to conSIder proposed legislation
that wIll have wide ramifications in the
community.
. Mr M~LLER (Prahran)-On the questIon of tIme, Mr Speaker, an hour and a
quarter of debate has elap'sed and only three
of the clauses in the BIll have been dealt
with. The first matter was the title of the
Bill, for which a division was called after
nine speakers had spoken on the title. The
next matter was the commencement date
and then there was reference to the principal Act of the proposed legislation.
This has been an obvious filibuster
attempt by the opposition parties in which
they were not prepared to debate the merits
of the proposed legislation.
The House divided on the motion (the
Hon. C. T. Edmunds in the chair).
Ayes
37
Noes .,
22
Majority for the motion

15
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MrCain
Miss Callister
MrCathie
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
MrHassett
Mr Hill
Mr Hockley
Mr Ihlein
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMicallef
Mr Miller

AYES
MrNewton
Mrs Ray
Mr Remington
MrSeitz
MrsSetches
MrSheehan
(Ivanhoe)
MrSheehan
(Ballarat South)
MrShell
MrSimmonds
MrSpyker
Mr Stirling
MrsToner
MrWalsh
MrWilkes
MrWilton
Tellers:
MrMcDonald
MrNorris

Mr Austin
Mr Burgin
Mr Oickinson
MrEbery
MrEvans
(Gippsland East)
MrHann
MrJasper
Mr Kennett
MrLeigh
Mr Lieberman
MrMcGrath

NOES
MrMcNamara
Mr Maclellan
Mr Saltmarsh
MrsSibree
MrSteggall
MrTanner
Mr Templeton
MrWhiting
MrWilliams
Tellers:
MrDelzoppo
MrWallace

Or Coghill
Mr Pope
Mr Rowe
Mr Sidiropoulos
Mr Simpson
Mr Trezise
Or Vaughan

PAIRS
Mr Jona
Mr McKellar
Mr Ross-Edwards
Mr Reynolds
Mr Brown
Mr Kempton
Mr Richardson

MrCain
Miss Callister
MrCathie
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
Mr Hill
MrHockley
Mr Ihlein
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald

AYES
Mr Micallef
Mr Miller
MrNewton
MrsRay
Mr Remington
MrSeitz
Mrs Setches
MrSheehan
(Ivanhoe)
MrShell
MrSpyker
Mr Stirling
Mrs Toner
MrWalsh
MrWilkes
Tellers:
MrNorris
MrSheehan
(Ballarat South)

Mr Austin
MrBurgin
MrDelzoppo
MrEbery
MrEvans
(Gippsland East)
MrHann
Mr Jasper
Mr Kennett
MrLeigh

NOES
MrMcGrath
Mr Steggall
MrTanner
Mr Templeton
MrWallace
MrWhiting
MrWilliams
Tellers:
Mr Oickinson
MrMcNamara

Or Coghill

The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 4 and
ofMr Tanner's amendment:
Clause 4, line 19, omit "and".

The Committee divided on the question
that the word proposed by Mr Tanner to be
omitted stand part of the clause (Mr Wilton
in the chair).
35
Ayes
Noes
18
Majority against the
amendment
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17

Mr Pope
Mr Rowe
Mr Sidiropoulos
Mr Simpson
Mr Trezise
Or Vaughan

PAIRS
Mr Jona
Mr McKellar
Mr Ross-Edwards
Mr Reynolds
Mr Brown
Mr Kempton
Mr Richardson

Mr TANNER (Caulfield)-The Opposition cannot support clause 4, as drafted. The
Bill proposes to insert in section 10 of the
principal Act two new sub-sections in
slightly different form from the current provisions. The effect will be to remove the
requirement for reasonable notice to be
given to any person who is likely to be
affected by a decision of the commission.
The Opposition appreciates that the Minister has been trying, in his Mark 11-Bill, to
make some provisions concerning notification, but the clause, as drafted, will remove
an existing safeguard.
Astoundingly, the Minister said earlier in
the Committee stage that that provision was
being removed because people were taking
advantage of it and going to the commission. Presumably the Minister thought they
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were nuisances and should be prevented an amendment of this type. I ask the Minfrom going to the commission. The Minis- ister to explain the import of the provision
ter said, in effect, that, if the present provi- and, on reflection, to consider rewording
sion were deleted, people would not be given the provision while the Bill is between here
notification and would not attend hearings and another place.
of the commission.
The National Party will oppose the clause,
Mr CATHIE (Minister for Industry, as drafted, because it fails to use the words
Commerce and Technology)-I have indi- that are used in existing sub-sections (3) and
cated that further amendments will con- (4) of section 10 of the principal Act, which
siderably strengthen the notification are being replaced. The National Party
procedures. In drafting those amendments, believes the changes are too dramatic, and
the Government has had widespread dis- will not support the clause.
cussions with people who are most involved
Mr LEIGH (Malvern)-Earlier this
with the present system, including in par- evening the Minister explaIned that he did
ticular the inner-city municipalities and the not want residents turning up at hearings of
resident groups on whose behalf they speak. the commission and said that the new proClause 4 expresses much more compre- vision would enhance the system. What he
hensibly the provision that was originally said-although I think he did not want to
contained in section 10 (3). The Govern- say it in so many words-was that he did
ment aims to lessen the formal and legalis- not want the community to turn up at heartic nature of commission hearings and to ings of the commission.
reduce the cost to the pUblic. Clearly, the
Proposed new sub-section (4) (a)
provision empowers the commission to provides:
conduct conferences between the parties,
For the purposes of sub-section (3), the
perhaps at an earlier stage of a dispute. The Commissioncommission does not currently have that
(a) may proceed expeditiously and informally and in
power, and the Government believes it such
manner as it thinks fit;
should have such power.
I
cannot
a more open-ended power
Mr JASPER (Murray Valley)-I direct to give toimagine
a
bureaucracy;
gives the comthe Minister's attention to proposed new mission the right to do that
as
it
wishes. I am
sub-section (3) (b) of section 10 of the prin- not su~esting that the commission
would
cipal Act. People who have examined the misuse Its power, but the provision allows
Bill have advised me that the provision it an opportunity of steamrolling the comcould be regarded as lawyers' double talk. It munity. I hope the Minister will answer my
provides that:
concern.
The Commission mayMr Jasper-Mr Chairman, I draw your
attention to the state of the Committee.
(b) investigate any matter relevant to the operation
A quorum was formed.
of this Act whether generally or in particular circumMr CATHIE (Minister for Industry,
stances, including without limiting the generality of the
foregoing its own practices or the conduct and prac- Commerce and Technology)-I have
tices of the holder of any licence or permit under this already indicated to the CommIttee that the
Act.
Government wants the commission to have
That is mumbo-jumbo. In his explanation the power to investigate informally matters
a few moments ago, the Minister said that relevant to the Liquor Control Act and to
the provision was expressed in non-legalis- investigate the practices of holders of pertic terms. I have been advised that the clause mits or licences, and the clause allows the
needs rewording. I ask the Minister, or the commission to conduct informal inquiries
honourable member for Prahran who is rid- without the need for adversary proceedings
ing shotgun with him, to explain to the or formal application.
Committee what that provision means. It
The words complained about are the legal
will create a lawyers' picnic. Rather than drafting which gives the commission power
reducing the costs involved and allowing to do those things. I do not wish to spend
the Act to operate more easily, the opposite time in a limited debate simply spelling out
result will occur. Honourable members what the provision means. Proposed new
know that lawyers will have a field day with sub-section (3) (a) says that the commission
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may hear and determine any application or
matter under the Act. That is a general
power. Paragraph (b) then says the commission may investigate any matter. Not only
can it determine but also it can investigate,
and that is a new power which the commission does not have at present.
It can investigate any matter relevant to
the operation of the Act, any matter at all,
It might be a general matter and a general
application or a particular circumstance,
"including without limiting the generality
of the foregoing", which simply refers back
to proposed new sub-section (3) (a). This is
the only way the Bill can be drafted, by
bringing one part of the Act together with
another and the Bill has to be worded in
this particular way to achieve the result the
Government wants of making it easier for
people, of making it informal and of allowing the commission to initiate, conduct and
investigate.
Mr TANNER (Caulfield)-I refer to the
Minister's earlier remarks on the clause
where he quite rightly pointed out that the
Government proposes to bring in other provisions later in the Bill on notification of
organizations and possibly people of decisions that may be taken by the commission
and the notification that those people will
receive. In fact, they will not be notified but
will themselves have to be alerted as to what
will occur if they happen to be individuals
in society.
Although the Opposition will support the
provisions the Government intends to
incorporate in the Bill, it still maintains that
those provisions will be enhanced considerably if the present provision in the Act is
maintained so that the commission is
required to give reasonable notice to any
person or body likely to be affected by one
of its decisions.
For that reason, the Opposition will not
support the clause as proposed by the Government, because it detracts from the existing rights of indi viduals and organizations
in society to be informed by the commission of decisions it may take that may affect
those persons or bodies.
Mr LEIGH (Malvern)-At the risk of
repeating myself, I am sure that neither the
honourable member for Murray Valley nor
I have received any answer from the Minister to our concerns. The Minister gave a
lot of jargon. As the honourable member
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for Murray Valley said, it was mumbo
jumbo. It appears the Minister's Ministerial
adviser needs to be in the Chamber to
explain what is meant.
The clause is important. However, the
Opposition will not support the clause as it
is presently worded. I ask the Minister again
to explain to me what he means by the commission being able to proceed expediously
and informally and in such manner as it
thinks fit. The Minister said this is a legal
interpretation.
I am not a lawyer and neither is the Minister. The provision appears to be openended. It will allow the bureaucracy to be
able to do as it wishes and to trample on the
rights of individuals. This is yet another
example of the Government's attitude to
the rights of individuals. I request the Minister to explain this provision to me and to
the satisfaction also of the honourable
member for Murray Valley.
The Minister consistently interjects and
says that I cannot read and that I do not
understand. Certainly, neither the honourable member for Caulfield nor any other
honourable member is able to understand
what the Minister is saying. The honourable gentleman is trying to confuse circumstances so that he may get his own way.
Mr MILLER (Prahran)-I shall be very
brief, given the limitation of time. The
honourable member for Malvern parades
his ignorance, unfortunately once again. If
he had taken the opportunity of studying
the Bill and of studying section 10 (3) of the
Liquor Control Act, which was· an Act
brought in by his party, he would have
noticed that almost identical words were
contained in the original Bill, which says
that the commission may expeditiously and
informally hear and determine any application or matter or conduct any investigation under the Act as the commission thinks
fit.
The Government has simply taken the
legislation as originally provided and broken it up into two parts so that it is clear
even to a layman who perhaps is not as
dumb as the honourable member for
Malvern.
Mr LEIGH (Malvern)-On a point of
order, I take offence at the description by
the honourable member for Prahran of me
as dumb. I do not believe I am dumb. I
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request that the honourable member withdraws that word.
Honourable members interjecting.
The CHAIRMAN (Mr Wilton)-Order!
The honourable member for Malvern has
objected to the honourable member for
Prahran using the expression that he used
in referring to the honourable member for
Malvern's degree of intelligence. I do not
need assistance by interjection from
honourable members in determining this
matter, and I wish to have some decorum
in this place. I can only appeal to the
honourable member for Prahran to reflect
on the remark he used. Whether he is prepared to withdraw the remark is a matter
for the honourable member for Prahran.
Mr MILLER (Prahran)-I withdraw the
description I used of the honourable member for Malvern as dumb but I do believe
he misunderstood the context of the section. However, on his silly comments that
this legislative measure attempts to trample
on the rights of individuals, I shall explain
that the Government has clearly prescribed
that the commission shall observe the rules
of natural justice. Anyone as obtuse as the
honourable member for Malvern will
understand that.
The Committee divided on the clause (Mr
Wilton in the chair).
Ayes
36
Noes ..
22
Majority for the clause

14

AYES
MrCain
Miss Callister
MrCathie
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGray
Mr Harrowfield
Mr Hassett
Mr Hill
MrHockley
Mr Jolly
Mr Kennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
Mr Micallef
MrMiller
MrNewton

MrNorris
MrsRay
Mr Remington
MrSeitz
Mrs Setches
MrSheehan

(Ivanhoe)
MrSheehan

(Ballarat South)
MrShell
MrSimmonds
MrSpyker
MrStirling
MrsToner
MrWalsh
MrWilkes

Tellers:
MrGavin
MrIhlein
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Mr Austin
MrBurgin
MrDelzoppo
Mr Dickinson
MrEvans

(Gippsland East)
MrHann
MrJasper
MrKennett
MrLeigh
Mr Lieberman
MrMcGrath
DrCoghill
MrsHill
MrMathews
MrPope
MrRowe
Mr Sidiropoulos
MrSimpson
MrTrezise
DrVaughan
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NOES
MrMcNamara
Mr Maclellan
MrRamsay
MrsSibree
Mr Steggall
MrTanner
Mr Templeton
MrWhiting
MrWilliams

Tellers:
MrEbery
MrWallace
PAIRS
MrJona
Mr Saltmarsh
Mrs Patrick
MrMcKellar
Mr Ross-Edwards
MrReynolds
MrBrown
MrKempton
Mr Richardson

Clause 5
Mr TANNER (Caulfield)-The clause
provides that the Liquor Control Commission administrative staff will become subject to the general direction and control of
the Minister. In his second-reading speech,
the Minister stated that for the purposes of
the Public Service Act the permanent head
of the administrative staff of the Liquor
Control Commission will be the DirectorGeneral for the Department of Industry,
Commerce and Technology.
The clause will formalize the existing
condition by empowering the Minister to
issue directions to the Liquor Control Commission about its administrative staff. At
the whim of the Government, the commission can be brought under the control of
another Government department. The proposed legislation will not enshrine in the
Act that the commission will become part
of the Department of Industry, Commerce
and Technology.
The Government is heading in the right
direction by bringing the commission under
the adminIstration of the department, but
the Opposition directs to the attention of
the Minister that the comments he made
during his second-reading speech could be
misleading to some people if they believe
that provision will be enshrined in legislation to allow the commission to be brought
under the jurisdiction of the Department of
Industry, Commerce and Technology. If the
Government intends altering the Act now
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to ensure that the administrative staff of the
commission will come under the general
direction and control of the Minister for
Industry, Commerce and Technolo~y, it
must in future ensure that the commIssion
is independent of any undue influence of
either this or any future Government.
One would trust that in future the Government will not take any action to assume
that direct power will be given to the Minister over the Liquor Control Commissioners. The Opposition does not oppose the
clause.
Mr JASPER (Murray Valley)-I express
the concern of the National Party about the
clause, which will replace section 20 (2) of
the principal Act. That section deals with
the secretary, chief supervisor, supervisors,
licensing fund assessors and other officers
and employees who shall discharge several
duties as the commission directs.
, The National Party believes that is justified as the staff of the commission should
be directed by the commission, but under
clause 5 the commission may, subject to the
general direction and control of the Minister, direct the various people working for
the commission.
The commission has an excellent record
in controlling the industry. Changes and
improvements are needed, so the National
Party will support some of the provisions
that affect the operation of the commission
in the control, sale and disposal of liquor
and the control of the industry generally.
The National Party can see no reason for
introducing a provision whereby the Minister will have control of the Liquor Control
Commission. That is an intrusion on the
independence of the commission.
I refer the Minister for Industry, Commerce and Technology to section 3 (2) of
the principal Act, which states:
The commission shaH from time to time consult the
Minister in regard to the existing and proposed activities of the commission and shall take into account his
views as to how the objects of this Act can best be
achieved.

The principal Act incorporates a provision
whereby the commission takes account of
the direction of the Minister. A further
amendment is being made under clause 5
to section 20 (2) of the principal Act but the
National Party believes the Government has
enough control and direction through section 3 (2) of the principal Act.
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I ask the Minister to explain why he is
moving to extend his control over the commission, taking into account the fact that
section 3 (2) of the principal Act provides
for the commission to take appropriate
direction from the Minister and account of
his comments.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-The principal Act is clear, it says, "subject to the Public Service Act." It is the staff we are talking
about and not the commission. The staff of
the commission are public servants and are
employed pursuant to the Public Service
Act. Therefore, provisions should be
extended to insist on proper exercise of
Ministerial responsibility and that is precisely what the Government is doing. I, as
Minister, will be responsible for the actions
of the staff and, therefore, responsible to the
Parliament and the public of Victoria.
Mr JASPER (Murray Valley)-The
National Party is not prepared to accept the
comments of the Minister. It believes the
commission should be able to operate independently, as it has done for a long time.
Since 1968 the Act has specifically stated
what the direction shall be and so far as the
National Party is concerned, it will vote
agains~ clause 5.
The Committee divided on the clause (Mr
Wilton in the chair).
Ayes
46
Noes ..
8
Majority for the clause
Mr Austin
Miss Callister
MrCathie
MrCulpin
MrDelzoppo
Mr Dickinson
MrEbery
MrEmst
MrFogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
MrHassett
MrHiII
MrHockley
Mrlhlein
Mr Jolly
MrKennedy
MrKennett

38

AYES
MrKirkwood
Mr Leigh
Mr Lieberman
Mr McCutcheon
MrMcDonald
MrMicallef
MrMiller
MrNewton
MrNorris
MrRamsay
MrsRay
Mr Remington
MrSeitz
MrsSetches
MrSheehan
(Ballarat South)
MrShell
MrSpyker
Mr Stirling
MrTanner
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Mr Templeton
Mrs Toner
MrWalsh
MrWilkes
MrWilliams
Mr Evans
(Gippsland East)
MrHann
MrMcNamara
MrSteggall
MrCain

Tellers:
Mr Burgin
MrSheehan
(Ivanhoe)
NOES
MrWallace
MrWhiting

Tellers:
Mr Jasper
MrMcGrath
PAIR
Mr Ross-Edwards

Clause 6
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
Clause 6, lines 30 to 36, omit all words and expressions on these lines and insert the following:
'(a) in sub-section (4)(i) for the expression "(4) Any" there shall be substituted the expression "(4) Subject to sub-section (5),
any"; and
(ii) the expression "(other than a booth or ship's
licence)" shall be repealed; and
(b) after sub-section (4) there shall be inserted the
following sub-section:
"(5) The following applications shall be heard and
determined by one Commissioner:
(a) Any application (whether objected to or not) for
a new booth licence, caterer's licence, restaurant licence,
auctioneer's licence, vigneron's licence, mead producer's licence, ship's licence, Victorian Wine Centre
licence, canteen licence or works licence; and
(b) any application for a new licence, not being a
licence of the kind referred to in paragraph (a), where
that application is not objected to.".'.

The effect of the amendment is to ensure
that an application for a new licence,
whether it is for a caterer's licence, a restaurant licence, an auctioneer's licence, a vigneron's licence, a mead producer's licence,
a ship's licence or a licence for the new Victorian Wine Centre will receive a speedy
hearing. Unopposed applications for all
other licences will be heard and determined
by a single commissioner.
The Government wishes to ensure that
applications for those licences and for restaurant licences specifically will receive a
speedy hearing. Section 25 (4) of the principal Act provides that all applications for the
granting of new licences other than a booth
or ship's licence shall be heard and determined by the full commission. That
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requirement adversely affects applications
for these licences and especially restaurant
licences in at least two ways. Firstly, as the
full commission requires three or four commissioners sitting together and sittings of
the full commission in country areas are
held much less frequently than the sitting of
a single commissioner, that unavoidably
causes substantial delays in the hearing of
applications for new licences.
Secondly, the applicants knowing that
they must appear before the full commission of three members, will be less disposed
to do so without the aid of a solicitor or a
barrister. It is hoped the amendment will
encourage applicants for all licences mentioned in the amendment, especially restaurant and caterers' licences to make their
applications without using a solicitor or
barrister. Taken together with the provisions relating to informality, which were set
out in clause 4 of the Bill, the Government
believes this will reduce the cost of
applications.
Mr TANNER (Caulfield)-The Minister
is proposing an amendment to the original
Bill and the Opposition does not oppose
that amendment. Nevertheless, the clause
highlights the falsity of the Minister's claim
in his second-reading speech that he had
consulted with industry groups concerning
the alteration of the Liquor Control Act.
As honourable members will recall, the
Minister stated that he had had extensive
consultation with the industry on the original 38 amendments that he proposed to the
Liquor Control Act and, yet, due to public
outcry as a result of the Minister's proposals, he was then forced to go into true consultation with the industry groups and this
amendment proposed by the Minister is the
outcome of those consultations. It is an
improvement on what was originally
proposed.
The Opposition will not oppose what the
Minister is now suggesting that the House
adopts, but it should be highlighted that the
Minister'S original claim that he had had
consultations with industry is shown to be
false by the necessity of moving this amendment this evening to the original Bill. Further, it should be stated that the Minister
claimed originally that streamlining the
process of granting a restaurant licence
would enable BYO restaurants or annual
cafe permit holders to be able to sell liquor
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to any of their customers. The reality has should be freely granted by the commission
been exposed and will be further exposed in which should ensure that the grant does not
a later clause to be amended by the Minis- involve expense and does not require a rester. His original claim has not been met and tauranteur to do more than keep a few botannual cafe permit holders or BYO restau- tles for those persons who do not bring their
rants, as the public know them, will not be own or to serve pre-dinner or after-dinner
able to sell liquor to their customers in the drinks.
future.
Such a licence should be available to a
restauranteur who wishes to maintain his
The amendment was agreed to.
Mr JASPER (Murray Valley)-I wish to restaurant substantially as a BYO establishbring to the attention of the House, and ment. He went on to say that clause 6
especially the Minister, some concerns I streamlines the process of granting a restauhave with clause 6. It is necessary to under- rant licence by allowing hearings for the
stand what will happen as a result of the granting of such a licence to take place before
amendments to the Bill. Instead of the pro- a single commissioner.
It should be pointed out here that the
cess of applications being quickened, there
will be a slowing down of the process. I refer Minister, through that phrase in his secondreading speech, caused a great deal of apprespecifically to line 35 where it states:
hension
within the liquor industry and also
Any application for the grant of a new restaurant
licence shall be heard and determined by one misled the public generally as to the Government's intentions with regard to the proCommissioner.
The Minister should consider changing the posed legislation.
It would be opportune for the Minister to
word "shall to the word "may" before the
expression "be heard and determined by one explain to the House how he could have
commissioner". The present wording serves come to mislead the public and the industry
to only confuse the issue. The Minister and to such an extent through his use of those
the House should be aware that all of the words in his second-reading speech. I repeat
applications would be subject to appeal to a that he said that it is the Government's
superior tribunal and, by using the word intention that restaurant licences should be
"may", it would allow the commission to freely granted by the commission, which
deal with the application with one commis- would ensure that the grant does not involve
sioner or, alternatively, with the full expense and does not require a restauranteur to do more than keep a few bottles. The
commission.
reality is that the existing licensed restauIt may just be an oversight on the part of rant provisions in the Liquor Control Act
the Minister and the people drafting the do not require the holder of such a licence
proposed legislation, but in specific cases to keep any alcohol on the premises.
where there may be a number of people
Persons who wished to comply with the
appealing against an application that is being
provisions of section 62 of the
made, it may well be advisable for the full stringent
Liquor
Control
Act, which would involve
commission to analyse the specific applica- them in the trouble
expense of meeting
tion rather than only one commissioner the provisions and and
of
obtaining
restaurant
hearing the application and then finding that licences, would have to use their own
initiait is the subject of ap~~al and must go to the tive to decide whether they wanted to keep
full commission to be heard.
one bottle of liquor on their premises or
Instead of reducing the cost involved, 1000.
higher costs and additional time may be
Mr CATHIE (Minister for Industry,
involved in hearing each application. I put Commerce and Technology)-Mr Chairit to the Minister that perhaps considera- man, on a point of order, the honourable
tion should be given to changing the word member for Caulfield is talking about clause
~~shall" to "may" in this clause between here
10, which relates to consumption in a licand another place.
ensed restaurant of liquor not sold or disMr TANNER (Caulfield)-The Minis- posed of by the licensee. We are debating
ter, when speaking on clause 6 in his second- clause 6, which simply deals with the way
reading speech, stated that it was the Gov- in which the commission should grant resernment's intention that restaurant licences taurant licences and hold hearings.
H
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The CHAIRMAN (Mr Wilton)-Order!
I am unable to uphold the point of order,
but I shall take into consideration the point
the Minister has made because clause 6, as
amended by the Committee, deals specifically with the question of the hearing of
applications for licences.
Mr TANNER (Caulfield)-The Minister
is literally correct in what he has said but he
should explain to the House how he came
to use the words I read out when he introduced the Bill, because it was the use of
those words in relation to clause 6 that led
to the apprehension in the liquor industry
and the misunderstanding in the mind of
the public about the Government's intentions with regard to BYO licences.
Mr Jasper-Mr Chairman, I draw your
attention to the fact that a quorum is not
present.
A quorum was formed.
Mr JASPER (Murray Valley)-I asked
the Minister to explain clause 6 in relation
to the word "shall" and I suggested that it
should be replaced with "may". The Minister has not responded. I submit that what
I put forward should have been considered
by the Minister as a reasonable suggestion.
It has been put forward after investigation
of the Bill and discussion with interested
parties and it may assist in achieving what
the Minister described in his secondreading speech, when he said that clause 6
streamlines the process of granting a restaurant licence by allowing hearings for the
granting of such licences to be heard before
a single commissioner.
However, the amendment states that the
application shall be heard by one commissioner. I have suggested to the Minister that
the commission should decide whether the
particular application is heard by one commissioner or by the Full Bench. It may be
more appropriate in some instances that the
Full Bench hears an application in the first
place, because, if an application is not
approved by a single commissioner, the
applicant could then go to the Full Bench
on appeal, and that could be more costly to
the applicant, to objectors and to the commission itself.
I ask the Minister for a response to that
suggestion because if the Government's
attitude is not known, the National Party
will be forced to vote against the clause.

25 October 1984

ASSEMBLY

1429

Mr CATHIE (Minister for Industry,
Commerce and Technology)-To save a
division on this clause, I am prepared to
examine that suggestion. Appeal provisions
do exist in the Liquor Control Act and they
will continue to be there. This measure will
streamline the process and make it quicker
and less costly. I doubt whether the change
in the wording will have the effect that has
been suggested by the honourable member
for Murray Valley, but I shall have it examined further.
Mr TANNER (Caulfield)-I remind the
Minister of my earlier comments and I
inform honourable members that the Minister, as a Minister of this Government and
through his second-reading speeches, has
earned the respect of the Opposition because
his second-reading speeches have invariably borne out quite correctly what is proposed in the Bills he has introduced.
Mr Cathie-They do here, too.
Mr TANNER-The Minister says that
they do here. If that is the case, I should like
the Minister to explain how it is that, in his
second-reading speech, he came to use the
words he did that led to the misleading of
both the public and the liquor industry.
He said that it was the intention of the
Government that restaurant licences should
be freely granted by the commission, which
should ensure that the grant does not
involve expense and does not require a restauranteur to do more than keep a few bottles for those persons who do not bring their
own liquor.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-On a point
of order, Mr Chairman, the honourable
member for Caulfield is speaking about
clause 10 again. We are still on clause 6.
The CHAIRMAN (Mr Wilton)-Order!
On this occasion, I am not prepared to
uphold the point of order because my
understanding of the remarks made by the
honourable member for Caulfield is that
clause 6 sets down the procedure under
which applications would be dealt with by
the commission and makes provision for
one member of the commission to deal with
applications. My understanding of the
remarks made by the honourable member
for Caulfield is that he is expressing the point
of view that he does not consider that that
will necessarily expedite the position in
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which certain restauranteurs find themselves. I am not prepared to uphold the point
of order.
Mr TANNER (Caulfield)-In his secondreading speech the Minister further stated
that it:
... does not require a restauranteur to do more than
keep a few bottles of liquor for those persons who do
not bring their own or to serve pre-dinner or afterdinner drinks. Such a licence should be available to a
restauranteur who wishes to maintain his restaurant
substantially as a BYO establishment.

If the Minister is able to advise why he used
those words when speaking about clause 6,

as he did later in the paragraph, I shall be
grateful. Otherwise I shall wait until the
Committee deals with clause 10.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I make it
clear to the honourable member for Caulfield that the words about which he complains are exactly the words contained in
the Davies report, which states:
The Liquor Control Commission should freely grant
restaurant licences and should ensure that the grant
does not involve expense and does not require a restauranteur to do more than keep a few bottles of wine
for those persons who do not bring their own or to
serve pre-dinner or after-dinner drinks. The licence
should be available to a restauranteur who wishes to
maintain his restaurant substantially as a BYO
restaurant.

That matter is dealt with in clause 10 of the
Bill. I assure the honourable member that it
is the intention of the Government to carry
out the recommendations of the Davies
committee and that Parliament is not being
misled.
The clause, as amended, was agreed to.
Clause 7
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
Clause 7, after line 3, insert the following:
'(i) in paragraph (d) the words "or substantial
refreshment" shall be repealed;'.

The clause deals with trading requirements
of hotels and requires refreshments to be
served, but the effect of the amendment will
be to provide that the present supper permit
established in the principal Act, which currently authorizes the selling of liquor with
or ancillary to substantial refreshment
between the hours of 10 p.m. and I a.m.
Monday to Saturday, will be changed to a
permit authorizing the sale ofliquor with or
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ancillary to a bona fide meal during those
hours.
The amendment really gives partial effect
to a scheme that was evolved by the Government after extensive negotiations both
with the Australian Hotels Association and
certain representatives of the inner city
municipalities who represented the Municipal Association of Victoria. It had initially
been the Government's intention that the
new hours of 10 p.m. to midnight for hotel
bar trade be by a permit, that is, granted on
the application of hotel licensees.
It is the view of the Government that the
local residents should have an opportunity
of objecting to the granting of new permits.
However, since the introduction of the Bill
some five weeks ago, further discussions
have been held with the Australian Hotels
Association and with representatives of the
municipalities and the Municipal Association of Victoria.
During those consultations it became
clear that the interests of residents could be
best served by allowing all hotels that currently hold supper permits for late trading
to convert those permits into the new night
trading bar permits. The automatic granting of permits under these conditions could
not disadvantage local residents because the
hotels concerned are already trading until
I a.m.
In implementing the scheme, the Government was concerned to ensure that those
hotels that had developed a substantial dinner trade, in which they catered for a clientele wishing to eat a full restaurant meal on
premises licensed as hotels, should be permitted to continue to trade in their diningrooms until I a.m., as is the case with any
other licensed restaurant.
The Government wants to achieve some
sort of consistency in the Liquor Control
Act. The Government is confident that the
scheme, which the amendment partly
allows, will further the interests of both
hoteliers and residents.
Mr TANNER (Caulfield)-The Opposition does not oppose the proposition of the
Government. However, the Opposition
considers that the further major amendment to the Bill would not have been necessary if the Minister had consulted with the
Australian Hotels Association and other

Liquor Control (Amendment) Bill (No. 2)
bodies prior to the introduction of the original Bill.
The proposal of the Minister is preferable
to the original proposal and the Opposition
understands the Minister's claim that protection will be offered to the public with
respect to permits. I understand that the
Australian Hotels Association, which represents hoteliers, and the licensed freeholders association, which also represents
hoteliers, are prepared to accept the
proposals.
Nevertheless, the need for the amendment would not have arisen if the Minister
had consulted with hoteliers prior to the
introduction of the original Bill.
The amendment was agreed to.
Mr TANNER (Caulfield)-I move:
Clause 7, line 14, omit "and".

This amendment is contingent on amendment No. 4, which the Opposition proposes
to move. That amendment would be of
benefit not only to the public but also to the
hotel industry and provides that:
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amendment because it would be a retrograde step. Nowhere in the amendment can
I see a reference to entertainment, which is
a provision that currently applies. Further,
I do not see any reference to requiring hotels
to provide food during the hours from 12
midnight to 3 a.m.
In moving the amendments the Opposition gives the impression that it has not
consulted with residents and municipalities
as the Government has done. The Government is not prepared to accept the
amendment.
Mr TANNER (Caulfield)-The Minister
for Industry, Commerce and Technology
does not understand the amendment. The
amendment states that permits will granted
in accordance with section 26 (2) of the Act.
Section 26 (2) states:
The Commission may on the application of a licensed hotel keeper and on payment of the prescribed
fee grant a permit subject to such terms, conditions,
restrictions and limitations as it thinks fit and in respect
of such part or parts of the licensed premises as it
thinks fit ...

Honourable members should consider that
sub-section and should also consider the
safeguards that the Minister originally discussed regarding permits and licences under
the Act, so protection will be afforded to the
community.
Mr JASPER (Murray Valley)-The
National Party does not support the
Sub-section (2) referred to in the proposed amendment put forward by the Opposition.
amendment pertains to section 26 of the The amendment provides for extended
Liquor Control Act, which states:
hours for hotels between 12 midnight and 3
The Commission may on the application of a lic- 09clock the following morning and is another
ensed hotel keeper and on payment of the prescribed major amendment to clause 7 of the Bill. I
fee grant a permit subject to such terms, conditions, prewarn the Committee that the National
restrictions and limitations as it thinks fit and in respect Party will vote against clause 7. The
of such part or parts of the licensed premises as it National Party is concerned that the
thinks fit for the purposes of all or any of
amendments that are being debated will
paragraphs . . .
extend the hours of trading for hotels by
The sub-section then goes on to detail the permit from 12 midnight to 3 a.m. and that
paragraphs. The Opposition considers that will add to the mishmash of amendments
the safeguards the Minister previously that are being brought forward in the promentioned about applications for permits posed legislation.
and licences under the Act will be provided
I shall comment further on clause 7 later
and that this provision would enable hoteliers, without undue and unnecessary inter- on, but I indicate to the Committee the attiference to anyone else, to operate equitably tude of the National Party at this time.
The amendment was negatived.
with cabaret licence holders from 12 midnight to 3 a.m.
Mr CATHIE (Minister for Industry,
Mr CATHIE (Minister for Industry, Commerce and Technology)-I move:
Commerce and Technology)-The GovClause 7, lines 17 and 18, omit "in a public barernment is not prepared to accept the room" and insert "on the licensed premises".

Where a permit under sub-section (2) is in force for
the purposes of this paragraph, subject to and in
accordance with the permit, for consumption on the
licensed premises between the hours of twelve midnight and three in the following morning on any day
except a Sunday or Good Friday but including the
hours from twelve midnight to three in the morning
on a Sunday;";'.
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This amendment will permit consumption
ofliquor on the whole of the licensed premises and not just in a public bar room as is
the case at present. It was always the Government's intention for that to be the case
but the draft was ambiguous and this
amendment will give effect to that intention.
The amendment was agreed to.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
Clause 7, lines 21 and 22, omit all words and expressions on these lines and insert the following:
'(b) in sub-section (2)-

(i) after the words "as it thinks fit and" there shall be
inserted the expression "(except in the case ofa permit
of the kind referred to in sub-section (I) (i»"; and
(ii) for the expression "(g) and (h)" there shall be
substituted the expression "(g) and (i)"; and'.

This amendment will ensure that new permits to be granted for late night trading will
be granted in respect of the whole licensed
premises. Under the present provisions of
the principal Act the commission has the
power to grant all annual permits in respect
of only part of the premises. It is the Government's intention that for all intents and
purposes the new late trading hours shall be
treated in the same way as ordinary trading
hours are treated in all matters such as selling liquor and so on.
The amendment was agreed to.
Mr TANNER (Caulfield)-My amendments Nos 7, 8, 9, 10 and 11 were contingent on the carriage of amendment No. 3,
and are therefore withdrawn.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
Clause 7, lines 38 to 44, and page 4, lines I to 3, omit
all words and expressions on these lines and insert the
following:
'Sub-sections:
"(3A) Where a permit is in for force the purposes of
section 26 (I) (h), a reference in sub-section (3) to ten

o'clock shall for the purposes of sub-section (3) be
deemed and taken to be a reference to eight o'clock in
the evening on a Sunday.
(38) Where a permit is in force for the purposes of
section 26 (l) (I), a reference in sub-section (3) to ten
o'clock shall for the purposes of sub-section (3) (a) and
(b) be deemed and taken to be a reference to twelve
midnight on any day other than a Sunday or Good
Friday.".'.
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Amendment No. 8 divides proposed subsection (3A) which the Government is proposing to insert in section 97 of the principal Act into two sub-sections. The new subsection will have the effect of qualifying the
operation of section 97 (3) of the principal
Act. Under that sub-section the 3D-minute
period of grace is provided after the closing
of the licensed premises at 10 p.m. During
that 30 minutes a bar room may be kept
open. Pursuant to sub-section (3) (b) customers may finish their drinks and customers may remove from licensed premises
bottled liquor that they have purchased
before 10 p.m.
Under new sub-section (3A) all of the three
exemptions mentioned will operate in relation to a period of 30 minutes' grace from
the new permit hours of 12 noon to 8 p.m.
on Sundays. Under new sub-section (38)
only the first two exemptions will operate
in respect of the period of grace following
the new permit hours of 10 p.m. to midnight Monday to Saturday. The third
exemption relates to the removal of bottled
liquor and shall not apply as hotels will not
be authorized under the Bill to sell bottled
liquor during the hours of 10 p.m. to midnight. This will retain the present situation
under the principal Act whereby it is an
offence for a person to remove packaged
beer from an hotel after 10.30 p.m., notwithstanding that the hotel may have a supper permit. The provision is aimed at sly
grogging between 10.30 p.m. and 12.30 a.m.
and it gives the police some chance to control that problem.
The amendment was agreed to.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
Clause 7, page 4, after line 8 insert the following:
"(4) A permit in force under section 26 (I) (d) of the
Principal Act immediately before the commencement
of sub-section (I) of this section shall be as valid and
effectual after that commencement as before and shall
notwithstanding anything to the contrary in the Principal Act remain in force until and including 31 January 1985.
(5) Notwithstanding anything to the contrary in the
Principal Act, on and from the commencement of subsection (I) of this section, a permit in force under section 26 (I) (d) of the Principal Act immediately before
that commencement shall authorize the holder of the
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licence to which the permit relates to sell and dispose
ofliquor(a) for consumption on the premises specified in
that licence between the hours of ten in the
evening and twelve midnight on any day except
Sunday or Good Friday; and
(b) for consumption with a bona fide meal on such
part or parts of those premises as is or are specified in the permit between the hours of ten in
the evening and one in the following morning
on any day except Sunday or Good Friday but
including the hour of twelve midnight to one in
the morning on Sunday.
(6) Where the holder of a permit, to which subsection (5) applies, applies for a permit under section
26 (I) (i) of the Principal Act as amended by subsection (I) of this section to be in force on and from 1
February 1985, that appl.ication shall notwithstanding
anything to the contrary in the Principal Act be deemed
and taken to be an application for the renewal of such
a permit.
(7) A permit in force under section 26 (I) (h) of the
Principal Act immediately before the commencement
of sub-section (I) of this section shall be as valid and
effectual after that commencement as before and shall
subject to the Principal Act remain in force for the
period for which it was granted.".

This amendment provides a transitional
provision. Hotel licensees currently holding
supper permits authorizing the consumption of liquor with or ancillary to substantial refreshments between the hours of 10
p.m. to 1 a.m. Monday to Saturday will be
able to trade as if they have been granted
the new late night bar trading permit. Until
31 January next year hotelkeepers currently
holding supper permits are able to trade
until 1 a.m. and, under the new bar trading
arrangements, until 12 o'clock. That will not
only be of assistance to the community during the coming holiday period but will allow
time for those relatively few hotels that wish
to apply for the necessary town planning
permits and other necessary permits to
obtain a cabaret licence. It should be noted
that since the inception of sUfper permits
some years ago a number 0 agreements
have been struck between the residents and
hoteliers concerning the hours of trade. It is
the Government's intention that those
agreements should remain in force. Many
of those agreements would, in any case, be
enforceable under common law.
The amendment was agreed to, as was a
verbal amendment.
Mr WILLIAMS (Doncaster)-It takes a
great deal of willpower on my part to support the clause. Members of the Government pride themselves on supporting Labor
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Party policy to reduce the consumption of
liquor. I believed the resolutions passed at
the conferences of the Labor Party were
binding on its members. I have been sadly
disillusioned to see this clause in the Bill
because I still believe it is the policy of the
Labor Party to reduce the consumption of
liquor.
Experience suggests that if one extends
hours of trading for hotels, one will increase
the consumption of alcohol. I have examined the Gallup polls; I do not know who is
advising the Labor Party on this measure
because the polls clearly indicate that the
overwhelming majority of the people of
Victoria have great misgivings about Sunday hotel trading; I refer particularly to
wives. I would have expected that any
political party that was brave enough to
consider the wishes of wives who want their
husbands at home with them on a Sunday
would be in a position to win the next election. I am bemused because, with the bipartisan approach adopted by the major parties
in regard to this issue, it appears that the
question of Sunday trading of liquor will be
a non-event at the next election. I would
have loved to have fought an election on
that issue!
The overwhelming majority of the Victorian public wants consumption of liquor
in moderation. That means reasonable
availability of liquor and fair and sensible
rules. I understand that consideration must
be given to the tourist trade and those who
want to dine out of an evening and so on.
However, I am concerned about what will
occur with open slather hotel trading hours.
I plead with the Minister for Industry,
Commerce and Technology to follow the
pQlicies of the Labor Party and constantly
review the consumption of liquor and its
effects on society.
I remind the Minister of the report of the
Senate Standing Committee on Social Welfare and Drug Problems. I hope the Minister has read it, particularly the chapter
dealing with alcohol. The document is
extremely revealing and states:
Alcohol is the major drug of addiction in Australia.
It now constitutes a problem of epidemic proportions.

They are not my words; they are the words
of a Senate Committee of the Federal Parliament. The report indicates that as many
as 10 per cent of school children between
the ages of twelve and seventeen years get

1434

ASSEMBLY 25 October 1984

drunk" at least once a month. It is an
indictment on our society that children aged
between twelve and seventeen years-who
are not even licensed to drive-will be able
to get drunk on a Sunday afternoon.
I remind the Minister of what the Commonwealth Department of Transport publication entitled "The Facts about Drinking
and Driving" states about drinking and
driving:
~~very

Any alcohol in the bloodstream will start to upset
driving performance.

There is no doubt in my mind, based on
what has happened in Western Australia,
that Victoria will have carnage on the roads
if the measure is passed. In the three years
since Sunday trading was introduced in
Western Australia, road deaths on Sundays,
particularly in Perth, increased by 64 per
cent-it remained constant on all other
days.
The Liberal Party in its wisdom is devoted
to deregulation of trading hours. However,
I remind my colleagues of the dictum of
John Stuart Mill, who was for liberalization
of society. I concede that the true policy of
the Liberal Party is "anti-wowser". Government has no right to interfere with the
rights of individuals in their bedrooms or
lounge rooms, but a true Liberal does wish
to interfere when people harm society. So
long as people do not overindulge in alcohol or, if they do, they do so in the privacy
of their own home, that is all right with a
blood alcohol count above the -05 limit.
However, if they go out on the roads and
kill other people, I am extremely alarmed. I
am bitterly disappointed that the Labor
Party has betrayed its own principles by
proposing this clause.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I am sure all
honourable members would thoroughly
agree that if one drinks, one does not drive.
I have already indicated that the Government intends to tighten, as much as possible, the existing laws relating to
surveillance, particularly with extended
hotel trading hours on a Sunday. There is
always that problem and it does not only
occur on Sundays. A great deal of illegal
drinking currently takes place on Sundays.
I had trouble following the comments of
the honourable member for Doncaster.
Taken together, amendments Nos 6, 7, 8
and 9 will have the effect of reducing hotel
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trading hours by effectively bringing back
those hours from 1 a.m. to 12 midnight,
Monday to Saturday. That will certainly be
of benefit to residents, and has been accepted
by inner-city municipalities.
The Government does not believe any
residents will be adversely affected by the
automatic granting of new, late night bar
trading permits because all of the substantive arguments that residents or municipalities may have wanted to raise would have
been raised at the time when supper permits
were issued. In any case, residents will be
able to bring forward any concerns that they
have at the next renewal of licences. In
addition, although this point relates to
clause 28, residents will be able to have any
complaints that they may have relating to
licensed premises dealt with by the Liquor
Control Commission rather than having to
wait for the next renewal, as is currently the
case.
The Government has already granted
powers in clause 4 of the Bill for the commission to investigate the conduct and
practices of the holder of any licence or permit under the Act. That substantially protects the interest of residents.
Mr TANNER (Caulfield)-The Opposition does not oppose the clause. Nevertheless, it must be stated that the clause has
been more extensively amended by the
Government than any other in the Bill.
Approximately six amendments have been
made entailing twelve alterations to the
original clause proposed by the Government a short time ago. It makes a mockery
of the claim made by the Minister for
Industry, Commerce and Technology that
he had consultation throughout the community about the Bill.
Mr Cathie-I had.
Mr TANNER-The Minister has now
introduced six amendments entailing twelve
alterations to one clause of the Bill. He
stated that the Bill withstood vigorous
examination by all interested parties.
Honourable members now see how it has
not withstood that vigorous examination
because it has had to be so extensively modified. The Opposition does not oppose the
clause. The clause, as amended, is certainly
far better than the original one proposed by
the Government.
Mr JASPER (Murray Valley)-The
National Party is concerned at the proposal
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to extend trading hours for hotels. During
the second-reading debate I indicated that
the National Party had investigated and
discussed this matter with the many organizations involved in the liquor trade. All
those organizations expressed concern at the
Bill, especially clause 7 and the proposal to
extend trading hours.
In the early stages of discussions the
National Party had with the Australian
Hotels Association, that organization indicated its opposition to the Bill on the basis
that there had been insufficient consultations on the proposed amendments to the
Liquor Control Act. The association
expressed the view that the Bill should be
held over until the next sessional period so
that further investigation of the liquor
industry could be undertaken. I urge the
Government to have the Bill held over until
the next sessional period so that all the
organizations and individuals involved in
the marketing, control and consumption of
alcohol will have an input into framing the
operation of the liquor industry to the satisfaction of all parties.
The Government has brought before the
Committee a mishmash of amendments
which are not acceptable to the National
Party. Indeed, it was only last week-end that
the National Party was given a copy of the
proposed amendments. Since then those
amendments have been changed.
The Government has not fully investigated the ways in which people will be
affected by the Bill. I refer to those who live
near hotels located in municipalities and
the people who use those hotels.
Honourable members have approximately 15 minutes remaining in which to
debate the Bill. The Minister interjects and
says that honourable members have had five
weeks in which to study it. However, I
remind the Committee that the Government has relied on the recommendations
contained in the 1978 Davies report as the
basis for the Bill. The Government has been
in office for the past two and a half years but
claims that the National Party has had five
weeks in which to examine the Bill. The
Government has announced there will be a
further investigation of the liquor industry,
but it has introduced a Bill to amend the
Liquor Control Act and made amendments
to the Bill.
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The liquor industry is confused about the
Bill. Members of the National Party have
spoken to many of the people involved in
the liquor industry. Has the Minister met
with the small hotelkeepers and asked their
views on the proposed legislation? Although
the Minister has spoken with representatives of the Australian Hotels Association,
all honourable members have also done so
and have appreciated those discussions.
However, has the Minister read any of the
material he has received from country
hotel keepers?
Mr Cathie-I have read it all.
Mr JASPER-Rubbish! I could quote the
Minister one letter I have received from a
hotelkeeper in the area represented by the
honourable member for Rodney. That
hotelkeeper said that if Sunday trading for
bottle shops is introduced it will mean the
end of his hotel business. He said that he
cannot handle the present trading hours, let
alone extended trading hours.
The Minister has no conception of the
views of these small hotelkeepers. The Minister is only a hatchet man. The honourable
member for Syndal is interjecting, but I ask
him whether he has spoken to the hotelkeepers in the area he represents. I gather the
honourable member has not done so
because he is not game to talk to them. If
the honourable member talked to them, he
would receive the response that was referred
to by the honourable member for Doncaster. Instead of denigrating other honourable
members who are trying to make valuable
contributions to the debate, the honourable
member for Syndal should examine the Bill
and the amendments. I should like the
honourable member to tell the Committee
how many people he has consulted in the
area he represents.
The National Party understands the views
of the Australian Hotels Association, which
wants liquor made available to people
through the industry at the most appropriate times. The association is concerned at
the amendments and the proposed extension of trading hours. However, the Government has not recognized the views of
other people involved in the liquor industry.
I refer to the retail liquor merchants. A
later clause in the Bill seeks to provide
extended trading hours for retail liquor
merchants, but this group is concerned at
the proposed extension of trading hours for
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hotels on Sundays. What will occur later
this year if the Public Holiday (150th Anniversary) Bill is agreed to? The retail liquor
merchants will close at 12 noon on Saturday and will not be able to trade again until
the following Wednesday.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-On a point
of order, Mr Chairman, the Committee is
dealing with a clause which refers specifically to trading hours of hotels and required
refreshments. It has nothing to do with the
hours of retail liquor merchants. That part
of the debate should be dealt with when the
Committee debates clause 14, which it is
not likely to do, given the progress it has
made so far.
Mr JASPER (Murray Valley)-On the
point of order, Mr Chairman, I am discussing the proposed extension of trading hours
to hotels and noting that the retail liquor
merchants will not be allowed to trade in
the same period provided for in clause 7.
The CHAIRMAN-Order! I do not
uphold the point of order. I consider it is
reasonable for the honourable member for
Murray Valley to make a comparison ifone
section of the liquor industry is going to
enjoy extended trading hours which will not
apply to the industry generally.
Mr JASPER-There will be no extended
trading hours on Sundays for retail liquor
merchants who are naturally concerned at
the provisions contained in clause 7.
The Bill should be withdrawn so that
clause 7 can be further examined. The Australian Hotels Association and other representatives of the liquor industry are also
concerned at clause 7. However, when those
bodies discovered that the Government was
going to proceed with the Bill, they decided
that the Liberal Party would oppose the Bill
in the Chamber but when it came to the
crunch would vote for it, as the Liberal Party
did in repealing section 11 A of the Liquor
Control Act, which controlled the retail price
of packaged beer.
If the Liberal Party is going to stand firm,
why does it not declare in Parliament where
it stands and vote on its stance rather than
acting like the honourable member for
Doncaster, who is opposed to what the Liberal Party is doing, who has criticized the
Government for moving to extend trading
hours but who does not have the intestinal
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fortitude to vote against clause 7, which the
National Party intends to do?
The National Party will oppose clause 7
because it believes further investigation
should take place on many aspects of the
proposed legislation. Clause 7 provides for
extended trading hours which in the first
instance the Australian Hotels Association
does not want and which many other hotelkeepers do not want. Members of the
National Party have been told by hotelkeepers that they do not want these extended
trading hours. The National Party supports
a further investigation into this matter and
the Government should wait until that
report is presented.
Honourable members interjecting.
Mr JASPER-The National Party is listening to the interjectors, but it wonders
whether they have spoken to hotelkeepers,
retail liquor merchants, municipalities and
individuals who go into hotels and drink
liquor. I am sure the interjectors will just sit
back quietly and will not bother to listen to
what the people in the market-place have to
say about the hotel industry. The National
Party will vote against the clause and will
be interested to see what members of other
parties do in this House and in another
place.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-Again I have
had difficulty in following the reasoning of
the honourable member for Murray Valley,
who is the spokesman for the National
Party. He stated that the National Party is
opposed to any extension in hotel trading
hours on Sunday. He then complained that
the National Party did not receive much
notice of what might occur with extended
hotel trading hours.
The Government has simply picked up
the recommendation in the Davies report,
presented six or seven years ago, so I do not
know how much notice the National Party
wants. The Davies report stated:
Trading hours in hotel bars should be extended from
10 p.m. to midnight.

That is all the Government has done. The
Government believes in uniformity with the
rest of Australia and there is a strong case
for uniformity in the liquor industry
throughout Australia. The National Party
states that its members have spoken to
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somebody, but it has not said who that per- change for Victoria-the Minister and the
son or group was. It may have been a hotel- Government will monitor the situation
keeper in the Murray Valley electorate who closely to see exactly what does occur. If the
does not want to open on a Sunday. The consequences for Victoria are obviously
Government is not making it compulsory. negative, will the Minister report back to
It is saying that those who wish to open on the House and perhaps make changes to
a Sunday may do so, and it is setting out the overcome the problems? If the Minister is
hours. I do not know what hours the not willing to do that, will he shelter behind
National Party is prepared to put up. The the fact that he has established an indeNational Party is saying that it is opposed pendent inquiry into the liquor industry and
to hotel hours being extended to 8 p.m. on remain silent until that inquiry is
a Sunday but it is not saying what trading concluded?
hours should be allowed:
I ask-the Minister to give the Committee
Mr RAMSA Y (Balwyn)-The Opposi- an undertaking tonight that he personally,
tion does not oppose the clause but it his department, the Liquor Control Comexpresses its concern about the way in which mission and the Government will monitor
the Minister has handled the matter tonight. the effects of these changes with enormous
The Minister informed the Committee that care on behalf of all Victorians.
members of Parliament and the communMr CATHIE (Minister for Industry,
ity have known about the provisions in the Commerce and Technology)-I am preclause since 1977 because the clause is sim- pared to make a commitment because the
ply implementing a recommendation of the Government intends to monitor closely the
Davies inquiry held seven years ago. How- effects of any change. The Government
ever, the Minister has proposed six amend- believes there has been social change and
ments to the clause that is supposed to that there is a wider acceptance of a much
implement something that has been known more flexible and civilized attitude about
for such a long time.
what Victorians should do on a Sunday.
Why has the Minister been so careless in The Bill is one example of that social change.
drafting the clause if all it is doing is extend- It is a matter ofjudgment whether overall a
ing Sunday trading hours in hotels? It is a change in hotel hours will lead to more or
matter of concern to the Opposition that less drinking. It will certainly lead to more
the Minister has handled the matter in such drinking in a controlled situation.
a careless way.
A good deal of drinking now goes on illeFurthermore, the Minister indicated gally on Sundays in an uncontrolled fashion.
tonight that increased police surveillance The Government may argue that the extenwill be necessary on the roads on Sundays. sion of Sunday trading hours will lessen the
The Minister has not given any reason for incidence of drunk driving on Victorian
the need for increased police surveillance. roads by ensuring that drinking takes place
The only reason that could exist is that the in a civilized and controlled area.
social changes the Minister is introducing
The Committee divided on the clause, as
by extending Sunday trading hours may lead . amended (Mr Wilton in the chair).
to the need for greater police surveillance
Ayes
44
on Victorian roads. That is a most serious
Noes
..
9
and important matter.
The Minister has introduced the proMajority for the clause, as
posed legislation; he has introduced it in a
amended
35
careless manner; and he has introduced it
AYES
in anticipation of a further inquiry into the
Mr Gavin
Mr Burgin
liquor industry. The honourable gentleman
Mr Gray
Miss Callister
has admitted, by inference, that a serious
Mr Harrowfield
Mr Cathie
problem on Victorian roads may arise as a
Mr Culpin
Mr Hassett
result of what he has done. The community
MrHill
Mr Delzoppo
should be concerned about this matter. I
Mr Hockley
Mr Dickinson
ask the Minister to give the Committee an
Mr Ihlein
Mr Emst
undertaking that once this new provision is
Mr Kennedy
Mr Fogarty
Mr Kirkwood
introduced-and it is a significant social
Mr Fordham
Session 1984-53
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Mr Leigh
Mr Lieberman
Mr McCutcheon
Mr McDonald
Mr Mathews
Mr Miller
Mr Newton
Mr Norris
Mr Ramsay
Mrs Ray
Mr Remington
Mr Seitz
Mrs Setches
Mr Sheehan
(Ivanhoe)

Mr Evans
(Gippsland East)
Mr Hann
Mr Jasper
Mr McGrath
Mr Ross-Edwards

Mr Sheehan
(Ballarat South)
Mr Shell
Mrs Sibree
Mr Simmonds
Mr Spyker
Mr Stirling
Mr Tanner
Mr Templeton
Mrs Toner
Mr Walsh
Tellers:
Mr Micallef
Mr Williams

NOES
Mr Wallace
Mr Whiting
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NOES
Mr Austin
Mr Burgin
MrDelzoppo
Mr Oickinson
MrEbery
MrEvans
(Gippsland East)
MrHann
Mr Jasper
Mr Kennett
MrLeigh
Mr Lieberman
MrMcGrath

MrNcNamara
Mr Maclellan
MrRamsay
MrReynolds
Mr Ross-Edwards
Mrs Sibree
MrTanner
Mr Templeton
MrWallace
MrWhiting
Tellers:
Mr Steggall
MrWilliams
PAIRS

Or Coghill
Mrs Hill
Mr Jolly
Mr Rowe
Mr Simpson
Mr Trezise
Or Vaughan

Tellers:
Mr McNamara
Mr Steggall

Mr McKellar
Mrs Patrick
Mr Saltmarsh
Mr Jona
Mr Brown
Mr Kempton
Mr Richardson

The CHAIRMAN (Mr Wilton)-Order!
The printed and circulated amendments
As a result of the decision made by the
Committee earlier this evening, the time o/the Government re/erred to in the question
allotted for the discussion in the Committee were:
stage has expired. The question is:
10. Clause 9, line 30, after "premises" insert
That the remaining clauses, together with the printed
and circulated amendments of the Government be
agreed to.

The Committee divided on the question
(Mr Wilton in the chair).
Ayes

"(including a vehicle or vessel)".
11. Clause 9, line 32, omit "conducting" and insert
"conducted" .
12. Clause 9, line 37, omit "hour" and insert "hours".

13. Clause 9, page 5, line 4, after "(4)" insert "Where
the holder ofthe caterer's licence does not hold a hotelkeeper's licence or retail bottled liquor licence, ".

No~

35
M

Majority for the question

11

14. Oause 9, page 5, after line 21, insert the following:
'(7) The holder of a caterer's licence to whom subsection (4) applies shall-

AYES
Mr Miller
MrNewton
MrNorris
Mrs Ray
Mr Remington
MrSeitz
Mrs Setches
MrSheehan
(Ballarat South)
MrShell
MrSimmonds
MrSpyker
MrStirling
Mrs Toner
MrWalsh
Tellers:
Mr Micallef
MrSheehan
(Ivanhoe)

(a) keep or cause to be kept a register in the prescribed form setting forth the prescribed particulars
with respect to all purchases of liquor by the holder
during the period which the licence is in force; and
(b) produce that register for inspection upon demand
at any reasonable time by a member of the Commission or a licensing inspector or licensing fund assessor.
(8) The holder of a caterer's licence to whom subsection (4) applies who contravenes or fails to comply
with sub-section (7) (a) or (b) or who makes or causes
to be made any false entry in the register referred to in
sub-section (7) shall be guilty of an offence against this
Act.
(9) Where the holder of a caterer's licence also holds
a booth licence but does not hold a hotelkeeper's licence
or retail bottled liquor licence, sub-sections (4), (7) and
(8) shall apply to and in relation to the purchase of
liquor to be sold or disposed of pursuant to the booth
licence. ". '.

MrCain
Miss Callister
MrCathie
MrCulpin
MrErnst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrHill
MrHockley
Mr Ihlein
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcOonald
MrMathews

Liquor Control (Amendment) Bill (No. 2)
15. Clause 10, after line 33, insert the following:
'(a) in sub-section (I) (a)-

(i) in sub-paragraph (i) for the words "twelve noon"
there shall be substituted the words "seven in the
morning"; and
(ii) in sub-paragraph (ii) the words "four in the afternoon and between the hours of six and" shall be
repealed;
(b) paragraph (d) of sub-section (I) and the word
"and" (where occurring immediately after that paragraph) shall be repealed;'.

16. Clause 11, line 26, omit "seven in the following
morning" and insert "three in the following morning".
17. Clause 11, line 27, omit "and".
18. Clause 11, lines 28 and 29, omit all words and
expressions on these lines and insert the following:
"(b) where a permit under sub-section (I A) is in force
for the purposes of this paragraph, with or ancillary to
entertainment during the period specified in the permit
being a period commencing at three o'clock in the
morning and ending not later than seven o'clock in the
morning on any day except Good Friday; and
(c) at any time to employees of the licensee.

(I A) The Commission may on the application of the
holder of a cabaret licence and on payment of the prescribed fee grant a permit subject to such terms conditions restrictions and limitations as it thinks fit for the
purposes of sub-section (I) (b).
(I B) The Commission may on the application of the
licensing inspector or chief supervisor suspend or
revoke a permit under sub-section (lA) ifit is satisfied
that the holder ofthe permit has not complied with the
provisions of the permit or ofthis Act.
(le) A permit under sub-section (lA) shall remain
in force until 31 December next following unless sooner
revoked by the Commission and the permit may upon
the application of the holder and on payment of the
prescribed fee be renewed at the same time as the
licence.".

19. Clause 12, page 7, line 7, after "cinema" insert
"premises".
20. Clause 12, page 7, line 29, omit "(6)" and insert
"(SA)".
21. Clause 13, page 8, line 23, before "holder" insert
"the".
22. Clause 13, page 8, after line 23 insert the
following:
'(9) The holder of an auctioneer's licence shall(a) keep or cause to be kept a register in the prescribed form setting forth the prescribed particulars
with respect to all liquor auctioned pursuant to the
licence during the period during which the licence is in
force; and
(b) produce that register for inspection upon demand
at any reasonable time by a member of the Commission or a licensing inspector or licensing fund assessor.
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(10) The holder of an auctioneer's licence who contravenes or fails to comply with sub-section (9) (a) or
(b) or who makes or causes to be made any false entry
in the register referred to in sub-section (9) shall be
guilty of an offence against this Act.".'.
23. Clause 13, page 8, lines 38 to 43. and page 9.
lines 1 to 3, omit sub-clause (4).
24. Clause 14, lines 16 and 17, omit "the days and
during the hours" and insert "such days (including
Sundays) and during such hours (including on a Saturday the hours after one o'clock in the afternoon) as
are".
25. Clause 14, line 24, omit "sub-section" and insert
"sub-sections" .
26. Clause 14, line 28, after "holder" insert "and on
payment of the prescribed fee".
27. Clause 14, after line 31, insert the following:
'(7) The Commission may on the application of the
licensing inspector or chief supervisor suspend or
revoke a permit under sub-section (6) if it is satisfied
that the holder of the permit has not complied with the
provisions of the permit or of this Act.
(8) A permit under sub-section (6) shall remain in
force until 31 December next following unless sooner
revoked by the Commission and the permit may upon
the application of the holder and on payment of the
prescribed fee be renewed at the same time as the
licence.
(9) A certificate under sub-section (6) shall be conclusive evidence of the matters so certified.
(10) A certificate under sub-section (6) may at any
time be varied or revoked in the like manner by the
Governor in CounciL".'.
28. Clause 16, line 16, omit • "(ID) or (IF)"; and'
and insert' "or (I D)";'.

29. Clause 16, page 11, after line 2, insert the
following:
'and
(e) in sub-section (3) after the words "authorized by
the licence" there shall be inserted the expression" or
by a permit in force under sub-section (IB), (ID) or
(IF)".'.
30. Clause 17, line 8, before "premises" insert "the".
31. Clause 17, line 9, omit "millimetres" and insert
"millilitres" .
32. Clause 17, line 13, omit "onourable memberp".
33. Clause 19, lines 25 to 30, omit all words and
expressions on these lines and insert the following:
'(e) in sub-section (2)(i) for the words "The Full Commission" there shall
be subsituted the words "The Commission";
(ii) the words "for consumption on the licensed
premises" shall be repealed; and
(iii) for the words "two-thirty in the afternoon and
four-thirty and eight-thirty" there shall be substituted
the word "eight";
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(I) in sub-sections (3) and (5) for the expression
"sub-sections (IAA) and (2)" where respectively occurring) there shall be substituted the expression "subsection (2)";
(g) sub-section (4) shall be repealed; and
(h) in sub-section (7)(i) for the words "the Full Commission" there shall
be substituted the words "the Commission"; and
(ii) for the expression "sub-sections (IAA) and (2)"
there shall be substituted the expression "sub-section
(2)".

34. Oause 21, page 13, line 3, omit "shall" and insert
"may".
35. Clause 22, line 10, after "day" insert "(including
Saturday and Sunday)".
36. Clause 23, lines 34 and 35, omit "and during
such hours" and insert "(including Sundays) and during such hours (including on a Saturday the hours after
one o'clock in the afternoon)".
37. Clause 23, page 14, line 15, omit "and" and
insert the following:
'(c) after sub-section (S) there shall be inserted the
following sub-sections:
'(SA) A permit holder shall(a) keep or cause to be kept a register in the prescribed form setting forth the prescribed particulars
with respect to all purchases of liquor by the holder
during the period during which the permit is in force;
and
(b) produce that register for inspection upon demand
at any reasonable time by a member of the Commission or a licensing inspector or licensing fund assessor.
(S8) A permit holder who contravenes or fails to
comply with sub-section (SA) (a) or (b) or who makes
or causes to be made any false entry in the register
referred to in sub-section (SA) shall be guilty of an
offence against this Act. "; and'.
3S. Clause 23, page 14, lines IS to 23, omit all words
and expressions on these lines and insert the following:
, "(14) A club or a permit holder shall not advertise
in the press, by handbills or by radio or television that
the club has a permit authorizing the sale or supply of
liquor or that entertainment is provided on the premises of the club.'.
39. Clause 24, line 5, after "suitable" insert "with
regard to the supply of liquor".
40. Clause 26, page 16 after line 14, insert the
following:
'(ID) The Commission shall not pursuant to subsection (1) (f) (i) refuse to grant or renew a club licence
by reason only that the rules of the club restrict eligibility to be a member of the Committee of the club to
persons who are members of a particular class or classes
of membership of the club, being a class or classes the
members of which constitute at least 40 per cent of the
total membership of the club excluding temporary and
honorary members of the club and, in the case ofa club

Liquor Control (Amendment) Bill (No. 2)
to which sub-section (I) (f) (ix) applies, junior members of the club.".'.
41. Oause 2S, line 29, omit "or a licensing inspector" and insert ", a licensing inspector or the council
of the municipality within which the premises are
situate".
42. Clause 2S, after line 36, insert the following:
"(2) A person desiring to make an application under
sub-section (I) shall give notice of intention to make
the application.
(3) The notice of the application shall(a) be in writing;
(b) be signed by the applicant or, where the application is to be made by the council ofa municipality, by
the town clerk or secretary of the municipality;
(c) where the application is to be made by the licensee or annual permit holder, contain the applicant's
name and address;
(d) specify the date on which the application will be
made; and
(e) specify the address of the premises in respect of
which the application is to be made.
(4) A copy of the notice of the application shall(a) at least 28 days before the date specified for the
application be given in the prescribed manner(i) to the secretary;
(ii) where the application is to be made by the licensee or annual permit holder, to the chief supervisor,
the licensing inspector for the division and the town
clerk or secretary of the municipality in which the
premises in respect of which the application is to be
made are situate;
(iii) where the application is to be made by the chief
supervisor or a licensing inspector, to the licensee or
annual permit holder and to the town clerk or secretary
of the municipality in which the premises in respect of
which the application is to be made are situate; and
(iv) where the application is to be made by the council of a municipality, to the licensee or annual permit
holder, the chief supervisor and the licensing inspector
for the division;
(b) be advertised at least 28 days before the date
specified for the application in a newspaper circulating
in the area in which the premises in respect of which
the application is made are situate; and
(c) where the application is to be made by the licensee or annual permit holder, continuously during the
period of 2S days immediately preceding the date
specified for the application be conspicuously displayed on or adjoining the premises in respect of which
the application is to be made in such a manner as to
invite public attention to the application.
(5) An applicant shall be deemed to have complied
with sub-section (4) (c) if the Commission is satisfied(a) that the applicant took all reasonable steps to
ensure that the notice was continuously and conspicuously displayed as required by sub-section (4) (c) during that period of 28 days; and

Liquor Control (Amendment) Bill (No. 2)
(b) that any failure to keep the notice so displayed
was not the fault of the applicant.".
43. Clause 28, line 37, omit "(2)" and insert "(6)".
44. Clause 28, line 39, omit "(3)" and insert "(7)".
45. Clause 29, lines 17 to 22, omit all words and
expressions on these lines and insert the following:
'Incorporation Act 1981 may lodge a copy of that
certificate with the Secretary.
(5) Where a copy of a certificate of incorporation is
lodged pursuant to sub-section (4), the licence or permit held on behalf of the association society club institution or body shall be deemed to have been transferred
to the incorporated association and the Secretary shall
amend or cause to be amended the licence or permit
accordingly." .'.
46. Clause 31, lines 12 to 20, omit all words and
expressions on these lines and insert the following:
'(a) the licensed premises are on a licensed racecourse within the meaning of the Racing Act 1958 and
the betting is engaged in during the holding of a race
meeting within the meaning of that Act on the licensed
racecourse and is betting by way of wagering on any
horse pony or harness race within the meaning of that
Act; or
(b) the licensed premises are on a ground within the
meaning of Part Ill. of the Racing Act 1958 in respect
of which a licence to hold greyhound races is in force
and the betting is engaged in during the holding of
greyhound racing within the meaning of that Part on
that ground and is betting by way of wagering on any
greyhound race within the meaning of that Part.". '.
47. Clause 32, line 31, after "(h)" inserted "or 38

(2)".

48. Clause 34, line 11, omit "suficient" and insert
"sufficient" .
49. Clause 35, page 20, lines 4 and 5, omit all words
and expressions on these lines.
50. Clause 36, line 19, after "caterer's licence," insert
"auctioneer's licence,".
51. Clause 36, line 25, after "liquor" insert "or".
52. Clause 36, after line 25, insert the following:
'(c) after sub-section (2) there shall be inserted the
following sub-section:
"(2A) The fee for an auctioneer's licence shall be the
sum of(a) the amount equal to 9 per centum of the sale
price of all liquor other than prescribed liquor auctioned pursuant to the licence during the twelve months
ended on the last day of June preceding the date of the
application for the grant or renewal of the licence; and
(b) the amount equal to 2 per centum of the sale price
of all prescribed liquor auctioned pursuant to the licence
during the twelve months ended on the last day of June
preceding the date of the application for the grant or
renewal of the licence.";'.
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53. Clause 36, page 21, line 9, omit "and" and insert
the following:
'(e) for sub-section (4) there shall be substituted the
following sub-section:
..( 4) The Commission in determining in accordance
with this section the gross amount paid or payable for
liquor or the sale price ofliquor auctioned (as the case
may be) may on proof being given to its satisfaction(a) that any liquor has been lost, stolen or damaged
in transit; or
(b) that any liquor has under a licence been sold or
disposed of or auctioned (as the case may be) to persons licensed to sell Iiquordisregard the gross amount paid or payable for that
liquor or the sale price of that liquor (as the case may
be).";'.
54. Clause 36, page 21, line 12, after '$150." , insert
the following:
'and
(g) in sub-section (8) after the words "disposed of'
there shall be inserted the words "or the estimated
probable sale price of liquor auctioned". '.
NEW CLAUSES
55. Insert the following new clause to follow clause
22:
New section 39A. inserted.
"AA. (1) After section 39 of the Principal Act there
shall be inserted the following section:
Victorian Wine Centre Licence.
'39A. (1) The person or body of persons recognized
by the Minister as the person or body responsible for
the conduct of the Victorian Wine Centre in Melbourne shall be entitled to be granted a licence to sell
and dispose ofliquor.
(2) A licence granted under this section shall authorize the sale and disposal of liquor for consumption on
the premises of the Victorian Wine Centre or for consumption in areas defined by the Commission outside
those premises on any day (including Sunday) between
the hours of seven in the morning and three in the
morning on the following day (whether or not that
following day is a Sunday).
(3) A licence granted under this section shall authorize the sale and disposal ofliquor for consumption off
the premises of the Victorian Wine Centre and outside
the areas defined by the Commission under subsection (2)(a) On Saturdays between the hours of nine in the
morning and one in the afternoon;
(b) on days other than Saturdays or Sundays. between
the hours of nine in the morning and half-past six in
the evening; and
(c) on the day in each week other than Saturday or
Sunday specified in the licence, between the hours of
half-past six and nine in the evening.
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(4) The holder of a licence granted under this section
shall have available for purchase and provide on
request(a) a bona fide meal between the hours of twelve
noon and two in the afternoon and six and eight in the
evening if during those hours the holder is selling and
disposing ofliquor; and
(b) refreshments at all other times during which the
holder is selling and disposing of liquor.
(5) The Commission may on payment of the prescribed fee grant to the holder of a licence granted
under this section a permit authorizing the holder to
supply liquor gratuitously to intending purchasers for
consumption on the premises of the Victorian Wine
Centre or in areas defined by the Commission outside
those premises.
(6) The Commission may on the application of the
licensing inspector or chief supervisor suspend or
revoke any permit granted under sub-section (5) ifit is
satisfied that the holder of the permit has not complied
with the provisions of the permit or this Act.
(7) A permit under sub-section (5) shall remain in
force until 31 December next following unless sooner
revoked by the Commission and the permit may on
the application of the holder of the licence granted
under this section and on payment of the prescribed
fee be renewed at the same time as the licence.
(8) A licence under this section and a permit under
sub-section (5) shall be granted subject to such terms
and conditions restrictions and limitations as the
Commission thinks fit and in the case of a permit as
are specified in the permit.
(9) In this section, "liquor" means wine produced in
Victoria.' .
(2) For paragraphs (k/), (kg) and (I) of section 25 (1)
of the Principal Act and for the word "or" (where
occurring immediately after paragraph (kg» there shall
be substituted the following:
"(I) an Australian wine licence;
(m) a Victorian Wine Centre licence;
(n) a Rutherglen Wine Festival licence;
(0) a tertiary institution licence;
(P) a canteen licence; or
(q) a works licence.". ' .
(3) In section 53 of the Principal Act after the words
"vigneron's licence" there shall be inserted the words
"Victorian Wine Centre licence".
56. Insert the following new clauses to follow clause
27:
Approval of premises upon application for licence.
'BB. In section 52 (9) of the Principal Act(a) for the words "less accommodation" there shall
be substituted the words "substantially less accommodation"; and
(b) for the words "a lower standard" there shall be
substituted the words "a substantially lower standard".'.
Application for grant of annual permit.

Liquor Control (Amendment) Bill (No. 2)
'cc. For sub-sections (3) and (4) of section 56A of the
Principal Act there shall be substituted the following
sub-section:
"(3) Sub-sections (3) and (4) of section 52 shall apply
to and in relation to an application under this section
and shall so apply as if a reference in those sub-sections
to an applicant, application or notice of application
were a reference to an applicant, application or notice
of application (respectively) under this section.".'.
57. Insert the following new clauses to follow clause
37:
Copies ofliquor registers to be sent to Commission.
'DD. After sub-section (2) of section 160 of the Principal Act there shall be inserted the following subsection:
"(2A) Every applicant for the renewal of a caterer's
licence, auctioneer's licence or restricted club permit
shall on or before I August in each year forward to the
Secretary a copy of the register (if any) kept pursuant
to section 27 A, 30A or 450 (as the case requires) for the
period of twelve months ended on the preceding June
30 which copy shall be verified by the applicant by a
statutory declaration in the prescribed form.".'.
Transitional provision in respect of existing licences
and permits under the Principal Act.
"EE. (1) A permit in force under(a) section 28 (1) (d) of the Principal Act immediately before the commencement of section 10 (b) of
this Act;
(b) section 35A (IB) ofthe Principal Act immediately
before the commencement of section 16 (a) of this Act;
(c) section 38 (I) (ca) of the Principal Act immediately before the commencement of section 19 (a) (iii)
of this Act;
(d) section 38 (1) (d) of the Principal Act immediately before the commencement of section 19 (a) (iv)
of this Act; or
(e) section 450 of the Principal Act immediately
before the commencement of section 24 (a) of this
Actshall be as valid and effectual after that commencement as before and shall subject to the Principal Act
remain in force for the peri~ for which it was granted.
(2) On and from the commencement of section 22 of
this Act, the cultural centre licence under section 38E
of the Principal Act in force immediately before that
commencement in respect of the Victorian Arts Centre
under the Victorian Arts Centre Act 1979 shall be
deemed and take to be a Victorian Arts Centre licence
under section 38F of the Principal Act as amended by
section 22 of this Act and the Secretary of the Liquor
Control Commission shall amend or cause to be
amended the licence accordingly." .

The CHAIRMAN (Mr Wilton)-Order!
The question is that the Bill be reported to
the House with amendments.
The Committee divided on the question
(Mr Wilton in the chair).

Liquor Control (Amendment) Bill (No. 2)

Ayes
Noes

35
24

Majority for the question

11

MrCain
Miss Callister
MrCathie
MrCulpin
MrEmst
Mr Fogarty
Mr Fordham
MrGavin
MtGray
Mr Harrowfield
Mr Hassett
Mr Hill
Mr Hockley
Mr Ihlein
Mr Kennedy
MrKirkwood
Mr McCutcheon
MrMcOonald
MrMathews

AYES
Mr Miller
MrNewton
MrNorris
Mrs Ray
Mr Remington
MrSeitz
Mrs Setches
MrSheehan
(Ballarat.south)
MrShell
MrSimmonds
MrSpyker
MrStirling
Mrs Toner
MrWalsh
Tellers:
MrMicallef
MrSheehan
(Ivanhoe)

Mr Austin
MrBurgin
MrDelzoppo
Mr Oickinson
MrEbery
Mr Evans
(Gippsland East)
Mr Hann
Mr Jasper
Mr Kennett
MrLeigh
Mr Lieberman
MrMcGrath

NOES
MrMcNamara
Mr Maclellan
MrRamsay
Mr Reynolds
Mr Ross-Edwards
Mrs Sibree
MrTanner
Mr Terripleton
Mr Wallace
MrWhiting
Tellers:
MrSteggall
MrWiIliams

Or CoghilI
Mrs Hill
Mr Jolly
Mr Rowe
Mr Simpson
Mr Trezise
Or Vaughan

PAIRS
Mr McKellar
Mrs Pat rick
Mr Saltmarsh
Mr Jona
Mr Brown
Mr Kempton
Mr Richardson

MrCain
Miss Callister
Mr Cathie
MrCulpin
Mr Emst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Harrowfield
MrHiII
Mr Hockley
Mr Ihlein
MrKennedy
Mr Kirkwood
Mr McCutcheon
MrMcOonald
Mr Mathews
Mr MicalIef
Mr Miller
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MrNorris
Mrs Ray
Mr Remington
MrSeitz
Mrs Setches
MrSheehan
(Ivanhoe)
MrSheehan
(Ballarat South)
Mr Shell
MrSimmonds
MrSpyker
Mr Stirling
Mrs Toner
MrWalsh
MrWilton
Tellers:
Mr Hassett
MrNewton

Mr Austin
Mr Burgin
Mr Delzoppo
Mr Ebery
Mr Evans
(Gippsland East)
Mr Hann
Mr Jasper
Mr Kennett
Mr Lieberman
MrMcGrath
MrMcNamara
Mr Maclellan

NOES
MrRamsay
Mr Reynolds
Mr Ross-Edwards
MrsSibree
Mr Steggall
MrTanner
Mr Templeton
MrWallace
MrWhiting
MrWilIiams
Tellers:
Mr Oickinson
MrLeigh

Or Coghill
Mrs Hill
Mr Jolly
Mr Rowe
Mr Simpson
Mr Trezise
Or Vaughan

PAIRS
Mr McKellar
Mrs Patrick
Mr Saltmarsh
Mr Jona
Mr Brown
Mr Kempton
Mr Richardson

Mr CATHIE (Minister of Industry,
Commerce and Technology)-I move:
That this Bill be now read a third time.

The Bill was reported to the House with
amendments.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
That the amendments made by the Committee be
agreed to.

The House divided on the motion (the
Hon. C. T. Edmunds in the chair).
Ayes
36
Noes
24
Majority for the question

25 October 1984
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The House divided on the motion (the
Hon. C. T. Edmunds in the chair).
Ayes
36
24
Noes
Majority for the motion
MrCain
Miss Callister
MrCathie
MrCulpin
Mr Ernst

AYES
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Hassett

12

1444

ASSEMBLY 25 October 1984

MrHill
MrHockley
Mr Ihlein
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrMiller
MrNewton
MrNorris
MrsRay
Mr Remington
MrSeitz
Mrs Setches

MrSheehan
(Ivanhoe)
MrSheehan
(Ballarat South)
Mr Shell
MrSimmonds
MrSpyker
Mr Stirling
MrsToner
MrWalsh
MrWilton
Tellers:
Mr Harrowfield.
MrKennedy

Mr Austin
MrBurgin
Mr Oickinson
MrEbery
MrEvans
(Gipps/and East)
MrHann
Mr Jasper
Mr Kennett
MrLeigh
Mr Lieberman
MrMcGrath
MrMcNamara

NOES
Mr Maclellan
MrRamsay
MrReynolds
Mr Ross-Edwards
MrsSibree
MrSteggall
MrTanner
Mr Templeton
MrWhiting
MrWilliams
Tellers:
MrDelzoppo
Mr Wallace

Or Coghill
Mrs Hill
Mr Jolly
Mr Rowe
Mr Simpson
Mr Trezise
Or Vaughan

PAIRS
Mr McKellar
Mrs Patrick
Mr Saltmarsh
Mr Jona
Mr Brown
Mr Kempton
Mr Richardson

The Bill was read a third time.
ADJOURNMENT
Sale of dangerous implement-Raftles conducted by Australian Labor Party-Court
costs-Suspension of prison warderBlood donors-Victoria Police-Subdivisional office of Department of Community Welfare Services, Sunbury-Mont
Albert and Surrey Hills railway stations
Mr FORDHAM (Minister of Education)-I move:
That the House, at its rising, adjourn until later this
day, at half-past ten o'clock.

The motion was agreed to.
Mr FORDHAM (Minister of Education)-I move:
That the House do now adjourn.

Adjournment

Mrs SETCHES (Ringwood)-The matter I raise for the attention of the Minister
of Consumer Affairs concerns a constituent,
a mother of a ten year old child, who found
her son in possession of an arrowhead. The
implement is called a razor arrowhead. The
mother determined that her son had purchased the arrowhead from a local archery
hobby shop. As honourable members can
see, the arrowhead is approximately 2 inches
long, is made of steel and has four fins which
slide out of a removable shank.
The SPEAKER-Order! I advise the
honourable member for Ringwood that a
long-standing process of the House is that
articles which are brought into the Chamber for any purpose are usually shown to
the Presiding Officer, in particular any article that could be described as a weapon is
not admitted into the Chamber.
If the honourable member for Ringwood
can assure the Presiding Officer that it is not
a weapon, she may continue with her
remarks.
Mrs SETCHES-Because this implement that was brought to my office appalled
me by the fact that it could be determined
to be a weapon, I made some inquiries and
learned that it sells quite readily in archery
shops for approximately $2.50 to $3.
When the parent went to the police with
the concern that a child could buy such an
implement over the counter, the police
informed the parent that there were no
regulations or powers under which the police
could act to stop any shopkeeper from selling this implement to a child. The police
interviewed the shopkeeper who assured the
police that he had sold no such implement
to anybody whom he would determine to
beaminor.
The matter I wish the Minister to take up
is that I believe there oUght to be some controls over the sale of such an item to children, even though I have determined that
this is a legitimate item used in a hobby
such as archery, but if it is available to children one is not certain how it may be
employed.
I am also concerned because archery is a
growing sport in the area I represent. There
is an archery club in North Ringwood where
a number of young people attend. I want

Adjournment

the Minister to advise whether some control can be placed on the sale of such an
implement.
Mr WILLIAMS (Doncaster)-I wished
to draw a matter to the attention of the
Minister for Youth, Sport and Recreation,
but as I do not see him in the Chamber I
assume I should direct it to the attention of
the Premier. I am most concerned about
comments made on a talkback show by Mr
Alan Peter Steedman, the Federal member
for Casey, that the Australian Labor Party
is raising considerable amounts of money
from raffles. I was also concerned to read in
a recent edition of the Labor Star that:
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would be keen to uphold the law and also
would be most anxious not to besmirch the
good name of the Prime Minister of Australia, but I am concerned that the Prime Minister's electoral committee is engaged in this
fundraising effort and I ask the Minister to
inquire of the Raffles and Bingo Board,
which he administers, how this could possibly happen.
I have a clear recollection when the Bill
passed through the Parliament that I made
inquiries about political parties being able
to indulge in raffles and I was told abruptly
that there was no way a political party would
be put on the same level as charities and be
The Wills FEA is organizing a mutually co-operative able to obtain permits from the Raffles and
fundraising project to raise money for the ALP. All Bingo Board. It must have a cynical effect
Branch Secretaries were sent a book of Gold Nuggets on the rest of the general public.
tickets and the co-ordinator of this scheme requests
I know that it is part of the folklore of
that all money and the butts from tickets sold should
Australia
that the Labor Party holds
be returned to the Wills FEA, PO Box 240, Coburg,
"chook" raffles and I know that it is the
3058 as soon as possible.
time of the year when even our esteemed
The article continues:
Police Force may be involved in these sorts
MELBOURNE CUP RIDE-A-WINNER
of activities but at least we must protect the
Each year in the lead up to the Melbourne Cup the good name of the Prime Minister of AustraVictorian Branch organizes a major fundraising effort. lia. He must not be called a little crook who
This year the name of this fundraising effort has been organizes raffles.
changed from 'Trip to Aemington' to 'the Melbourne
Mr MICALLEF (Springvale)-I direct a
Cup Ride-a-Winner'.
matter
to the attention of the Premier repEach member of the Party will be sent a book conresenting
the Attorney-General in this place
taining 25 tickets which are valued at $1 .00 each. In
an effort to assist the fundraising drive oflocal branches, with regard to a constituent who last week
part of the money collected from the sale of complete made a complaint to my office. A Mr Vella,
books oftickets can be kept by the Branch. Under this of73 Princess Avenue, Springvale, was fined
scheme, for each complete book of tickets that is sold, $100 at the Dandenong Court, placed on a
the Branch may retain $5.00 to assist their election good behaviour bond for a period of twelve
campaign. The remaining $20.00 should be sent to months and charged with cruelty to animals.
ALP Head Office.
I am concerned about matters that were
This year we would like all members to double their associated with that court case. Apart from
efforts as we hope to not only raise a large amount of Mr Vella's personal costs of $1300 for legal
funds for our election campaign but also to purchase a
more up-to-date and efficient telephone system for ALP fees for a solicitor and $200 for a witness
Head Office. Purchase of this equipment is essential fee, there was another cost of$2459 that the
for the smooth running of the next Federal and State court awarded against him to the Royal
Society for the Prevention of Cruelty to
Elections which will be held very shortly.
All members are asked to do their utmost to make Animals for bringing this action against Mr
sure that this year our special Melbourne Cup fund- Vella. The complaint was made that a cow
had a condition that some of the members
raising effort is the best on record.
of
the National Party may-The SPEAKER-Order! Although some
The
SPEAKER-Order! The honourable
members of the House may appreciate the
publicity the honourable member is giving member for Springvale should handle the
to the raffle, I ask the honourable member matter carefully as he may be out of order if
whether he can inform the House exactly he criticizes the court.
what action he requires with respect to this
Mr MICALLEF-I am not criticizing the
matter, apart from the sale of tickets.
court.
Mr WILLIAMS-I am in an invidious
The SPEAKER-In that case, the
position. I know the Minister and myself honourable member is in order.
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Mr MICALLEF-I am drawing attention "to the fact that the court costs are
extraordinarily high.
As I said before, the cow was suffering
from a complaint called grass seed abscess.
It is a painful complaint. I am not questioning whether the court had the right to find
the person guilty-I accept that. However,
$2459 is an exceedingly high amount of
costs. It was the first case otits kind to be
brought before the courts and it seemed that
the Royal Society for the Prevention of
Cruelty to Animals was setting a precedent.
In setting that precedent, it went to a lot of
trouble to compile a list of experts to give
evidence against Mr Vella. That may be the
way justice works, but it seems to be unfair
that this unfortunate person has had to bear
the brunt of setting a precedent in a legal
case. The total costs, including the good
behaviour bond, amounted to more than
$4000. That seems to be exceedingly high
and I ask the Attorney-General or his representative for comment.
Mr EBERY (Midlands)-I address my
remarks to the Minister for Community
Welfare Services. A number of people who
carry out disciplinary measures, whether
educators, warders or members of the Police
Force, are having enormous problems at the
moment because, if they are charged with
criminal offences, they can be suspended
from their work. The common law principles that apply in Australia are totally
reversed.
I refer specifically to a warder who has
been working at Pentridge Prison and who
was asked to assist at an attendance centre
in Melbourne. He has been char~ed with an
offence that allegedly took place In May this
year. The case was to be heard in the middle
of May but was adjourned until 25 September. Neither the accused nor the witnesses
attended that court hearing, so it was
adjourned until 7 January 1985.
This person is on full pay at the moment
but he is not allowed to work in his profession. This means that every taxpayer in
Victoria is paying for this man's wages. He
wants to continue working as a warder but
he is suspended until the court finally
decides whether he is guilty or innocent. It
is a totally unacceptable situation. I do not
know what the answer is, but some authority should be set up to help people who have
been suspended until the decision of the

Adjournment
court is known. Another factor is the stigma
that can be attached to that person, who
may eventually be found to be innocent of
the offence.
Would the Minister for Community Welfare Services seriously consider the problem
that has been created. I know there are many
other examples within the community welfare services area of assistance being provided. I should appreciate a principle being
formulated that IS equitable in its application not only to prisoners but also to warders. The common law principles are
certainly not in evidence In the circumstances I have just mentioned.
Mr NORRIS (Noble Park)-I address my
remarks to the Premier and ask him to refer
them to the Minister of Health. I refer to
the acquired immune deficiency syndrome,
commonly known as AIDS, and a letter that
has been sent out to Victoria's 150 000 registered blood donors highlighting the latest
fear regarding the transfer of AIDS through
blood transfusions following the discovery
this week in New South Wales of AIDS
antibodies in the blood of a 69-year-old
woman following a blood transfusion.
The Victorian director of the blood group
of the Red Cross Society, Dr John Morris,
said yesterday that a further clamp on possible AIDS-infected donors was needed. Dr
Morris is reported as having said:
We are making it as easy as we can for them to
withdraw privately. We are not out to embarrass or
offend them.

When the first AIDS scare hit eighteen
months ago, the blood bank asked promiscuous gay men to stop giving blood. Dr
Morris said that he was sure there were
active gays who did not drop out of the
programme. The situation has become serious in that innocent victims are continuing
to be infected with AIDS-affected blood following transfusions.
Unfortunately, I do not consider the call
to promiscuous gay members of the community to be secure enough for Australians,
although I am referring particularly to Victorians in this instance, who may be ill or
subjected to accidents and may require
blood transfusions. My fear is that the present check system on the blood is not adequate. The latest news I have received is
that the new check system will not be available in Australia for months to come. If it
were to be available next week, it might be
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a different story. However, it is still a long
way off.
Consequently, I know that the Red Cross
is afraid of placing gays in an embarrassing
position, but I consider the position has gone
beyond that. I ask the Minister of Health to
open negotiations with the Red Cross, with
the intention of preventing all males from
donating blood until the proper check system is available.
I know the instant reaction will be: From
where will the shortfall be made up? If a
properly conducted publicity campaign were
directed at Victorian women to make up
the shortfall of blood supplies that will occur
if males drop out of the system, they would
more than rally to the call. The real fear of
anyone who requires a blood transfusion
overrides any embarrassment that may
occur to the gay community, whose members may be afraid to drop out of the system
in case they become known as being gay.
However, putting a blanket ban on all male
donors and making a plea to Victorian
women to come forward and make up the
shortfall would eliminate any possibility of
innocent victims contracting AIDS through
infected blood.
The reported cases of innocent victims
being subjected to AIDS have reached a
crisis point. One can no longer expect Victorians to live in fear and the only possible
solution is to accept blood donations only
from women until the screening procedures
are set in motion. I am sure the women in
the State would heed the call.
Mr LEIGH (Malvern)-I raise a matter
for the attention of the Minister for Police
and Emergency Services. A directive has
been issued by the Assistant Commissioner, Mr Keith Thompson, who has
ordered that all crime cars handling the
Neighbourhood Watch system concentrate
on traffic duty for four months beginning 29
October. Approximately 215 men and
women are involved and they have been
ordered out of plain clothes and to carry out
no other duties exc~pt traffic control duties
as well as following up on crime-related
matters.
Approximately 600 crimes a day occur in
this State ranging from petty theft, larceny
and burglaries to murder. I accept that the
Minister cannot make a directive to the
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police and I am not asking him to do that,
but the police, instead of carrying out investigations into burglaries are becoming revenue raisers, and that is appalling. The police
are not at fault for being in this situation.
Before coming into government, the then
shadow Minister, now the Minister for
Police and Emergency Services, stated that
he would add 1000 extra policemen and
policewomen to the Police Force. In the last
Budget the Government admitted that over
its three-year term approximately 360 extra
police would be recruited. The number of
bureaucrats has increased by approximately
14 200 but the Minister for Police and
Emergency Services is not able to carry out
the commitment he gave on behalf of the
Government. The police are being placed
in a situation where one section of the force
is stopped from doing its duty to assist
another section. It is true that those police
officers will be doing police duties, but they
will be far away from the many burglaries
that are being carried out and the reaction
time to answer Neighbourhood Watch calls
will be greater.
Honourable members should be aware
that it costs Neighbourhood Watch groups
$1000 to set up each group. It is an indication that many people in the community
are concerned about this matter. Honourable members on the other side joke and are
laughing about this matter but I have constituents who have deadlocks on their doors
and windows and who even $0 to the extent
of wearing a key around theIr neck all day.
That is an appalling situation. The Premier
himselflaughs, but my constituents have to
wear keys around their necks in their own
homes.
The Premier should encourage the Minister for Police and Emergency Services to
obtain the extra police that are required so
that the Police Force can administer and
protect the people in the State.
Mr REYNOLDS (Gisborne)-I raise a
matter with the Minister for Community
Welfare Services, which I have raised on
many previous occasions in correspondence, during the Budget debate and during
the debate on the motion for the adjournment of the sitting. It relates to the provision of a sub-divisional office of the
Department of Community Welfare Services at Sunbury. The Minister was particu-
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larly scathing and sarcastic in her comments
printed in local newspapers and made in
Parliament when she was the shadow
spokeswoman for community welfare services. Some two years after the Government has been in power, I have not yet seen
any evidence of action on the matter.
I remind the Minister that the last time I
raised this matter with her she indicated:
Sun bury is one of the areas requiring assistance in
the welfare area, and I will address that matter in the
process of framing the Budget.

I cannot find a provision in the Budget for
the office.
The Minister has already admitted that a
need exists for the office, and I have
informed her that people in the community, particularly the staff of the community
health centre at Sunbury, are carrying the
load that should be carried by the office.
The office should have been established
some time ago, given the Mini~ter's commitment and promises made some two and
a half years ago.
.
Mr RAMSA Y (Balwyn)-In the absence
of the Minister of Transport, I raise a matter with the Premier and ask him to discuss
the situation with the Minister. It is a small
but important matter for the people directly
concerned. It is connected with the fact that
the Mont Albert railway station has been
placed in the Box Hill neighbourhood so far
as the neighbourhood arrangements are
concerned for the suburban railway system.
The neighbourhood boundary has been
drawn between the two sister stations of
Mont Albert and Surrey Hills-two stations that are identical iD many respects.
The community they serve is one homogenous community, but the community now
finds itself divided. The cost of travelling
into the city from Mont Albert is $1 . 50
greater than that of travelling from Surrey
Hills. That has completely changed the pattern of community transport from the areas
of Surrey Hills and Mont Albert.
The matter has been raised with the Minister of Transport; a public meeting in Mont
Albert attended by some 500 people took
place in August and requested that a deputation be received by the Minister. The
Minister has refused, indicating that the
matter was in hand. Some two months later,
this unfair situation still exists. I am disappointed that the Minister of Transport is
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not present in the Chamber, as this is the
third night in a row that he has missed the
debate on the motion for the adjournment
of the sitting. Therefore, I am compelled to
ask the Premier to take up the matter with
him.
The SPEAKER-Order! Before calling
the Premier to reply to the various matters
that have been put before him, I indicate
that I have some difficulty in respect of the
matter raised by the honourable member
for Springvale in that the awarding of costs
is not a matter of Government administration. The honourable member requested no
action except to seek comments from the
Premier.
I will offer the Premier the opportunity of
advising the House what action may be
taken in respect of the matter. However, I
find difficulty in accepting the matter that
was raised.
Mr CAIN (Premier)-The honourable
member for Doncaster raised the question
of the conduct of raffles built around the
Melbourne Cup. That is not an uncommon
practice, as the honourable member conceded, at this time of year. Some of the raffles have the consent of the AttorneyGeneral and some do not. It would not be
correct for the honourable member to infer
that the Prime Minister has any knowledge
about matters that may be occurrin~, as
transmitted by an advertisement In a
newspaper.
The honourable member would be aware
that raffles are used as a fundraising exercise
by a wide range of bodies, most of which do
not have the same access to funds as the
Liberal Party has. That should be considered by the honourable member in making any comments. Perhaps the Liberal
Party is in a unique position with regard to
fundraising. I will take up the matter with
the Attorney-General, who is the Minister
responsible for the administration of the
Lotteries Gaming and Betting Act.
The honourable member for Springvale
raised the question of the amount of a fine
and more especially the costs imposed following a conviction involving it prosecution for cruelty. It does appear that a large
amount of costs-namely, $2400 or thereabouts was awarded. To the extent that the
Attorney-General can assist, I will take up
the matter with him. I should have thought
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that fines and costs are matters for the courts
to determine and that there is no way in
which the Attorney-General could interfere. It may be possible to ascertain what
was comprised in the costs, and I expect the
court record can disclose that.
The matter raised by the honourable
member for Noble Park is one that for some
time has been of concern to the Minister of
Health, and that is ways of curbing the
transmission of the Acquired Immunization Deficiency Syndrome. I will take up
that matter with the Minister, as I will the
matter raised by the honourable member
for Balwyn on the neighbourhood system
and the two railway stations to which he
referred. The only other comment I make is
that I believe it is the view of the vast
majority of honourable members that the
neighbourhood system is working well, is
supported at large and has the backing of
the vast majority of commuters throughout
Melbourne.
Mrs TONER (Minister for Community
Welfare Services)-The honourable member for Midlands raised the matter of a
prison officer who has been suspended from
his duties pending the outcome of a court
case. I should not like to comment on that
matter until I have learned the details of the
particular case. I shall be only too happy to
discuss the matter with the honourable
member for Midlands in an endeavour to
determine whether any injustice has been
done or whether there is any way in which
the person concerned can retain hIS position.
The honourable member for Gisborne
raised the matter of a Department of Community Welfare Services sub-divisional
office at Sun bury . The Government has set
its priorities carefully in respect of welfare
services throughout the State. The Government has established foster care programmes across the State and has allocated
moneys in the Budget for the employment
of additional case workers.
An additional three case workers have
been employed in the region that is serviced
by my department. The employment of
those case workers will help meet the needs
of the people of Sun bury. Although an additional sub-divisional office will not be
established, additional workers will be
employed to service the area.
In addition, the workers will fulfil a role
in the provision of foster care services as
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provided for in the Budget. Several additional workers will be employed to help meet
the needs of families and children in that
region.
Mr SPYKER (Minister of Consumer
Affairs)-The honourable member for
Ringwood referred to the sale of a dangerous arrowhead which, it appears, was purchased by a ten year old child. I congratulate
the honourable member on the vigilance
and dedication she has displayed while she
has been a member of Parliament.
The honourable member has shown
admirable interest in the electorate of Ringwood and she is one of the most active
members of Parliament to bring forward a
number of matters to the attention of the
Ministry of Consumer Affairs.
The exhibit that the honourable member
produced in the House was not a weapon as
such but was an arrowhead. I suggested to
the honourable member that in future when
she has matters to raise concerning objects,
she should first show the object to you, Mr
Speaker, as presiding officer. It is a matter
of grave concern to me and my Ministry
that a child could purchase such an arrowhead. The arrowhead is surrounded by five
razor blades and unless it is handled carefully it could cut a person severely. I have
had discussions with officers of the Department of Youth, Sport and Recreation to
ensure that a code of practice is developed
so that these sorts of items cannot be sold
to young children.
Mr Kennett interjected.
Mr SPYKER-The Leader of the Opposition is making inane interjections. As a
father of young children, I should have
thought he would show greater concern than
he has on this issue. As a parent, who should
try to protect his children from hazzards
and cuts, he is showing a lack of interest in
this issue.
I am sure that a satisfactory solution can
be found to this problem. Although I do not
deny that it is a legitimate arrowhead for
adults who wish to use it for sporting purposes, obviously the object should not be
sold to young children. I assure the honourable member for Ringwood that proper
arrangements will be made and I again thank
her for raising the matter because she may
have assisted in preventing a serious injury
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by a child purchasing such a dangerous item
which could have fatal consequences.
Mr MATHEWS (Minister for Police and
Emergency Services)-The honourable
member for Malvern is entitled to his views
on the tasking of the Victoria Police. For

Adjournment
my own part, I prefer the views of the Chief
Commissioner of Police.
The motion was agreed to.

The House adjourned at 12.43 a.m.
(Friday).

Questions without Notice
Friday, 26 October 1984
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ALCOAOF AUSTRALIALTD

Mr McCUTCHEON (St Kilda)-Can the
Premier inform the House what progress is
being made to recommence the Alcoa of
Australia Ltd project at Portland?
Mr CAIN (Premier)-I am pleased to be
able to indicate to the House that considerQUESTIONS WITHOUT NOTICE
able progress has been made. The hearing
before the commission was completed yesterday, and it is expected that a decision
STATE INSURANCE OFFICE
will be announced some time early next
week. I believe there is a very good prospect
Mr KENNETT (Leader of the Opposi- that work will recommence at the smelter
tion)-In the light of the fact that the Crown site on Wednesday, 7 November. I take this
Solicitor, the Insurance Commissioner and opportunity of congratulating the Minister
the Auditor-General all accept that the ille- for Industrial Affairs and all those associgal movement of funds has occurred in the ated with him who have played a part in
State Insurance Office, which is under the resolving what some believed was not
Treasurer's jurisdiction, will the Treasurer soluble.
now tell the House on what professional
When the decision was announced that
legal advice he condoned or initiated such
work
on the smelter was to recommence,
movement of funds, from whom that advice we at once
had people asserting that it would
was received and under what circum- not recommence because of demarcation
stances; and, if the advice is in writing, will and other industrial problems. The perhe table it?
formance in regard to this matter again
Mr JOLLY (Treasurer)-The Leader of demonstrates what can be done by a Govthe Opposition is totally confused. He talks ernment and a Minister who are deterabout movement of funds from the State mined to take every action to ensure that
Insurance Office. What is at issue here is the the processes are followed, and the result is
size of the payment to the insurance office there for all to see. I commend the work
in respect of workers compensation for that has been done by all those associated
Government employees. He should also with the issue.
note that the Auditor-General did not comLEGAL ADVICE ON ALCOA
ment about the legal opinion, but noted it.
PROJECT AT PORTLAND
He also noted in the same report that that
matter is being reviewed in the total context
Mr RAMSA Y (Balwyn)-I refer the
of the workers compensation system.
Treasurer to the disclosure six months after
The Government has introduced a pay- the event that, last February, a sum of
ment system in 1983-84, which is designed $300 000 was authorized for payment to the
to cover the full cost of workers compensa- firm of solicitors, Arthur Robinson and Co.,
tion payments, and I have received verbal for legal advice and the preparation of
documents in connection with the Alcoa
legal advice on this matter.
project at Portland. Can the Treasurer
Mr ROSS-EDW ARDS (Leader of the inform the House whether that firm was
National Party)-I wish to ask a supple- recommended by the Solicitor:-General; if
mentary Question to that asked of the not, who recommended it; why did the
Treasurer by the Leader of the Opposition. Government not use its own legal resources
Can the Treasurer advise the House from in the Solicitor-General's department, and
whom he received the legal advice on which which Government department was the
he acted?
client of Arthur Robinson and Co?
Mr JOLLY (Treasurer)-So far as the
Mr JOLLY (Treasurer)-The Question of
advice is concerned, it is a matter within obtaining legal advice in relation to the
Government circles. It was legal advice Alcoa project at Portland raised the neceswithin the public sector that I received, and sity for special legal expertise. To ensure
it certainly was not within the private sector. that that special expertise was available, it

The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 11.5 a.m. and read the
prayer.
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was necessary to go to the private sector,
and the firm selected was considered by the
Government to be the most appropriate.
HOME PURCHASE SCHEME FOR
LOW INCOME FAMILIES
Mr STEGGALL (Swan Hill)-Has the
Minister of Housing given consideration to
implementing the matching funds scheme
for home purchase for low income families,
as proposed by the Federation of Housing
Societies in its recent Budget submission to
the Government?
Mr CATHIE (Minister of Housing)-The
submission made by the co-operative housing societies is currently being examined by
the Government, and I shall reply to it early
next year.
INTEREST RATES
Mr HASSETT (Dromana)-Can the
Treasurer inform the House of recent factors affecting interest rates in Victoria?
Mr JOLLY (Treasurer)-The dramatic
decline in the rate of inflation both in Victoria and throughout Australia is an
important factor in determining long-term
interest rates.
The SPEAKER-Order! The honourable
member for Doncaster shall cease his disorderly interjections. I shall have no hesitation in taking action against him if he
continues to shout in the manner in which
he has been doing.
Mr JOLLY-In addition to that dramatic reduction in the inflation rate, there
is increasing evidence of the strengthening
of the Australian dollar. Both of those factors are important determinants of longterm interest rates.
The Labor Party, both in Victoria and
federally, is a party for reducing interest
rates whereas the Liberal Party is a party for
high interest rates. I call on banks and other
organizations involved in the determination of interest rates to reassess their position, in view of the expectation of a marked
downward movement in inflation rates in
the future, which is another important factor in determining interest rates. I hope
those organizations will reassess their position so that we can look forward to a reduction in interest rates both in this State and
throughout Australia.

Questions without Notice
ANNUAL REPORTS TO
PARLIAMENT
Mr RAMSA Y (Balwyn)-Can the Treasurer advise the House which annual reports
and accounts will not be presented before
Parliament rises next week? In particular,
has the Treasurer sought from himself dispensation to stall presentation of the
1983-84 annual report and balance sheet of
the State Insurance Office?
Mr JOLLY (Treasurer)-I thought I had
already answered this question, both at
question time and during the debate on the
State Insurance Office, in which the
honourable member for Balwyn took part.
I have stated clearly that the reason for that
office not having tabled its report at this
time is the position of the Auditor-General.
As soon as the Auditor-General completes
his audit, the annual report will be tabled.
In accordance with the Annual Reporting
Bill, an extension of time has been granted
until such time as the report is completed.

Honourable members interjecting.
Mr JOLLy-It is clear that the report
cannot be tabled in accordance with the Act
until the Auditor-General completes his
audit. It has not been completed.
CO-EDUCATIONAL TECHNICAL
SCHOOLS
Mr CULPIN (Glenroy)-Can the Minister of Education inform the House of the
progress made on the introduction of coeducation in Victorian technical schools?
Mr FORDHAM (Minister of Education)-I thank the honourable member for
Glenroy for his interest and continuing support for technical education in Victoria. I
am pleased to confirm that a further fifteen
technical schools will be made co-educational over the next two years. This follows
the conversion of sixteen schools in 1983
and 1984. Of those fifteen technical schools,
nine will become co-educational next year.
Those are at Caulfield, Collingwood, Clayton, Dandenong, Geelong East, Warmamboo I North, Horsham, Yallourn and
Warragul.
A further six are being proposed for coeducation in 1986, at Ferntree Gully,
Mooroolbark, Shepparton, Wodonga, Niddrie and Ballam Park.

Questions without Notice
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That will represent massive progress in
AMALGAMATION OF
MUNICIPALITIES
co-education development in a four-year
period under this Government. It is part of
Mr McNAMARA (Benalla)-Following
our policy to implement further educational opportunities for girls in Victoria. The the recent meeting on municipal amalgamreality is that under previous Governments, ations, is the Minister for Local Government aware of the comments made by Mr
girls have been denied access to many tech- George
Pentland of his own department and
nical schools across the State. This is an Mr Moye
of the Victoria Grants Commisimportant step in opening up opportunities sion that up
to half of Victoria's municipalfor girls and young women.
ities should be scrapped?
I am delighted with the progress that has
Does the Minister agree with this philosbeen made. It will all but complete the con- ophy and does he agree that he may have
version of technical schools to co-education. over-estimated his own popularity when he
said that he was "as popular as a piranha in
EXPENDITURE ON ECONOMIC
a swimming pool"?
STRATEGY
The SPEAKER-Order! The question is
Mr AUSTIN (Ripon)-I ask the Treas- out of order. The honourable member for
urer what work the accountancy firm of Benalla is seeking opinions from the MinDeloitte, Haskins and Sells undertook in ister. I ask the honourable member to
relation to the economic strategy which rephrase the question.
prompted the Governor in Council to make
Mr McNAMARA-Yes, Mr Speaker.
specially available to that firm a sum of up Following the recent meeting to discuss the
to $69 OOO?
amalgamation of municipalities and the
Mr JOLLY (Treasurer)-That organiza- comments by Mr Pentland, Director-Gention is of high esteem in this community eral for Local Government, and Mr Moye,
and, as all honourable members would be Chairman of the Victoria Grants Commisaware, the economic strategy is an extremely sion, that up to half of Victoria's municipalimportant document for the future of this ities should be scrapped, is it the intention
State. It provides a basis for increased long- of the Government to proceed with the
term economic growth and it will build on amalgamations as su~ested by those two
the high rate of growth already achieved in gentlemen? Is the MinIster for Local Govthis State. The expectation is that in 1984-85 ernment aware of the ill-feeling in municithe rate of growth will be between 5 per cent pal circles towards the Minister-in his own
words, he described his intentions to scrap
and 5·5 per cent.
half of Victoria's municipalities as being as
The organization is involved, with the popular as a piranha in a swimming pool?
Government, in providing information that
The SPEAKER-Order! The honourable
is essential to the implementation and conmember
for Benalla has asked his question.
tinuation of economic strategy. All honourMr WILKES (Minister for Local Govable members are concerned with that
information. It is a wise form of expendi- ernment)--The honourable member's
ture. All honourable members would accept questions concern two papers presented last
the fact that the boosting of Victoria's eco- week to a seminar organized by the Institute
nomic performance is a long-term objective of Municipal Administration and the Local
and this Government has done more to Government Engineers Association of Vicachieve that in a three-year period than any toria at the Camberwell Civic Centre. Those
other Government in the history of the papers presented by the Director-General
State. We have the lowest unemployment for Local Government and the Chairman of
rate and the highest economic growth rate the Victoria Grants Commission expressed
of any State ofAustralia and we can look a view on local government in Victoria. The
forward to prosperity.
papers did not deal with the amalgamation
of municipalities. Those gentlemen made
Without using the resources of this and pertinent comments on local government
similar organizations it is not possible to and its state in Victoria. The Government
reap the full benefits of the Government's is well aware of the need to restructure local
economic strategy.
government.
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Over the past two and a half years I have
consistently appealed to local government
to examine its internal structure to ascertain whether it is able to provide a range of
services which are demanded of it in this
day and age. If local government were not
able to provide those services or, alternatively, if it were able to provide a better
range of services more cheaply, it ought to
seriously examine amalgamation with
neighbouring municipalities. The Government intends to continue to encourage local
government to seriously examine
restructure.
COUNTRY FIRE AUTHORITY
Mr KENNEDY (8endigo)-Is the Minister for Police and Emergency Services
aware of any recent action that could compromise the Country Fire Authority? If so,
can he supply the House with details?
Mr MATHEWS (Minister for Police and
Emergency Services)-Yes, I am aware of
an act of blundering insensitivity by the
Leader of the Opposition and the Liberal
Party in Victoria which could compromise
volunteer confidence in the political independence of the Country Fire Authority. I
am advised that protests have been received
from many volunteers and supporters of the
authority throughout regional and country
Victoria who have been sent copies of the
Liberal Party propaganda sheet titled "Protecting People and Property" with their most
recent subscription, a copy of the magazine
titled The Fireman.
Honourable members will be aware that
The Fireman carries the heading "Published with the official endorsement and
support of the Country Fire Authority"
together with the words "Official Publication of the Victorian Urban Fire Brigades
Association" and "Official Publication of
the Victorian Rural Fire Brigades
Association" .
Mr Richardson interjected.
Mr MATHEWS-Perhaps the honourable member for Forest Hill will be aware
of the importance of the Country Fire Authority being politically independent and being
seen to be politically independent.
Honourable members interjecting.
The SPEAKER-Order! I advise the
honourable member for Forest Hill that I
will not warn him again. I advise the

Questions without Notice

honourable member for Malvern that interjecting from behind his hand does not alter
the fact that he is out of order.
Mr MATHEWS-No, Mr Speaker, but
it does improve his appearance!
Honourable members will be aware of the
importance of the Country Fire Authority
being politically independent and being seen
to be politically independent. In this way,
volunteers of all political persuasions can
work together harmoniously in the authority's brigades in the interests of keeping Victoria fire safe.
The Leader of the Opposition has done
Victoria no service by allowing the confidence of volunteers in the political independence of the Country Fire Authority to
be jeopardized. I am advised that the mailing out of this Liberal Party propaganda
was undertaken without the approval of the
authority or, for that matter, of the associations. The Leader of the Opposition should
have had more respect for the Country Fire
Authority than to put at risk its good name
through this grubby political exercise. The
Fireman should have had more respect for
its readers than to accept the tainted money
of the Liberal Party.
EXPENDITURE ON ECONOMIC
STRATEGY
Mr AUSTIN (Ripon)-Further to a previous question, I ask the Treasurer, what
work did the advertising firm of Monahan
Dayman Adams (Vic.) Pty Ltd undertake
in relation to the State economic strategy
which prompted the Treasurer to ask the
Governor in Council to specially authorize
the payment to that company of up to
$100 000 in July?
Mr JOLLY (Treasurer)-As the honourable member for Ripon will be aware, one
of the important aspects of any new economic strategy, particularly a long-term
economic strategy which is going to be to
the benefit of Victorian people generally, is
to make sure that the maximum number of
people and organizations that are likely to
invest in Victoria are aware of that economic strategy.
The Premier has informed the Leader of
the Opposition about this matter in the past.
The work of the organization has been to
promote the economic strategy. It has been
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The major trades were the building trades,
which attracted some 38 positions in the
metropolitan area and 27 positions in the
country. The other major trade was the
metal trade, which attracted 26 positions in
the metropolitan area and 17 in the country.
In total, 431 placements were made. The
1983-84 intake involved a credible performance with respect to the target group.
Females, on average, represented some 32·9
per cent of all apprenticeships and the
apprenticeship intake for 1984 for females
was 39 per cent, being a total of 142.
The long-term unemployed was the other
major group in terms of numbers and they
provided 44 per cent of the intake in the
1984 period. It is important in the context
of improvement in employment of apprenticeships that the target scheme for additional apprenticeships should be seen on the
performance of the September 1984 quarter.
This, in total apprenticeship situations, was
a 50 per cent increase in new probationary
APPRENTICESHIPS
commencements over what was achieved
Mr NEWTON (Bennettswood)-Can the in the previous twelve months. In respect
Minister for Employment and Training give of new commencements and new indenthe House details of the most recent initia- tures there was over a 94 per cent increase
tives concerning apprenticeship opportun- in the September 1984 quarter.
ities for young Victorians within the State
It is a clear indication of the recovery in
Additional Apprenticeship Scheme?
the economy in Victoria that employers are
Mr SIMMONDS (Minister for Employ- responding to the Government's concern
ment and Training)-The Minister of that they employ additional apprentices and
Health reminds me not to forget the good the Government has supported the State
job the hospitals are doing in this area.
apprenticeship scheme.
I thank the honourable member for the
FINANCIAL INSTITUTIONS DUTY
question because it illustrates the performance of the Government in this area. In
Mr MACLELLAN (Berwick)-I ask the
1983-84, 255 additional apprentices were Treasurer what function was given to the
absorbed into State instrumentalities and review panel established by him to review
services operated by various Government the structure and operation of the financial
departments.
institutions duty and what caused the
The figures in respect of the 1983 intake Treasurer to pay a special allocation totallshow that 52 schools and colleges, 61 hos- ing $11 810 to the members of that review
pitals and 18 other departments and instru- panel? What were the names, occupations
mentalities provided training in some 31 and qualifications of the recipients of that
trades. The 1984 intake took place in money?
December 1983 and January 1984.
Mr JOLLY (Treasurer)-So far as the
Honourable members would be well aware details of the question are concerned, I ask
that the Government has targeted this the Deputy Leader of the Opposition to put
scheme to the most disadvantaged in terms the matter on notice. The review panel was
of providing employment opportunities in designed to provide the·· Government with
apprenticeships. It is significant that the advice on the operations of the Financial
intake balanced out on a basis that 50·4 per Institutions Duty Act. Four ~ople were
cent of positions went to country areas and involved in the organization. They were
49·6 per cent went to the metropolitan area. chosen from areas of the private sector to

very successful. There has been a tremendous interest in the economic strategy, and,
of course, the growth rate, as I mentioned
previously, is much higher in this State.
The interest in Melbourne as a financial
centre is not only nation-wide, but worldwide and is associated with the fact that the
Government is prepared to promote the
competitive strengths of the Victorian
economy and is prepared to use the best
skills available to achieve that objective so
that we can all enjoy a better standard of
living in future.
There is no doubt that Victoria has turned
the corner and, instead of being a State of
economic decline, it is a State of economic
prosperity. The Government will do everything within its power and resources to make
sure that it maximizes economic growth,
economic activity and employment in this
State.
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advise the Government of the impact on
the private sector. They played an important role in providing the Government with
advice.
As I said, the Deputy Leader of the Opposition should provide that information in a
question on notice and I will give him the
details. It is unusual for the Opposition to
raise questions of consultants when it
undertook the greatest mismanagement of
consultants that has been seen. When the
Leader of the Opposition was the Minister
of Housing he employed consultants to beat
the staff ceilings. It had nothing to do with
improving the economic activity of the State
or for legislation. The Government recognizes that financial expertise does not exist
solely within the public sector and the
people involved provided the Government
with a report which is important for the
future of the financial institutions duty.
PASSENGER TRAIN TO
LEONGATHA
Mr W ALLACE (Gippsland South)-I
ask the Minister of Transport, in view of
the Parliamentary sitting finishin$ next
week, whether he has made a deciSion on
the date of the return of the passenger train
to Leongatha?
Mr CRABB (Minister of Transport)The Leongatha train will recommence on 9
December, which is a Sunday, and no doubt
the honourable member will be there for the
celebrations, together with everyone else
from Leongatha.
I will not be inviting the shadow Minister
of Transport because he closed the line. The
rebuilt locomotive is finally ready, after
much trial and tribulation. It has air-conditioned carriages and the people of Leongatha will be delighted with the new service.
BROADMEAOOWS TASK FORCE
CENTRE
Mr WILTON (Broadmeadows)-Is the
Premier in a position to advise the House
what assistance his Government has been
able to provide to the Broadmeadows task
force to rebuild the task force centre which
suffered serious damage as a result of fire in
recent weeks?
Mr CAIN (Premier)-I am pleased to
announce that yesterday I launched the
appeal to rebuild the Broadmeadows task

force centre which was extensively damaged by fire. The Government has contributed $5000 to that appeal. It had already
contributed $200 000 to the establishment
of the centre and the Department of Youth,
Sport and Recreation is involved in providing $55000 to fund five special youth
development workers.
I have visited this centre and it is a lesson
in what can occur by co-operation between
Government, local government, private
volunteers and private organizations. The
Government has provided considerable
support for the centre, in co-operation with
a large number of employers; the Ford
Motor Co. of Aust. Ltd spnngs to mind as
one of the companies that has contributed
generously towards that project. But that is
not all Government doing. There is a
healthy community spirit and that is good
to see.
The Government has also provided $2
million for the provision of a community
health centre for Broadmeadows. All
honourable members will be aware what a
community health centre means, particularly for low income people in these areas. I
am delighted with these initiatives and this
is evidence of the Government's determination to assist the people of
Broadmeadows.
It is an area that has been neglected by
previous Governments, perhaps because it
was thOUght that there were no votes in it.
The initiatives that are occurrin$ in Broadmeadows will ensure that people In that area
are able to receive the adequate resources
and Government facilities that they deserve.
PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Liquor Control Act
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

We, the undersigned citizens of the State of Victoria,
register an emphatic protest against any further extension of hours and increase of facilities for the sale of
alcoholic liquors.
Your petitioners pray that the honourable members
will heed the ample evidence of grave social consequences and massive economic cost to the community
arising from the consumption of alcoholic liquors, and
we respectfully urge that the honourable members will

Social Development Committee
not proceed with the currently proposed amendments
to the Liquor Control Act.
Any your petitioners, as in duty bound, will ever
pray.

By Mr Norris (566 signatures) and Mr
Hann (21 signatures)
It was ordered that the petitions be laid
on the table.
SOCIAL DEVELOPMENT
COMMITTEE
Road Safety
Mr ERNST (Geelong East) presented a
report from the Social Development Committee on road safety in Victoria.
It was ordered that the report be laid on
the table and be printed.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Police Regulation Act 1958-Detennination No. 413.
Statutory Rules under the following Acts:
Education Act 1958-No. 365.
Health Act 1958-Nos 356,357.
Melbourne and Metropolitan Board of Works Act
1958-No. 363.
Nurses Act 1958-No. 368.
Transport Act 1983-Nos 366,367.

APPROPRIATION MESSAGES
The SPEAKER announced that he had
received messages from His Excellency the
Governor recommending that appropriations be made from the Consolidated Fund
for the purposes of the following Bills:
Administrative Appeals Tribunal Bill
Constitution (Council Vacancies) Bill
NATIONAL CRIME AUTHORITY
(STATE PROVISIONS) BILL
Mr CAIN (Premier)-I move:
That this Bill be now read a second time.

BACKGROUND
Introduction:
The purpose of the Bill is to permit Victoria to refer to the National Crime Authority the consideration of relevant offences,
which amount to organized crime, and are
purely offences against the law of this State
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and would otherwise be outside of the Commonwealth's constitutional jurisdiction, to
delegate to the National Crime Authority.
As honourable members will be aware, a
succession of reports from Royal Commissions, task forces and like investigative bodies have warned of the development of
organized crime in Australia. These reports
include:
Report by Mr J. T. Cusack, a senior U .S.
Police Officer, to the Victorian Government on a series of murders and attempted
murders in the Queen Victoria Produce
Market, Melbourne, 1964;
Report of the Moffit Royal Commission
into Organized Crime in Clubs, New South
Wales, 1974;
Report of the Woodward Royal Commission into Drug Trafficking, New South
Wales, 1979;
Report of the Williams Australian Royal
Commission into Drugs, Commonwealth,
Victoria, Queensland, Western Australia
and Tasmania, 1979;
Commonwealth and New South Wales
police task force reports, 1982-83;
Companies Act investigation reports;
The reports of the Costigan Royal Commission on the Federated Ship Painters and
Dockers Union, Commonwealth and Victoria, 1981-84;
The reports of the Stewart Royal Commission into Drug Trafficking, Commonwealth, New South Wales, Victoria and
Queensland, 1981-83; and
The report of the Connor Board of Inquiry
into Casinos, Victoria, 1983.
As a result of these reports, a picture of
the development of organized crime and
other forms of sophisticated crime in Australia, has been painted. The clear and
unambiguous message of all of these reports
and commissions is the point that existing
methods of law enforcement are finding it
increasingly more difficult to cope with these
activities. The main areas in which organized crime appear to have flourished in
Australia are drugs, prostitution, pornography, gambling, theft and taxation fraud.
In 1980 the Williams Royal Commission
reported that the activities of law enforcement are largely designed for, and directed
to, the control of individuals by reacting to
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a complaint of an offence already committed so as to identify the individual who
committed it, to secure evidence of his
involvement and, ultimately, his conviction. The criminal law in Australia is ill
equipped to deal with any organized basis
of illegal activities-establishing the organized basis will have no consequence so far
as the law is concerned.
In 1982 the Costigan Royal Commission
found that there are difficulties in the path
oflaw enforcement agencies in the suppression of organized crime. The difficulties that
were listed were as follows:
They do not have sufficient personnel of
the appropriate intellectual capability and
training to undertake the difficult analysis
of facts which is necessary to identify major
criminal organization;
the police forces are not properly
equipped; and
investigation into organized crime cannot be by traditional methods. The only way
that it can be detected is by seizure of
records, including bank accounts, and by
compulsory powers to search and to demand
answers to questions.
In 1983 the Stewart Royal Commission
stated that from the files which it examined
it appeared that the law enforcement bodies
were looking at individuals and did not follow up the connections between the major
principals of the group. It was suggested that
a crime commission that was continuously
looking for patterns of action and association is far more likely to identify crime as
organized crime than is the ordinary law
enforcement agency.
As honourable members are aware, at
Federal level there has been considerable
debate and consideration on the form of
body or the mechanism that should be used
to investigate organized crime in Australia.
Consideration was given to various forms
of bodies including:
Re-establishing grand juries;
continuing with ad hoc Royal
Commissions;
establishing a Ministerial Council to
supervise and co-ordinate the activities of
whatever ad hoc commissions are
appointed; and
establishing a standing or "permanent"
crime commission.

National Crime Authority Bill
As honourable members are aware, the
Commonwealth opted to form a permanent
crime commission. In 1984 the National
Crime Authority Act 1984 was enacted
which established the National Crime
Authority.
Under the terms of the National Crime
Authority Act 1984, the National Crime
Authority's powers and functions included:
To collect and analyse criminal information and intelligence relating to relevant
criminal activities;
to disseminate collected information and
intelligence for law enforcement agencies;
to investigate matters relating to relevant
criminal activities;
to arrange or seek the establishment of
Commonwealth or joint Commonwealth
and State task, forces to carry out
investigations;
to co-ordinate investigations of such task
forces;
to investigate specific references by the
Commonwealth in respect of relevant criminal activities;
to assemble and transmit admissible evidence of relevant criminal activities to law
enforcement agencies;
to make recommendations in respect of
reform of the law, administrative practices
and the administration of the courts in relation to trials of relevant offences;
where applicable, to carry out its functions in respect of State references; and
to produce an annual report to be tabled
in Parliament.
Pursuant to the terms of the Commonwealth Act, the powers of the National
Crime Authority are limited to investigating relevant offences which are defined as
being offences punishable by imprisonment
for more than three years and that:
Involve two or more offenders and substantial planning and organization;
involve the use of sophisticated methods
and techniques;
are committed or ordinarily committed,
in conjunction with offences of a like kind;
and
involve theft, fraud, tax evasion, currency violations, illegal drug dealings, illegal gambling, obtaining financial benefit by

National Crime Authority Bill

vice engaged in by others, extortion, violence, bribery or corruption of Government
officials, bankruptcy and company violations, harbouring of criminals, forging of
passports, armament dealings or illegal
importation or exportation of fauna, matters of the same general nature as one or
more of the foregoing, or that are of any
prescribed kind.
Genuine industrial disputes and cases
where the time for prosecution is expired
are specifically excluded from the definition.
In carrying out its functions, the National
Crime Authority is empowered to:
Hold hearings and take evidence from
witnesses, subject to the right of such witnesses to rely upon the privilege against selfincrimination;
summons witnesses to appear before it
and to produce documents;
apply to the Federal Court to obtain
search warrants, including by telephone in
circumstances of urgency;
apply to the Federal Court for warrants
of apprehension to prevent witnesses leaving the country; and
it may require information from certain
Commonwealth agencies.
The National Crime Authority consisting
of Mr Justice Stewart as Chairperson, Mr
John Dwyer, QC and the Honourable
E. M. Bingham, QC has been operational
since I July 1984. At present, the National
Crime Authority is in the process of being
briefed on matters dealt with by the Costigan Royal Commission and has not yet
commenced its investigative functions.
The Bill is intended to permit the State to
make references to the National Crime
Authority for its consideration, and thereby
to tap the resources and expertise of that
authority in the investigation of organized
crime. I turn now to a consideration of the
key provisions of the Bill.
WHA T CRIMES MA Y BE REFERRED?
Under the provisions of the Bill, the State
may refer matters relating to a relevant
criminal activity to the authority for its
investigation, in so far as the relevant offence includes an offence against the law of
the State. For this purpose, the term "relevant criminal activity" has the same meaning as in the Commonwealth Act and this
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has been described by me above. Such matters will be referred to the authority by the
Minister of the Crown of the State administering the Act. It is contemplated that that
Minister will be the Minister for Police and
Emergency Services.
In order that the authority may consider
any such reference, it must be approved by
the Inter-Governmental Committee, which
consists of the various Ministers of the
Crown of each of the participating States
and the relevant Commonwealth Minister
administering the Act. In addition, in the
case of any such reference, the Commonwealth Minister must be satisfied that the
powers may conveniently be performed by
the authority in conjunction with the performance or exercise of its functions and
powers under the Commonwealth Act.
Under the terms of the Bill and the Commonwealth Act, any reference made by a
State pursuant to the provisions of the Bill
is termed a special function for the purposes
of the Bill and the Commonwealth Act.
A State reference in respect of a special
function may be withdrawn at any time by
the Minister of the Crown of the relevant
State administering the Act simp!y by the
giving of notice in writing. In effect, this
provision gives the right to each State to
maintain control of any special functions
exercised by the authority in respect of that
State.
POWERS OF NA TIONAL CRIME
AUTHORITY UNDER THE BILL
The primary functions that the authority
is to perform under a special function are
set out in clause 6 and are as follows:
Assemble any evidence being evidence
that would be permissible in the prosecution of a person for that offence and furnish
it to the Attorney-General of the Commonwealth or State or the relevant law enforcement agency; and
make recommendations as to reform of
the law relating to relevant offences, administrative practices, reform of administration of the courts in relation to the trials of
relevant offences.
The general scheme of the Bill is to enable
the States to refer matters to the National
Crime Authority and to enable the authority to exercise both a concurrent function
under the powers of the laws of the State
and of the Commonwealth. The enabling
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provisions of the Bill are then translated
into effect through section 14 of the National
Crime Authority Act 1984, and, in effect,
the National Crime Authority is enabled to
carry out all of its powers under that Act, as
referred to above, in connection with the
special function under the State reference.
Thus the over-all effect of the Act in conjunction with the Bill is to enable the
National Crime Authority to exercise all of
its powers under the Act so far as they are
applicable in relation to special functions
referred under the Bill.
Under the terms of the Bill, the authority
is empowered to hold hearings in the same
manner as it may hold under the Commonwealth Act, in respect of its special functions. At such hearings any person giving
evidence may be represented by a legal
practitioner and such rights are extended at
the authority's discretion to people whose
interest may be affected by evidence but are
not actually giving evidence. Hearings
before the commission are subject to the
right of witnesses against self-incrimination.
Mr Reynolds-Mr Speaker, I draw your
attention to the state of the House.

A quorum was formed.
Mr CAIN-There is power for the relevant authorities to, in fact, give immunity
against prosecution in relation to offences
that may arise out of evidence given by witnesses before the commission. Hearings
before the authority are to be held in private; the authority is empowered to give
directions as to persons who may be present
during the hearing of part or the whole of
the evidence. The authority, in exercising
such functions, has the power to summon
witnesses and take evidence.
The authority may, in appropriate cases,
when exercising power pursuant to a reference from Victoria alone in relation to
breaches of the laws of Victoria alone, apply
to the State Supreme Court for a search
warrant. Such search warrants may be issued
by telephone in cases of urgency provided
that certain safeguards are adhered to. In
cases where the authority is acting under
reference from Victoria and another State
or from Victoria and the Commonwealth in
addition to the Victorian reference, the
appropriate court in which to make such
applications is the Federal Court.

National Crime Authority Bill
The authority, in exercising its functions
under a Victorian reference, may apply to
the Federal Court for an order requiring a
witness to hand up a passport, to prevent
them from leaving the jurisdiction before
giving their evidence before the authority.
The court can make an order for a period
not exceeding one month and may extend
that order for up to a total of three months.
Other issues, such as claims of privilege
against self-incrimination in the production
of documents, may likewise be dealt with
by the Supreme Court in the case of a sole
reference from Victoria, and in other cases
by the Federal Court.
In the case where the authority believes
that a person who is ordered to deliver his
passport is nevertheless likely to leave Australia for the purpose of giving of evidence
before it, the authority may apply to a judge
of the Federal Court to issue a warrant of
apprehension for the person. In the case
where such a person is apprehended, such
person is required to be brought before a
judge of the Federal Court as soon as practicable in no case exceeding a period of three
days. Likewise, the judge may order the
detention of a person, pursuant to this
power, for periods of up to three days. The
judge is required to review the holding of
any person in custody pursuant to this provision every three days. It should be noted
that in the model State Bill prepared in conjunction with the Commonwealth and other
States, the time limit set in this provision in
the State Bills of other States is fourteen
days. Victoria has considered that the period
offourteen days is an excessive period, having regard to the fact that these people are
not charged with an offence, but are merely
witnesses. It was therefore considered prudent that the period of time be limited to a
period of three days, which ought to be a
sufficient period for all practical purposes.
The Bill contains provisions enabling the
protection of witnesses. The authority has
the power to punish people obstructing or
hindering it or disrupting it, for contempt.
In addition, in the case of the Victorian Bill
various provisions based upon the Royal
Commissions Act which protect witnesses,
protect and preserve evidence to be given
before the commission, and prevent the
suborning of evidence have been added to
clause 20 (5). This was necessary because

Subordinate Legislation Bill

the laws of Victoria do not adequately cover
such situations.
ADMINISTRA TIVE MATTERS
The authority is required to prepare an
annual report on its activities pursuant to
the Bill which is to be sent to the relevant
Minister of the State. The Minister of the
State is required to table such report before
each House of Parliament within fifteen sitting days of that House, after the report is
received by the Minister ..
The Bill contains secrecy provisions preventing information coming into the hands
of officers of the authority and being disseminated except in accordance with the
provisions of the Bill.
The Bill provides for administrative
arrangements to be made with the Commonwealth for the purpose of seconding
officers to act in the authority and police
officers to assist the authority. In this respect
judges may be appointed to the authority,
and such an appointment shall not affect
the tenure of such judge.
The usual regulation-making powers are
contained in the Act. The Act also contains
the usual commencement date clauses. The
Act has a finite operation, and by reason of
clause 34 it is to cease to be in force on 30
June 1989 unless sooner repealed.
CONCLUSION
This Bill represents an important step
forward in the Government's commitment
to fighting organized crime in Victoria. Its
provisions have been the subject of consultation with other States and the Commonwealth and represent a reasonable balance
of individual and community interests in
the interests ofjustice. The substance of the
Bill has received consideration elsewhere
and in the media, and is generally supported by the community.
It is imperative, if Victoria is to maintain
an effective fight against organized crime,
that it take advantage of the existing structure of the National Crime Authority to
continue the good work that has been done
by the Costigan Royal Commission. It is
apparent that Victoria alone could not and
would not have the resources to carry out
necessary investigations, neither would it
have the power constitutionally to do so. I
commend the Bill to the House.
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On the motion of Mr MACLELLAN
(Berwick), the debate was adjourned.
Mr CAIN (Premier)-I move:
That the debate be adjourned until Tuesday next.

Mr

MACLELLAN

(Berwick)

(By

/eal'e)- The Opposition agrees to the

adjournment of the debate on the understanding that, if additional time is required
to study the Bill, it will be granted.
The motion was agreed to, and the debate
was adjourned until Tuesday, October 30.
SUBORDINATE LEGISLATION
(REVIEW AND REVOCATION) BILL

Mr CAIN (Premier)-I move:
That this Bill be now read a second time.

The Government is committed to efficient
and effective economic and social regulation. The underlying philosophy of the Bill
was stated succinctly in Victoria. The Next
Step when it was said:
The Victorian Government believes there is a need
to ensure that regulation is the most effective and efficient way of achieving community objectives and that
regulation in Victoria does not unnecessarily inhibit
the economic and social development of the State. This
is the underlying rationale of the Government's efforts
to review and reform regulation in Victoria.

Concern has been expressed with the nature
and volume of regulation by subordinate
legislation in Victoria and elsewhere over a
period of some years. As a result of work
carried out by the Law Department, the
Subordinate Legislation (Revocation) Act
1984 was passed during the last sessional
period.
That legislation revoked obsolete pre1962 statutory rules thereby eliminating the
bulk of outdated and inaccessible subordinate legislation. In the spring sessional
period of Parliament last year, the Honourable Alan Hunt introduced the Subordinate
Legislation (Deregulation) Bill 1983 into the
Legislative Council. That Bill was referred
to the Legal and Constitutional Committee
of this Parliament. The committee has
recently tabled an extensive report on the
Bill. The Government has been fortunate in
having the committee's report and the
benefit of its extensive research and
recommendations.
The Government places on record its
appreciation of the work done by the committee on this reference and, in accordance
with the Parliamentary Committees Act
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1968, the second-reading speech on the
Subordinate Legislation (Review and
Revocation) Bill 1984, incorporates the
Government's response to the committee's
reP9 rt .
As the Attorney-General has indicated in
another place, the Government supports the
broad thrust of the recommendations of the
Legal and Constitutional Committee. As a
result of the report, the Attorney-General
moved some 40 amendments to the Bill in
the Upper House giving effect to recommendations of the committee.
In doing so, the Government indicated
its firm agreement with the Legal and C<?nstitutional Committee in recommendIng
that a legislative base be provided for the
introduction of procedures to ensure that
the making of delegated legislation is in
accordance with community needs and
principles of sound government.
The principal features of the Bill now
before the House are as follows: The title
has been changed to the Subordinate Legislation (Review and Revocation) Act 1984.
The operative date of the Bill is 1 July 1985.
A scheme for the periodic revocation of statutory rules is established by c!ause 5 of the
Bill. The scheme sets out a tIme-table for
revocation of statutory rules made prior to
July 1982 and provides that, in respect of
statutory rules made on or after 1 July 1~82,
those rules will be revoked on the expIration of ten years from the date on which the
rules commence operation. The revocation
is automatic and no extensions are possible
under the Bill. Regulations may, of course,
be remade.
Clause 6 allows the Legal and Constitutional Committee to propose suspension of
a statutory rule pending review by each
House of Parliament, but allows the Governor in Council, on the recommendation
of the relevant Minister, to declare that the
operation of the statutory rule shall not be
suspended pending that review. The Government prefers this scheme relating to the
suspension of statutory rules to the scheme
suggested by the committee.
Clause 8 of the Bill enables the AttorneyGeneral in consultation with the Legal and
Constitutional Committee to prepare and
issue guidelines with respect to the preparation and content of statutory rules.

Trustee (Amendment) Bill
The guidelines may specify that cla~ses of
statutory rules reqUIre the preparatIOn of
regulatory impact statements and clause 8
makes provision for the procedures to be
followed in the preparation of regulatory
impact statements.
Clause 8 also contains a provision enabling the Premier to.e~empt a statu.tory rule
from both the prOVISIons concernmg regulatory impact statement~ and t~ose concerning advice from ChIef ParlIamentary
Counsel and the Department of Management and Budget.
The Bill has also been amended in
accordance with a number of recommendations of the Legal and Constitutional
Committee to ensure that social and economic costs, benefits, advantages and disadvantages are taken into account and that
consideration is not confined solely to monetary considerations.
The Government believes the proposed
legislation as amended, constitutes the most
advanced 'reform of subordinate legislation
of its kind in this country, or for that matter
in comparative countries. It is reasonable
to expect that other jurisdictions ~ill in. dl:le
course follow the lead given by Vlctona In
this regard ..
In conclusion I can assure the House that
the Governme~t will also be giving consideration to those recommendations of the
Legal and Constitutional Committee w~ich
require administrative rather than legIslative action.
In addition, the Government will ~ive
consideration to those recommendatIOns
which call for a codification of the types of
subordinate legislation.
This may be a matter that will constitute
a further reference to the Legal and Constitutional Committee with a view to the preparation of detailed recommendations as to
how that codification may be best achieved.
I commend the Bill to the House.
On the motion of Mr MACLELLAN
(Berwick), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, October 30.

TRUSTEE (AMENDMENT) BILL
Mr FORDHAM (Minister of Education)-I move:
That this Bill be now read a second time.

Trustee (Amendment) Bill
The Bill is intended to effect two unrelated
amendments to the Trustee Act in relation
to authorized trustee investments. '
Steps are being taken to achieve uniformity in authorized trustee investments in all
Australian jurisdictions. There is general
ag~ee~ent that this is a highly desirable
o~Jectl~e ~md the matter. is being given a
high pnonty by the Standmg Committee of
Attorneys-General. The amendments proposed in the Bill are considered to be of
~ufficient immediate importance to proceed
m ~dvance of any legislation which may
ultimately be required to achieve
uniformity.
Section 4.ofthe Trustee Actempowers a
trustee to mvest trust funds in various
specified categories of investments. The
purpose of the Bill is to add two further
~eneral
categories
of authorized
mvestments.
SECURITIES ISSUED BY THE NORTHERN TERRITORY
It is an anomaly that trustees in this State
may invest trust funds in any securities of
the Commonwealth of Australia, of any
State of the Commonwealth, or of New
Zealand, but not in inscribed stock issued
by the Government of the Northern
Territory.
At the June 1983 Loan Council meeting,
a~ uI?-dt:rta~ing was.given by the States that
dlscnmmatIon agamst the securities of a
Territory of the Commonwealth would be
removed from the authorized trustee
investment provisions of State legislation.
The present amendment gives effect to that
undertaking. Although Northern Territory
inscribed stock is at present the only security affected, the amendment has been
drawn to. ensure that, in future, a security of
any Terntory of the Commonwealth will be
an authorized trustee investment under
Victorian law.
NA TIONAL SECONDARY MORTGAGE MARKET
I turn now to an amendment that is part
of !he legislat~v~ ~~p~ort necessary for a
major economiC Imtlatlve on the part of the
Government-the development of a
national secondary mortgage market a new
fina.ncial market in mortgage-backed
certIficates.
In the economic strategy papers, particularly the financial institutions review, the
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Government indicated its intention to facilitate the development of a secondary mortgage market. To accelerate this process, the
Government proposed that authorized
trustee investment status be granted to
mortgage-backed certificates. By means of
the Bill, the Government seeks to amend
!he ~rustee Act to grant this status, but only
~n ~Ircumstances where the corporation
Issumg a mortgage-backed certificate meets
the most strict prudential standards in relation to its structure, management and the
asset backing of the certificates.
Honourable members have no doubt
~eard of secondary mortgage market initiatives on the part of New South Wales and
Queensland. New South Wales appears to
be following the Victorian mortgage corporatIon approach. However, it is difficult to
say ho~ the New South Wales proposals
wIll be Implemented finally, as they remain
in the preliminary stages.
Queensland has taken a totally different
approach in recent legislation. Its approach
does not involve a separate corporation, but
loo~s to !Darket confidence being created by
regIstratIOn-based regulation. The Queensland Premier has acclaimed this as "the free
enterprise way" .
It should be stressed that Victoria's
approach is the result of exhaustive consultation with market participants who see the
establishment of a Government-private
sector joint venture corporation as being
essential to the creation of a national market. For at least fifteen years there has been
.the need for this sort of Government support to create a national market rather than
perpetuate existing sub-markets. Only a
truly national market will maximize the
potential benefits of a secondary mortgage
market.
I turn now to Victoria's initiative.
Honourable members will recall that on 7
September this year the Government was
ple~sed to announce the incorporation of
NatIonal Mortgage Market Corporation Ltd,
a public company in which the Victorian
Government had taken 26 per cent of a
share capital of $5 million. The remaining
74 per cent of the capital is available to
financial institutions. The subscribers to the
~emoraI'!d!l~ and articles of the corporat~on, the mltIal shareholders, were, in additIOn to the State of Victoria, Brick Securities
Ltd, Building Society Resources Ltd, Elders
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Finance and Investment Company Ltd,
Morguard Investments Ltd, RESI Permanent Building Society, State Bank of Victoria, Statewide Building Society and
Wardley Australia Ltd.
The standing of these financial institutions is testimony to the confidence and
support of the private sector in this initiative. Mr Bill Moyle, formerly of
Chase-NBA, President of the Australian
Merchant Bankers Association and now
Chief Executive Officer of the State Bank of
Victoria, has been appointed chairman.
Invitations have been extended to the
other States to join in Victoria's initiative.
The Government remains confident that the
majority will be accepted. Considerable
interest continues to be shown by financial
institutions wishing to take up equity in the
corporation.
The Trustee Act amendments designed
to support the secondary mortgage market
are contained in clauses 5 and 6 of the Bill.
Broadly, their effect is to give authorized
trustee investment status to mortgagebacked certificates issued or endorsed by a
recognized institution or a guaranteed certificate issued by such an institution. Guar- .
anteed certificates have been introduced for
market flexibility.
Only a corporation that meets the most
strict prudential standards in relation to its
structure, management and asset backing
for any certificates which it issues or
endorses will be considered for declaration
as a "reco~nized institution". On this basis
it is antiCipated that a declaration will be
made in favour of National Mortgage Market Corporation Ltd. The Bill prescribes
strict asset backing requirements for any
certificates issued or endorsed by a recognized institution. It also requires that if any
relevant mortgages are held in trust for a
recognized institution, they must be held by
a corporation eligible to act as a trustee for
debenture holders under the Companies
(Victoria) Code.
As honourable members will note, a relevant mortgage is defined in the proposed
section 3A as being one where the principal
sum secured by the mortgage does not
exceed two-thirds of the value of the land at
the date the mortgage was entered into or
nine-tenths of that value where the mortgage is insured under a contract of insurance issued by an approved insurer.
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The Bill provides for recognized institutions to report to the Attorney-General as
and when prescribed. It is considered essential to maintain strict reporting requirements in order to ensure the highest
prudential standards both to retain market
confidence in mortgage-backed and guaranteed certificates, and to protect trust
beneficiaries.
The Bill provides penalties for various
offences, including the failure by a recognized institution to maintain prescribed
asset backing in respect of mortgage-backed
certificates issued or endorsed or guaranteed certificates issued by it. Other offences
are created to ensure that no certificate that
purports to be a mortgage-backed or guaranteed certificate is issued or endorsed
otherwise than in accordance with the provisions of the Bill. To preserve the assets of
a recognized institution, a penalty is not to
be imposed upon it if one of its directors,
manager, secretary or an officer is convicted
of the offence.
If overseas experience is any guide, the
secondary mortgage market will grow rapidly and provide employment opportunities in this State. It is anticipated that the
development of the market will reduce the
credit risk associated with mortgages,
increase the pool of funds available for home
finance and ~enerally reduce interest rate
pressure. It IS a major initiative by this
Government in its determination to revitalize the Victorian economy and to develop
Melbourne further as a major financial and
commercial centre. I commend the Bill to
the House.
On the motion of Mr MACLELLAN
(Berwick), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, October 30.
ADMINISTRATIVE APPEALS
TRIBUNAL BILL
This Bill was returned from the Council
with a message intimating that on consideration of the Bill in Committee they suggested that the Assembly should make a
certain amendment in the Bill.
Council's suggested amendment:
Clause 8, line 37, after "Court" insert "and, for all
purposes, service as the President or a Deputy President shall be taken to be service as the holder of office
as a judge.".

Administrative Appeals Tribunal Bill
and further acquainting the Assembly that
they have made amendments in the Bill.
Council's amendments:
1. Clause 6, line 11, omit sub-clause ( 1) and insert:
"6. (1) The President and each Deputy President
shall be appointed by the Governor in Council on
the recommendation, if the person to be appointed
is a judge of the County Court, of the AttorneyGeneral after consultation with the Chief Judge of
the County Court.

(2) Subject to sub-section (I), the members shall
be appointed by the Governor in Council.".
2. Clause 7, line 18. omit '., or is qualified to be
appointed as,".
3. Clause 9, lines 3 and 4, omit paragraph (a).
4. Clause 9, line 5, omit "(b)".
5. Clause 9, line 5, omit", other than the President
or a Deputy President,".
6. Clause 9, line 6, omit '., not exceeding seven
years,".
7. Clause 12, Page 5, line 32 after "may" insert '., on
the recommendation of the Attorney-General after
consultation with the ChiefJudge of the County Court".
8. Clause 12, page 5, lines 32-33 omit '., or is qualified to be appointed as,".
9. Clause 12, page 5, lines 36-39, omit sub-clause
(2) and insert:
The Governor in Council may(a) on the recommendation of the Attorney-

General after consultation with the Chief
Judge of the County Court, appoint a person who is a judge of the County Court; or
(b) appoint a person who is qualified to be

appointed as a judge of the County Courtto act as a Deputy President during any period, or
during all periods, when a Deputy President is
absent from duty.".
10. Clause 16, line 26, after "suspend" insert "a
member other than".
11. Clause 18, page 7, line 36, omit "(1)".
12. Clause 18, page 7, line 38, omit "any relevant
interest" and insert "an interest, pecuniary or
otherwise," .
13. Clause 18, page 8, lines 10-31, omit sub-clauses
(2), (3) and (4).
14. Clause 20, after line 29, insert:
"( 4) The President shall, before giving a direction
that, for the purposes of a particular proceeding, the
Tribunal be constituted by a person who is, or persons who include, a judge of the County Court who
is a part-time member, consult the Chief Judge of
the County Court.".
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15. Clause 21, page 10, lines 1-3, omit paragraph (b)
and insert:
"(b) ifthe President is not a member and a Deputy President is a member, the Deputy President shall preside or, if there is more than
one Deputy President who is a member, the
Deputy President who is a judge shall preside, or ifthere is more than one such Deputy
President, then one of those judges directed
by the President to preside shall preside, or if
there is not a Deputy President who is a judge,
the Deputy President directed by the President to preside, shall preside; and".
16. Clause 25, page 12, lines 8-17, omit sub-clause
(3) and insert:
"(3) Where, in reviewing a decision in respect of
which application is made to the Tribunal under an
enactment(a) the Minister administering that enactment
certifies, in writing, that there was in existence
at the time of the making of the decision a
statement of policy applying to decisions made
under the enactment;
(b) the Tribunal is satisfied that, at the time of
making the decision(i) the applicant was aware of the statement of
policy:
(ii) persons who may apply for a review of a
decision under the enactment could reasonably have been expected to be aware of the
statement of policy; or
(iii) the statement of policy had been published
in the Government Gazette; and
(e) the person by whom the decision was made
stated, when giving reasons under section 29
for the decision, that the person relied on that
statement of policy when making the
decisionthe Tribunal, in reviewing the decision shall, to the
extent that the statement of policy is within power,
apply that statement of policy. ".
17. Clause 34, line 18, after "person" insert "or by a
legal practitioner".
18. Clause 52, page 31, after line 33 insert:
"(3) An appeal under sub-section (1) or (2) from
a decision of the Tribunal in a proceeding at the
hearing of which the President or a Deputy President presided, shall be heard and determined by
the Supreme Court sitting as the Full Court and
the provisions of section 74 of the County Court
Act 1958 shall apply with such modifications as
are necessary. ".
19. Clause 52, page 32, lines 3-6, omit sub-clause
(4).

20. Clause 54, lines 8, 9 and 10, omit all words after
"but" and insert:
"(a) in the case of a proceeding before the Tribunal at which the President or a Deputy
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President presides-a question shall not be
so referred without the concurrence of the
person presiding;

or
(b) in any other case-a question shall not be so

referred without the concurrence of the
President." .
21. Insert the following New Clause to follow clause
80:
Amendment of State Employees Retirement Benefits Act 1979.
'AA. (1) In section 46 of the State Employees
Retirement Benefits Act 1979(a) in sub-section (2) for the words "a judge of the
County Court for an order" there shall be substituted the words "the Board for a determination"; and
(b) in sub-section (3) for the word "judge" there
shall be substituted the word "Board";
(c) in sub-section (5) for the word "judge" there
shall be substituted the word "Board";
(d) for sub-section (6), there shall be substituted the
following sub-section:
"(6) The Board may at any time and from
time to time on application by the widow or
widower, if any, or the dependent person vary
any determination made under this section.";
and
(e) sub-sections (7) and (8) shall be repealed.
(2) For sections 67 and 68 of the State Employees
Retirement Benefits Act 1979 there shall be substituted
the following sections:
Review of decisions of the Board.
"67. (1) A person who is affected by a decision of
the Board may, by notice in writing given to the
Board within 30 days after the date on which the
decision first comes to the notice of the person,
request the Board to reconsider the decision.
(2) The Board may, upon application in writing
by a person, extend, or further extend, the time for
the giving of a notice to the Board requesting the
Board to reconsider a decision.
(3) There shall be set out in the request the grounds
on which the request is made.
(4) Upon receipt of the request, the Board shall
reconsider the decision, and may either confirm the
decision or vary the decision in such manner as the
Board thinks fit.
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(3) Sub-sections (3) and (4) of section 70 of the State
Employees Retirement Benefits Act 1979 shall be
repealed.
(4) Where before the commencement of this section
the hearing of an appeal to the County Court for review
of a decision under the State Employees Retirement
Benefits Act 1979 had commenced, that Act as in force
immediately before the commencement of this section,
continues to apply to and in relation to the appeal as if
this section had not been enacted.
(5) Notwithstanding sub-section (2), where, immediately before the commencement of this section, a
person has a right of appeal to the County Court in
relation to a decision made under the State Employees
Retirement Benefits Act 1979 and has not exercised
that right of appeal, that person may either appeal to
the County Court or apply to the Tribunal for review
of the decision.
(6) Where a person appeals to the County Court
under sub-section (3), the State Employees Retirement
Benefits Act 1979 as in force immediately before the
commencement of this section continues to apply to
and in relation to the decision which is the subject of
the appeal as if this section)l-ad not been enacted.
(7) Where, at the commencement ofthis section, an
appeal has been lodged with the County Court for
review of a decision under the State Employees Retirement Benefits Act 1979 but the hearing of the appeal
has not commenced, the appellant may apply to the
County Court to have the matter transferred to the
Tribunal.
(8) Where an application is made under sub-section
(5), the County Court shall transfer the matter to the
Tribunal and transmit all documents in its possession
relating to the matter to the Registrar of the Tribunal.
(9) The Tribunal shall hear and determine the matter and all things done in or in relation to the proceedings in the County Court shall be deemed to have been
done in and in relation to the proceeding before the
TribunaL'.
22. Title, after "Adoption Act 1984" insert '., the
State Employees Retirement Benefits Act 1979".

Mr CAIN (Premier)-I move:
That this House make the amendment suggested by
the Council.

The amendment is to clause 8 on page 4 of
the Bill. After the word "Court" it inserts
"and, for all purposes, service as the President or a Deputy President shall be taken to
be service as the holder of office as a judge. " .
. (5) The Board shall within 30 days after receipt of
The purpose of the amendment is to
the request, by notice in writing to the person who
ensure
that there is no doubt-and I do not
made the request, inform the person of the result of
concede there is a doubt-that service by a
the Board's reconsideration of the decision.
judge of the County Court upon the Admin(6) An application may be made to the Administrative Appeals Tribunal for review of a decision of istrative Appeals Tribunal is considered, for
the Board (being a decision which has been con- all purposes, as service by a County Court
firmed or varied under sub-section (4» or a decision judge. The proposed words merely amplify
under sub-section (2) of this section.".
the preceding words of the clause and ensure

Administrative Appeals Tribunal Bill
that it effectively mirrors equivalent Commonwealth provisions.
The motion was agreed to.
Mr CAIN (Premier)-The nature and
details of the amendments passed in the
other House have been circulated to
honourable members. I move:
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That provision also mirrors Commonwealth legislation and has been requested
by County Court judges.
Amendments Nos 3 to 6 provide that all
members of the tribunal shall be appointed
for such period as is specified in the instrument of appointment but that each is eligible for reappointment.
That amendments Nos I to 20 be agreed to.
The amendments alter the conditions of
Mr MACLELLAN (Berwick)-I take it
appointment
of the president and deputy
the Premier is referring to the sheets that
presidents
and
remove the maximum period
were distributed with the Bill where 22
amendments are listed, leaving two amend- of appointment for members. During conments to come. Can the Premier give an sultations after the introduction of the Bill,
explanation of the first twenty amendments it became increasingly apparent that a numand what they achieve rather than simply ber of persons, including judges, were conasking the House to take them sight unseen? cerned that the appointment of the president
and deputy presidents for life may not have
The SPEAKER-Order! The question is been in the best interests of the tribunal.
that these amendments be agreed to.
They believed personal idiosyncracies-that
Mr MACLELLAN-I will willingly is the word they used-may develop over
exhaust my right to speak if I have to make time and that this could stultify the future
the Premier a little more relaxed. I shall not development of the tribunal and render it
take the matter further.
subject to a rigidity of approach that would
Mr ROSS-EDW ARDS (Leader of the not be in its best interests. These amendNational Party)-I repeat what the Deputy ments will provide a framework for
Leader of the Opposition said and ask the appointment which should ensure that does
Premier for an explanation of the details of not occur.
the amendments. It would be ridiculous to
Amendments Nos 7 to 9 to clause 12 are
have them passed by the House unex- companions, or consequent upon, amendplained. I indicate that leave is granted for ment No. 1 and restate the requirement of
the Premier to speak again.
consultation with the Chief Judge of the
Mr CAIN (Premier) (By leave)-Amend- County Court, where a judge is appointed
ment No. 1 to clause 6 is designed to ensure as acting president or acting deputy presithat where a judge of the County Court is dent. These amendments were, again,
appointed either as President or Deputy requested by the judges.
Amendment No. 10 to clause 16 (4) clarPresident of the Administrative Appeals
Tribunal, the appointment will be made in ifies the position regarding suspension of
consultation with the Chief Judge of the members. The amendment will ensure that
County Court. That will formalize the con- neither the president nor a deputy president
sultation process which already takes place. may be suspended from office; each must
It has been requested by judges of the either be removed from or remain in office.
County Court who are now involved in the This situation applies to judges of the
administrative appeals process by virtue of County Court and also to presidential
their office.
members of the Commonwealth AdminisAmendment No. 2 requires the president trative Appeals Tribunal. It is appropriate
to be a County Court judge. It removes the that similar rights in such a significant matqualification of the appointee simply being ter as suspension or removal from office are
qualified to be appointed as a County Court given to the president and deputy president.
judge. The only requirement under the
Amendments Nos 11 to 13 to clause 18
County Court Act is that a person eligible clarify the position of potential bias of a
to be appointed as a County Court judge be member when determining a matter before
a barrister or solicitor of seven years' stand- the tribunal. The existing clause focuses
ing. The Government believes it is appro- upon a member having "any relevant
priate, to enhance the stature of the tribunal, interest" that could conflict with proper
that the appointee be a County Court judge. performance of functions.
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Sub-clauses (2), (3) and (4) amplify that
same requirement on pecuniary interests.
The Government believes this specific focus
may in the future lead to a narrow interpretation of the entire clause and it is undesirable that it may be taken to be an exhaustive
statement and be seen to oust the common
law, which deals with such matters as bias
arising out of personal or family relationships or professional interests and the like.
Again, this provision mirrors the Commonwealth Act. It was requested by the judges.
Amendment No. 14 to clause 20 provides
that the president of the tribunal will consult the Chief Judge of the County Court
when determining the sitting arrangements
for County Court judges who are part-time
members of the tribunal to ensure that the
resources of the County Court are deployed
in the most efficient manner. That is fair
enough.
Amendment No. 15 to clause 21 is
designed to take account of the fact that
both judges and non-judges may be sitting
together on the tribunal as deputy presidents. It confirms that a deputy president
who is a judge should have precedence and,
therefore, should preside when sitting with
a deputy president who is not a judge. Again,
this was requested by the judges.
Amendment No. 16 to clause 25 (3) substitutes a new clause to clarify the status of
Government policy in matters subject to
review by the tribunal. This is an important
amendment. As indicated in the secondreading debate, the weight of opinion on
this matter deems it inappropriate for an
unelected body, which is what the Administrative Appeals Tribunal is, with judicial
or quasi-judicial functions to review and
determine the lawful policy laid down by
the elected Government, and the amendment ensures any lawful statement of policy, whether made pursuant to an express
statutory authority or a general power, will
not be subject to review by the tribunal.
There are certain requirements before the
sta~ement of policy must be applied: Firstly,
it must have been in existence at the time
of the initial decision which is the subject of
an application for review by the tribunal;
secondly, the tribunal must be satisfied that
the applicant was aware, or should have
been aware, of its existence or that it was
published in the Government Gazette; and,
thirdly, it must have been relied upon by

Administrative Appeals Tribunal Bill

the initial decision-maker and referred to in
the reasons for decision.
These requirements will ensure that, as
far as possible, the person concerned is fully
aware of the Government policy at the time
of the initial decision. They will also ensure
that changes may not be made to a policy
simply in order to achieve a desired result
in a particular case.
Neither this amendment, nor the provision which it replaces, would fetter the discretion of the tribunal, which will still be
required to apply the relevant policy to the
particular facts of the case before it. Moreover, in giving its decision the tribunal will
be at liberty to indicate disagreement with
the policy before it or to suggest improvements to it and, of course, it will not have
to apply a statement of policy which is found
to be beyond power.
There may be some criticism of this
because it appears to bind the tribunal to
apply any statement of policy and it might
be thought by some to be an unreasonable
restriction on the tribunal's independence.
To those criticisms, the Government says
that it is a proper function for Government
to determIne policy; that the tribunal's
function as a quasi-judicial or judicial body
is not in any way fettered by this arrangement, nor is it subject to any dictation; that
the individual applicants are given ample
opportunity of becoming aware of the existence of the policy and, if they disagree, they
are at liberty to use whatever political process they may see fit to change it; and that
the extent to which any policy can be meaningfully applied depends on the clarity of its
expression by the Minister.
The Government regards this as a matter
that any Government would wish to assert
in its role or in its relationship with an
administrative appeals body of this kind.
Amendment No. 17 to clause 34 includes
an unrestricted right to legal representation
of a person appearing before it. This was
raised in debate in this House by members
of the Opposition and there has been
considerable comment on the representation
provisions. The Law Institute of Victoria
was predictably vocal about it and, although
the existing unamended clause did no more
than give the tribunal a discretion to allow
representation, it has become clear to the
Government that many people are
disconcerted by the tribunal even having
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the ultimate discretion to determine whether
or not there should be representation.
The purpose of the original provision was
to enable the tribunal to redress situations
of what may be seen as disadvantage or
inequity, if a person could not afford to be
legally represented and another party might
be. That frequently occurs in these sorts of
bodies.
However, in keeping with the bipartisan
approach that has so far been apparent with
the Bill, the Government, in another place,
recognized those concerns and agreed to
provide for the unrestricted right of legal
representation and to remove the discretion
from th~ tribunal. The right to non-legal
representation, if I can distinguish the two,
will remain in the discretion of the tribunal.
Again, this issue was reinforced by recommendations made by the Chief Judge that
the tribunal have a dIscretion to refuse nonlegal representation, distinguishing the two.
Amendments Nos 18 to 19 to clause 52
provide that there will be a two-tiered system of appeals from the tribunal. The clause
in the ori~nal Bill provides that all appeals
from decIsions should be taken to the Full
Court and it is likely that there will be a
significant number of appeals from decisions of the tribunal and, as this is common-place where any new decision-making
body is established and as there is little direct
case law or precedent upon which decisions
would be based, it was considered to be
undesirable if the Full Court were to be
swamped in the early months or years with
a whole host of appeals which may be on
relatively minor matters with which the Full
Court ought not to be occupied in its time.
It is also important, however, that the
appeal process should adequately reflect the
status of the decision-makers who, in many
cases, will be County Court judges and,
under the County Court Act, civil decisions
of County Court judges are taken on appeal
to the Full Court.
In order to balance these two concerns,
the amendment provides that a decision
made by the tribunal on which the president or a deputy president presided shall be
taken to the Full Court; all other matters
may be taken to a single judge. It is, of
course, still open in the latter case for the
single judge to refer a matter to the Full
Court under section 44 of the Supreme
Court Act if that matter is of sufficient
Session 1984-54
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importance. This provision is similar to that
operating in the Commonweath Act. It was
requested by the County Court judges. The
Supreme Court judges wished only to provide an appeal to a single judge.
Mr MACLELLAN (Berwick) (By
leave)-I should like to raise just one matter with the Premier on the amendments
and I thank him for his explanation. Proposed new sub-clause (3) of clause 25, as
contained in amendment No. 16, refers to
the fact that a person by whom the decision
was made should state that he relied on a
statement of Government policy. Paragraph (a) of that proposed new sub-section
refers to "the Minister administering that
Act certifies, in writing ... ". Obviously, it
is open to the Minister to certify in writing,
or not to do so, to fail to do so or to fail to
take action to do so. Paragraph (c) makes
further reference to:
the person by whom the decision was made stated,
when giving reasons under section 29 for the decision,
that the person relied on that statement of policy when
making the decision.

Therefore, a decision is made and a statement of reasons under section 29 is required,
as is a response to that, relying upon the
statement of policy. That refers to the statement of Government policy, and that is one
of the reasons for which the decision would
be appealed against. However, if the Minister fails or simply does not wish to bring
the matter to the tribunal-that is, by certification-that there was a statement of policy; he does not regard the policy of being
that important or at risk, or even, perhaps,
worthy of defence; or he does not find that
that is significant-the tribunal is still aware
of the Government policy because it is the
reason relied upon under paragraph (c) of
proposed new sub-clause (3) of clause 25.
I want to know from the Premier, if I
may, whether Ministers will always certify,
and if that is the case, why would we want
the Minister certifying in that sense, when,
under paragraph (c), it must have been
stated as a reason? In other words, the
applicant has been refused; he has received
a statement of the reasons why he has been
refused, and that is what the appeal is all
about. Among the reasons for the refusal is
a reliance on Government policy, which
brings the matter before the tribunal and,
once the tribunal sees that, what on earth is
the Minister's role in certifying that there
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was a Government policy? What is his role,
because there it is before the Administrative Appeals Tribunal, whether the Minister has certified to it or not, and the tribunal
is aware of it because the officer who made
the decision has stated his reliance on Government policy.
I do not ask the Premier to do anything
about it at this late stage; the measure is
about to pass through the _House, and we
are finally processing amendments. It has
been a fairly tortuous process so far. It seems
to me that, by this provision, we are asking
the Ministers to go to the trouble of certifying to Government policy, as published In
the gazette before the tribunal and, under
the reasons as stated under paragraph (c), it
is already relied upon by the officer and
advised to the other party. Therefore, I
would have thought that the Administrative Appeals Tribunal could have been in a
situation where it just could have taken
notice of the policy from the gazette.
I must say, in his defence, that the Premier
did not make a comparison with the
Ombudsman's position in relation to Government policy and why it should be recognized in the tribunal. I point out to him that
the Ombudsman is allowed to comment on
Government policy and, on this occasion, I
believe, makes useful comment. I do not
know whether the Premier is prepared for
this and for future Governments to offer the
opportunity to the Administrative Appeals
Tribunal to make comment where it feels,
although there is a Government policy, and
although the Government policy is within
power, the Government policy might be
reviewed or re-examined. A situation could
arise where a case comes before the tribunal
and the tribunal says, "Here we have under
paragraph (a) a certification and under
paragraph (c) we have judicial knowledge of
the fact that there is a Government policy,
when we do not really believe the Government policy or the aspects of it are of such
importance that they ought to continue to
overwhelm the proper disposition of
appeals. We believe the Minister oUght to reexamine the policy, and the Government
should re-examine it". I do-not believe it is
too embarrassing to give the Administrative Appeals Tribunal that sort of power,
where it wishes, on occasions, if it would
like to make such a recommendation. As I
said, it is a power given to the Ombudsman,
and it does not seem to have led to any great
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public controversy, or even party political
use. Perhaps we ought to think of putting
this tribunal, even the president of the tribunal, in a position where perhaps through
reports to Parliament or some mechanism
like that, comments of that sort could be
made, as occurs with the Ombudsman.
Honourable members should be aware
that, although there is a Government policy, Ministers also inherit it from earlier
years and are not always aware of the continuing of Government policy from one
Government to another. It is not as though
one Government is able to wipe out entirely
the previous Governmenfs policy. It might
be departmental policy. Government policy almost represents a change, a new initiative. Departmental policy represents the
continuing of that policy. It could be that
something that has been around for years
has never appeared to be applied; it is before
the Administrative Appeals Tribunal; the
Minister is asked to certify a policy, and he
does so-and it would be extraordinary if
he did not; and, if he certifies to it, a comment from the tribunal well delivered in a
report to Parliament or some mechanism
like that could perhaps focus attention on it
instead of the practice of simply saying to
the applicant who is appealing, "Well, you
lose, because Government policy is within
power". What is within power is not always
~ood policy and a gentle reminder from an
Independent source such as this tribunal
would not always be a bad thing for even
the brightest and most well-informed
Minister.
Mr CAIN (Premier) (By leave)-I undertake to take up with the Attorney-General
the ways in which it is considered that clause
25 is amended by the insertion of proposed
new sub-clause (3), and, in particular, the
operation of paragraphs (a) and (c) as
referred to by the Deputy Leader of the
Opposition.
With regard to the other matter the
honourable member raises, I do not believe
it should be assumed that there have been
any inhibitions on the part of County Court
judges. Judges frequently make comments,
when they feel strongly that certain matters
be brought to an appropriate Minister or
department, as the case may be. I would not
expect that there would be total reservation
for judges to see their role in this body as
being extended to that sort of function.
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Amendment No. 20 creates the same twotier approach to ref~rrals by the tribunal of
a question of law to the Supreme Court. It
provides that the referral should only be
made either by the president or a deputy
president who presides or, in any o~her case,
with the concurrence of the preSIdent. Its
purpose is again to ensure t~at the. Full
Court is not over-burdened wIth relatIvely
minor matters.
The motion was agreed to.
Mr CAIN (Premier)-I move:
That this House do agree with amendment No. 21
but do make the following amendment in the Bill:
Omit "(3)" in sub-clause (6) of new clause AA, and
insert "(5)".

It may be appropriate to deal with amend-

ment No. 22 also. I move:
That amendment No. 22 be agreed to.

This amendment inserts a new clause to
follow clause 80. The purpose of this
amendment is to give the tribunal jurisdiction under the State Employees Retirement
Benefits Fund Act 1979. The jurisdiction is
currently exercised either by the County
Court or by a specialist review panel set up
pursuant to section 6~ of the exi~ting Act. ~t
is proposed that the tnbunal revIew all deCIsions made under the Act.
The amending provision provi.des. that
any decision with which a person IS dIssatisfied must first be reconsidered by the State
Employees Retirement Benefits Board. Only
after such consideration will the matter be
subject to application to th~ tribunal. That
is to ensure that a matter IS taken to the
tribunal only where a real issue is in dispute. That will streamline the decisionmaking and review process.
In keeping with the approach taken where
other jurisdictions are being transferred
from the County Court, all exist~ng rights
will be maintained so that an applIcant who
currently has a right of appeal to the County
Court can exercise that right or take his
appeal to the tribunal. That provision was
inserted at the request of the Treasurer after
the Bill was introduced.
The State Employees Retirement Benefits Fund was established in 1979 to provide
superannuation benefits for employees of
the Public Service who did not qualify under
the Superannuation Act 1958. These were
generally blue-collar workers such as ~le~n
ers in schools and Forestry CommIssIon
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assistants and I think road construction
workers ~ere also covered; in any event, ~e
fund has 15 000 members and IS the thIrd
largest in the State behind the State Su~r
annuation Fund and the Local Authontles
Superannuation Fund.
This amendment takes a first step towards
introducing all superan.nuatio~ fund~ to the
review process that IS ayadable In the
Administrative Appeals Tnbunal.
Mr MACLELLAN (Berwick)-I understand that the House is dealing with
Amendments Nos 21 and 22, both of which
are closely related. In view of the discussion
on the earlier clauses, I point out that the
Premier referred to statements of Government policy. I presume that, in an appeal
on a superannuation matter, it wou~d not
be appropriate for <!ov~rnment polIcy to
influence the deternunatIon.
One wonders whether a superannuation
type of appeal by a contributor to the ~tate
Employees Retirement Benefits Fund IS to
be treated as a vested property right. A contributor who is currently entItled to appeal
to the County Court will ~etain that ri~t
and will also have the optIon of appeal~ng
to the tribunal. If he adopted the alternatIve
course he would not want to find that his
case ~as knocked out by the tribunal
because of a statement of Government policy. I hope that situation will not aris~. I
hope the Premier will draw a distinctIon
between appeals in other ar~as wher~ the
question of Government polIcy may Influence a matter and appeals in the superannuation area where that will be
inappropriate.
Mr CAIN (Premier) (By leave)-I am not
sure what is contemplated by the Deputy
Leader of the Opposition or how a s~te
ment of policy would affect the determI~a
tion of rights under the superannuatI<?n
provisions. I should have thought that, In
such a case, the tribunal would be engaged
in interpreting the provision and i~ making
a decision on the facts as they applIed to the
provisions. I cannot foresee any difficulty of
the kind contemplated by the Deputy
Leader of the Opposition.
The SPEAKER-To avoid confusion, I
shall put the question:
That amendment No. 21, with an amendment, and
amendment No. 22 be agreed to.

The motion was agreed to.
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The Constitution Act Amendment Bill

unless the Court is satisfied that such factor was serious
and may have affected the result ofthe election".
8. Clause 115, page 108, in the proposed new Fourteenth Schedule, omit "and tender your to vote" and
insert "and tender your vote".
9. Clause 116, page 110, line 4, after "14" insert "of
Part V.".

This matter was raised by the Opposition,
and the amendment was agreed to by the
corner party and the Government. It makes
clear that the court has power to take the
necessary steps where a serious factor has
occurred and may have affected the result
of the election. The amendment is sensible
and is agreed to by both the National Party
and the Government.
Amendment No. 8 removes the word
"to
Amendment No. 9 corrects the omission
of the words "of Part V.H The Government
accepts all of the amendments.
Mr EBERY (Midlands)-I wish to comment on amendment No. 8 which relates to
the Fourteenth Schedule. I have some concern as to whether the amendment will cover
postal voting for local government elections.
The SPEAKER-Order! The comments
of the honourable member for Midlands
appear to be well wide of the mark. The
honourable member is restricted to dealing
with amendment No. 8. The Minister can
speak again only by leave. The honourable
member is out of order in ~oing into the
question of how the provisIon will affect
local government.
Mr EBERY-I appreciate the narrowness of the debate, Mr Speaker. I just wanted
to say those few words.
The motion was agreed to.

Mr SIMPSON (Minister for Property
and Services)-I move:

YOUTH, SPORT AND RECREATION
(ADVISORY COUNCIIS) BILL

It was ordered that the Bill be returned to
the Council with a message intimating the
decision of the House.

THE CONSTITUTION ACT
AMENDMENT (ELECTORAL
LEGISLATION) BILL
The message from the Council relating to
the amendments in this Bill was taken into
consideration.
Council's amendments:
1. Clause 7, page 6, line 32, omit "intrepretation"
and insert "interpretation".
2. Clause 7, page 6, line 34, omit "intrepretation"
and insert "interpretation".
3. Clause 35, page 23, line 2, omit "twelve" and
insert "three".
4. Clause 38, page 31, line 20, omit "(d)" and insert
"(c)" .

5. Clause 38, page 31, line 21, omit "(e)" and insert
"(d}".
6. Clause 38, page 31, line 24, omit "(/)" and insert
"(e)".

7. Clause 104, line 23, after "election" insert:

That the amendments be agreed to.

The Government agrees to all of the
amendments, which had the support of all
parties in the other place.
Amendments Nos 1 and 2 correct a
misspelling.
Amendment No. 3 relates to an error that
is believed to have occurred on the word
processor. The word "twelve appeared
instead of the word "three
Amendments Nos 4, 5 and 6 correct typographical errors.
Amendment No. 7 inserts after the word
"election·· the following:
H

H

•

unless the Court is satisfied that such factor was
serious and may have affected the result of the
election."

H

•

The debate (adjourned from October 4)
on the motion of Mr Trezise (Minister for
Youth, Sport and Recreation) for the second
reading of this Bill was resumed.
Mrs SIBREE (Kew)-The honourable
member for Gisborne will be speaking on
the recreation council aspects of the Bill but,
as the youth policy development area is dealt
with first in the measure, I shall now speak
about that matter.
The provisions of the Bill relating to youth
policy are the result of an advisory group
report to the Government about what it
should be doing in connection with youth
affairs policy. It is a sorry fact that, when it
came to office, the Government had no real
policy on youth affairs.
Mr Fordham-That is what we inherited.
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Mrs SIBREE-The Government inherited a policy that had been developed to
respond to the situation of young people at
that time. It was developed at a time when
the question of unemployment for young
people was not as crucial as it has since
become. That is an area in which immediate responses would have been forthcoming
from a Liberal Government. However, the
Labor Government took office without a
clear direction on youth affairs-I have no
doubt about that. It also had no real commitment to change. It took some little time
before that fact seeped through to the community and the Government was subjected
to pressure from various youth organizations and people working in the youth field
to come to terms with its responsibility.
I acknowledge the kind-hearted and
pleasant approach that the Minister for
Youth, Sport and Recreation has shown in
these areas, although he has not really
grasped the nettle in many areas. I am
pleased that the Bill is now before the House,
but it is important to understand what has
preceded the proposed legislation, which
takes the first step in redevelopin~ avenues
for and co-ordination of youth poltcy. There
is no doubt that changes to the present
situation have to be made because of growing numbers of young people being unemployed and changes to work patterns and
leisure styles.
After a lot of criticism from many youth
groups, in May 1983 the Government finally
announced, via the Premier, that it would
establish a youth policy task force. From
the people I talked to in the youth field, it
seems that it was impossible for the Government to do much before then because of
differing opinions within Government
ranks, as between the policy committees of
the Government and the caucus committees, as to what should happen and which
Minister should be responsible for youth
affairs, and which faction would win the
day.
As a result of this, we had, not the Minister making an announcement about a task
force to review youth policy, but the extraordinary situation of the Premier having to
step in between the warring factions in the
Labor Party and say, "Let's call it quits. We
will set up a task force on youth policy."
That sounded like a good idea. I was at the
meeting when the Minister announced the
Session 1984-55
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setting up of the task force and it was with
some surprise that I heard the
announcement.
The task force was to describe the parameters of youth policy co-ordination, to
advise the structures to carry out co-ordinated policy, to recommend the process of
the development of policy and to work out
a time schedule for implementation. In
other words, in May 1983 the Premier
admitted publicly that the Government had
no youth policy and the task force was set
up not to develop a youth policy but to
work out ways and means of developing a
youth policy.
As a result, in 1983 young people in this
State were left in a pretty poor situation,
with escalating unemployment and no policy designed to help them. Youth affairs
were in disarray because, with the
announcement of the task force-which was
a bureaucratically-based task force, not a
community oriented task force, with representatives from the various departments
that had some interest in the field, perhaps
a vested interest in not having any of their
areas interfered with-no clear parameters
were laid down about consultation.
I received many messages, telephone calls
and letters from voluntary organizations
which had been working with young people
for many years-some for more than 100
years-and which had received no indication from the Government about having an
input or how consultation might be handled
and when they could expect results.
Not only had the Government not
thOUght through a youth policy but also it
had not thought through the processes by
which it might achieve a broader input by
seeking out and embracing the views of the
voluntary organizations who, in the main,
were doing most of the unstructured work
in the field. I am putting aside education
and training, but in other important areas
voluntary organizations have played a major
role in providing on-ground services for the
personal development of young people. That
is what most of the services were about.
They were an adjunct to schooling. At that
stage these matters had, improperly, become
part of the recreation portfolio; they would
have been more appropriately placed in
some other portfolio.
At the same time as the task force was·
doing its work, the Government was also
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reviewing the human services programme
in an effort to ascertain in which area it
should be delivered and who should be
responsible for it. In fact, the human services programme which relates to young
people, children, the aged and community
health, has virtually been under review for
two years. An enormous amount of disquiet
has existed in the community. The Government seems to be limping along with lots of
consultation and review committees but no
decisions have been made.
When the Liberal Government was in
power, the then Opposition accused it of
not making decisions. I do not agree with
that; this Government has to take the cake
for being the Government of conflicting
consultations and reviews. People who are
genuinely interested in having an input into
this policy area are wondering what is happening with the human services review and
how co-ordination of youth policy and
human services will occur.
The same conflict and concern has been
raised concerning the review of early childhood services. The Government is
obviously still grappling with that area and
many decisions have still to be made. At
least the Government can take credit for
making some decisions on early childhood
services, but no decisions have been made
.on the other areas. The reason why so many
task forces and reviews exist is that it is
impossible for the Government to make
decisions about these areas. It probably does
not want to make those decisions because it
has already been shown that its decisions in
cutting back kindergarten services and so
on were wrong.
It took the task force some considerable
time to issue an interim report and a great
deal of concern was expressed at that stage
about youth policy and youth affairs-I
prefer to say young people's affairs-being
left in the youth, sport and recreation
portfolio.
As shadow Minister, I was very aware of
the concern that was being expressed by
young people and the people who work with
them about whether the Government would
do anything for them. They believed the
Government could not come to terms with
the human services review and the early
childhood review.

Youth, Sport and Recreation Bill
The sitting was suspended at 1 p.m. until
2.5p.m.
Mrs SIBREE-Prior to the suspension
of the sitting for lunch-during which
members of the Liberal Party celebrated the
first two successful years of the leadership
of the Parliamentary party by Jeff Kennett-I was discussing the reaction in the
community to the establishment by the
Government of the task force on youth policy and the concerns expressed by youth
organizations about the Government's proposal on where the responsibility for youth
affairs should lie.
After the initial consultation, in May
1983, that followed the establishment of the
task force, a paper was issued by the task
force about certain possibilities that could
be considered when developing a youth policy. At that stage the Government, more or
less, asked for general community input and
allowed the discussion paper to remain open
for comment until February 1984. During
that period, people who were involved in
youth affairs expressed concern that the task
force recommendations certainly did not
specifically recommend which Minister
should be responsible for developing and
co-ordinating youth policies.
I shall reiterate some of the concerns I
expressed prior to the suspension of the sitting. I indicated that in the opinion of the
Opposition, youth affairs do not rest happily in the area of youth, sport and recreation; it is no longer ~ood enough to leave
this responsibility WIth a Minister who is
not involved in policy-making decisions in
Government. During that period the Opposition also prepared its policy on youth
affairs-that has now been released and that
clearly indicates that youth affairs should
come under the responsibility of a more
central and more important Ministry, which
would be responsible for developing the
policies in that area. The Minister for Youth,
Sport and Recreation is responsible for
many different areas and does not fully represent young Victorians who are concerned
about their future.
I commend those in the community who
were responsible for drawing these concerns
to the attention of the Government. Those
people believe, if the Government is not
prepared to restructure some areas of Government-as was suggested in some reports
presented to it, such as the review on early
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childhood-the Premier should be responsible for youth affairs. He would be responsible for co-ordinating a youth affairs
department with input from the Social
Development Committee and similar committees, which have been established. That
plea has not been adhered to by the Government. Those involved in youth affairs
will express their preference at the State
election next year for the methodology the
Opposition wants to put in train. The
Opposition proposes to establish a human
resource Ministry in Victoria.
In May 1984 the Government issued a
paper on administrative arrangements for
the co-ordination of youth policies which
detailed a proposal for a Youth Policy
Development Council. The function of that
council has been outlined in the Bill butas has happened on so many occasions when
the Government establishes a council or a
committee-the
Government
has
appointed a chairperson of a council that
does not exist. For example, the Government appointed a chairman of the State
Board of Education before that board was
established.

Honourable members interjecting.
The SPEAKER-Order! The House will
come to order.
Mrs SIBREE-It is a shame, Mr Speaker,
that members of the Government are not
interested in listening to my speech; perhaps they might learn something!
The Government has demonstrated a
propensity to appoint people before legislation is in place. Although I do not decry the
capabilities of the new chairperson who has
been appointed by the Government to head
the new Youth Policy Development Council, perhaps the Government could have
waited until legislation was in place before
making an appointment or could have acted
more Quickly in introducing legislation.
That has been the pattern of much Government legislation.
I am not nitpicking, as the honourable
member for Coburg interjects, I am pointing out that in terms of Government
administration-which apparently this
Government holds as a very important
plank in its capabilities-the Government
seems to be incapable of putting legislation
in place before it starts taking administrative and other action to change certain areas.
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I am concerned that this has occurred, yet
again, in this area.
I refer to some of the recommendations
of the implementation committee on the
setting up of the new Youth Policy Development Council. The Opposition does not
oppose the Bill because it goes some of the
way towards putting in place many of the
policies of the Opposition which are well
known.
I shall comment on some of the shortfalls
and failings represented in this measure in
relation to youth policy. Most of the
amendments to the principal Act, in the
terms of reference of the council, which were
suggested by the implementation committee and as a result of fairly truncated consultation that took place, have been taken
up by the Government in clause 5, which
spells out the functions of the council. The
Opposition applauds the inclusion of these
functions and the fact that the object of the
Act has been expanded in a number of areas,
for example, equal distribution of resources,
recognition of social rights and the social
development of young people. This is the
wrong Ministry to handle this.
I seek the advice of the Minister as to why'
he has not spelt out in a little more detatl
the membership of the new council. Clause
5 provides that the Youth Policy Development Council shall consist of not less than
sixteen and not more than twenty members
appointed by the Minister, being persons
with skills, qualifications or experience in
matters concerning young people.
The implementation committee stated
that the membership of the council should
be much more specific and that the chief
officer of the Bureau of Youth Affairs should
be a member of the new council. The implementation committee also stated that the
new council should include representatives
from the Municipal Association of Victoria,
three nominations only of the Minister and
three representatives of community' groups
including the Youth Affairs Counctl ofVictoria, one representative from the Departments of Education, Employment and
Training, and Community Welfare Services, one representative of workers with
youth and one representative of the Trades
Hall Council.
Someone from the rural sector should be
a representative. For example, the Victorian Young Farmers, who have played a
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significant role in developing programmes,
awareness, education and community
development for thousands ofloung people
in the country. I can think 0 other Statewide groups that have a heavy infiltration
of young people in the country, such as girl
guides.
I am bemused by the fact that the implementation committee spelt out a range of
people who should be on the council and
indicated that only three members should
be nominated by the Minister but, under
this Bill, the Minister will nominate all
members of the council-that is, between
sixteen and twenty members. The Bill does
not contain a specific provision for the representation on such a council of a person
who represents the broad range of interests
and concerns of young people.
I am concerned about the track record of
the Government in setting up some of these
councils. I hope the Minister for Youth,
Sport and Recreation will be less tardy than
the Minister of Consumer Affairs has been
in setting up the Consumer Affairs Advisory Committee. More than twelve months
ago, the Minister of Consumer Affairs stated
that legislation was needed urgently to set
up the committee. A Bill was passed, and
the Minister advertised for community representatives a few weeks ago. No advisory
committee has been set up for something
like two years. That demonstrates the lack
of capacity of the Government to react and
respond quickly in a proper and responsible
manner to changing patterns. I agree that
the old body needed to be revamped, but
for two years there has been no committee.
There has been a caucus committee and
Tony Sheehan is running the International
Year of Youth Committee but there has
been a hiatus for two years. That is not good
enough. I hope the Minister for Youth, Sport
and Recreation will not be as tardy as the
Minister of Consumer Affairs has been in
setting up the advisory committee.
Another criticism about the new Youth
Policy Development Council is that it is
only an advisory council to the Minister.
The Liberal Party believes that is not good
enough for young people because it is
another Hin-house" committee and we
might not even know what it is telling the
Minister, what criticism it might come up
with and what sort of constructive suggestions it might make.
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The Liberal Party has a stated policy that
a similar committee will be set up by a Liberal Government. It will be an open public
council that will be accountable to the Parliament and will report to Parliament
annually on matters pertaining to young
people. The Liberal Party will check on the
effect of some legislation on young people
and whether legislation in one area will
create unemployment in another area that
affects young people. We will ask: Are we
responding sufficiently to the needs of young
people? Do structures need to be changed?
How does one get participation? A whole
ran$e of issues should be part and parcel of
subjects that Parliament should debate.
Parliament is responsible for the human
services that are provided in Victoria. The
Federal Government supplies certain funding and services which need to be coordinated. The Liberal Party believes the
Government has not gone far enough in
proposing that the Youth Policy Development Council should advise only the Minister and not advise the community. The
council is not, therefore, in a position to
publicly represent young people and the
interests of young people. That is my concern. That will be left up to the voluntary
organizations which still do not know what
their future will be in this State, vis-a-vis
these new structures.
I hope and trust that over the next six
months, while the Government is still the
Government, the Minister for Youth, Sport
and Recreation will refer matters for
research and reference to such bodies as the
Youth Affairs Council of Victoria, which is
close to the organizations and people who
are running them.
Although the Bill goes some way towards
addressing some of the problems of preparing and maintaining a youth policy for the
Government, it is lacking because it does
not go far enough in having the concerns
and points of view of young people represented in this place.
The past two years have been difficult for
young people and organizations representing young people. There was spiralling
unemployment during the period of consultation between May 1983 and November
1983 when young people had to literally sit
in at the Minister's office when the youth
budget in the 1983-84 Budget was cut in
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real terms by the Minister. That was unfortunate because the Minister did not have a
policy with which to approach Treasury and
advocate for young people. He did not know
what was wanted.
The Minister had no directions and as a
result the Budget was cut in 1983-84. Eventually, the Minister found some extra money
but, interestingly enough, on analysis it was
found that a small amount came from the
Treasury and the rest came from the cancellation of other youth related programmes.
Admittedly, the Government has put in
more money this year, partly for the International Youth Year. I prefer to call it the
international year for young people because
the word ~~youth" tends to conjure up
visions of young men. Because of the lack
of policy dlTection and priority in terms of
young people in Victoria, the Government
allocated up to $2000 for each organization
to prepare for the International Year of
Youth, to come up with ideas involving
young people.
Letters were sent out to people and organizations and they had three weeks to
respond and indicate what they wished to
do and what funds they wanted. A decision
was made somewhere in the department,
probably in the caucus committee, about
who was to get the money because, at the
time of the initial grants, the Government
had not set up an International Youth Year
Committee.
It is sad that the International Youth Year
Committee has a very much one-sided representation. I would have hoped, as a matter of bipartisanship, the Minister might
have approached the Opposition to join the
committee and work with it on the International Youth Year. Even better, the Government, as the Minister for the Arts has
done, should have involved people from
industry and private enterprise to support
the project. A few board members from
Esso-BHP and other companies might be
more capable of understanding the needs of
young people than the Government, but the
Government chose to go the other way. The
rest of the community was not included.
The Government has lost an opportunity
for making the International Youth Year
better for young people with a wider mix of
interests. The Government continued to
make the first round of funding by way of
an in-house committee, made up purely of
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members of the Australian Labor Party
caucus. After the first round of subsidies
had been agreed upon, the Government then
set up the International Youth Year Committee which will proceed to consider what
the next round of funding will be.
Admittedly, there is more money' available, but where the Government fads is by
not criticizing the Federal Government for
being so parsimonious in its allocation for
the International Youth Year. The Government is inje~ting $250 000 in this Budget
and $150000 is flowing on to next year.
The Federal Government is funding
$250 000 for the whole of Australia, to be
dispersed between all State Governments.
If I recall correctly from advice I received,
the Federal Government's contribution will
be approximately $50 000 for the State.
There are many Government members who
are angry with the Federal Government and
Senator Susan Ryan for not allocating
greater subsidies to State Governments.
Members of the Government are too scared
to criticize their Federal colleagues for
underfunding the International Youth Year.
That has placed the total burden on State
Governments. I challenge the Minister to
make a public statement about the lack of
funding from the Federal Government and
to say to Senator Susan Ryan, "You are not
~oing to give us enough". But the Minister
IS too embarrassed and does not want to
make an issue of the matter. I feel sorry for
the Minister, but it is his responsibility to
advocate for more money from the Federal
area and he should be doing so.
The Bill goes a little way towards providing a format for the development of a youth
policy. The Government will now be able
to do something in that area, but I am sad
that it will be by an in-house council rather
than a public one. The proposals of the
Opposition would work more closely with
the development of the needs of young
people in Victoria in the important Ministries of education and health and the other
areas where young people have major
interests.
It has been said in this Parliament that
young people will have a say in the area of
education. There is not much point in having a State Education Board which consists
of those running the education system, such
as teachers, parents and unions. Young
people, the users, are entitled to have a say.
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The Bill does not go far enough, but the
Opposition will support it as a first step and,
next year, when the Liberal Party is returned
to Government, we will do a great deal more
in government.
Mr STEGGALL (Swan Hill)-The
Youth, Sport and Recreation (Advisory
Councils) Bill introduces amendments to the
principal Act. It does three things: It establishes a Youth Policy Development Council, a Community Recreation Council and
it amends the objects of the Act. The area
of youth, sport and recreation has had a
chequered history. It was introduced by a
Minister in the previous Government some
years ago, but he was a little overenthusiastic in what he wished to achieve
in this area. As a result, throughout Victoria, organizations and groups understood
that they were to receive Government
assistance for sporting and recreational
facilities virtually by the preparation of
documentation being submitted to the
Government.
As there were no funds to back up that
situation, local government and other organizations in Victoria threw their arms up in
horror about what they had been led to
believe was to be achieved by the department. The Government has never been able
to deliver the funds from Treasury to meet
the demands or aspirations of many groups
and oflocal government in Victoria.
The Bill is taking us back a little along the
same line. The amendments introduced in
the Bill give people reason to lift their
expectations above that which honourable
members and the Minister know it is possible to deliver. The Bill was developed
through an advisory committee, which suggested that two more committees should be
set up in the forms of council, so one begat
two. The Bill will allow for the setting up of
a task force and working parties and no
doubt they will employ or attempt to employ
consultants.
I wonder how far down the line the community must travel with this strange consensus approach because it is only creating
expectations and asking people to participate in many areas that they have no wish
to. When one multiplies the community
involvement expected by the many policies
of the Government one begins to run out of
people, especially in small communities. It
is the willing horse that gets the heavy load
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and, as a result, many other areas suffer.
There is more participation on school councils and now youth are wanted on youth,
sport and recreation advisory committees.
The Government is creating a structure
of committees and councils not only for the
benefit of youth involved in sport and recreation but also other areas. The Minister
for Youth, Sport and Recreation is receptive to the wants of the community and is
fair, and local members can approach the
Minister on behalf of their constituents. It
would not be appropriate for the Minister
to be referring various concepts to an advisory council even though he thOUght those
concepts could be financed in some way.
The first object of the principal Act is:
to ensure a more equitable distribution of resources to
and between young people and particularly to establish
equity as the prime consideration for the allocation of
government resources and the development of government policies and programmes concerning young
people;

Most people would agree with that statement. What does the Minister mean by the
word "equitable"? Does that mean the
Government will be providing services for
metropolitan Melbourne or will those services be available also to the youth of Chinkapook, Curyo and Nandaly? Will it mean
that all people will have the right to apply
for some assistance from the Government?
The people who prepare the legislation do
not always understand the expectations of
people in rural Victoria, but the Minister
listens to the views of people who prepare
the proposed legislation and often the
expectations that are put forward cannot be
delivered. That is not a reflection on the
Minister for Youth, Sport and Recreation
because, as I have indicated before, he is
one of the fairest Ministers in the
Government.
The Bill provides for the establishment of
a Youth Policy Development Council which
shall consist of not fewer than sixteen people
and not more than twenty people. The
members of that council will be appointed
by the Minister for Youth, Sport and Recreation, as will the chairperson of the council. The House is not aware of the Minister's
intentions in appointing those people to the
council. What background will they have? I
hope the Minister intends to get youth
groups to participate in the council. The
people in rural Victoria become nervous
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about authorities and councils set up by a
Labor Government because they feel rural
views will be swamped by the views of metropolitan people. In one sense that is difficult to argue against because the vast
majority of the population is in metrop~li
tan Melbourne. Nevertheless, the aspIrations of youth in rural Victoria are exactly
the same as those in metropolitan Melbourne. I am worried that the Minister for
Youth, Sport and Recreation has the power
to appoint all members to the council, but
that policy of the Government extends to
all the boards and advisory authorities that
it sets up.
The functions of the Youth Policy Development Council cover community welfare
services, education, employment and training and so on. The community is slowly
getting sick of Governments that set up
various committees to advise it before coming to a decision. Many people in the community now expect their elected
representatives to make those decisions, as
they did some years ago. The honourable
member for Bennettswood says that is
paternalistic. There is considerable community input in metropolitan Melbourne
over a whole range of areas of Government
activity, but in the regional centres such as
Mildura, Swan Hill, Shepparton and even
Bendigo, the same people give their time to
work on these committees. They become
tied up and have too large a workload, with
the result that they cease participating in
many of the areas and the Government may
not get the input it desires from those people.
Other Ministers could use the policy
council as a buffer instead of a link between
the various organizations in the community
and themselves. That may not happen with
the Minister for Youth, Sport and Recreation but he may not always oe the Minister
in charge of that portfolio.
One function of the proposed Youth Policy Development Council is to discuss matters relating to the development of policies
concerning young people, the integration of
such policies with other Government policies, and the implementation of such policies by Government departments concerned
with young people. That is a bit of a mouthful and is difficult to work out.
Another function of the council will be to
discuss matters relating to the ongoing setting of priorities in relation to Government

26 October 1984

ASSEMBLY

1479

policies and programmes concerning young
people. The situation is arising where the
workload of the Minister for Youth, Sport
and Recreation is beginning to overlap the
areas of community welfare services and
education.
Another of the functions of the council
will be to discuss matters relating to the
development of methods and processes of
communication and consultation with
young people. That should be an exercise in
Itself and will be an interesting one.
I am attemptin~ to point out that the proposed council wIll discuss heaven knows
what and reach decisions, but nothing will
be done. Officers of the department will
smile when they receive recommendations
from the council. A situation exists where
the council will probably tie in with the
sports assemblies that are established
throughout the State, therefore creating high
hopes and ideas.
The cost of the task forces and working
parties that will advise the council on issues
concerning young people will be taken from
the Budget of the Department of Youth,
Sport and Recreation and will further
deplete the funds that are currently available for distribution throughout Victoria.
The Community Recreation Council is
also proposed to be established under the
provisions contained in the Bill. That is a
beauty! The council shall consist of not fewer
than ten and not more than twenty members appointed by the Min!ster. The coun.cil
will comprise people appoInted by the MInister and the chairperson will also be
app~inted by him.
The objectiv~s of the. proposed .Co.mmunity RecreatIon CouncIl are more In hne
with the Minister's portfolio than those of
the proposed Y,?uth ~oli.cy J?evel~pm~nt
Council. One of Its objectives IS to Identify
deficiencies in provision for recreation and
provide for the elimination of such d~fi
ciencies. The council will have a ball With
that! Another of its objectives is to provide
for all persons to have access to provision
for recreation. That cannot be achieved in
some of the areas within the electorate I
represent and other country areas of Victoria. That is why local members who represent country constituents work extremely
closely with the Minister to try to get recreational facilities in the regional centres,
because those facilities have far greater input
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from the surrounding community than do
the same types of facilities established in
Melbourne.
It is interesting to examine the functions
of that proposed council. They are: To
establish and maintain extensive consultation throughout the community; act as a
forum for the discussion of issues; investigate strategies; stimulate debate; recommend that research be conducted;
recommend that the results of research be
published; investigate strategies for achieving co-operation; investigate appropriate
standards of provision for recreation; and
recommend the publication of information
regarding the Act.
Although the Minister and members of
the Government can say to the community,
"We are doing this for youth and for community recreation throughout Victoria", it
is really a lot of hogwash and just words.
The proposal will not get facilities or assist
communities in overcoming some of the
problems.
One wonders where local government will
fit in. Metropolitan members of the Government may wonder why I mention local
government. In country Victoria, local government is where many of the needs, ideas
and problems of the community are first
aired. Local government in country areas
plays a far bigger role in trying to overcome
the deficiencies within communities than
do those in Melbourne. The Bill does not
mention local government.
I suggest that the State Youth Councilthe proposed Youth Policy Development
Council-will be used and will certainly
have the potential to be used politically and
to be manipulated by different pressure
groups throughout the community. The Bill
mentions political activity in the youth area.
The Minister and the Government are
running away from their responsibilities to
identify and overcome problems or institute new policies or programmes throughout Victoria. We are getting to the stage of
appointing large groups of people to carry
out investigations, who will take an
extremely long time to make decisions, and
then the department will probably recommend that another committee be established or consultants be employed to further
examine the problem.
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The Bill is about nothing. Neither the
Minister nor the department are certain in
any way, shape or form of what they are
trying to achieve. The establishment of
councils such as those contained in the Bill
will delay the objective of achieving certain
things in the area of youth, sport and
recreation.
The Bill will create far more expectations
in the community than any Government
could meet. The Department of Youth,
Sport and Recreation does not attract the
necessary allocation in the Budget to satisfy
the many needs identified in the Bill. The
cost of the decisions taken in the Bill will
cut back even further the expenditure on
the various youth and community programmes of the Government. The Bill highlights the fact that fewer recreational projects
but more discussions will be undertaken by
the Government.
I do not believe the Bill will improve the
future of youth and community recreation
projects. It would be interesting to know
how many advisory councils, committees
and so on have been established since the
Labor Party has been in office. Although the
Government has employed more public
servants, it is doubtful whether It has
achieved its goals in the area of youth, sport
and recreation. Although one could justify
the establishment of consultative committees and community recreation councils, it
is difficult to do so when one examines their
effectiveness. The Government is seeking
to move further away from effective decision-making by Ministers and their
departments.
Although the National Party has some
philosophical differences with the Government on achieving the aims of the Bill, it
does not oppose the measure. It is the hope
of the National Party that community
groups can work with the Minister and that
that work will not be denigrated -by the
Youth Policy Development Council and the
Community Recreation Council.
Mr REYNOLDS (Gisborne)-The Bill
has two aims: Firstly, to establish a Youth
Policy Development Council to replace the
State Youth Council, and, secondly, to
establish a Community Recreation Council.
The Bill is a non-event because all it seeks
to do is to change the names of organizations that already exist. The State Youth
Council has been In existence for some tilne,
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as has been the Community Recreation
Council. The Minister is seeking to enshrine
the Youth Policy Development Council and
the Community Recreation Council in
legislation. However, the Community Recreation Council will have very little authority. As the honourable member for Swan
Hill said, the council will be able to act only
as a forum, to investigate and stimulate
debate and to make recommendations to
the Minister for Youth, Sport and Recreation, who can either accept or reject such
recommendations. The Community Recreation Council will not have any teeth
because the teeth have been drawn from the
gums and thrown away. The council will
have to do as it is told by the Minister, who
will have the sole right to appoint members
to the council as he sees fit. The Opposition
does not argue with that, because there are
not many groups in the community that
provide appropriate nominations for the
council.
The Community Recreation Council will
have little or no executive authority and
will probably end up costing the community quite a bit of money through claims for
sitting and travelling fees and the printing
costs of various publications.
I place on record my thanks to those
members of the State Youth Council and
the State Recreation Council who have acted
in a voluntary capacity over many years
making a valuable contribution to youth,
sport and recreation in Victoria. Although
the Bill will enable some of the members of
those bodies to be reappointed for further
terms, I thank them for the services they
have given to the State.
The Bill will enable the Minister to
appoint between ten and not more than
twenty members to the Community Recreation Council. The Opposition does not
disagree with that proposal because, as I
said earlier, recreation is a nebulous activity which, in many instances, is difficult to
define. The Minister will not be obliged to
accept any nomination for anybody because
he will have the right to choose members of
the council.
The Bill effects a change in name from
the State Recreation Council to the Community Recreation Council. It is to be hoped
that the appointment of members of the
council will not become an issue of jobs for
the boys. I know the Minister does not act
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in that manner. However, recently I noted
in the media a statement that the present
Minister for Community Welfare Services
could well be the Minister for Youth, Sport
and Recreation if the Government happens
to be re-elected after the next State election.
Mr Simpson-That is a certainty!
Mr REYNOLDS-The interjection by
the Minister of Labour and Industry is a
frank admission that the Minister for Community Welfare Services will be appointed
the Minister for Youth, Sport and Recreation. The present Minister for Youth, Sport
and Recreation has an unbiased approach
to making appointments. However, I shudder to think of the present Minister for
Community Welfare Services being responsible for horse racing because one would
probably have white lines painted all over
the place at racing clubs.
As the honourable member for Swan Hill
said, local government representation on
these bodies is not referred to. I urge the
Minister to ensure that local government
representatives are appointed to the Community Recreation Council.
I refer the House to the second-reading·
speech on the Youth, Sport and Recreation
(State Sports Council) Bill on 2 May this
year. The Bill was allowed to lie over the
long winter recess so that honourable members would have plenty of time in which to
consider it and its implications.
The Lower House passed the Bill on 5
September and, with a minor amendment,
the Upper House passed it on 11 September.
Now the House is faced with a further
amendment to a Bill that passed both
Houses of Parliament only five weeks ago. I
cannot understand how a Bill, which was
subject to so much community consultation, needs to be amended after only five
weeks. This makes a mockery of the Government's statement that consultation is a
prominent plank in its legislative process.
One of the major amendments to the State
Sports Council is that the Minister will now
appoint members and not the Governor in
Council. I have no argument with that. A
further amendment to the Bill changes the
title of chairman to chairperson. I cannot
understand why one has to go through this
rhetorical exercise. Will manhole covers be
called "personhole" covers? Will menopause become "personopause"? Will the

1482

ASSEMBLY 26 October 1984

Minister of Labour and Industry be known
as Mr "Simperson" instead ofMr Simpson?
I realize he is quite a simple person. I am
worried that when honourable members go
to church they will have to say "Aperson"
instead of "Amen" at the conclusion of
hymns.
The ACTING SPEAKER (Mr Kirkwood)-Order! I fail to see what relevance
the remarks of the honourable member have
to the Bill.
Mr REYNOLDS- The Bill seeks to
amend the title of the chairman to chairperson. We are all of the human species and I
do not consider the title chairman to be a
sexist term. The prospect of such an alteration caused my mind to wander. Will ships
now be "personed" by crews rather than
manned by crews? Will we have to rewrite
Shakespeare so that instead of saying,
"Friends, Romans and countrymen", one
has to say, "Friends, Romans and countrypersons"? The mind boggles at the possibilities of the English language if this is allowed
to take place. Will famous novels such as
Little Women have to be altered to Little
Persons? Will The Man from Snowy River
be renamed The Person from Snowy River?
Amendments such as this are merely exercises in stupidity.
Since the Labor Government assumed
office and the Minister for Youth, Sport and
Recreation took charge of his portfolio, several programmes run by the Department of
Youth, Sport and Recreation, including
camping, canoeing and ski programmes, will
now not be run by the department. That is
a pity because those programmes were
extremely successful.
The Bill provides that the Community
Recreation Council and the State Youth
Council will investigate recreational issues,
stimulate debate, recommend research and
put forward ideas. I doubt whether anyone
will take any notice of that. The Bill also
provides that the duties of the councils will
include the establishment and maintenance
of extensive community consultations. Does
that mean that you, Mr Acting Speaker, and
I and other taxpayers will have to incur the
costs of those councils travelling throughout the State? Members of the councils may
even have to visit New South Wales and
Queensland to see how those States deal
with recreational issues. Perhaps members
of the councils will even have to travel to
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Hawaii to investigate recreational issues,
and the taxpayers will have to pick up the
tab for the travelling expenses!
The provision concerning the establishment and maintenance of extensive community consultations could entail the
expenditure of vast sums of money. Victoria already has regional staff, municipal
recreation officers and departmental staff
scattered throughout the State. It now seems
that the councils will be sent all around the
State on extensive consultations as well. I
am sure there will be a queue of honourable
members lining up to take part in the councils. I have no doubt that the honourable
member for Polwarth, who will shortly be
retiring, would love to come back from
Queensland to take part in the deliberations
of the councils.
I am sure the Bill will not cause major
ripples in the community and, in general,
apart from the few comments I have made,
the Opposition does not oppose it. I hope
the Minister will take into consideration the
points that have been raised, especially the
remarks of the honourable member for
Swan Hill concerning local government
representation on both councils.
Mr A. J. SHEEHAN (Ivanhoe)-I have
just arrived in the Chamber, but I apparently did not miss much. I have become
used to the shallow responses and inanities
from across the Chamber. It is interesting
that the honourable member for Kew chose
today to repeat some of the misinformation
she trotted out at the United Nations meeting not long ago concerning ceding grants
and the operation of the Youth Policy
Development Council. It is clear that the
shadow Minister for Youth, Sport and Recreation has absolutely no understanding of
the implications of that council on youth
policies.
Victoria leads Australia in the development of youth policy and the council.represents a real breakthrough, not only for the
potential it offers youth in the delivery of
important youth services but also for the
extent of consultations undertaken in the
development of the policy. To my knowledge, the shadow Minister has not spoken
to any youth groups about the council. Its
establishment has been received with
acclaim throughout Victoria. In recent
weeks I have had the pleasure of speaking
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to large groups of youth workers and organizations of young people in venues as far
apart as Marysville, Portland, Heidelberg
and Doncaster.
'"
H onoura ble mem bers mterJectmg.
The ACTING SPEAKER (Mr Kirkwood)-I am sure the honourable member
for Ivanhoe needs no assistance from the
Opposition benches.
Mr A. J. SHEEHAN-If I did need
assistance, the last place I would look for it
would be across the Chamber. The formation of the Youth Policy Development
Council has been well accepted and received
across Victoria and there is no doubt about
the credibility of that organization. The
honourable member for Kew is interjecting,
but I know what she is saying because she
says it all the time.
With regard to the International Youth
Year Committee and the ceding grants
which have been criticized by the honourable member for Kew and the shadow Minister for Youth, Sport and Recreation, the
programmes that have been initiated have
already had far-reaching effects. One of the
most successful has been the computer system installed in the Goulburn Valley area
which has been a significant innovation in
providing youth information and youth services, and is one that other youth services
across Victoria are interested in extending.
Mr Leigh-Mr Acting Speaker, I direct
your attention to the state of the House.
A quorum was formed.
Mr A. J. SHEEHAN-I appreciate the
support from the honourable member for
Malvern who is. intent on rpaki!lgs,,\re that
I have an audIence. It may Interest the
honourable member for Polwarth, 'as'he has
never had any contact with youth groups in
the electorate he represents, that for the first
time in the history of Victoria a meeting has
been held with all youth groups and youth
workers in the Glenelg district to discuss
the grants administered under the International Youth Year Committee.
Mr Burgin-How many were there?
Mr A. J. SHEEHAN-About 80 people
attended. That has .~ever.occurred before
and it is a beginning of the co-ordination of
Victorian youth services. The Goveniment
does not pretend that it will solve all the
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problems of youth in the forthcoming International Youth Year, but it is doing exactly
what the honourable member for Swan Hill
said. It is taking the first positive step in the
area of youth services, which has never previously been taken in Victoria. In her contribution the honourable member for Kew
criticized the Victorian International Youth
Year Committee for not being sufficiently
aggressive in taking up issues with the Commonwealth Government and in not criticizing the Commonwealth Government for the
level of funding to the International Year of
Youth. However, she failed to say that the
Victorian Government has been the most
generous Government in its treatment of
youth. One cannot have it both ways. For
someone who has pretensions of speaking
for the youth area, it is a shame that the
honourable member has not read the notes
that are circulated after every International
Year of Youth steering committee meeting.
If the honourable member had read the
notes from the last meeting in August this
year, she would know about the contribution of the Victorian Government. She
would know the facts if she was up to date.
Mrs Sibree inteTJ·ected.
The SPEAKER-The honourable member for Kew will cease interjecting and the
honourable member for Ivanhoe will
address the Chair.
Mr A. J. SHEEHAN-Ifthe honourable
member had read the notes of the last meeting, she would understand that for the first
time there has been agreement not only by
the Commonwealt~ b~t also by all States
and youth organlz~tIons to adopt an
-. app~oach to InternatlOnal Year o~ YO':lth
sun-liar ~o that ~doPted by the Ylctonan
l~tern~tlOnal Youth Year Com~uttee. The
Vlctonan Government argued Its case and
won.
The honourable member for Kew has not
only indicated her incompetence in the area
but has also illustrated her insufficient
application to and appreciation of what is
going on. The notes were circulated two
months ago and she is not up to date with
them.
The Bill is important because one of its
key elements deals with the creation of the
Youth Policy Development Council ofVictoria. Victoria leads Australia in that area
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Lotteries Gaming and Betting Bill

services must be provided. The Government recognizes that, in the country, distance is a problem and it takes much longer
Honourable members interjecting.
to travel to sporting facilities.
The SPEAKER-Order! I advised the
For example, in Melbourne suburbs, there
honourable member for Malvern during is a large number of people, but it is perhaps
questions without notice to cease interject- more difficult for people from the country
ing. The next time I hear the honourable to travel many miles to go to a particular
member interjecting, I will have the appro- facility. That is a matter of discretion, and I
priate motion moved to have him removed can assure honourable members that the
Government will try to weigh up the whole
from the House.
subject and try to make decisions for all the
Mr A. J. SHEEHAN-The Minister has people of Victoria, having regard to their
initiated more changes in the area of youth particular circumstances. I thank all
affairs than has any Minister in the Com- honourable members for their contribumonwealth. It is unfortunate that the tions to the debate. This is a major step for
shadow Minister for Youth, Sport and Rec- the area of youth, sport and recreation and
reation is not aware of the implications of for all youth groups in Victoria, and I trust
the Youth Policy Development Council and that all future decisions in this area will be
tackled in the same manner as time goes by.
the benefits that will derive from it.
The motion was agreed to.
Mr TREZISE (Minister f~r Youth, Sport
The Bill was read a second time, and
and Recreation)-I thank the honourable
members for Kew, Swan Hill, Gisborne and passed through its remaining stages.
Ivanhoe for their contribution to the debate LOTTERIES GAMING AND BETTING
and interest in youth, sport and recreation.
(AMENDMENT) BILL (No. 2)
The honourable member for Ivanhoe indicated that the Government leads the way in
The debate (adjourned from October 11)
youth affairs in Australia and certainly, on on the motion of Mr Jolly (Treasurer) for
a comparative basis, the Government would the second reading of this Bill was resumed.
defeat the previous Government by a mile,
Mr RAMSAY (Balwyn)-This Bill is
whether it be on facts, figures, dollars or perhaps a unique piece of proposed legislawhatever was claimed by the Opposition.
tion because it is designed to make legitiThat is said not only by the Government mate in advance a very legitimate area of
activity, namely, the futures marbut by organizations such as YACVIC- business
ket.
A
curious
exists that, were a
Youth Affairs Council of Victoria-which futures market situation
to develop in Victoria-and
is, according to the Opposition, a major I believe many people in Victoria would
group speaking for Victorian youth. That hope it would, including the Government
organization also agrees that the Govern- and the Opposition-it could well find itself
ment has done more for youth than what in contravention of the Lotteries Gaming
the previous Government did in its last few and Betting Act, because section 15 of that
years of office.
Act states:
All contracts or agreements whether by parole or in
Some of the matters raised about the
writing
by way of gaming or wagering shall be null and
future operation of the State Recreation
void; and no suit shall be brought or maintained in any
Council and the Youth Policy Develop- court
oflaw or equity for recovering any sum of money
ment Council will be considered and, if they or valuable thing alleged to be won upon any wager or
have merit, the Government will make the which has been deposited in the hands of any person
necessary changes. On the recreation side, to abide the event on which any wager has been made.
the honourable member for Swan Hill con- Section 16 makes certain exclusions from
trasted the recreational facilities in the city that particular prohibition, but those excluand rural areas. I agree that there is a differ- sions do not include a futures market. The
ence, but if it is correct that 85 per cent of Government's concern that a futures marVictoria's population lives in built-up areas ket might be jeopardized in its development
and 15 per cent in rural areas, appropriate because of the provision of section 15 of the

and the Minister responsible, by his contribution to youth services has initiated--

Firearms (General Amendment) Bill
Act has led to the introduction of the proposed legislation.
The Opposition shares the Government's
concern to encourage the economic development of Victoria. It is not quite convinced that every step this Government is
taking is in the best interests of the economic development of Victoria, but that is
another matter.
The point at issue is that we should put
beyond doubt that the activities of a futures
market in Victoria would be recognized as
being a.legitimate financial and economic
activity. It is quite absurd to think tbat the
Lottenes Gaming and Betting Act should in
any way hinder the development of a futures
market. For this reason, the Opposition is
giving its full support to the Bill.
Mr ROSS-EDW ARDS (Leader of the
National Party)-The National Party supports this amendment to the Lotteries
Gaming and Betting Act 1966 and, naturally, gives its full support to the setting up
of a futures market in Melbourne. One cannot help but smile when one reads the title
of the Bill. I believe there is an element of
truth in amending the Lotteries Gaming and
Betting Act, because the futures market is
something of a speculation, such as the buying and selling of shares and most products
would be a speculation.
This is a machinery measure and has the
full support of the National Party. I hope
Melbourne will now catch up the ground it
has lost to Sydney over recent years.
Mr JOLLY (Treasurer)-I thank both
parties for their support of this amendment
to the Lotteries Gaming and Betting Act.
Certainly it is an important development.
The Stock Exchange of Melbourne has felt
inhibited in respect of developing a futures
market because of the legal uncertainties.
This measure will eradicate those uncertainties and enable the private sector to enter
into this financial and economic activity if
it believes there are commercial benefits in
it.
I thank honourable members for their
support of this proposition. It is consistent
with the Government's approach of promoting Melbourne as the commercial and
financial centre of Australia.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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FIREARMS (GENERAL
AMENDMENT) BILL
The debate (adjourned from October 4)
on the motion ofMr Mathews (Minister for
Police and Emergency Services) for the
second reading of this Bill was resumed.
Mr EBERY (Midlands)-There is no
doubt from the debates on various Government amendments to the Act over the past
twelve months that it has been a case of the
Government trying to get it right. When the
Government made its initial amendments
to the Act, the Opposition consistently
stated that many of them would not work,
and what the Opposition was telling the
Minister and the Government at that time
is now bearing fruit. The comments of the
Opposition were correct, and this Bill is an
attempt to overcome some of the anomalies
that existed as a result of the Government's
first attempt at amending the Act. It is similar to Blue Hills the long-running radio
play. The Minister in his second-reading
speech stated that there had been teething
problems with the le~slation, and that is
correct. The OppositIon is modest, but it
has consistently told the Government and
the Minister that there would be teething
problems, and it has been proved right once
again.
The measure alters a number of provisions, and one aspect on which I would like
the Minister to comment relates to collectors' licences. There are a number of collectors who would like the opportunity of
purchasing more modern types of pistols.
Under the legislation, before collectors are
allowed to purchase antique pistols, their
credentials are required to be checked.
However, a person with a collector's licence
who has antique pistols and who wishes to
purchase more modern types of pistols is
required to obtain a permit for each purchase. In my view, the Minister should
examine that matter because the provision
is making it inconvenient for people who
have to have their credentials checked out
every time they wish to obtain more modern pistols, and they have to ensure that
their behaviour is acceptable and up to
community standards.
Perhaps the problem could be overcome
simply by changing the provision so that,
once a person has obtained a licence, he
does not have to seek a permit to purchase
another pistol. Honourable members should
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bear in mind that when a pistol is pur-.
chased, the number and the type of plstol
has to be recorded.
I cannot foresee a problem concerning the
information that is required, and I cannot
see that the Bill will increase the likelihood
of pistols being used for unacceptable
purposes.
Clause 10 refers to the prescribed class
and its wording is difficult to interpret. The
provision could discriminate against applicants who will not have the opportunity of
appealing against the decision of the issuing
officer. The Minister should reconsider that
matter.
The Bill also deals with related articles
such as body armour. Employees of security
firms and members of the Police Force
should be permitted to use body armour for
safety purposes. Businesses that manufacture this type of equipment will be unable
to sell it under the Bill.
By regulation, security firms must pay
licence fees of $50 for each employee who
uses a pistol and $50 a year for every pistol
owned by the firm. Victoria leads the way
in revenue collections from this source.
Armaguard in New South Wales, where the
fee is $20 a year for each firearm, pays an
annual licence fee of $12 320; in Victoria,
where it employs almost the same number
of persons as in New South Wales, the firm
pays $68 900 in licence fees. In Queensland
the licence fee is $21 a year for each firearm,
and in South Australia, $8 a year. In Western Australia, one corporate licence fee of
$34 covers all firearms owned by a firm.
That is certainly a significant differential and
the charges concerned can only be regarded
as a revenue raiser.
The Bill will discriminate against interstate shooters who may be merely travelling
through Victoria after a shooting trip. Even
though the shooter concerned may have
removed the bolt from the gun, the weapon
will still be subject to confiscation. The
Minister should reconsider that provision
to ensure that people are not discriminated
against.
This is the Government's third Firearms
(Amendment) Bill. Perhaps it should have
a fourth try.
Mr B. J. EVANS (Gippsland East)-The
National Party is in general agreement with
the comments made by the honourable

Firearms (General Amendment) Bill
member for Midlands. We do not have any
-reason to oppose the Bill as it stands,
although it does not correct all the shortcomings of the Firearms Act, which was
recently passed by Parliament.
The main point of contention that has
been drawn to our notice is the cost that
will confront security companies for the
registration of both the firearms and the
persons carrying them. No doubt those
people have drawn this matter to the a~ten
tion of the Minister and I do not know lfhe
has any plans to modify that cost, as it seems
to be an extraordinarily large amount of
money for those people to pay. It is desirable that people engaged in armed security
operations should be properly protected,
and the Minister should modify the impact
of the proposals.
It has been suggested to the Opposition
that provisions relating to the disl?lay of
weapons in museums should be modlfied to
make provision for some forms of temporary display, as distinct from permanent
displays. Two separate issues are involved.
One is the permanent display, where the
general public can come and see the weapons, and the other is a limited duration display that might be arranged by a collector.
It may be a display of a specific type. of
weapon or of weapons made by a speclfic
manufacturer, the requirements for which
should not be as rigid as those for a permanent display in a museum. That matter has
been raised with us by collectors who feel
they should have more flexibility than is
provided in the Bill.
Provision has been made for officers of
the Department of A~riculture to be
exempted from the provlsions concerning
the carrying of firearms on Sundays. Why
are veterinary surgeons, who could well be
called upon to destroy a beast that is in
distress on a Sunday, not also included in
those provisions? Unfortunately, that type
of situation does not pick a specific day of
the week on which to occur. The Minister
could perhaps give some thought to a small
change in the provisions in that respect.
Apart from those matters, .the Nation~l
Party is in general accord wlth the prOVlsions of the Bill.
Mr MATHEWS (Minister for Police and
Emergency Services)-It should be understood that the Government established, in
its original firearms amending legislation, a

Firearms (General Amendment) Bill
new Firearms Consultative Committee. The
amendments now before the House and
amendments that will be brought before the
House in subsequent sitting periods are the
result of the comprehensive examination of
the Firearms Act that is being conducted by
that consultative committee.
It would have been possible for the Government to have held back all the recommendations of that committee and at some
uncertain future date, when the committee
had completed its work, brought in one
mammoth amending Bill. The Government decided the interests of the shooting
fraternity and Victorians generally would
be better served by bringing in these recommendations in batches as they became
available. The Bill reflects that decision on
our part.
I am grateful to the honourable members
for Midlands and Gippsland East for the
suggestions they have made and the queries
they have raised in the course of the debate.
All those matters will be drawn immediately to the attention of the consultative
committee and I assure those honourable
members that if the committee, which is
representative of all interests within the
firearms fraternity, endorses those views,
they will be incorporated in a further
amending Bill, which I would expect to be
brought in in the autumn sitting period.
It would be helpful for me to comment
on a couple of matters. The first is the matter of bullet-proof vests, which was raised
by the honourable member for Midlands. It
is the categoric opinion of the Chief Commissioner of Police and his strong recommendation to the Government that the
importation and production of bullet-proof
vests in Victoria should not under any circumstances be countenanced. However, that
is not to say that the importation of the
materials required for bullet-proof vests
should be totally prohibited where they are
needed for other purposes. My understanding of the concern that was expressed by one
manufacturing company was that it had
misread the Bill and understood that the
supply of its raw material was to be cut off
totally. That is not the case.
I touch briefly on the matter of pistol
licence fees where security firms are concerned. Both the honourable members for
Gippsland East and Midlands were right in
expressing concern about the costs security
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firms are incurring through these fees. I have
asked the Registrar of Firearms to examine
this matter and he has prepared a report
that is currently under examination. If
action needs to be taken On that matter, it
will be possible for us to do it in the autumn
sittings. The Parliament must accept that
for some sitting periods still to come
amending firearms Bills will be proposed
and the State will be better off as a result of
that procedure being adopted.
The Bill was read a second time and
committed.
Clauses 1 to 8 were agreed to.
Clause 9 was verbally amended, and, as
amended, was adopted, as were clauses 10
to 12.
Clause 13 was verbally amended, and, as
amended, was adopted, as were clauses 14
to 17.
Clause 18 was verbally amended, and, as
amended, was adopted, as was the remaining clause.
The Bill was reported to the House with
amendments, and the amendments were
adopted.
Mr MA THEWS (Minister for Police and
Emergency Services)-l move:
That this Bill be now read a third time.

Mr MACLELLAN (Berwick)-In his
response to the second-reading debate, the
Minister for Police and Emergency Services
indicated that he would refer matters to a
consultative committee-which is welcomed-but another matter, which needs
to be referred to the honourable gentleman,
should be dealt with while the Bill is between
here and another place.
A problem arises from the provisions
contained in clause 17 which deal with the
carriage of firearms on a Sunday. I am concerned about the person who may have been
on a shooting expedition in, for example,
South Australia and is returning home to
Victoria. That person, according to the provisions contained in the clause, may be
committing an offence if he or she returns
home on a Sunday and is found to be carrying firearms. That matter needs inspection
but a quick response is needed from the
Government. I urge the Minister to take up
the matter with his advisers and the consultative committee to ensure that people
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who may be returning home from a shooting expedition in another State will not face
the possibility of confiscation of their weapons or a penalty. Perhaps the Minister could
agree to do that while the Bill is between
here and another place.
Mr MATHEWS (Minister for Police and
Emergency Services) (By leave)-I am
happy to give the honourable member the
assurance he seeks.
The motion was agreed to, and the Bill
was read a third time.

ADJOURNMENT
Disruption of train services-Public statements by police-Locust plague-Victorian electoral rolls
Mr FORDHAM (Minister of Education)-I move:
That the House. at its rising. adjourn until Tuesday.
October 30.

The motion was agreed to.
Mr FORDHAM (Minister of Education)-I move:
That the House do now adjourn.

Mr MACLELLAN (Berwick)-The
matter I take up with the Assistant Minister
of Transport concerns the provision of services to the metropolitan area by the Metropolitan Transit Authority. Melbourne's
train services were interrupted today as a
result of industrial bans. Many trains were
cancelled causing inconvenience to many
travellers. Today I received numerous telephone calls from commuters protesting
about the train cancellations. Apparently
two union groups, which had refused to
service certain trains, caused the crisis.
I understand that the matter has been
taken to the Conciliation and Arbitration
Commission. If the Government has taken
any action on this matter, I ask the Minister
what action has been taken and, if so, what
success the Government has had? If the
Conciliation and Arbitration Commission
was successful in reaching an agreement on
the dispute, what was the agreement?
Finally, can Victorians rely on the Government to ensure that there will be no disruption to railway services next week?

Adjournment
Mr LEIGH (Malvern)-I consider the
matter I take up with the Deputy Premier
to be of grave importance.
Last night on the motion for the adjournment of the sitting, I raised a matter with
the Minister for Police and Emergency Services in relation to a decision taken by the
Police Department to stop the crime car
patrol from performing its normal duties. I
do not wish to go over that issue but, rather,
to canvass a decision made some time ago
by the Government in relation to police.
That decision meant that policemen were
not able to make public statements on any
police matter.
At least one policeman has been named
in a local newspaper as being very concerned about what would happen to the
neighbourhood watch system if crime car
patrols were diverted from those duties
because of a directive of Assistant Commissioner Thompson.
I seek an assurance from the Minister for
Police and Emergency Services that no
member of the Government, including the
Minister for Police and Emergency Services, his staff or any member of the Police
Force, will victimize any policeman who
may have spoken up on this matter.
I raise the matter because, on coming to
power, the Cain Government made a clear
declaration that policemen were not allowed
to express any concern about matters relating to the Pohce Department. It is clear that,
in the view of the Government, some
policemen may have contradicted the statement made by the Government that police
should not make public comments. I seek
an assurance from the Minister for Police
and Emergency Services that neither he nor
any other member of the Government or
the Police Department will victimize any
policeman.
The principle laid down by the Government of not allowing. the police ~o e.xpre~s
concern when they think something is senously awry is very wrong. Whether or not
that policeman whose name appeared in the
press wanted to be named is of no importance; the fact is that for a policeman to go
to the news media or for the news media to
approach the policeman, or for members of
Parliament to speak to a policeman on this
issue indicates the policeman's grave concern for what the Cain Government has
done in relation to police matters.

Adjournment

I remind the Minister that there are now
approximately 14 200 new bureaucrats in
Victoria, but the Government has failed to
live up to its promise of extra police.
I raise the matter because approximately
600 crimes occur every day and the police
are obviously overworked. The directive
concerning crime cars was brought about
because of the inability of the police to provide sufficient staff. I regard this as a very
serious matter and hope that the Minister
will give some clear and categorical assurances that nothing will be held against any
policeman who makes a public statement.
I shall keep an eye on the situation over
the months leading up to the next election
to ensure that nothing happens.
Mr STEGGALL (Swan Hill)-I direct a
matter to the Deputy Premier relating to the
widespread locust outbreak in northern
Victoria, which is one of the biggest outbreaks in many years.
My concern is that Victoria contributes
to the Australian Plague Locust Commission which has the function of attacking and
spraying plague locusts when they travel
interstate. This year is a little different to
most years inasmuch as some very big outbreaks have occurred this week in the
northern part of Victoria. This year, the
hatchings are occurring far further south
than normal.
Yesterday, I had discussions with the
Department of Conservation, Forests and
Lands and with the Minister in charge of
that department to try to get through the
bureaucratic red tape that exists due to the
amalgamation of three departments and the
confusion that exists in Melbourne. The
Minister was helpful and a mobile spray
programme will start tomorrow in the
Robinvale-Boundary Bend area whereas
otherwise it would not have started until at
least next week.
The matter I want the Deputy Premier to
take on board on behalf of the Government
is that, because of the reshuffle of the work
force in country regions-the people doing
the work on the ground-the number of
Lands Department officers has diminished
to the extent that it is not possible for Crown
land in the northern areas of Victoria to be
handled by the staff.
I ask that the Government give consideration to supplying sprays to farmers for
Session 1984-56
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spraying on their land this year, especially
in the orchard area of the riverland in the
Robinvale area and also in the market garden areas. I hope the department will start
spraying in the forest country tomorrow to
break up the bands oflocusts that are formin~. The Go,:"ernment should ~ve consideratIOn to helpIng the farmers WIth manpower
and with spray material.
I shall give honourable members an idea
of the size of the plague involved. This is
only the first week of a three to possibly five
week period, and the biggest band yesterday
at Nicks Corner at the border of Victoria,
South Australia and New South Wales, was
7 kilometres by 1 kilometre in size. That
was to be tackled, I hope, today, by the Australian Plague Locust Commission. Aeroplanes were to be used because the band
was travelling towards South Australia. This
is the problem in northern Victoria.
Victoria is being inundated by locallybred locusts. It is usually Queensland and
New South Wales that the plague locust
occurs. This year the hatchings have
occurred right down to Victoria and the very
southern areas of Australia. I ask that the
Ministers of Agriculture and Conservation,
Forests and Lands and the Treasurer give
some consideration to that question.
Mr WILLIAMS (Doncaster)-I wish to
direct a matter to the attention of the Minister for Property and Services. I understand that the State Electorate Office is part
of his jurisdiction. I have received answers
to questions on notice that the old agreement was conducted back in the early 1950s
and it has not been brought up to date.
I have consistently complained about the
joint electoral roll. Victoria has been the
poor relation in this exercise. In the new
electorate of Doncaster there is one subdivision with 25 000 voters, which is in the
Federal electorate of Menzies, and some
2000 to 3000 voters are on another subdivision roll in the Federal electorate of
Casey.
Has the Minister for Property and Services had any input into the ridiculous
situation that has occurred? Senators representing Victoria have access to computer
rolls that periodically consolidate all electors on an electoral roll. The last electoral
roll was dated July 1982. Has the Minister
for Property and Services had any consultations with his Federal counterpart, the
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Honourable Mick Young, to ensure that the
rights of the State of Victoria are protected
and that electoral rolls are made available
on the same basis that they are made available to Federal members of Parliament?
Federal members of Parliament receive
computer print-outs of the electoral roll, as
well as address labels, so it is a simple matter to stick labels on envelopes and bulk
post letters from Canberra to their constituents at the expense of the taxpayers of
Australia. This is grossly unfair to the State
members of Parliament who are unable to
do that. There is no equality in this agreement and the State member of Parliament
is a poor relation because he does not have
access to computer print-outs and address
labels. Many members of Parliament make
contact with their constituents to tell them
where the member's electorate office is
located and to express a willingness to help.
The Minister for Property and Services
shakes his head, but it is about time he
looked after the people of Victoria and
democracy in general.
Mr FORDHAM (Minister of Education)-The honourable member for Malvern raised a matter concerning the Minister
for Police and Emergency Services and he
went on with some nonsense suggesting that
the Government will make victims of individual policemen. There is no evidence of
that happening. I wholeheartedly endorse
the comments made by the Minister for
Police and Emergency Services last night.
The honourable member for Malvern
alluded to the police strength in Victoria.
The honourable member should be intellectually honest enough to admit that the
strength of the Victoria Police is at its highest level ever and it is about time the
honourable member showed some integrity
and started telling the truth. The number of
police has been significantly increased and
I know that is appreciated by the Victorian
community, the Police Force itself and,
particularly, the Chief Commissioner of
Police.
The honourable member for Swan Hill
referred to the locust outbreak in northern
Victoria, the efforts by the Australian

Adjournment

Plague Locust Commission and the difficulties that face many farmers in that part of
northern Victoria.
He made particular reference to land other
than Crown land. I will discuss the matter
with the relevant Ministers, but I assure the
honourable member that they are aware of
the difficulties facing the rural communities
in northern Victoria as a result of the threat
of a locust outbreak.
Mr SIMPSON (Assistant Minister of
Transport)-The honourable member for
Berwick raised a matter regarding what he
termed the industrial bans that have been
placed on V/Line. When the honourable
member for Berwick was the Minister of
Transport, he was unable to achieve the
industrial peace that has been achieved by
the current Minister. I know that the
honourable member for Berwick has the
highest admiration for the Minister because
of the skills that he has exercised in this
area.
I take the opportunity of indicating to
Parliament and the people of Victoria jhe
competent manner in which the Minister of
Transport has handled such matters when
they arise. I understand that the matter is
currently being discussed before Commissioner Cross, and I am hopeful and confident that the problem will be resolved.
The honourable member for Doncaster
raised a matter regarding the State Electoral
Office and the joint administration of electoral rolls. I am not certain whether I heard
the honourable member correctly but I
believe he asked whether I had had any
input into the matter of subdivisional
boundaries. I make it abundantly clear that
the Government has independent commissioners who decide electoral boundaries and
there is no input into that area from the
Minister.
I hope I did not misinterpret what the
honourable member for Doncaster was
indicating. I will examine closely what he
said when Hansard is published, and if I
consider a further response is necessary, I
will take appropriate action.
The House adjourned at 4.13 p.m. until
Tuesday, October 30.
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QUESTIONS ON NOTICE
The following answers to questions on
notice were circulatedCOTTAGE BY THE SEA,
QUEENSCLIFF
(Question No. 3007)

Mr DICKINSON (South Barwon) asked
the Minister for Community Welfare
Services:
.
1. What plans the Government has in relation to
the future of the Cottage by the Sea at Queenscliff?
2. 'Whether the Government intends to provide further financial assistance to the Ministering Children's
League for the Cottage by the Sea at Queenscliff, having regard to the financial difficulties now being faced
by the league as a result of the decision to discontinue
funding from 31 January 1984?

Mrs TONER (Minister for Community
Welfare Services)-The answer is:
I have written to the Ministering Children's League
indicating that I am prepared to make a grant to the
league for the operation of a service for children at
"Cottage by the Sea" during school vacations. I have
set aside $11 200 for the 1984-85 financial year for this
purpose, subject to the league's agreement to funding
on this basis. The league has accepted this offer.

BREACHES OF FAIRWAY SYSTEM
(Question No. 3075)

Mr LEIGH (Malvern) asked the Minister
for Police and Emergency Services:
How many persons have been fined by the police for
breaches of the tram priority (fairway) road law, indicating the total amount collected in fines to date?

Mr MATHEWS (Minister for Police and
Emergency Services)-The answer is:
No prosecutions for breaches of the tram lane law
have been made to date as the practical operation of
the law has been under review, particularly in relation
to its effects on commercial vehicle operations.
Accordingly, no fines have been imposed or collected.

BURGLARIES IN THE BARWON
DISTRICT
(Question No. 3167)

Mr DICKINSON (South Barwon) asked
the Minister for Police and Emergency
Services:
In respect of the number of burglaries committed
between 1 January 1984 and 31 July 1984 in the Barwon police district:
I. What was the total value of the goods stolen where
convictions were-(a) obtained; and (b) not obtained?

2. In how many instances stolen goods have been
recovered, indicating the value of recovered goods?

Mr MATHEWS (Minister for Police and
Emergency Services)-The answer is:
1. The total value of goods stolen(a) where con victions were obtained-$1 02 998 . 60
(b) where convictions were not obtained$778678.11
2. Stolen goods were recovered in 157 instances. The
value ofthe goods recovered was $85 508 . 83.

CHILD CARE CENTRES
(Question No. 3190)

Mrs SIBREE (Kew) asked the Minister
of Health:
How many municipalities have taken up the Commonwealth-State offer to develop new child care centres
pursuant to the Government's request to respond to its
invitation and to submit letters of intent by 3 September I 984?

Mr ROPER (Minister of Health)-The
answer is:
Thirty-seven (37) municipalities have indicated their
intention to accept the offer to develop a new child
care centre under the Commonwealth-State scheme.
They are:
City of BaHarat
City of Moorabbin
City of Bendigo
City of Northcote
City of Berwick
City of Nunawading
City of Box HilI
City ofOakleigh
City ofPrahran
City of Broadmeadows
City of Ringwood
City of Cam be rwe 11
City of Caul field
City of South Barwon
City of Springvale
City ofCoburg
City of Croydon
City ofSt Kilda
City of Dandenong
City of Sunshine
City ofWaverley
City of DoncasterShire of BeHarine
Templestowe
Shire of Corio
City of Essendon
City of Footscray
Shire of Cranbourne
City of Frankston
Shire of Diamond Valley
City of Heidelberg
Shire of Lillydale
City of Keilor
Shire of Morwell
Shire of Werribee
CityofKnox
City of Malvern
Shire of Whittlesea

LEASING OF POLICE VEHICLES
(Question No. 3214)

Mr LEIGH (Malvern) asked the Minister
for Police and Emergency Services:
Whether any negotiations have been conducted with
any finance companies as to whether police vehicles or
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equipment could be leased: if so-(a) which companies: (h) how many police vehicles have been leased:
(c) what is the period of the lease: (d) what is the total
cost of that leasing arrangement: and (e) what would
have been the total purchase price if the Government
had purchased those vehicles outright?

2. What are the details of all capital works projects
in excess of $10000 which will be funded in the electoral district?

Mr MA THEWS (Minister for Police and
Emergency Services)-The answer is:

Mr SIMPSON (Minister for Property
and Services)-The answer is:

I am not aware of any such negotiations.

BUILDING INSPECTION SERVICES
(Question No. 3215)

Mr DELZOPPO (Narracan) asked the
Minister for Local Government:

3. Whether it is possible to provide this information
prior to 2 October 1984?

The information requested is not kept on an electorate basis and, accordingly, the time, effort and expense
necessary to provide an answer cannot be justified.
However, I would be happy to respond to any specific query the honourable member may have.
(Question No. 3227)

I. Whether the Government intends to upgrade or
alter the qualifications of those persons employed by
local government as building inspectors?

Mr HANN (Rodney) asked the Minister
for the Arts:

2. Whether the Government intends to legislate for
or encourage building inspector services to be carried
out by private contractors?

In respect of the Budget allocation for the Ministry
for the Arts for financial year 1984-85:

3. Whether the Government is contemplating any
change to the present arrangements for building
inspection carried out by municipalities?

Mr WILKES (Minister for Local Government)-The answer is:
I. There are no current proposals to upgrade or alter
the qualifications of those persons employed by local
government as building inspectors.
2. The Government has no current proposals to
legislate for or encourage building inspector services to
be carried out by private contractors.
3. The Government is not contemplating any change
to the present arrangements for building inspections
carried out by municipalities.
It is indicated, nevertheless, that the Local Government Department is currently co-operating with the
Building Qualifications Board established under the
Local Government Act 1958 in conducting a survey of
councils, building surveyors and building inspectors
with a view to determining factual information about
supply and demand of building surveyors and building
inspectors.

Further, the Building Control Technical Advisory
Council is examining options available for acceptance
by building surveyors of "certified" structural designs
submitted by consultants.

RODNEYELECTORATE

1. What portions of the funds will be spent in the
electoral district of Rodney?
2. What are the details of all capital works projects
in excess of $10000 which will be funded in the electoral district?
3. Whether it is possible to provide this information
prior to 2 October I 984?

Mr MATHEWS (Minister for the Arts)The answer is:
The information requested is not kept on an electorate basis and, accordingly, the time, effort and expense
necessary to provide an answer cannot be justified.
However, I would be happy to respond to any specific query the honourable member may have.
(Question No. 3229)

Mr HANN (Rodney) asked the Minister
for Local Government:
In respect of the Budget allocation for the Local
Government Department for financial year 1984-85:
1. What portions of the funds will be spent in the
electoral district of Rodney?
2. What are the details of all capital works projects
in excess of $1 0000 which will be funded in the electoral district?

(Question No. 3224)

3. Whether it is possible to provide this information
prior to 2 October 1984?

Mr HANN (Rodney) asked the Minister
for Property and Services:

Mr WILKES (Minister for Local Government)-The answer is:

In respect of the Budget allocation for the Department of Property and Services for financial year
1984-85:

The information requested is not kept on an electorate basis and, accordingly, the time, effort and expense
necessary to provide an answer cannot be justified.

1. What portions of the funds will be spent in the
electoral district of Rodney?

However, I would be happy to respond to any specific query the honourable member may have.

Questions on Notice
(Question No. 3241)

Mr HANN (Rodney) asked the Minister
of Labour and Industry:
In respect of the Budget allocation for the Department of Labour and Industry for financial year 1984-85:
I. What portions of the funds will be spent in the
electoral district of Rodney?
2. What are the details of all capital works projects
in excess of $10 000 which will be funded in the electoral district?
3. Whether it is possible to provide this information
prior to 2 October I 984?

Mr SIMPSON (Minister of-Labour and
Industry)-The answer is:
The information requested is not kept on an electorate basis and, accordingly, the time, effort and expense
necessary to provide an answer cannot be justified.
However, I would be happy to respond to any specific query the honourable member may have.
(Question No. 3242)

Mr HANN (Rodney) asked the Minister
of Labour and Industry, for the Minister of
Public Works:
In respect of the Budget allocation for the Public
Works Department for financial year 1984-85:
I. What portions of the funds will be spent in the
electoral district of Rodney?
2. What are the details of all capital works projects
in excess of $10 000 which will be funded in the electoral district?
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3. Whether it is possible to provide this information
prior to 2 October 1984?

Mr SIMPSON (Minister of Labour and
Industry)-The answer ~upplied by the
Minister of Public Works IS:
The information requested is not entered in the Public Works Department computer on an electorate basis
and accordingly the time, effort and expense necessary
to provide an answer cannot be justified.
However, I would be happy to respond to any specific query the honourable member may have.
(Question No. 3245)

Mr "ANN (Rodney) asked the Minister
for Local Government, for the Minister of
Agriculture:
In respect of the Budget allocation for the Department of Agriculture for financial year 1984-85:
I. What portions of the funds will be spent in the
electoral district of Rodney?
2. What are the details of all capital works projects
in excess of $10000 which will be funded in the electoral district?
3. Whether it is possible to provide this information
prior to 2 October 1984?

Mr WILKES (Minister for Local Government)-The answer supplied by the
Minister of Agriculture is:
The information requested is not kept on an electorate basis and, accordingly, the time, effort and expense
necessary to provide an answer cannot be justified.
However. I would be happy to respond to any specific query the honourable member may have.
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QUESTIONS ON NOTICE
The following answers to questions on
notice were circulatedFUNDING OF SUPERANNUATION
SCHEMES
(Question No. 3183)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:
Whether-(a) the superannuation scheme; or (b) the
provident fund for employees ofthe-(i) State Electricity Commission; and (ii) Gas and Fuel Corporation
was actuarily fully funded as at 30 June 1981, 1982,
1983 and 1984 respectively; if not, what amount was
required at each date to fully fund the scheme and
fund?

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
(i) State Electricity Commission-The SEC Superannuation Fund was described in the September 1984
report by the Economic and Budget Review Committee as "close to fully funded". The unfunded portion is
made up of the annual adjustment to pensions based
on the increase in the consumer price index for the
preceding twelve months. The cost of this annual
adjustment wasat 30 June 1981-$6·065 million
at 30 June 1982-$7·346 million

at 30 June 1983-$9·125 million
at 30 June 1984-$11·270 million
The SEC Employees Retirement and Benefit Fund is
fully funded.
(ii) Gas and Fuel Corporation-The Gas and Fuel
Corporation Employees' Superannuation Fund has
been actuarily fully funded for over three decades and
as at 30 June for each of the years 1981, 1982, 1983
and 1984 the fund has been in actuarial surplus.

RODNEYELECTORATE
(Question No. 3246)

Mr HANN (Rodney) asked the Minister
for the Arts, for the Minister for Minerals
and Energy:
In respect of the Budget allocation for the Department of Minerals and Energy for financial year 1984-85:
1. What portions of the funds will be spent in the
electoral district of Rodney?
2. What are the details of all capital works projects
in excess of $10 000 which will be funded in the electoral district?
3. Whether it is possible to provide this information
prior to 2 October 1984?

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
The information requested is not kept on an electorate basis and, accordingly, the time, effort and expense
necessary to provide an answer cannot be justified.
However, I would be happy to respond to any specific query the honourable member may have.
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QUESTION ON NOTICE

The following answer to a question on
notice was circulated-

Mrs TONER (Minister for Community
Welfare Services)-The answer is:

WARDS OF STATE

I. In 1981-82, 641 children, under 15 years of age,
and 148 young persons, 15 to under 21 years, total 789,
were wards of State.
In 1982-83,675 children and 121 young persons,
total 796, were made wards of the State.
2. Statistics are not maintained on the reasons for
admission in the form asked.
3. Because of the continued movement and changes
of status of wards, it is not possible to provide information concerning the location of the wards enumerated in paragraph 1 above. However, the following
information is available on the location of all wards as
of 30 June 1982 and 30 June 1983 respectively, and
estimates of the cost of accommodation of each category of ward, on the basis of residence per full year.

(Question No. 2675)

Mr WILLIAMS (Doncaster) asked the
Minister for Community Welfare Services:
1. How many children were made wards of the State
in 1981-82 and 1982-83?
2. How many of these children were admitted to
care because of-(a) financial stress in family; (b)
accommodation problems; and (c) other factors?
3. How many of these children were housed in-(a)
private homes; and (b) institutions, indicating the name
of the institution?
4. What is the comparable cost per child accommodated in-(a) private homes; and (b) institutions?
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QUESTIONS ON NOTICE
The following answers to questions on
notice were circulatedCATILE SOLD BY THE BOARD OF
WORKS
(Question No. 3196)

Mr WILLIAMS (Doncaster) asked the
Minister of Health:
Why regulations covering the sale of Board of Works
cattle infected with bovine cysticercus have not yet
been gazetted?

Mr ROPER (Minister of Health)-The
answer is:
Section 83 of the Health Act 1958 and the Health
(Nightsoil and Sewage Land) Regulations 1976 which
are made under powers contained in that section relate
to the grazing of cattle on sewerage authority land.
However, neither the Act nor the regulations relate
solely to cattle grazed on land controlled by the Melbourne and Metropolitan Board of Works, but apply
to the operations of every sewerage authority within
this State.
Section 83 was amended by the Health (Cattle) Act
1979, No. 9264, which provided a number of conditions under which cattle, that had been grazed upon
any land used by a sewerage authority for the purposes
of depositing or spreading nightsoil or sewage, could
be disposed of for human consumption, whilst providing safeguards against the spread of the disease cysticercus bovis from infected cattle.
The introduction by the Health Commission ofVictoria of additional regulatory controls has been considered unnecessary to date.

RODNEYELECTORATE
(Question No. 3232)

Mr HANN (Rodney) asked the Minister
of Housing:
In respect of the Budget allocation for the Ministry
of Housing for financial year 1984-85:

I. What portions of the funds will be spent in the
electoral district of Rodney?
2. What are the details of all capital works projects
in excess of $10 000 which will be funded in the electoral district?
3. Whether it is possible to provide this information
prior to 2 October 1984?

Mr CATHIE (Minister of Housing)-The
answer is:
The information requested is not kept on an electorate basis and, accordingly, the time, effort and expense
necessary to provide an answer cannot be justified.
However, I would be happy to respond to any specific query the honourable member may have.
(Question No. 3238)

Mr HANN (Rodney) asked the Premier,
for the Attorney-General:
In respect of the Budget allocation for the Law
Department for financial year 1984-85:
I. What portions of the funds will be spent in the
electoral district of Rodney?
2. What are the details of all capital works projects
in excess of $10 000 which will be funded in the electoral district?
3. Whether it is possible to provide this information
prior to 2 October 1984?

Mr CAIN (Premier)-The answer supplied by the Attorney-General is:
The information requested is not kept on an electorate basis and, accordingly, the time, effort and expense
necessary to provide an answer cannot be justified.
However, I would be happy to respond to any specific query the honourable member may have.

Questions without Notice
Tuesday, 30 October 1984
The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 2.6 p.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE
STATE INSURANCE OFFICE
Mr KENNETI (Leader of the Opposition)-I refer to the answer by the Treasurer to a question asked in this House on
Friday that he had condoned or initiated
illegality in the State Insurance Office on
the basis of a person's verbal advice. For
the second time, I ask: Will the Treasurer
ask his adviser to put that advice into writing and will the Treasurer make that advice
available to myself and to the Leader of the
National Party today?
Mr JOLLY (Treasurer)-I had anticipated this question because the Leader of
the Opposition is doing everything within
his power to undermine the operations of
the State Insurance Office. It has been a disgraceful performance. He is going out of his
way to sell off and sell out the State Insurance Office. During debate on this matter I
indicated that I had verbal advice on the
legality of the workers compensation payments from the State Government to the
State Insurance Office. I also indicated in a
public debate with the Leader of the Opposition that the advice I obtained was from
the Solicitor-General, the highest legal officer in the State .. It was quite clear that the
Leader of the Opposition was still not satisfied with the verbal advice.
I have received a written opinion. In view
of the circumstances I shall read out the
summary of that opinion because it is not
normal practice for a Government to make
such legal advice available. In view of the
concerted attempt by the Leader of the
Opposition to undermine the State Insurance Office and mislead the people of Victoria, I shall read parts of that opinion.
Mr RAMSA Y (Balwyn)-On a point of
order, I ask that the document the Treasurer is quoting be tabled. It should be made
available to the House.
The SPEAKER-Order! So far as I am
aware, the Treasurer is not yet quoting from
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a document. There is no point of order. The
honourable member for Balwyn has asked
for the document to be made available to
the House. That is a matter entirely for the
Treasurer.
Mr JOLLY (Treasurer)-As yet, I have
not quoted from the legal opinion of the
Solicitor-General, but I now intend to do
so. I have no objection to making the opinion available to the Leader of the Opposition and to the Leader of the National Party.
The SPEAKER-Order! If the Treasurer
intends to quote from the document, he
must make it available to the House, if so
requested.
Mr JOLLY-In accordance with your
wishes, Mr Speaker, I intend to quote from
the document and make it available to the
House. I shall leave it in the House so that
other people can read it as well, as has been
the practice in the past.
The opinion from the Solicitor-General
states:
The Treasurer has asked me the following question:
"Is it possible under the provisions of the Workers'
Compensation Act 1958 for the Government to meet
workers' compensation claims on behalf of its employees on a pay-as-you-go basis?
"In essence this would involve the Government
reimbursing the State Insurance Office for payments of
compensation made in accordance with the Workers'
Compensation Act a loading to cover the administrative costs involved together with contributions in
respect of the Workers' Compensation Supplementation Fund, Stamp Duty and Workers' Compensation
Board funds."
The Solicitor-General's answer to the question is,
"Yes".

The concluding comments of the opinion
of the Solicitor-General are:
The Government's "pay as you go" scheme is guaranteed by the State of Victoria. If a private employee
wants to provide a bank guarantee, his liability under
a "pay as you go" scheme may well be that the Insurance Commissioner would consider that matter
favourably. Further liability may well continue for
twenty years after the end of the year of insurance. I
very much doubt whether any bank would undertake
such an obligation.

The Leader of the Opposition laughs, but
he should listen to what I am saying. His
mouth is open seven days a week; now he
should try to open up his mind one day at a
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time each week. The Solicitor-General
continues:
The very size of the Government's business makes
it appropriate for it (in effect) to be its own insurer and
the existence of the guarantee of the State of Victoria
makes it appropriate for the Insurance Commissioner
to accede to the Government's proposal for the calculation of its premiums. I cannot imagine that there is
any other employer in respect of whom the same considerations apply.

VICTORIA POLICE FORCE
Mr ROSS-EDW ARDS (Leader of the
National Party)-I ask the Minister for
Police and Emergency Services whether it
is the intention of the Government to take
heed of the advice given to it by the Chief
Commissioner of Police that he, or some
other body in the Police Force, should have
the power to dismiss from service police
who are regarded as unfit for the force.
Mr MATHEWS (Minister for Police and
Emergency Services)-I am well aware of
the views of the Chief Commissioner of
Police on a number of interrelated issues
concerning internal police disciplinary
arrangements including the right to sack
unsuitable members of the Police Force.
Arising from the many conversations about
these matters I have been fortunate enough
to have had with Mr Miller, I asked the
board of review of the Victoria Police Force,
headed by the Mr Neesham, to conduct a
special inquiry into internal disciplinary
arrangements.
A report arising from Mr Neesham's
examination has been made available to the
Government, and is currently under study
by the Government. I hope It will be possible to introduce proposed legislation
reflecting a number of the recommendations early in the New Year.
150th ANNIVERSARY
CELEBRATIONS
Mr GRAY (Syndal)-Can the Premier
provide the House with details of the plans
to commemorate Victoria's 150th
anni versary?
Mr CAIN (Premier)-I thank the
honourable member for his question. The
Opposition may laugh, but the Government and, I believe, all Victorians regard it
as very important to ensure that those
birthday celebrations, beginning officially on
17 November and 18 November, receive

Questions without Notice

the widest possible community support. The
Government believes it is an exciting year
for all Victorians. It represents an important milestone in the development of this
State into a diverse, exciting and multicultural community.
Many worth while and diverse projects
have been funded. The aim has been to provide involvement of as many people as possible, both in the city and country, and to
create employment opportunities at the
same time. The Government has been concerned also to ensure that the year is one of
celebration and fun.
I shall outline some of the projects that
may interest members of the Opposition,
who are interjecting. There will be a 365part comic history of Victoria to be broadcast by Victorian radio stations every day
during the 150th year, written and performed by some of Victoria's best known
comics, Fred Dagg, Rod Quantock and Tim
and Debbie. Most honourable members are
aware that there will be nine one-day international cricket matches, which will be held
under lights at the best venue in the world,
the Melbourne Cricket Ground. The inaugural Australia Games, with 2000 of the
world's top athletes from twenty countries,
will be held, and there will even be a fruit
salad day at Mooroopna, which will be
organized by the local Rotary Club.
The Government has contributed $11·6
million to this year-long programme of
activities. The Federal Government has
given $5 million and subsequently more
than $5 million is being committed by large
and small business and industry throughout
the State. I should have thought the Opposition would have welcomed the involvement of business, small and large,
throughout the State. Some $6 million has
been allocated to what the Government
regards as priority areas of education, housing, health, Aboriginal affairs, human rights,
ethnic affairs, women's affairs and youth
affairs.
My colleagues of the corner party should
be pleased that country areas have received
seeding grants at local government level so
that each municipality can determine its
own project. These will include the restoration of historic buildings, development of
tourist attractions, and construction in a
number of areas of new facilities.

Questions without Notice
Special committees have been formed to
provide funding for a very wide range of
projects, in which the House will be
interested. They are: $265 000 for a children's museum; $2·25 million for the West
Gate park project on both sides of the Yarra
River; $1 million for the Gallery of Sport;
$ 7 50 000 for the reconstruction and restoration of the Lake Condah Aboriginal Mission; $1 million for a women's trust, which
will hold money in perpetuity to fund programmes to benefit all Victorian women.
The Government believes, and I regret
the derisive remarks of members of the
Opposition, this is the year for all Victorians to celebrate their history and to look
forward to an even brighter history during
the next 150 years.
STATE INSURANCE OFFICE
Mr KENNETT (Leader of the Opposition)-I congrattJate the Premier on his
new-found sense of purpose and fun, and
direct. a question without notice to the
Treasurer. I note the Treasurer's previous
answer to me and I now refer to the letter
the honourable gentleman received from the
Insurance Commissioner on 22 December
1983 concerning illegality in the State
Insurance Office and ask: Is it a fact that the
Treasurer made a handwritten note on that
letter directing that advice be sought from a
person in his department known as Baker,
junior. Ifso, what was "Junior's" advice?
Mr JOLLY (Treasurer)-It is a pathetic
question, not by its nature but because it
comes from the Leader of the Opposition.
As I indicated during the course of the
debate on the State Insurance Office, I
sought verbal advice within the Department of Management and Budget, which
included advice from Mr lan Baker, junior,
and from Mr lan Baker, senior, who is the
Director of Finance. It was considered
within the department that the practice we
implemented in respect to 1983-84 was legal
and, as I have indicated today, that view is
held by the Solicitor-General.
AGRICULTURAL MOTOR CYCLES
Mr HANN (Rodney)-I refer the Minister of Transport to a question without notice
asked on 13 September concerning the registration of three-wheeled agricultural motor
cycles. Can the Minister advise the House
whether a decision has now been made on

30 October 1984

ASSEMBLY

1499

this matter and when it will be possible to
register these agricultural motor cycles?
Mr CRABB (Minister of Transport)-I
thank the Deputy Leader of the National
Party for his question on this matter, which
he has raised with me both inside and outside the House over a period. Although it
does not seem much of an issue for city
people, it certainly is to people in the
country.
Three-wheeled vehicles were first developed as dune buggies to be used as recreational vehicles, but have become very
popular with farmers for use in primary
production. Because they were not capable
of being registered, they could not be driven
across the road from one paddock to another
although they could be driven around and
around in the same paddock as much as one
wished.
I am pleased to inform the House that the
new motor car regulations which take effect
tomorrow will enable these vehicles to be
registered in the category of "special vehicle". Restrictions will apply as to their use.
It will not be permitted to use them in builtup areas, to carry passengers or to tow heavy
loads, but they will be allowed to be driven
on the highways when it is not practicable
to do other than drive them on the highways.
Drivers will be required to wear approved
helmets when driving the vehicles across
roads and they will have to meet the other
requirements of registration as do the holders of motor car drivers' licences. However,
from tomorrow, owners of three-wheeled
vehicles should be able to register them
forthwith on application to the local Road
Traffic Authority office.
1985 MELBOURNE OPERA SEASON
Mr NORRIS (Noble Park)-I congratulate the Minister for the Arts on the magnificent opening of the Arts Centre. I ask him
what arrangements are being made for the
Melbourne opera season next year?
Mr MATHEWS (Minister for the Arts)As honourable members will have had the
opportunity to observe for themselves last
night, Melbourne now has a truly magnificent theatre complex. The manager of Covent Garden, Sir Claus Moser, following his
recent visit to this city, wrote a thank you
letter to Mr George Fairfax, which began,

1500

ASSEMBLY 30 October 1984

"Congratulations on having the best Opera
House in the world".
Next year, as in every subsequent year,
we should be able to provide the people of
Melbourne with an outstanding season of
operatic production. As honourable members will be aware there have, unfortunately, been some doubts as to whether the
Australian Opera would be able to mount a
satisfactory season in Melbourne next year,
following the financial constraints imposed
upon the national company by the Music
Board of the Australian Council. The Victorian Government, as is well known, has
taken the view that it should not involve
itself further in fuilding national companies
such as the Australian Ballet and the Australian Opera until the report of the current
inquiry has been received.
In the circumstances, I am pleased to
inform the House that an arrangement has
been reached between the Victorian Arts
Centre Trust and the Australian Opera for
a major season next year. This arrangement
is purely commercial and involves an
investment by the Victorian Arts Centre
Trust in the opera season and is not a subsidy for the company by the Government.
I am also pleased that the Victoria State
Opera has responded warmly to the Government's increase of$150 000 in its annual
grant.
My attention was drawn this morning to
a statement by the Chairman of the Victoria
State Opera, a former Liberal Premier of
this State, Sir Rupert Hamer, which reads:
All of us at the Victoria State Opera are greatly
encouraged by the generous support of the State
Government.

As a result of the decision by the Victorian
Arts Centre Trust and the Government, the
Melbourne theatre-going public can look
forward next year to perhaps the greatest
season of opera in the history of the State.
LAND PURCHASES BY MINISTRY
OF HOUSING
Mr BROWN (Westernport)-I refer to
statements made by the Minister of Housing both in this House and in the media that
land purchases by the Ministry of Housing
were beyond reproach and specifically that
during the past two years the former Assistant Commissioner John O'Connor had not
investigated irregularities in the house and
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land purchasin~ scheme. Does the Minister
of Housing stIll stand by this categoric
denial?
Mr CATHIE (Minister of Housing)-The
answer is, "Yes". I qualify that "Yes" and
indicate that there is one case where it was
alleged that a particular builder was working outside the guidelines. That case was
investigated by Mr O'Connor and it was
found that there was no truth in the
allegation.
REFERENDUM
Dr VAUGHAN (Glenhuntly)-Can the
Premier advise the House whether the Victorian Government intends to support a
"Yes" vote in the proposed referendum to
be held on 1 December concernin~ the
interchange of powers and of any actIOn it
intends to take in this regard?
Mr CAIN (Premier)-The answer is,
··Yes". The Government intends to support
the "Yes" campaign. I should have hoped
that the other political parties in this House
would do likewise.
An Honourable Member-They did at the
convention.
Mr CAIN-That is right. That is one of
the issues that were discussed at Constitutional Conventions over recent years on
which agreement has been reached.
One would hope that the Government
can achieve reform by an overwhelming
"Yes" vote at the referendum. That change
would clarify and improve the present
interchange of powers by providing, for the
first time, for the Commonwealth to refer
powers to the States and facilitating references from the State to the Commonwealth.
Powers would be interchanged both ways.
That situation does not apply at present. It
could ensure that the reference of power
could be made for specific and determined
times. It could empower the State to attach
conditions to a reference. It, therefore, has
tremendous potential to make Federation
work better.
Some of the benefits that could flow to
Victoria, the other States and the Commonwealth are: The proposed interchange of
powers could lead to more uniformity and
less duplication of laws at present affecting
the business community; it could lead to a
long overdue reorganization of the State and
Federal tax system; it could lead to a better
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and more flexible system of industrial relations in this Federation~ and, in the area of
family law, it has prospects of enabling the
same court to deal with all aspects of custody and other family matters that are outside the jurisdiction of one or other of the
courts at the moment.
The referendum, and this proposal, were
warmly applauded by the Federal Opposition in Parliament in 1983. It is unfortunate
that there has now been a complete turnaround by the Liberal Party. The latest report
indicates that the Liberal Party intends to
oppose this Question at the referendum.
That is a regrettable situation.
The Liberal Party has conceded the merits of the proposal at conventions and
elsewhere.
It is a matter for regret that the Liberal
Party intends to oppose this Question and it
shows the confused and irrational state of
the Liberal Party in this country at present.
That party does not know where it is going.
It has no philosophy, no base, no respect
left, no leadership, and this is the best evidence of it. The Liberal Party is floundering
on issues like this where there should be a
bipartisan approach, as everybody believed
last year there would be. It is regrettable
that this is not the case.
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act on the criticisms and recommendations
of the Frost Royal Commission.
An Honourable Member-Who was the
then Minister of Housing?
Mr CAIN-There were several Ministers, but the last was the present Leader of
the Opposition. The then Liberal Government failed to act on the recommendations
of the Frost Royal Commission regarding a
number of shortcomings in the initial programme to ensure adequate safeguards. By
contrast, the Government has acted to
ensure that the programme is bein~ carried
out effectively and has the appropnate safeguards and control. The Minister has maintained proper oversight of the programme,
and, if the honourable member for Westernport desires to give me the particulars he
has in his possession, I shall examine them
and report back to him.
GOVERNMENT GRANTS FOR
NON-GOVERNMENT SCHOOLS

Mr McNAMARA (Benalla)-The Minister of Education would be aware that most
non-Government schools are currently
establishing their budget estimates and fee
structures for 1985. That process has been
made difficult because Government giants
for 1985 have not been announced. When
will the Minister of Education announce the
twelve-tier funding structure for nonLAND PURCHASES BY MINISTRY
Government schools?
OF HOUSING
Mr FORDHAM (Minister of EducaMr BROWN (Westernport)-I refer the tion)-The Government has been pleased
Premier to the answer the Minister of by the response from the non-Government
Housing gave to my previous Question and school system to the Government's recent
I now ask the Premier whether he will announcement concerning over-all funding
investigate correspondence dated 9 arrangements for 1985. I have been gratified
the messages sent from the Catholic
November 1983 marked "Confidential" and also by
non-Catholic sector, supporting the
forwarded to George Brouwer, Secretary, and
needs-based principle that the Government
Department of the Premier and Cabinet, is now putting into practice in Victorian
referring to the activity of John O'Connor, education and I am sure it will be there for
former Assistant Commissioner of Police time immemorial. The details of the twelvewho, on 8 November 1983, and during the tier structure have not yet been forwarded
week prior, carried out investigations on to individual schools, but I anticipate that
behalf of the Ministry of Housing into the those details will be sent out by next week
house and hind package programme and at the latest.
other serious allegations. Will the Premier
INTEGRATION OF DISABLED INTO
report the outcome of his investigations in
SCHOOL SYSTEM
a statement to the House without delay?
Mr CAIN (Premier)-The house and
Mrs RAY (Box Hill)-Can the Minister
land packages programme was operated of Education inform the House what has
initially under the procedures inherited from been the reaction of the community followthe previous Government, which failed to ing the Minister's release of the report on
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the integration of disabled sturl:ents into
Victorian schools?
Mr FORDHAM (Minister of Education)-The Government has been gratified
by the community's response to another
major initiative of the Government. This
programme should have bipartisan support
because it will have great significance for
the future. The statement of principle that
the Government is now putting into practice has received commendation from dozens of groups across the community.
I shall confine my remarks to a letter I
received recently from the Council of Disabled Persons-Victoria, which is an
umbrella organization for the disabled. I am
happy to make a copy of the letter available
to all honourable members, and the letter
states:
Our council takes great pleasure in congratulating
you on the success of your representations resulting in
the amount allocated to Integration in the recent State
Budget.

You and your Government can be justly proud of
the way the whole review was conducted, from the
consultation phase to the current funding and setting
up of the necessary structures. Those children who are
already out in mainstream schools are proving themselves to the community, and we are sure that with
extra resources these and future disabled students will
not disappoint the faith you have shown in them.

That response has been mirrored by dozens
of organizations.
The Budget provides additional resources
in terms of teacher aides, equipment and
facilities, as outlined in the Budget Papers
and the subsequent statements that I have
made. I know that the Government can go
forward with great confidence. I do not pretend that resources are available to do
everything overnight; it would be foolish to
do so anyway.
The Government has made it quite clear
that the options of the existing special school
situations will be retained for students and
their parents. However, I hope that all parties in Parliament and the community at
large will be behind not only the Government but also the disabled people as they
endeavour to take their rightful place in the
community at large.
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LEGAL ADVICE ON PORTLAND
ALUMINIUM PROJECT AND STATE
INSURANCE OFFICE
Mr JONA (Hawthorn)-In referring to
the fact that the Portland aluminium smelter
project and the State Insurance Office both
contain substantial taxpayer funding in one
form or another and carry loss risks of
hundreds of millions of dollars, I ask the
Treasurer whether it is a fact that he spent
$300 000 obtaining legal advice from an
outside legal firm about the Portland aluminium smelter project but relied entirely
on the advice of a public servant on the
matter of the State Insurance Office. How
does the Treasurer justify that double
standard?
Mr JOLLY (Treasurer)-This is a
pathetic attempt by the Opposition in regard
to these two matters. It highlights that the
Opposition does not understand the issues
involved.
As to the Alcoa of Australia Ltd joint
venture with the Government of Victoria,
the Government was faced with a complex
joint venture-a commercial arrangement-which had world-wide implications.
In those circumstances, it was extremely
important that the legal advice obtained was
the best available. It is not possible to obtain
that advice from within the public sector of
Victoria.
A clear distinction exists when one examines the operation of the Workers Compensation Act. The honourable member for
Hawthorn, who is interjecting, is suffering
from the same open-mouth disease as the
Leader of the Opposition. In relation to the
Workers Compensation Act, the Government is dealing with the legal interpretation
of an Act in respect of payments by the
Government for workers compensation
coverage for the public sector only. There is
no threat or no loss involved.
The Leader of the Opposition indicates,
by interjection, that the Government can
break the law. He has seen the opinion of
the Solicitor-General, as I gave it to him
today. The opinion is dated 29 October.
The Government asked for an interpretation of an Act as it applies within the public
sector only. In those circumstances, it is part
of the day-to-day operations of the Solicitor-General, and it was most appropriate
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These developments will mean that the
cemetery needs of the Melbourne area are
met well into the next century. Additional
DEVELOPMENT OF CEMETERIES
services, such as a crematorium in Gippsland, are also being developed, so that it
Mr KIRKWOOD (Preston)-Will the will not be necessary for all cremations to
Minister of Health inform the House of take place in the Melbourne area.
progress made in ensuring an adequate
Although, as I said, this is not a highlight
development of cemetery space for
of the Ministry of Health, for many families
Melbourne?
it is an important issue.
Mr ROPER (Minister of Health)STATE INSURANCE OFFICE
Honourable members are aware of the great
interest that is taken on behalf of ParliaMr RAMSA Y (Balwyn)-Has the Treasment in this area!
urer provided written advice to the State
One of the areas of responsibility of the Insurance Office since 19 December 1983
Ministry of Health is the control and opera- confirming that all future liabilities in relation of cemeteries throughout the State. tion to the Government's workers compenAlthough that is not a highlight of the Min- sation insurance will be met from the
istry's functions, I was alarmed to find that Consolidated Fund as costs are incurred; if
Melbourne, especially in the northern and the honourable gentleman has given such
eastern suburbs, was running out of burial advice, on what date did he give it?
space. Indeed, only a further two years' supMr JOLLY (Treasurer)-In accordance
ply was available. That could have led to a with the Solicitor-General's advice, I have
situation that would have required many sent a letter to that effect.
people living in Melbourne to travel great
distances not only to attend the burials of
YARRAWONGA COMMUNITY
friends or relatives but also to visit graves.
HEALTH CENTRE
The Government set out on a proMr JASPER (Murray Valley)-Is the
gramme of developing new cemetery sites. Minister
for Industrial Affairs aware of the
The first and major development is to be at enormous problems being faced by the
Bundoora, where a substantial area of land Yarrawonga Community Health Centre in
is being made available. The second devel- continuing its operations following the disopment is taking place at Pakenham, where missal of the community health nurse, the
land is available and the work is proceed- subsequent appeal and the use of the harsh,
ing. The Government is also seeking to pur- unjust and unreasonable provisions of the
chase land at Fawkner from the Industrial Relations Act? The centre is
Commonwealth Government to extend the receiving no help from the Health Commisexisting Fawkner cemetery.
sion or the Government in resolving the
Negotiations have also been commenced enormous difficulties facing it and I should
between the Health Commission and the like the Minister to advise what action he
Ministry of Housing concerning the pur- intends to take.
chase ofland in Melton. A suitable property
Mr CRABB (Minister for Industrial
in Harkness Road is at present owned by Affairs)-I am familiar with at least some
the Urban Land Authority. Honourable of the implications of the case concerned.
members may be interested to know that As I understand it, an appeal has been
the cemetery services will be getting a bar- lodged before a Full Bench of the Industrial
gain because of this purchase; it is suggested Relations Commission, which has not yet
that the cost of the land will be less than completed hearing the case. I understand
$2000 an acre. However, the land has not that the commission will continue hearing
been a bargain for the State, because it the case later this week and, therefore, it
formed part of the Welmac land, which cost would not be proper for me to comment on
the State $3700 an acre in 1974. Honour- the merits of the case before the
able members may also recall that a hefty commission.
donation to a specific political party was
With regard to the financial implications
made by the people involved.
for the individuals concerned, I will discuss

that I sought the best advice from within
the public sector.
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that matter with my colleague, the Minister
of Health, who is responsible for allocating
moneys from the health budget, if any
moneys are to be allocated. Therefore, I will
discuss the matter with my colleague and,
accordingly inform the honourable member
for Murray Valley.
LEISURE AND RECREATIONAL
ACTIVITIES FOR THE DISABLED
Mr HOCKLEY (Bentleigh)-Can the
Minister for Youth, Sport and Recreation
advise the House what action his department is taking to assist people with disabilities to take part in leisure and recreational
activities within the community?
Mr TREZISE (Minister for Youth, Sport
and Recreation)-We are doing as much as
possible to provide leisure and recreational
facilities for disabled people in the Victorian community. We have a full-time
consultant who is responsible for this subject and who is liaising with disabled people
and their representative organizations on a
. number of programmes including, at present, producing booklets such as 'Integration
and Youth' and' Victoria For AIr, which are
guides for disabled persons and the facilities
available for them in Victoria.
In addition, the department also provides
salary subsidies for workers to assist people
with disabilities; these are provided, for
example, to the Rheumatism and Arthritis
Association of Victoria and the Royal Children's Hospital to benefit disabled children
in those institutions.
STATE INSURANCE OFFICE
Mr MACLELLAN (Berwick)-I ask the
Treasurer: In view of the fact that the
Solicitor-General's opinion is dated 29
October 1984 and in view of the honourable
gentleman's answer to the question asked
by the honourable member for Balwyn
regarding the letter he sent to the State
Insurance Office guaranteeing future premiums, what is the date on which the letter
was sent and what is the date on which the
State Insurance Office received it?
Mr JOLLY (Treasurer)-If the Deputy
Leader of the Opposition had listened to
my answer,he would have noted that I said
the letter was sent in accordance with the
advice of the Solicitor-General; therefore the
letter was signed this morning in reference

Questions without Notice

to that matter. I should make it quite clear
that this is merely a technical matter to
ensure there is strict accordance with the
proposition outlined by the Solicitor-General. The Leader of the Opposition is interjecting, but if he read the opinion from the
Solicitor-General-The SPEAKER-Order! I ask the Leader
and the Deputy Leader of the Opposition
to cease the constant barrage of interjections, which are out of order.
Mr JOLLY-The Leader of the Opposition is rather emotional today. However, in
respect of this matter, there is always the
understanding that the Government stands
behind its contracts, and that was certainly
the understanding between departmental
officers from the Department of Management and Budget and the State Insurance
Office.
However, as the Solicitor-General has
suggested, if the letter has not been sent, one
should be sent. The Leader of the Opposition is rather painful in his interjections.
Once the Solicitor-General had pven me
that written advice, I acted immedIately and
signed the letter.
SMALL BUSINESS DEVELOPMENT
CORPORATION
Mr IHLEIN (Sandringham)-I refer the
Minister for Industry, Commerce and
Technology to the recommendations of the
Public Bodies Review Committee that the
Small Business Development Corporation
should continue to exist. Can the Minister
assure the House that it is the intention of
the Government that the Small Business
Development Corporation should continue
to exist?
Mr CATHIE (Minister for Industry,
Commerce and Technolo~)-I assure all
honourable members that It is the intention
of the Government that the Small Business
Development Corporation should continue
to exist. It has been most successful in
assisting small businesses in Victoria. In fact
the Small Business Development Corporation is at present dealing with 70 new business inquiries each day, and that compares
with only 40 inquiries that the corporation
received each day when the former Government was in office.
The corporation has been able to extend
the range of its programmes to provide not
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only training programmes and loans but also
counselling advice, and it has extended the
location of that counselling advice to the
important regional centres of Bendigo and
Ballarat, as well as Footscray in the western
suburbs.
I am appalled at proposals by the Liberal
Party that have raised doubts about the
continuing existence of the Small Business
Development Corporation in Victoria. It
has said it will look to trading associations
to deliver Liberal Party services to small
business. Only 10 per cent to 15 per cent of
small businesses are members of those associations and most of the trade associations
have resisted the proposals of the Liberal
Party.
I assure the House that it is the view of
the Government, as it is the view of the
Public Bodies Review Committee, which
conducted an exhaustive study into the work
of the corporation, that that corporation is
of considerable benefit to the State and that
its role should be continued and supported
by Government.
The Government considers small businesses to be important enterprises, not only
in providing substantial employment but
also in providing a whole range of services
to the people of the State and to the State's
economy. The Government intends to
ensure that the corporation is fully supported and that its role is developed and
expanded in the future. The Government
will ensure that the corporation will not suf·
fer as a result of any attacks the Opposition
may make.
PETITIONS
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In particular we request that the Government support the continuation and development of the In vitro
Fertilization program and continuing research on In
vitro Fertilization.
And your petitioners, as in duty bound, will ever
pray.

By Mr Lieberman (214 signatures)
Eastern Freeway extension
To THE HONOURABLE THE SPEAKER. AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY
ASSEMBLED:

IN PARLIAMENT

We the undersigned citizens of the State of Victoria
humbly petition that the Eastern Freeway be extended
in progressive stages from Doncaster Road, Doncaster,
to Ringwood, and that no toll be charged on this freeway to finance this extension.
And your humble petitioners, as in duty bound, will
ever pray.

By Mr Williams (2808 signatures)
Liquor Control Act
To THE HONOURABLE THE SPEAKER. AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY
ASSEMBLED:

IN PARLIAMENT

We, the undersigned Citizens of the State of Victoria, register an emphatic protest against any further
extension of hours and increase of facilities for the sale
of alcoholic liquors.
Your petitioners pray that the honourable members
will heed the ample evidence of grave social consequences and massive economic cost to the community
arising from the consumption of alcoholic liquors, and
we respectfully urge that the honourable members will
not proceed with the currently proposed amendments
to the Liquor Control Act.
And your petitioners, as in duty bound, will ever
pray.

By Mr Rowe (20 signatures)

The Clerk-I have received the following
petitions for presentation to Parliament:

Unborn children
To THE HONOURABLE THE SPEAKER. AND MEMBERS OF

"In vitro" fertilization
To THE HONOURABLE THE SPEAKER. AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY
ASSEMBLED:

IN

PARLIAMENT

The humble petition ofthe under-signed citizens of
the State of Victoria showeth that we wish the Government of Victoria to acknowledge that one in seven
couples is infertile and that the Government give its
full support for continuing community education and
research into infertility and human reproduction.
Your petitioners therefore pray that the Government encourages the development ofappropriate treatments for infertility and ensures that these treatments
are avaiJabJe to those who need them.

THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The petition of the undersigned citizens of the State
of Victoria respectfully showeth:
That due recognition in law must be made of the
scientific evidence that human life begins at fertilization;and
that the protection of human life from the first
moment of its existence is a proper subject for
legislation.
Your petitioners therefore humbly pray that the
Government of the State of Victoria will legislate to
establish a statutory legal definition binding on the
courts to the effect that an unborn child is a life in
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Civil Justice Committee Report

being and therefore a legal person for the purpose of
the law relating to murder or manslaughter.

PUBLIC BODIES REVIEW
COMMITTEE

And your petitioners, as in duty bound, will ever
pray.

Ambulance services

CIVIL JUSTICE COMMITTEE
REPORT

Mr MILLER (Prahran) presented the
final report from the Public Bodies Review
Committee on Victoria's ambulance services, together with an appendix and minutes of evidence.
It was ordered that they be laid on the
table, and that the report and appendix be
printed.

Mr CAIN (Premier)-By leave, I move:

PAPERS

That there be presented to this House a copy of the
report to the Attorney-General by the Civil Justice
Committee concerning the administration of civil justice in Victoria, together with a copy of a preliminary
study.

The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:

By Mr Shell (9 signatures)
It was ordered that the petitions be laid
on the table.

The motion was agreed to.
Mr CAIN (Premier) presented the report
and copy of preliminary study in compliance with the foregoing order.
It was ordered that they be laid on the
table.

SENTENCING STATISTICSHIGHER CRIMINAL COURTS
Mr CAIN (Premier)-By leave, I move:
That there be presented to this House a copy of the
sentencing statistics of higher criminal courts in Victoria 1983.

The motion was agreed to.
Mr CAIN (Premier) presented the return
in compliance with the foregoing order.
It was ordered that they be laid on the
table.
SOCIAL DEVELOPMENT
COMMITTEE
Certificate of need legislation

Mr ERNST (Geelong East) presented a
report from the Social Development Committee on the inquiry into certificate of need
legislation, together with an appendix and
minutes of evidence.
It was ordered that they be laid on the
table, and that the report and appendix be
printed.

Annual Reporting Act 1983-Notifications of exemptions granted under s. 8 (3) of the Act to the Annual
Reporting (Departments) Regulations 1984; extensions to time under s. 15 (1); and notifications of
exemptions granted under s.l5 (1) (b) of the Act to
the Annual Reporting (Large Trading and Rating
Public Bodies) Regulations 1984.
Gas and Fuel Corporation-Report for the year
I 983-84-0rdered to be printed.
Land Act 1958-Resumption of Land at CoburgCertificate of the Minister.
Legal Aid Commission-Report for the year 1983-84.
Parliamentary Committees Act 1968-Report of the
Minister for Planning and Environment as to action
proposed to be taken with respect to the recommendations made by the Natural Resources and Environment Committee on Radio Masts.
Police Regulations Act I 958-Determination Nos 408,
409, 410 and 412 of the Police Service Board (four
papers).
Public Works Department-Report for the year
1983-84.
River Improvement Act 1958-Notice of Intention to
Unite Seymour Shire River lmprovement District
and King Parrot. Creek Improvement District.
The following proclamation fixing an operative date
for an Act was laid upon the table by the Clerk, pursuant to an Order of the House dated 2 October 1984:
Building Control Act 1981-ltems 38, 58 and 63 of the
Schedule-l February 1985, (Government Gazette
No. 119, 24 October 1984).

PSYCHOLOGISTS BILL AND
THERAPEUTIC FOODS AND
COSMETICS BILL
Mr ROPER (Minister of Health)-By
leave, I move:
That the proposals contained in the Psychologists
Bill and the Therapeutic Goods and Cosmetics Bill be

Legal Aid Constitutional Committee
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become the servant of the committees rather
than the committees being the servant of
Honourable members would be aware of the House.
the decisions taken by the Government to
The motion was agreed to.
refer these matters to an all-party committee, and the question of alternative mediSUPERANNUATION (REFUND OF
cine. I thank the honourable members from
CONTRIBUTIONS) BILL
all three parties for ensuring that this can
The SPEAKER announced the presentaoccur, and I am sure we all look forward to
tion of a message from His Excellency the
the results of the work of the committee.
Governor recommending that an appropriThe motion was agreed to.
ation be made from the Consolidated Fund
It was ordered that the foregoing resolu- for the purposes of the Superannuation
tion be transmitted to the Legislative Coun- (Refund of Contributions) Bill.
cil with a message desiring its concurrence
Mr JOLLY (Treasurer), pursuant to
therein.
Standing Order No. 169, moved for leave
to bring in a Bill to make provision for the
LEGAL AND CONSTITUTIONAL
refund of certain superannuation contribuCOMMITTEE
tions to police officers, to amend the SuperMr FORDHAM (Minister of Educa- annuation (Amendment) Act 1982 and for
other purposes.
tion)-By leave, I move:
That this House grant leave to permit the Legal and
The motion was agreed to.
Constitutional Committee to meet during the sitting of
The Bill was brought in and read a first
the House on Wednesday, 31 October 1984.
time.
On behalf of the committee the secretary
has sought leave of both Houses to have a
SOUTH YARRA PROJECT BILL
brief sitting of that committee tomorrow to
The debate (adjourned from October 11)
finalize and adopt a report concerning its
inquiry into delays in courts. In all the cir- on the motion of Mr Cathie (Minister for
cumstances, I believe this motion should be Industry, Commerce and Technology) for
the second reading of this Bill was resumed.
agreed to.
Mr RAMSA Y (Balwyn)-The OpposiMr MACLELLAN (Berwick)-The
Opposition will not oppose the motion, but tion supports the Bill and is delighted to see
it believes it is a bad thing for Parliamen- this significant project for an unusual develtary committees to meet while the House is opment going ahead at last. It had its origins
sitting. The Deputy Premier indicated that many years ago. In fact, the former Governit would be a brief meeting but, as I under- ment did much to facilitate the early planstand it, it will continue for an hour and a ning stages of the project, and I recall visiting
half, which may not be sufficient time for the site and the office that was established
the committee to complete its final report by the Jack Chia group in Toorak Road in
but it may be too long for members of th~ 1981. It is encouraging that work has now
committee to be absent from the service of started.
this House.
The most difficult problem honourable
In circumstances where the Government members have in dealing with the Bill is to
has set itself the ambition of having the visualize the project. The Minister made a
House rise by the end of the week, honour- valiant effort in spelling out some of the
able members have little option other than detail in his second-reading speech, and I
to encourage the committee to prepare its thank him also for his response to the
final report in the hope that it will be pre- request of the Deputy Leader of the Opposented before the House rises and is perhaps sition that he make available in the Parliaprorogued. Nevertheless, the principle is bad mentary Library plans and illustrations of
and is inevitably growing. In the fullness of the proJect.
time, I fear that honourable members will
One regret is that the forms of the House
be attending committees-significantly for do not allow the illustration to be included
an h~u.r and a half-rather than attending in H ansard. I am sure its inclusion would
the slttmgs of the House, and the House will make it far easier for honourable members
referred to the Social Development Committee for
inquiry. consideration and report.
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to understand, and would provide a fine
record for history. However, until some
changes are made in that area, it is necessary to rely on the power of the spoken and
written word to convey what an enormously exciting project this is.
As the Minister pointed out, even the first
stage is a significant development with its
two apartment buildings containing 120
units; a ten-story office block of 13 671
square metres, and a 21-storey motelserviced apartment tower with its five-level
connecting podium. In addition, there are
to be 2200 square metres of retail space,
more than 1070 car spaces, a cafe, a restaurant to seat 440 persons and a function room
with a 350-person capacity. When the additional accommodation that will be provided in the second, third and fourth stages
is added-the fourth stage is, at this point,
at the notional design stage and the total
project will not be finished for some ten
years-the project will include 685 apartments. It is not an ordinary development.
It will have, in addition, interesting concepts of open space with open, landscaped
parklands in one area and in another area a
lake joined to the Yarra River by a canal on
the northern boundary of the site. These
two central areas, identified by the Minister
as Central Green and Central Blue, are perhaps the main reason for the Bill.
Significant areas of open space that are
privately owned by the owners of the development will virtually become public open
space. This is not in line with any previous
arrangement concerning public open space,
although for some years provision has
existed for a developer to provide public
open space or to pay monetary compensation to the local council in lieu of providing
open space. The idea of privately-owned
space being available to the public was not
adequate from the point of view of the
Prahran City Council, so a negotiated plan
was arrived at between the Government,
the council and the developers, and the
result is spelt out in the Bill.
I congratulate all those involved-the
present Government, the former Government, the Prahran City Council and the Jack
Chia group-on the solution that has been
reached. Under this arrangement, the public will have access to those open areasthe park area at Central Green and the water
basin at Central Blue-during specified

South Yarra Project Bill
hours which, generally speaking, will be
daylight hours. The responsibility for maintaining those areas will rest with the owners
of the development-virtually, the corporation to which the owners or the various
owners will be linked-and the council will
have the benefit of the open area while at
the same time receiving a payment of
$850 000 from the developers as part compensation for the amount of open space that
is provided in relation to the density of the
development.
The Government is involved in the project because it will be liable to pay Board of
Works and municipal rates and land tax.
The Bill will remove the liability of those
rates and charges being imposed for the
Central Green and Central Blue areas. The
Bill is based on the premise that financial
liability would not apply if those areas were
common property in a strata title
development.
The Bill is a compromise between the
Prahran City Council, the Government and
the developers in which everyone gives a
little and everyone receives a little. The
result will be that the project will be followed through with the skill and determination that I know will be forthcoming from
the Jack Chia group of companies. The project represents a tremendous addition to the
greater municipality of Melbourne and all
Melbourne residents will be proud to visit
the completed project when it forms a part
of our great city.
That does not mean that there will not be
a few lions in the park before the completion of the project. A developer does not
begin such a large project without being
aware that it will not always be plain sailing.
What is needed is continuing co-operation
between the council, the Government and
the developers as well as between the contractors and the workers involved on the
project. The Opposition wishes the South
Yarra project well and looks forward to the
early completion of stage 1 and the continuing development of the project.
Mr W ALLACE (Gippsland South)-The
National Party supports the project. I congratulate the Government for its initiative.
The project is exciting. Only a few weeks
ago another project was initiated; the
Chinatown historic precinct in Melbourne.
No doubt exists that the Jack Chi a group

South Yarra Project Bill
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has contributed immensely to the future of then to be presented to the Government for
the City of Prahran by initiating this project. final approval.
The project, which will be constructed in
I well remember the Melbourne and Metfour stages, is extremely ambitious when ropolitan Board of Works, the City ofPrahone considers the amount of land set aside ran-as Minister I directed that it be
for it. The project is estimated to cost $1000 involved from the outset-the staff of the
million and is under the control ofMr Jack planning department and the developers
Chia, a Singapore-based investor, who has and their consultants evaluating the prohad much experience in constructing major posed South Yarra project. I was pleased
buildings in the city and along St Kilda that, before the State election in 1982, the
Road.
project had proceeded so well under the
Stage 1 of the project comprises the con- supervision of that corporate team. At that
struction of 120 units that will provide much time the project was publicly exhibited. The
needed accommodation in Melbourne and exhibition was one of the best in Australia
the near metropolitan area. That stage will and set a fine example by Government
also include a 2 I-storey motel and parking planners and the private sector of how the
facilities for more than 1000 cars. As the community and all involved in economic
project develops, a cafe and a restaurant activity can work and consult together.
which will seat more than 440 people, will
Even though this can happen in the heat
be constructed. Stages 2 and 3 will provide of a political campaign, I was disappointed
further residential accommodation and car when the then Labor Party in opposition
parking facilities. Stage 4 will cover the con- took a public stance against the project on
struction of a further 135 apartments.
exhibition. It would have been better for
The National Party looks forward to the members of the Labor Party to have maincompletion of the project and will be tained the stance that submissions could be
interested in watching the various stages put forward rather than knocking a project
develop. Some members of the National which was available for comment and also
Party were also pleased to witness the offi- on exhibition. I made it clear that once the
cial opening of the shopping centre at Sale project was on exhibition it would be the
last night. The National Party looks for- subject of an independent review so that
ward to the development of more exciting parties both for and against the project could
projects in the future.
submit their proposals before an independMr LIEBERMAN (Benambra)-As a ent panel that would report to the Minister.
former Minister for Planning and Local The Minister could then take the matter to
Government, I am pleased that the South Cabinet for a final decision.
Yarra project has progressed further under
I was pleased that my successor, the
the Labor Government. I extend my con- Honourable Evan Walker, constituted such
gratulations to the Cain Government for an independent panel under the chairmancontinuing the South Yarra project, which ship of Mr Justice Nicholson, prior to his
was started in 1981. I well remember that,
at that time, as Minister for Planning and elevation to the Supreme Court, who was
Local GQvernment I was approached by the eminently suitable to chair that important
Chia group to discuss the broad proposals panel.
The City of Prahran was divided on the
of the project. At that time some honourable members in the Labor Party regarded project. It was concerned about some elethe project as not worthy of support and the ments of planning, traffic flows and the difproposals generated some heated debate and ficulty of handling traffic, but to its credit it
has been able, in partnership with the comcontroversy in the Prahran area.
munity,
to adopt a positive policy which
One of the first steps I took as Ministerafter recognizing that the project would be has meant final support for the project.
The project is very exciting. The Chia
the largest urban renewal project in Australia-was to bring together the necessary organization has to be congratulated for the
planning arms so the Government, the development of it. There are a number of
authorities, the community and the project interesting aspects of the developments, not'
developer could speedily and efficiently the least being the exciting concept of buildevaluate the project. That evaluation was ing a canal from the Yarra River into the
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urban redevelopment area. The development will replace the old Electrolux site, an
area of former industrial activity now sitting idle which was not doing anything for
the City of Melbourne or the State. It is a
happy conclusion to what I regard as an
excellent project. The development of this
project fits in with a number of other projects in the State commenced under the previous Government which are progressing
and developing satisfactorily. The Rialto
development is nearing completion and I
am glad to see that the Hotel Menzies and
Rialto is part of another urban redevelopment. The Government completed the
Bourke Street Mall which commenced
under the former Government and the
Chinatown precinct, which was a strategy
that the former Liberal Government put
forward for Melbourne. The only regret I
have is that a Labor Premier is opening these
projects. That is not sour grapes, because
the Premier can be justly proud that he, as
Premier of Victoria, is able to open such
projects. It does not matter which Government is in power; all honourable members
on both sides of the House should feel proud
to see that these things are happening. It is
further proof that our exciting capital city
has an excellent future, one that will be
complemented by this type of project.
Mr LEIGH (Malvern)-Some time ago
the honourable member for Prahran
opposed this project. He said that he would
break Cabinet solidarity. That statement
was made in the local papers. The honourable member for Prahran has never achieved
Cabinet status and, in fact, he is now
endeavouring to become the member for
Monash Province in another place, but he
is not in the House today for the debate on
this important Bill. When the Minister of
Housing at that time made the announcement concerning this project, the honourable member for Prahran was violently
opposed to it. It is a sad reflection on an
honourable member that he should give a
commitment to his constituents on the basis
of political point scoring, but not be in the
House to defend that statement.
The Opposition supports the project.
Since I have been a member of Parliament
I have attended many of the meetings con.cerning this project that have occurred with
the City of Prahran. It is a complex issue.
The honourable member for Prahran has an
obligation to be present in the House and

South Yarra Project Bill
explain to honourable members, and indeed
to his constituents, why he is not continuing
with the stand he took some time ago.
Will the Minister of Housing inform the
House whether people who will reside in
the South Yarra project when it is completed will pay the full rates imposed by the
City ofPrahran that all residents of that city
have to pay? Before I was a member of Parliament I was involved in the building
industry and I have some understanding of
the complex nature of this project. It will
require considerable expertise by officers
from the City of Prahran, but many inner
city councils do not have high-rise buildin~s
being built in their areas today and thus wIll
not have the required expertise to assist with
such a project. Will the State Government
compensate the people of Prahran if the
council has to supply additional staff,
because ultimately the ratepayers will be
meeting that cost? The project will be of
considerable benefit for the City ofPrahran.
Increased traffic volumes will be a problem
for the area, but that is something the people
will have to accept in a modern society and
I do not argue against the project on that
basis. Five minutes have elapsed and still
the honourable member for Prahran has not
entered the Chamber.
The SPEAKER-Order! The honourable
member will address himself to the Bill.
Mr LEIGH-I made that comment
because the honourable member for Prahran opposed this project from its inception.
The SPEAKER-Order! The honourable
member has made his point and will come
back to the Bill.
Mr LEIGH-The South Yarra project
will create many hundreds of jobs, not only
in the area of Prahran, but also througho~t
Victoria. I support the comments of the
honourable member for Benambra because
the project will be of great benefit to
Victoria.
Mr CATHIE (Minister of Housing)-I
thank all honourable members who contributed to this debate for their support of the
project. It is difficult to reach agreement on
the many complex legal matters that have
to be resolved. There are difficulties in providing both space and security and, for
instance, in reaching agreement on such
matters as the Central Green and Central
Blue areas as well as on car parking. The

Extractive Industries (Amendment) Bill
only discordant voice that was raised was
from the honourable member for Malvern
who was concerned to make some political
points, but he also raised two questions. The
South Yarra project is a bold and imaginative project that started with the previous
Liberal Government and has now come to
fruition under the Cain Government. The
redevelopment of that area ofPrahran represents an investment of $1 billion, which
is a huge amount of money. The first stage
of the project is enormous by any standards, consisting as it does of units, office
blocks, a motel, retail areas and a car park.
There will also be a restaurant and auditoriums for function rooms.
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EXTRACTIVE INDUSTRIES
(AMENDMENT) BILL

The debate (adjourned from October 9)
on the motion ofMr Mathews (Minister for
the Arts) for the second reading of this Bill
was resumed.
Mr LIEBERMAN (Benambra)-The
Opposition does not oppose the proposed
legislation. When the Minister introduced
the Bill, he said it was designed to streamline the law dealing with the very important
extractive industries of the State. As
honourable members will be aware, the
extractive industries are vital to the economic needs of Victoria and to its future. It
is necessary to have an efficient and streamlined management of the systems that conThere were problems in reaching the final trol the extractive industries in order to
shape in the agreement between the three provide communities with their needs and
parties that are mentioned in the Bill, that it is necessary to work closely with the priis, the Government, the South Yarra Pro- vate sector because without Its investment
ject Pty Ltd and the mayor, councillors and and involvement they would not be effeccitizens of the City of Prahran. In reaching tive industries. It is necessary also to supthat agreement-and the honourable mem- port local government areas, especially those
ber for Malvern should have noted this in which are the closest to the extractive
the second-reading speech-I pointed out industries of Victoria and, of course, the
that consume the products
that there were specific problems that the communities
produced by the extractive industnes.
council would have to face in dealing with
The Minister has been effective and dilia development of this magnitude; that it
gent
in overhauling the legislation. This is
would affect planning and traffic flow in the
the
second
phase of his overhaul of the minarea.
ing and extractive laws in Victoria and it is
a programme that will reap many benefits
Mr Wilkes-It would affect landscape.
for all Victorians because it has achieved a
Mr CATHIE-These problems are not streamlinins of administration. Another
insurmountable but they are difficult and it piece of legIslation will probably be introwas necessary to work through them to a duced by a Kennett Liberal Government
satisfactory resolution. For that reason, the next year, that will deal with further basic
Government decided to assist the Prahran changes in the areas of tenure and coverage
council, not only financially but also by of extractive activity in the State.
The Bill is designed mainly to achieve the
seconding a planning officer. Later, further
assistance will be provided in the area of streamlining of administratIon rather than
to introduce any new concepts. One worthroadworks to assist traffic flow.
while provision of the Bill is to provide the
A constructive approach has been adopted Minister for Minerals and Energy with
at all times by the Government and, as a power to issue extractive industry titles
result, a satisfactory but complicated agree- rather than having the titles issued as a result
ment has been reached. I have no doubt of a meeting of the Executive Council by
that it is in the best interests not only of the the Governor in Council. There should be
City of Prahran but also of the people of no difficulty with that. The community and
Parliament have the opportunity of scrutinMelbourne and Victoria.
izing the issue of extractive industry titles
and it seems to be an unnecessary delay and
The motion was agreed to.
an extra piece of red tape and humbug to
The Bill was read a second time, and take the issue of those titles to a meeting of
the Executive Council.
passed through its remaining stages.
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The Bill provides for the Minister to have
wider powers in dealing with applications
for renewals ofextractive industry titles and
for him to have wider powers in setting
down covenants and conditions. One thing
that industry needs in any activity, especially in the extractive industries that
involve much capital and planning, is certainty. In administering power under an Act
of Parliament, the Minister has the right to
impose covenants and conditions but does
so on an ad hoc basis in a way that is
designed to meet the specific application
before the Minister at a particular time.
There are advantages of flexibility, which is
good, but there are disadvantages if the
Minister is not consistent in delivering the
decisions on the covenants and conditions.
I hppe the Minister will give thought to
publishing regularly a statement of policy
guidelines dealing with covenants and conditions and the reasons for imposing them
in specific cases. If he does that, this will
become a practice textbook whereby Ministers of the Crown, departmental officers,
industry and the community will understand how the flow of logic for covenants
and conditions has been developed to meet
specific circumstances.
That may be a useful exercise and,
obviously, the committees of review that
are established under the Bill can have input
in that regard. I had the privilege of being
the Minister for Minerals and Energy for a
short time and, as with any Minister of the
Crown, the present Minister would not wish
to have his discretionary powers questioned
by people on the basis that they are inconsistent and are not being even-handedly
applied. That is an area that must be
watched carefully.
The Bill contains new appeal provisions
which further progress the development in
Victoria of the means by which one can
appeal to a body after a Minister or a
department has made a decision on an
application. The Planning Appeals Board is
a mechanism that the Bill provides for
appeal from decisions in most of these
extractive industry areas. The Planning
Appeals Board has had almost four years of
experience in this State and I have kept a
close watch on it. So far as I can glean from
the people I have spoken with and from
observation, it is working very well and now,
under the umbrella of the Planning Appeals
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Board, there are planning appeals for planning drainage, environment, health and now
there is a mining extractive industry appeal
coming under that umbrella. It was hoped
that that would happen if the Planning
Appeals Board was to work and, under the
chairmanship of the colourful and effective
Mr P. Opas, QC, it has been demonstrated
that the board does work.
The structure of the Planning Appeals
Board involves a permanent nucleus of
chairpersons who deal with legal aspects and
specialized areas. The board has power to
appoint people to sit part-time with those
chairpersons to deliberate and give advice
and input on a matter subject to appeal.
Those people can go back into industry,
commerce or the Public Service. They are
not on the public pay-roll full time receiving $50000 or $60000 a year. Those fulltime positions are very well paid.
It is a flexible approach that is working
well. The Opposition is pleased that it is
"being extended to extractive industries. The
,other clauses in the Bill will enable more
flexibility in applications. I notice that
applications for renewal of licences can be
made at any time within twelve months
before the leases expire. Many extractive
industry licences are for fifteen years. An
industry with an investment of several million dollars that thought more marketable
material was in the ground would want to
know whether it could continue in the area
to make decisions on new plant and investment. I support the clause providing that
applications may be made within twelve
months. I wonder whether even more flexibility should be provided while the Bill is
between here and another place. The Minister may be asked whether words should be
inserted such as, "or such earlier time as the
of the licence may
Minister and the holder
mutually determine n because an industry
planning to spend $5 million for re-equipping would need more than twelve months
to plan and place orders for manufacture
and design. That is a suggestion. I do not
feel strongly enough about it to move an
amendment, but the suggestion could be
taken up while the Bill is between here and
another place.
The Opposition considers industry should
be encouraged by the Bill. The Bill requires
certain matters to be taken into account
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Mr B. J. EVANS (Gippsland East)-It is
when considering applications for extractive industry titles. Those criteria are sensi- interesting to note this further development
ble. They deal with safety of the public, in the extractive industries legislation, parprotection of water courses and the envi- ticularly from the point of view of one who
ronment, amenity and use to which sur- was a member of the former Parliamentary
rounding land is likely to be put and the State Development Committee which, more
possible subsequent use of the land. The years ago than I care to remember, was given
last Bill on this matter dealt with redundant the responsibility of examining extractive
industrial sites. Many holes have been left industries legislation. In those days the
in the ground by projects established by Government relied almost entirely on the
extractive industries over the years. Much Mines Act for control. It was apparent that
can be learnt about how holes in the ground the Act did not meet the needs of the extraccan be converted into useful areas for future tive industries, nor did it provide sufficient
use by filling, beautification and other works. control for the general community. I found
Special expertise is needed. When an that inquiry extremely interesting. In fact,
extractive lease is being developed the plan it was so intensely interesting in some areas
for redevelopment of the site should also be that bodies appearing before the committee
an integral part of the mining and extractive hearings engaged counsel to put their points
industries' agreement.
of view to the committee as effectively as
I am disappointed that the matters the they could. There were interesting discusMinister has to have regard to do not include sions on the most appropriate form prosome other areas which are fundamental and posed legislation should take to meet the
which would be paramount under a Ken- underlying principle that was being examnett Liberal Government. In considering ined which was the right of the community
applications I believe the Minister should to be able to obtain the necessary resources,
have regard to requirements of the State, particularly in a large metropolis like Melregion and community so that the needs for bourne where, at the time, the building
gravel and other products derived through industry was booming with a heavy demand
extractive activities are considered. Over- for extractive materials.
reaction can occur. People may decide that
It was not reasonable that private indian industry should not be developed from viduals, by the fact that they owned land on
an environmental point of view, without which these materials were situated, could
having taken account of community needs. hold the community or the industry to ranWithout gravel, sand, stone and rock a som in obtaining the necessary material. As
modern community cannot be developed. the legislation has developed over the years
Planning should be one of the criteria in the it has followed closely the recommendaBill.
tions made by the State Development ComIn considering applications, the Minister mittee. Through the process of trial and
should be required to have regard to the error it has found that various changes have
economic ability and feasibility of the pro- been required and, with the efflux ion of
ject, otherwise "Rolls Royce" conditions time, changing principles and changing
may be required and may not be economi- views in the community, it is obvious that
cally feasible. The condItions can cripple slightly different approaches are required.
the industry before it starts. Supply and
I do. not find anything in the proposed
demand m ust be considered. If require- legislation that is objectionable in any way.
ments are too difficult to achieve, big develbelieve it is an extension of the principles
opers may squeeze the little person out. Iunder
which the extractive industries legisPotential problems will arise with too little
competition. The cost of living, inflation lation has operated over many years, and
and building costs need to be considered. I the National Party will support the measure
believe a criterion of proposed section 7A as it stands.
I endorse the comments made by the
contained in clause 5 should include State,
local and community requirements, eco- honourable member for Benambra in the
nomic feasibility and the ability of the latter part of his speech that there will need
industry to provide a product at a competi- to be horses for courses in this area, because,
tive price so that it is not crippled by con- obviously, it is not appropriate to apply the
ditions and covenants being too onerous.
same sorts of controls and conditions to an
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isolated sand and gravel extraction operation in the far eastern portion of the State
that provides minerals for the small township of Mallacoota as those that apply to
perhaps a quarry operating on the fringes of
the metropolitan area; to do so may well
deny a small community access to any form
of building material or, indeed, add considerably to the costs of building and construction in the more isolated communities.
The size and extent of the operation has to
be taken into account in those
circumstances.
As I indicated, the National Party finds
nothing wrong with this proposed legislation. It will improve the Extractive Industries Act and, therefore, my party supports
the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
STATE ELECTRICITY COMMISSION
(COAL CORPORATION OF
VICTORIA) BILL
The debate (adjourned from October 11)
on the motion of Mr Jolly (Treasurer) for
the second reading of this Bill was resumed.
Mr LIEBERMAN (Benambra)-This is
an important Bill because it deals with the
resources of Victoria, in this case, its brown
coal resources. Honourable members would
know that Victoria has the largest brown
coal deposits in the world, and the honourable member for Morwell seems to enthusiastically agree with me on that point.
It is a fact that much of Victoria's economic future has been influenced by the
way in which its brown coal has been used
to date. It is also a fact that much of Victoria's future will depend on how its brown
coal is used, not only in terms of conserving
it for intelligent use, but also in terms of the
environment, because, although it is a rich
and good resource, brown coal is a fairly
messy material and, unless it is used sensitively, it can cause enormous problems in
the environment.
In away, it is unfortunate that one part
of the State has to carry the burden, by and
large, in respect to this aspect-and I refer
to the Latrobe Valley. Most of Victoria's
brown coal is found in the Latrobe Valley
and Gippsland areas. Therefore, the communities in those areas have to shoulder
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much of the responsibility for the development and use of Victoria's brown coal for
the reasons that it is needed for Victoria's
economic growth and future development.
I have a great admiration for the people
of the Latrobe Valley and the various communities in that area. Honourable members
should go back over the past 30 or 40 years
to note the concerns of those communities
in terms of new seneration of power, huge
power stations beIng built, proposals for new
power stations that are subject to inquiry
and so on. Obviously if it is in one's backyard, one is not particularly overjoyed at
the prospect of having a power statIon built
there, or the commencement of an open cut
mine to feed the power station.
It is appropriate that members of Parliament should remember, when passing laws
dealing with the development of brown coal,
that those laws affect a vast number of
people in the State, some of whom have
brown coal virtually next door to their
houses or farms. Those people are required
to take a lot of flak and, in many cases, bear
the responsibility and burden for this development, while the rest of Victoria, and,
indeed, Australia, benefit from it.
The Bill is designed to establish a special
authority which will take over from the Victorian Brown Coal Council. This special
authority will have wide-ranging powers to
manage and to plan the development of
brown coal resources. I was particularly
pleased to note that the Government has
decided to proceed with the appointment of
Mr Eugene Falk as the principal officer of
the board of the corporation. Mr Falk has
been involved in the activities of the Victorian Brown Coal Council for many years
and has been able to weld together a good
team of people. No doubt, with his experience and expertise, he will be able to provide good leadership to the new Coal
Corporation of Victoria.
The corporation envisages that it will be
virtually a subsidiary of the State Electricity
Commission, and that is different from the
situation of the Victorian Brown Coal
Council, which the corporation replaces.
The council, which was established by the
former Premier, Sir Rupert Hamer, and Mr
Jim Balfour, who was the then Minister,
consisted of an amalgam of people, includin~ members of the State Electricity CommIssion, the Gas and Fuel Corporation and
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scientists from outside those bodies. I have
a little trepidation as to the composition of
the new corporation inasmuch as, in time,
it will be seen more as a subsidiary of the
commission. It would have been better if
the board had a broader mix of interests
and shareholders.
The Gas and Fuel Corporation has been
extremely successful in Victoria and is
regarded as one of the most successful
energy authorities in Australia, and, indeed
the world. It would have been better to
maintain the presence of that corporation
in this subsidiary company-which is virtually what it is-rather than to confine it
to being solely owned by the State Electricity Commission. I understand that shares
in the corporation will be issued, but that
those shares will be held in public ownership. The shares will be initially held by the
State Electricity Commission on behalf of
the people of Victoria, but further shares
can be issued to other authorities on behalf
of the people of Victoria. Therefore, it may
well be that, as time progresses, the Gas and
Fuel Corporation will take up shares in that
body. However, it is important to remember-and, without doubt, it is doing a pretty
good job-that the State Electricity Commission is nevertheless a very large and
powerful organization. It is one of the largest energy organizations in Australia and in
the world.
When one is dealing with development of
a brown coal resource, one needs the ability, at board level, to have people from different fields examining the problems and
issues from different angles.
If that dominance is from the State Electricity Commission, because it is a generator and deliverer of power, obviously the
commission is more likely to push in the
stream of power generation and ensure that
power is available to the State, which is very
important, whereas, if there is a broader mix
of shareholders on behalf of the people of
Victoria, possibly more emphasis will be
given at appropriate times to research and
development of alternative uses of brown
coal. It will be interesting to note how the
coal corporation develops over the years
having regard to what I have said.
It is exciting to imagine that Victoria has
enough brown coal resources to provide fuel
for more than 100 years. I believe there is
even more brown coal than that estimate,
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but it is best to be conservative. Approximately 5 million tonnes a year is likely to
be delivered, which means Victoria is able
to offer brown coal to overseas interests also.
I am pleased that, at last, Australia is
achieving political consensus on the use of
its precious raw materials.
Regrettably, many members of the Australian Labor Party have been prone to
attack the interests of overseas people jointly
developing with Australians Australia's raw
resources, iron ore, aluminium and other
products. The rhetoric of the left wing,
which has said that the multinational is bad
for Australia and that that money should
not be invested in this country to use the
country's resources, has not put Australia
in a good light overseas. It has deterred some
overseas investors who might have been
prepared to come to Australia but who were
worried by that attitude.
It appears the Victorian Government is
prepared to embrace the principle that it is
essential to develop world-wide markets for
resources such as brown coal and the new
body will continue the work of the Victorian Brown Coal Council in actively promoting throughout the world the sale of
Victoria's brown coal resources. Already,
that promotion has led to many important
ventures in Victoria, some of which were
commenced under former Governments
and some of which commenced under the
current Government.
Honourable members will be aware of the
liquefaction plant, which is a pilot plant at
the Latrobe Valley. From memory it has
Japanese interests. Other joint venture proposals are being examined with the West
Germans. Many products can potentially
be developed from Victoria's brown coal. I
have been told that Victoria's brown coal
resource is unique in that not only is it in
great abundance but also it has special
qualities.
One Japanese company told me a couple
of years ago that it had proven through a
pilot plant built in Japan that the quality of
Victorian brown coal was such that eventually the company could develop a product
to totally replace asbestos which could be
used to provide an alternative means of
building car brakes, for example, and which
could be developed further into an alternative method of providing bodies for aeroplanes, cars, boats and trains. This could
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come from Victoria's brown coal. That is
exciting. It is the sort of project all honourable members would want to see being energetically pursued by the new body being
created under the Bill.
It is appropriate also that I should mention that the new corporation to be established under the Bill has some pretty
awesome powers. It will be essential for
Parliament to be vigilant on how those
powers are used, particularly when one
recalls the comments I made about the burden that the people of the Latrobe Valley
have to bear. The corporation can compulsorily acquire private property for the purposes of achieving its objectives. It is
inevitable that the power should exist but,
obviously, it has to be exercised with great
sensiti vity and should not be extended to
areas where it ought not to operate. The
Opposition will watch that situation closely
and I am sure members of the corporation
will know that the taking from people of
their land by any Government should never
proceed unless it is the only alternative and
only after careful thought and consultation.
The principal functions of the corporation are the exploration for coal, the opening of and establishment of brown coal
mines, encouragement and assistance in the
development and marketing of brown coal
and the various products and by-products
that may be created and the encouragement
of any research on the properties and uses
of brown coal. The Opposition supports
those functions and believes the emphasis
should be placed on directing the corporation in its role to maximize the use of the
non-Government private sector.
I would not want, for example, the corporation getting involved in operating coal
mines itself unless it were established
beyond doubt that was the only way in that
particular place that could be done. The
Opposition wants the "privatization" of
these activities maximized, with the corporation being used to attract the right sort of
expertise, talent and capital investment and
for the private sector to be responsible for
conducting these mines.
Anyone knowing of the present strife in
England and its coal industry will agree, no
matter what their political affiliations, that
a loud and clear lesson is to be learned from
the United Kingdom's problem and that if
one concentrates all one's eggs in the one
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basket, one is in real trouble. Coal production, an integral and important industry to
people in England, is operated by a single
massive authority. A single authority is
extremely vulnerable to any form of industrial activity which may attempt to cut off
that supply.
It is obvious that the best, most healthy
and vibrant system is one that has various
management systems with independent
bodies such as the private sector operating
in competition so that there is a good market force and so that if a militant union
decides to achieve its objectives other than
through conciliation and arbitration it cannot target in to one authority and wipe out
or paralyse the industry overnight. All
honourable members will be aware of that.
Mr Mathews-They are aware, too, of
the 1926 cartel.
Mr LIEBERMAN-The 1926 cartel was
a sad experience of what can happen when
excesses occur on both sides of the political
fence. It is the view of the Parliamentary
Liberal Party and the next Government of
the State that by offering these resources to
the private sector in a sensibly managed way
and by providing competition and a proper
overview of the activities of those private
concerns in the State, benefits flow right
through. As the Minister for Local Government interjects, there is a mix, and that is
what must happen.
The Opposition would ensure that the
corporation would not become a large authority involved in the operational side of coal
unless it were proven absolutely that was
the only way it should happen in that particular case.
It will be interesting to see how much
private sector involvement can be created
in achieving the objectives of the proposed
legislation.
The Bill also provides for certain areas
where the corporation will be able to carry
out its activities to be designated. It is
obviously intended by the Governmentand we accept this-that the State Electricity Commission will continue to have an
adequate supply of coal so that it can continue to fulfil its valuable function of providing power to our State. That is as it
should be.
The areas that are to be the subject of
development will obviously be, by and large,

State Electricity Commission Bill
those areas where there have been fairly
intensive planning reviews over the past few
years. I hope the indecision as to which parts
of the State will be subject to mining and
development will be kept to a minimum,
because the people in these communitiesespecially the Latrobe Valley-should not
be put to unnecessary uncertainty about
whether their areas will be involved.
The work that has been done by former
Governments and the Victorian Brown Coal
Council has provided this Government with
a good basis of research and knowledge that
will enable it to make value judgments and
decisions on policy. It is not unfair to say
that the former Government's work, especially in its last five years of office, in intensive research, planning and community
consultation has led to this Government
being able to go to the next step. It is
important that the Government put to good
use the work that has been done by the Victorian Brown Coal Council and the various
consultants who were employed at great cost
to the taxpayer to make all the data available and bring it all together.
The honourable member for Morwell will
no doubt share my pleasure in the fact that
this resource, which we have now identified, will be used in the way in which the
management plans have suggested. No plan
is any good unless it has some flexibility.
The Bill provides for that flexibility and it
also provides for an annual report to Parliament. That is essential.
In the next Parliament, an opportunity
should be given at least once a year for
honourable members to debate and note the
activities and achievements of the corporation in the previous twelve-month period.
We should make a firm resolve, when we
arc talking about such a valuable resource
for Victoria, that this Parliament set aside
at least one part of its sittings every year for
that purpose. A modern Parliament should
ensure that this is done and it should ensure
that it does not get bogged down with proposed legislation, no matter how important
that proposed legislation might be to any
honourable member. We must get our
priorities right and ensure that we have a
healthy debate each year on each of the
major elements that make up the economic
health and vibrancy of our State.
Agriculture is another area in which,
despite our best intentions, not enough
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attention is given by Parliament to the
State's resources and activities.
It is obvious from the comments I have
made that the Opposition does not oppose
the Bill. It wishes the new corporation good
luck and will be keeping a close eye on it to
ensure that the resources are used for the
benefit of all Victorians and Australians, and
that the new technology and the new products that we are confident will be developed from Victorian brown coal will add to
the quality oflife of all Victorians.
Mr B. J. EVANS (Gippsland East)-The
proposed legislation is designed to set up
the Coal Corporation of Victoria which in
some respects can be considered a little
brother to the State Electricity Commission-although these days one would have
to say ""little brother or little sister", to avoid
an allegation of sexism.
It deals with an important resource in this
State, the massive and valuable brown coal
resource of the Latrobe Valley, which is far
too often taken for granted by people in this
State, especially people in the metropolitan
area. That resource is seen as being available for exploitation for the benefit of the
metropolitan area.
Very little return goes to the Latrobe Valley and Gippsland in general for the contribution it makes to the provision of coal for
the State. This problem arises because the
resource is owned by the State. Although I
concede the merit in that, the difficulty arises
that, if the resource were privately owned,
it would be rateable and would provide revenue for the local municipalities, which
would enable them to provide facilities and
amenities for local communities. Because it
is a public resource, the people living within
the area where the resource is located are
denied the direct benefits that it ought to
bring to them. Everywhere on the face of
this earth, people living in every community.are benefiting from the utilization of their
resources. Strangely, in the Latrobe Valley
and in Gippsland generally, the community
seems to be quite prepared to accept that all
its resources are being taken away from it.
The people are told they should be satisfied
with the relatively few jobs that are provided in the process of converting the coal
to electrical energy.
The measure envisages the utilization of
coal for purposes other than the generation
of electric power. Without a shadow of
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doubt, if the coal were of a higher grade and
lent itself to transportation, the Latrobe
Valley would not be seeing even the development that is taking place at the moment.
The only reason why the Latrobe Valley is
receiving any advantage from this resource
is that it is a low-grade coal and is therefore
too expensive to transport in large volume.
Therefore, the coal is used in the power stations in the Latrobe Valley instead of being
mined and carted to more centrally located
power stations. If anyone doubted the truth
of that analogy, he would only have to consider the other resources that are found a
little further to the east-the oil and gas
resources which are taken from the area and
transported by pipeline with virtually no
benefit being ploughed back into the area
that provides those resources.
Quite frankly, Gippsland is being treated
every bit as badly as the old colonies were
when imperial powers moved in and developed resources that the local population
perhaps did not have a need to develop.
The imperial powers adopted the attitude
that the colonials should be grateful for them
coming in and taking the resources because
it gave the colonials some jobs. That is all
Gippsland gets in return, the creation of a
few jobs in power stations and a few of the
ancillary industries that are established.
There is not direct recompense to this great
and important area, which should be
recompensed.
We in Victoria believe we are entitled to
the benefit of these resources because they
are Victorian resources. It should also be
logical to say that, if these are Gippsland's
resources, Gippsland ought to have an edge
in the benefits gained from the use of its
resources. I fail to see any real development, apart from the generation of power
for the metropolitan area, that is providing
benefit and additional jobs in the Latrobe
Valley. It is high time some form of royalty
was determined. A royalty of only 1 per cent
or 2 per cent a tonne imposed on the use of
brown coal should be applied in a special
fund to provide amenities and services
within the Latrobe Valley. That would
encourage industries and further development and would improve the lifestyle and
standard of living of people in the area.
The honourable member for Benambra
referred to some of the disabilities suffered
by people who live in the Latrobe Valley.
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Over the years most of those disabilities
have been alleviated to some degree. I am
firmly convinced that during winter the
Latrobe Valley suffers from the effects offog
more as a result of the development of the
power station than anything else. Some disabilities will always be associated with a
power station.
I am of the view that a sound and logical
case can be made for the provision of a fixed
royalty to be applied to a special development fund for the Latrobe Valley area. Perhaps it could be applied to the whole of
Gippsland to use its magnificent resources.
I have no argument with the basic set-up
proposed by the Bill to encourage the utilization of resources for other than the ~en
eration of electric power. There is httle
doubt that in the future there will be a need
for the development of a liquefaction process. Tremendous interest has been
expressed in other parts of the world in the
utilization of some of these resources for a
liquefaction process. The Coal Corporation
of Victoria will certainly be involved in that
type of development.
More recognition should be given to the
local community in the composition of the
board of the Coal Corporation of Victoria,
which is to be composed of six members. I
believe there is scope for the expansion of
that board to make it more positive, and
local communities should be represented on
it.
The Bill provides that the board shall
include a representative of the trade unions
operating in the Latrobe Valley. That does
not necessarily mean that the trade union
representative will be a resident of the Latrobe Valley, although the Bill provides that
regard has to be paid to the need for representation by at least two persons who are
ordinarily resident in the Latrobe Valley.
I know of no reason why the Latrobe
Regional Commission should not be represented directly because it has a very important role to play in the development of the
Latrobe Valley. Even relatively remote
municipalities could be dramatically
affected by the development. For example,
a considerable amount of roadmaking
material for the Loy Yang project was transported from the Shire of Maffra through the
shires of Rosedale and Traralgon. Relatively secondary types of roads were used
by heavy vehicles transporting this material

Pre-school Teachers and Assistants Bill
and the municipalities had to cope with the
inconvenience and expense of minor roads
being adversely affected by the Loy Yang
project.
Surely problems such as that would be
better understood and more effectively
catered for if local government had direct
representation on the corporation. Six
members seems to be too small a number
for such an important body, as most of the
members would have other commitments.
The chairman of the board will be the Chief
Executive Officer of the State Electricity
Commission, and the members will be fairly
busy people in other areas. Therefore it
would make more sense to have a considerably larger board so that a wider range of
opinions could be expressed.
I realize that the board is to be an executive rather than a governing body and that
it will be responsible for the promotion and
use of brown coal for a number of purposes.
The potential for development that may be
canvassed by this corporation will be of
considerable interest to the local community. Therefore the local community should
have more direct representation than is
envisaged in this measure.
The National Party wishes the new corporation every success and believes it has a
most important role to play in promoting
the use of this extremely valuable resource
which has improved and will continue to
improve the standard of living of all Victorians for many years into the future.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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members are aware of the excellent professional work that has been carried out for
many years by pre-school teachers and that
Victoria has had a proud record of preschool education and development for many
years.
Over the past eighteen months, there have
been major changes in this area which, in
many ways, make the portability of long
service leave more important for pre-school
teachers and assistants. With the changes
that have been implemented by the Minister and the Government in the subsidy and
funding arrangements for pre-schools, the
employment of pre-school teachers and their
assistants has become much less stable than
it has been in past years.
Honourable members would be aware of
representations made to them and passed
on to the Minister in respect of kindergartens being threatened with financial cuts or
closures because the Minister has changed
the funding guidelines for three-year-old
children and "topping up" funding for kindergartens for four year old children with
three year olds. That decision has led to
many full-time kindergartens, who have
operated full-time activities with mixed
groups of three and four year old children,
closing or substantially reducing their services from full-time to part-time or from
full sessions to half sessions. In many cases,
that has meant that pre-school teachers have
had to resign from the pre-schools at which
they were working to seek full-time employment with kindergartens that were able to
offer a full-time programme for children
because they have managed to meet the
numbers game that the Minister has been
imposing on kindergartens in this State both
this year and last year.
PRE-SCHOOL TEACHERS AND
The matter has not been resolved. Over
ASSIST ANTS (PORT ABILITY OF
the past few weeks I have received many
LONG SERVICE LEAVE) BILL
representations from kindergartens
The debate (adjourned from October 11) throughout the State stating that "We are
on the motion of Mr Roper (Minister of being cut back this year, our numbers are
Health) for the second reading of this Bill just on and we have problems.". That means
was resumed.
that many pre-school teachers will again be
Mrs SIBREE (Kew)-As the Minister of Ghanging from one pre-school to another.
Health stated in his second-reading speech
Pre-school teachers and their assistants
on this small Bill, the Bill puts into legisla- are effectively employed by an employing
tive framework a previous administrative body-the committee of management of a
decision of the Liberal Government made kindergarten, a local government authority
in January 1980 to allow for portability of or through church groups. Therefore, their
long service leave for pre-school teachers employment is not necessarily continual in
and assistants in Victoria. Honourable the name of the same employer. A need has
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been demonstrated for portability of long
service leave and superannuation entitlements. The Bill goes some way towards
ensuring that those entitlements are properly enshrined in legislation to protect the
interests of the many thousands of preschool teachers and assistants in Victoria.
The Opposition will certainly support the
Bill.
There are a number of specific queries
that I raise with the Minister of Health and
I am sure the Minister of Education, who is
currently in charge of the Bill, will raise them
with the Minister and seek answers while
the Bill is between here and another place
because there may be a requirement to
examine some of the provisions contained
in the Bill.
Concerns have been raised with me by
the Free Kindergarten Union of Victoria
and the Kindergarten Teachers Association
of Victoria about the drafting of the Bill.
Firstly, I refer to the definition of a preschool assistant contained in clause 3 which
states that an assistant is a person employed
to assist a pre-school teacher in a kindergarten or play centre when children are in
attendance. It has been brought to my
attention that, in some instances-and these
are tending to increase-there are pre-school
assistants who assist not only a pre-school
teacher but also pre-school play leaders. The
Opposition seeks from the Minister either
an assurance that pre-school assistants
helpin$ play leaders will be included in the
definitIon, or, if there is some doubt over
their inclusion, in the interests of ensuring
that the Bill fully describes the ambit of its
operation to include all pre-school assistants, that the Bill be amended to include
reference to a play leader in the definition
of pre-school assistants.
The Free Kindergarten Union of Victoria
expressed concern about the definition of a
pre-school teacher. Reference is made in the
definition to a pre-school teacher meaning
a registered primary teacher. The Bill probably does not go that far in the sense that a
primary school teacher will not receive registration as a pre-school teacher or be
allowed to work as a pre-school teacher
unless there is no one else available or suitable to perform the task. The Bill, as it is
currently drafted, is not meant to define all
registered primary teachers as being preschool teachers-it is very much the reverse.
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However, I seek clarification from the Minister that that is a reducing definition rather
than an expanding one. Obviously, the definition need not apply to all registered primary school teachers in any event.
The Bill spells out the methodology of
calculating entitlements to long service
leave. It refers to the need for continual
employment but not by the same employer.
Honourable members will probably be
aware that there are two pieces of industrial
legislation that affect pre-school workers,
and these are spelt out in clause 4. I refer to
the Local Government Act and the Industrial Relations Act. Clause 4 (2) refers to
both of these Acts and states that for the
purpose of sub-section (1 )-that is working
out the period of employment for entitlement-the periods of employment to be
taken into account are calculated in relation
to those employed under the Local Government Act and those employed pursuant to
the Industrial Relations Act. That is
important because different periods are
specified under both Acts.
The Local Government Act refers to a
period of nine days and the Industrial Relations Act refers to a period of six days. To a
certain extent, that is becoming a rather
redundant differential between different
types of workers in the pre-school-early
childhood area. A Liberal Government will
work towards a single award in that area. It
makes sense as it is ridiculous that one group
of people employed by local government
should have the benefit of referring to a nineday clause when the other group of employees has the benefit of referring to a six-day
clause. I am not advocating that the differential be corrected in the Bill-that will be
subject to much longer and intense negotiation and applications to various bodies.
However, it is important that the existence
of the difference is noted.
Clause 4 (3) refers to periods of employment to be taken into account for the purposes of sub-section (l) and refers to
interruption of any kind of employment and
any period of employment during which the
weekly number of hours of employment was
fewer than 24 hours. No differential is made
between the group of employees employed
under the Local Government Act and those
employed under the Industrial Relations
Act.
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The Kindergarten Teachers Association
of Victoria has suggested that the Government has overlooked that provision in the
sub-clause, and that a differential should be
drawn up because those employed under
the Local Government Act are subject to a
provision relating to fewer than 24 hours
while those employed under the Industrial
Relations Act are not. The differential may
need to be examined by the Minister while
the Bill is between here and another place.
It may be something that the Government
wants to .examine, so it may decide to
adjourn the debate on the Bill if it believes
it is necessary to debate the matter in
Committee.
The main areas of concern about the
application of the Bill are to ensure that it
will have a practical effect and will reflect
the current situation.
Finally, I refer to clause 5, which defines
continuity of employment. Some concern
has been expressed that clause 5 (h) should
not mean the exclusion of 'a pre-school
teacher who has been dismissed but who
has been re-employed within the pre-school
teaching service by some other body within
a period not exceeding three months. In
other words, a pre-school teacher who has
been dismissed but who has three months
in which to be re-employed could conclude
his or her term of employment in December
and agree to be re-employed at a new kindergarten which expects to commence operation in February. In this instance, the reemployment would occur within a period
of not more than three months.
However, it could be that the new kindergarten may not be ready to commence operation and, for one reason or another, it may
not be possible for that re-employed preschool teacher to take up employment
within the three-month period. I ask the
Minister to indicate whether there should
be a definition of re-employment under
those circumstances so that the continuity
of service of the pre-school teacher to whom
I have referred would not be interrupted
because of matters beyond his or her control.
An anomaly exists in clause 5 (J), which
refers to a female pre-school teacher not
being absent from work for a period not
exceeding eighteen months in respect of her
pregnancy. I ask the Minister to indicate in
what way this provision would apply to preschool assistants, who at present are allowed
Session 1984-57
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twelve months' maternity leave. It would
appear that the provision should clarify preschool assistants as not falling foul of the
continuity provisions because they have
twelve months' maternity leave. Anomalies
exist in a number of areas of employment
of both pre-school teachers and pre-school
assistants. All honourable members would
want to work towards the common goal of
a single award guaranteeing the same conditions for all pre-school teachers.
It is sad that the proposed legislation is
necessary because of the continuing lack of
continuity in employment of a number of
pre-school teachers due to the sudden
changes in subsidies, whereby if one kindergarten is two children short of the required
number, it could lose its subsidy for a fulltime pre-school teacher and a full-time
assistant. Unfortunately, the statistical
niceties of the distribution of children for
particular areas do not always apply from
year to year. Under Government policy one
could find that in one area a pre-school will
operate full-time for one year, part-time the
next year go back to operating full-time the
following year. This would cause major
anxiety and continuing problems for the preschool teachers who are providing an excellent service and a vital pre-educational
experience for young people.
It is to be hoped the Government can
clear up some of the queries I have raised
and perhaps take up some of the suggestions to improve the effectiveness of the Bill.
Mr WHITING (Mildura)-The aims of
the Bill are desirable. The National Party
supports the basic theory behind its provisions. However, I wish to make some comments on what appear to be either careless
or ill-conceived drafting provisions.
The former Minister of Health, the
Honourable W. Jona, gave an undertaking
that pre-school teachers would be entitled
to long-service leave. Prior to that decision
being made, Ministerial approval was
required, but under the former Government it became an "as of right" provision,
which considerably increased the morale of
pre-school staff. The Bill, once enacted, will
increase that morale.
The other provisions are supported by
pre-school teachers in the country and metropolitan areas. They are certainly supported by the Kindergarten Teachers
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Association of Victoria, which has indi- to ascertain whether my understanding of
cated the need for clarification on some of the paragraph is correct.
the matters raised by the honourable memClause 5 U) makes reference to a female
berforKew.
pre-school teacher being absent because of
Clause 3 defines a pre-school teacher as pregnancy, and once again makes no menbeing a registered primary teacher. How- tion of an assistant pre-school teacher. It is
ever, pre-school teachers believe the defini- possible that an assistant pre-school teacher
tion is far too broad because it also refers to could be in the same situation and, therea person holding a prescribed qualification fore, in the absence of a definition that "prein pre-school teaching, a person holding a school teacher" applies also to "assistant
prescribed qualification in early childhood pre-school teacher", some provision should
teaching and a person holding a prescribed be made for that inclusion.
qualification as a play leader. Pre-school
National Party is concerned about
teachers believe those last three definitions theThe
wide regulation-making provision in the
are sufficient but that the definition of a Bill. I do not think I have seen a Bill with a
registered primary teacher is far too broad. wider clause than that in the Bill, which
Clause 4 defines entitlement to long serv- states:
ice leave, and, although it mentions several
The Governor in Council may make regulations for
different circumstances, it does not cover and with respect to any matter or thing that by this Act
the pre-school assistant. Although the Bill is authorized or required or permitted to be prescribed
defines pre-school assistant and pre-school or that is necessary to be prescribed for carrying this
teacher, the two positions are not meant to Act into effect.
be construed as being one. The National The Executive Government is being handed
Party seriously questions the need to include an open ticket to write whatever regulations
a pre-school assistant in the definition refer- it considers necessary. Recently the Legal
ring to computing of entitlement to long and Constitutional Committee tabled a
service leave.
report recommending that all regulationThe honourable member for Kew referred making powers be strictly controlled and
that cost-benefit analyses be carried out
to clause 4 (3) (b), which refers to:
any period of employment during which the weekly before the promulgation of regulations and
number of hours of employment was less than 24 hours; so on. The National Party is concerned that
The honourable member for Kew stated that an Act of Parliament should lay down
the definition will exclude pre-school guidelines for the Executive Government to
draft regulations. Clause 6 is far too wide
assistants.
for that or any other purpose.
However, that provision is unnecessary
The only other area of concern to the
because the situation is covered by two other
National
Party is the centralization system
provisions in the Bill.
of payments to pre-school teachers that was
The main concern of the National Party implemented recently by the Minister of
is the definition of continuity of employ- Health. Previously, municipalities had
ment. Clause 5 (k) indicates that the period direct control over the payment of prefor continuity of service shall be deemed to school staff, which took the load off the prebe continuous notwithstanding "any other school committees of management and
absence on account of injury arising out of provided a more stable system of regular
or in the course of the pre-school teacher's salary payments than had occurred in the
employment or by leave of the employer."
past. Now the Minister had directed that
That provision could be open to a good this be done by the Health Commission.
deal of litigation if an employee were given Recent information I have received is that
leave by the employer to be absent for a municipalities are overcoming the situation
certain purpose and then it was found that by having the pre-school staff give their
purpose was not the purpose for which the addresses as the local municipalities. The
leave was used. The person concerned would Health Commission writes the cheques,
have difficulty proving continuity of service which are then sent to the municipalities,
for the purposes of long service leave. I ask and they take out the pay-roll tax and so on
the Minister of Education to direct the mat- and keep records of payments to the preter to the attention ofthe Minister of Health schools. The system is back where it was in
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the first place. The Health Commission now
goes through an involved procedure in providing fortnightly pay cheques to individual employees when, in the past, this was
unnecessary .
The Minister should reconsider his centralization proposal and ask the municipalities to take over so that more efficiency will
be achieved within the pre-school teaching
area. If that were the case, staff and committees of management would be much happier than they are at the present.
The National Party supports the Bill, but
hopes the Minister will take note of the suggestions about rewording some clauses to
make the proposed legislation more workable for the benefit of pre-school teachers and
their students.
Mr FORDHAM (Minister of Education)-In the absence of my colleague the
Minister of Health, I thank honourable
members for their constructive contributions to the debate. The honourable members for Kew and Mildura have obviously
given the matter detailed consideration. I
shall direct their suggestions to the attention of my colleague. I shall be reporting
progress during the Committee stage to
allow honourable members to examine the
amendments that will be tabled at that time.
I suggest the debate be resumed later this
evening.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4
Progress was reported.
RACING (AMENDMENT) BILL (No. 2)
The debate (adjourned from October 4)
on the motion of Mr Trezise (Minister for
Youth, Sport and Recreation) for the second
reading of this Bill was resumed.
Mr REYNOLDS (Gisborne)-This is
probably the shortest Bill to go through Parliament, but its implications are so broad
that it took the Minister for Youth, Sport
and Recreation seven and a half pages of a
speech to explain it. I can assure the House
that the debate the Bill has created in the
racing industry has been equally broadranging. I congratulate whoever wrote the
second-reading speech of the Minister
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because it was well-prepared and answered
all questions that might be raised, and I
congratulate the Minister for reading it so
well.
The Racing (Amendment) Act 1983 had
a sunset provision which applied to sections
4 to 14 and this Bill seeks to remove that
sunset provision. The five provisions
affected by the sunset clause are, firstly, that
the number of city mid-week race meetings
be increased by twelve; secondly, that meetings on country tracks be transferred
between districts and that the number of
country race meetings in each district be
fixed at the figure for the end of the 1982
season; thirdly, that essential racecourse
equipment be purchased from grants from
the Racecourses Development Fund,
because previously only capital improvements had been allowed; fourthly, that
patrons of galloping and harness racing
meetings be allowed to bet at jointly held
greyhound meetings; and, fifthly, that there
be a change in the distribution formula of
the Totalizator Agency Board revenue surplus between the three codes.
It would appear that the codes are in
agreement except for one point concerning
the Totalizator Agency Board distribution.
The greyhound and harness racing codes
are opposed to any change of the distribution formula. The only complaint about the
other provisions received by the Opposition is that some country race clubs believe
country meetings should be retained to the
level of race meetings in country districts in
the 1982 season.
The Totalizator Agency Board distribution is the major point of conjecture,
although there is some opposition to the
Bill from small country clubs. The old formula allowed for each of the three codes to
share in the surplus according to the amount
of turnover that that code generated. The
new formula states that each code shall
receive what it was given in the previous
season and the extra surplus generated shall
be divided between each of the codes
according to the percentage of the total of
funds that they generated.
There is a misconception within the racing industry that the formula is fixed. That
is not so, but although the second-reading
speech plainly explained the position, I still
receive comments from people that it is
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fixed. I do not know how that misapprehension can be cleared up.
In the 1984 distribution the galloping code
received an increase of 20·22 per cent; the
harness racing code received an increase in
its surplus of 14·98 per cent; and the greyhound racing code received an increase of
15·67 per cent. There is also proof in the
1984 annual report of the Totalizator
Agency Board that the minor codes received
a smaller percentage of the whole than they
did in the previous year, while galloping or
thoroughbred racing received an increase.
For instance, at the end of the 1983 season
the greyhound code received 9·25 per cent
of the total distribution whereas in the season ended 1984 it received 9 per cent, a
drop of 0·25 per cent. In the season ended
1983 the harness racing code received a distribution of 19·61 per cent and in 1984 it
received 18·99 per cent, 0·62 per cent less
than the previous year. The galloping or
thoroughbred code received 71·14 to 72·01
per cent of the turnover, an increase of 0·87
per cent. It is not a fixed formula and I hope
that will soon get through to people who
believe otherwise.
I foreshadow that the Opposition will
move a proposed amendment in the Committee stage. Although this is a small Bill, I
believe I should give notice of that amendment now. It will change the date in section
16 of the Act to 1 April 1987. In other words,
it will ask the House to adopt the principle
of sunsetting these five amendments for
another two years. The reason for adding
another two years is that the Opposition
believes there has been an extraordinary
increase in turnover for the 1983-84 season. The total turnover increase for the
Totalizator Agency Board was up 18·77 per
cent, which is unusually high. In the past
twenty years-since 1965-only two
instances have occurred where the increase
has been in excess of 18· 77 per cent. In 1972
there was an increase of 18·86 per cent and
in 1975 an increase of 26·32 per cent. In
other years the increase has been much less
than 18·77 per cent.
This year there has been an inordinate
increase in the percentage of the total turnover provided by the galloping code; it provided 76·64 per cent of the total turnover,
which is an increase on the previous year of
5·54 per cent. In the previous nine years the
average percentage of turnover provided by
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the thoroughbred racing code has been 68·16
per cent and the increases each year have
been in the order of 0·5 to 1·5 per cent. The
latest increase of 5·54 per cent has been
extraordinary and is one that no one would
have forecast before the season commenced.
The Opposition believes if this formula
were allowed to proceed for another two
years, the industry would settle down and
honourable members would see in which
direction it was heading.
Many arguments have been put for the
increase, and both sides of the argument
have been presented forcibly to me in correspondence that CRISP could hardly jump
over! Some of the arguments ask why turnover on interstate galloping and on overseas
events such as the English Derby and the
English Grand National Steeplechase should
be credited solely to the thoroughbred racing code. There is also a strong argument
for after-race payouts, which were opposed
for a long time by the galloping fraternity.
The two minor codes, greyhound and harness racing, agreed to the institution of afterrace payouts by the Totalizator Agency
Board, provided they received a fairer and
fixed distribution.
The racing broadcasts by radio station
3DB have, I believe, been of more advantage to galloping than to the other two codes,
because after-race payouts and broadcasting go hand in hand and benefit that code
which conducts its meetings in the daytime
when the TAB offices are open. Those offices
are closed at night, except for telephone betting. An interesting figure supporting my
contention of the benefit of after-race payouts in the daytime is that betting on harness racing that is held in the daytime is
down by 6 per cent, whereas betting on harness racing conducted at night is down 13
per cent. Thoroughbred racing also benefits
from being covered on the front page of the
Sun's lift-out turf guide. A fairer distribution must be arrived at. I know that the
Minister does not argue with that.
.Another point of concern to the two
minor codes is that, because of the additional city meetings, more clashes on dates
occur when two or even three codes race at
the same time or on the same afternoon.
For instance, an interstate racing meeting at
Wyong may be run at the same time as a
Victorian trotting meeting at Yarra Glen. It
is pointed out to me by the harness racing
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people that the Yarra Glen meeting on its
own could expect a turnover of approximately $750000 to $800000 whereas the
turnover will drop to approximately
$600 000 if the meeting at Wyong is also
covered, and the Wyong meeting will have
a turnover of, sayJ, $300000. The total turnover is hi~er by :) 100 000 or $150 000 on a
two-meetmg day as against a one-meeting
day. The thoroughbred industry then claims
that the interstate turnover should belong
to thoroughbred racing, and the other two
codes argue against that.
I do not believe the formula .should continue indefinitely, and I shall have more to
say on this point at a later stage.
The DEPUTY SPEAKER (Mr WiIton)-In referring to the formula, is the
honourable member referring to the formula used by the Totalizator Agency Board
in relation to disbursing its dividends?
Mr REYNOLDS-Yes, Sir.
The DEPUTY SPEAKER-My understanding is that the Bill repeals section 16
of the principal Act, which deals strictly with
the number of race meetings that can be
held.
Mr REYNOLDS-With respect, Sir,
section 16 of the Racing (Amendment) Act
1983 provides:
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the National Party's decision to support the
Bill, but I now believe that decision was
justified. The fact that the Opposition
spokesman wishes to insert a sunset clause
and did not argue along the line adopted by
the Liberal Party at that time proves that
the National Party wasjustified in the stand
that it took.
I am pleased that the honourable member for Gisborne has gone along the path of
introducing a sunset clause. If he had not
done so, the National Party would have
done so.
When the 1983 Bill was dealt with, Mr
Granter in another place criticized me,
claiming that the honourable member for
Lowan had his head in the Little Desert
sand and was critical of the fact that the
Bendigo club would lose some Wednesday
meetings to the metropolitan area. Under
the distribution formula, as a result of
changes to racing dates, the Bendigo club
received an increase of $1 00 919 in the past
financial year taking its allocation to
$459751. That is a good race club and it
runs good meetings. The extra $100 000 will
assist it in attracting owners to race horses
at Bendigo. It has been claimed that some
owners prefer to race their horses in Melbourne rather than in the country but, with
The amendments made to the several provisions of the increase in the club's distribution from
the Principal Act by sections 4 to 14 of this Act shall the Totalizator Agency Board, it will be able
continue in force until I April 1985 respectively and to offer better stake money that will attract
no longer and upon the expiration thereof of the sev- owners of better quality horses.
eral provisions of the Principal Act shall have effect as
The honourable member for Gisborne
if those provisions had not been amended by this Act.
outlined the proposal for a sunset clause to
I am referring to that provision. I should be included in the Bill. I hope the Minister
like to see this matter-particularly the dis- will accept the amendment which will protribution formula-referred to the Victorian racing industry working party, a vide that the five changes that were conbroad-ranging committee that was estab- tained in the Racing (Amendment) Act 1983
lished last year by the Minister to inquire will continue until 1985.
into all three codes. That group could come
The National Party-as no doubt have
back to the Minister with a formula that the members of the Opposition and the GovOpposition hopes will be acceptable to all ernment-has received representations
three codes.
from the thoroughbred industry about being
Mr McGRATH (Lowan)-To many disadvantaged under the present distribupeople in Victoria, the racing industry at all tion formula under which they receive 72
levels is vital to their way of life. The Bill per cent of the turnover of the Totalizator
will not take as long to deal with as did the Agency Board takings for 1983-84 or
1983 Bill, the debate on which occupied $24 877 899 whereas the harness racing
some 45 pages of Hansard. Members from industry receives 18·99 per cent of the disall sides of the House spoke on it and at tribution or $6 559 236 and the greyhound
times the debate became heated and contro- industry receives 9·01 per cent or
versial. At that time I was concerned about $3 III 865.
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I understand the concern expressed by
the Victoria Racing Club that it is subsidizing the other two codes of racing. One or
two aspects of the industry need to be considered. The after race pay-outs the 3DB
broadcasts and the Sun form guide have
had a major effect on the Totalizator Agency
Board distribution. Concern has been
expressed by those involved in the racing
industry that the introduction of after race
pay-outs has resulted in a decline in the
number of people who attend race meetings. This concern was expressed in a paper
produced by the Victoria Racing Club. The
after race pay-outs mean that punters do
not have to go to the course to collect any
winnings.
The harness racing industry contributes
$100 000 and the greyhound racing industry contributes $30 000 to the sponsorship
of the 3DB broadcast and the Sun form guide
whereas the thoroughbred racing industry
does not contribute. The sponsorship for
that code of racing is taken from Totalizator Agency Board funds. I support the
request of the honourable member of Gisborne for a review of the distribution formula and his suggestion that the working
party on the racing industry could examine
that formula. The Department of Youth,
Sport and Recreation could have either
input into that review or could carry it out.
There needs to be analysis of the cost of
training, owning and racing a thoroughbred
horse, a harness horse or a greyhound. I
hope the Minister is able to take on board
the suggestion of both opposition parties
that a review of the costs incurred in the
racing industry and their relationship to the
distribution of Totalizator Agency Board
funds be taken into consideration. The three
codes of racing need motivation to increase
their performances.
Last week I attended the Horsham race
meeting. It was a magnificent day and pleasing that a local horse, Pharic-owned by
Arthur Buffin, trained by Bill Henrey and
ridden by Bill Darington-won the main
event. All those people are locals and they
were able to prepare a horse to win against
horses which had come from Melbourne and
Sydney. The meeting contributed in excess
of $1·5 million to the Totalizator Agency
Board turnover. Country race meetings can
attract much money if they are well supported and advertised.
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In the twelve months since the measure
was first introduced, I have received deputations from disadvantaged racing clubs. I
received a deputation from the Koroit Racing Club which appealed to the Racecourses
Licences Board. The club did not understand why it had lost its case until it was
explained to it that it was the only racing
club supported by the church to have two
race dates. The club then accepted the decision and received a significant increase in
its Totalizator Agency Board distribution;
it was increased from $14 000 to $16 000.
The Koroit Racing Club must stage an
excellent race meeting to qualify for an
increase of that size-the club must be well
administered!
Although the Totalizator Agency Board
turnover from the harness and greyhound
racing industries is not as significant as that
from the thoroughbred industry, those two
codes of racing are trying hard to improve
their performances. If they received support
and encouragement, in time, their performances would improve. Clubs need to be
rewarded for their performance within certain codes of racing. City or country clubs
that demonstrate, over a period, that they
have improved their performance should
receive consideration for an additional race
date.
The Minister for Youth, Sport and Recreation should take on board the suggestion
that a pool of floating dates should be established which could be allocated to clubs that
have demonstrated significant increases in
their previous year's performance. That
would need to be a percentage increase, not
just a monetary increase; otherwise the
larger clubs would win every time. Clubs
that have performed well would then have
the opportunity of receiving an additional
race date.
I experienced considerable anxiety twelve
months ago in debating whether the
National Party had made the right decision
regarding this matter, but I felt that it had,
and from a review of the past twelve months
it can be seen that the decision of the
National Party was justified as racing continues to attract the punter through the
Totalizator Agency Board. It is disappointing that the number of people attending race
meetings is on the decline, but that is happening to all sports; many people are now
keener to be participants than spectators.
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The National Party supports the continuation of racing in Victoria. The honourable member for Gisborne has indicated that
he will move an amendment in the Committee stage, and the National Party will
support that amendment.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-I thank the honourable
members for Gisborne and Lowan for their
usual valuable contributions to the debate
on the Bill and to the suggestions that have
been put forward. I shall look at those suggestions and pass them where appropriate
on' to the Racecourses Licences- Board. The
proposed legislation originally related to
race dates that were first set in 1928. Almost
60 years have passed since that time. Some
raCIng clubs have not been performing well
and were in need of a shake up. The Coleraine Racing Club was one example, but it
has now improved its performance. The
Government hopes that the competition will
mean improved performances by all clubs.
The equipment that has been purchased,
from Racecourses Licences Board allocations as distinct from capital works, is now
well accepted by all the clubs concerned and
has proved to be a great success. Recently, I
spoke to Ray Quinn, the manager of the
Harness Racing Board, who pointed out that
betting on greyhound raCIng at Moonee
Valley since its inception has been increasing all the time; this proves that many people
who go to harness racing and the gallops are
prepared to bet on greyhound racing.
. The central issue of the proposed legislatIon revolves around the TotalIzator Agency
Board distribution formula and the alteration of the original aim, which was to return
to the clubs the same amount they had contributed, on a percentage basis. The principle of the formula was reviewed and the
new scheme came in because the Government was concerned that the Totalizator
Agency Board distribution to racing clubs
was declining rapidly and had reached a low
point of approximately 6 per cent when the
consumer price index was approximately 12
per cent. The racing clubs were up in arms
about that as they were receiving far less
than the normal increase in overheads for
lighting, office equipment, maintenance,
salaries and so on. That was of concern not
only to the industry, but also to the Government. The Government introduced afterrace payo~ts des~ite opposi~ion from some
conservatIve sectIOns of racmg.
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It was agreed then that, because of the
effect it would have on night sports such as
greyhound and harness racing, consideration be given to the future distribution of
T AB funding to compensate the night codes.
The three codes were asked by the Government to devise a new formula for TAB distribution among themselves, but after
consideration and consultation, those codes
reported back to the Government indicating that they could not agree on a common
formula. The Government then had to make
the decision. The Government established
a formula which guaranteed each code the
same amount of finance as the year before,
in other words, a base figure and on top of
that figure there would be a percentage
increase on the amount each of the three
codes received during the ensuing twelve
months of the TAB operation.
That formula has proved to be a tremendous success for the racing industry overall
and for each of the three codes concerned.
The horse racing industry has now complained that it is not receiving sufficient
finance out of the formula. The returns of
the TAB to that code have been the highest
in dollar and percentage terms for more than
ten years. Despite that, the horse racing
industry has claimed it should be receiving
more of the TAB pool, thus taking more
away from the greyhound and harness racing industries. The horse racing industry has
received an increase from $20 million to
$24 million and it has the benefit of the best
distribution formula of all Australian States.
It was stated that the New South Wales
system should be investigated. The Government inquired about the New South
Wales distribution system and found that
the horse racing industry put in 79 per cent
of total Totalizator Agency Board investment and received back 71 per cent. In this
State that code puts in 76-4 per cent and
receives back 72 per cent. It receives, therefore, a far better return from the TAB distribution on a percentage basis than the
industry in New South Wales. The city racing clubs and the country clubs in Victoria
have had a bonanza because of the initiatives taken by the Government. The Government's initiatives went against the views
of some racing people, but the introduction
of after-race payouts has been progress that
has occurred for all racing codes, as has been
the decision by the TAB, prompted by the
Government, to enter an agreement with
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radio station 3DB to ensure that a broadcast
of all TAB racecourse meetings in Victoria
is conducted. That decision. which was also
criticized by some sections of the racing
industry, is now unanimously hailed as a
great success.
Members of the Opposition are now saying that decision of the Government was a
good decision, but at the time the Leader of
the Opposition said it was a disgraceful
action.
The honourable member for Lowan mentioned the decline in attendances. Attendances on racecourses were declining long
before after-race payouts were introduced,
and there has been a general decline over
many years. This has not occurred at all
meetings. At the Geelong Cup meeting last
week there was a record crowd and 35 000
people attended the Caul field Cup the week
before.
Overall, if the racing people want the
Government to phase out after-race payouts, they will have had second thoughts
about that; they cannot have their cake and
eat it too. If after-race payouts have affected
the number of people on racecourses, let it
not be forgotten that the racing clubs that
said that are televising every race on their
programmes and that would have a much
greater effect on attendances than the afterrace payouts.
I realize that the galloping code is concerned, but it must agree that although the
greyhound and harness racing people are
being subsidized under the new formula,
the Victorian Government is the only Government in Australia that subsidizes the
three racing codes offering a 3·525 turnover
guarantee to clubs. No other Government
in Australia is prepared to do that.
The suggestion made by the Opposition
and the National Party in regard to the sunset clause is reasonable. The Government
accepts that suggestion as its policy is to
review racing as a sport, as it does with its
other portfolios, to keep them up to date
with modem times.
I have notified the racing people that the
Government will not necessarily wait two
years to review the matter. I am prepared
to review it in March next year because the
racing division of my department has established a statistical data base, in conjunction
with the industry, to determine the cost of
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prize money to the industry and to the Government of the returns to the owners of
greyhounds, gallopers and trotters.
I thank honourable members for their
contributions and I put on record my thanks
and the Government's thanks for the cooperation received from the three racing
codes over the past two years and from the
experts in the racing and gaming field advising me, Mr Phil Power, who is the director
of racing and gaming in Victoria, Mr Ron
Spendlove, Mr Ross Kennedy and Mr Colin
Carter. These men are deeply steeped in
racing experience. The Government accepts
the suggestion on the sunset clause.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3
Mr REYNOLDS (Gisborne)-I invite
honourable members to vote against this
clause.
The clause was negatived.
New clause
Mr REYNOLDS (Gisborne)-I move:
Insert the following new clause to follow clause 2:
Amendment of section 16 of the Racing (Amendment) Act 1983.
.. AA, In section 16 of the Racing (Amendment) Act
1983 for the expression "1985" there shall be substituted the expression "1987".

The purpose of the amendment is that the
five items I mentioned in my speech during
the second-reading debate be the subject of
a sunset clause and that they come up for
consideration prior to 1 April 1987. I
understood the Minister to say that he would
be considering the matter with officers of
his department. Perhaps he may come up
with a formula and bring in a Bill prior to
the sunset clause taking effect. If there is a
change of Government, then the same position will occur.
I suggested earlier that this matter should
be referred to the Victorian racing industry
working party for its consideration. I am
prepared to accept that there is another
group that may be able to determine what
is the best formula and I would be prepared,
as the alternative Minister, to accept that
recommendation also.
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The thoroughbred racing code has sug- association, Mr Bill Rose, in which he
gested that under the comparison of the two enclosed a copy of a letter he had written to
formulas there is $1·6 million difference in the Minister for Youth, Sport and Recreathe surplus distribution and therefore it is tion. I thank him for that consideration.
in effect subsidizing the two minor codes. The association also believes the present
That formula is determined following an fixed distribution should remain as is. To
18· 77 per cent increase in the year 1983-84 retain that situation a sunset clause needs
over the previous season. This season, the to be provided, by way of amendment, in
Totalizator Agency Board has showed an the proposed legislation.
increase of only 4·7 per cent. At the end of
Although the Minister had indicated that
the year there may be a 5, 6 or 7 per cent
increase in turnover so that the amount that he anticipated a total review taking place
appears as a subsidy from the galloping code and that by next March he may be in a
to the two minor codes may be less than position to bring about further changes, I
warn him that he will need to consider the
$1·6 million.
wishes of people involved in harness and
The amendment that is put to the House
has a sunset provision for a further two years greyhound racing to retain what is in the
legislation now. If he does bring about a
to allow the matter to settle down.
change before the review takes place-there
It leaves other items open for discussion. may even be a change of Government before
Honourable members who represent elec- then-it would throw it all back into the
torates in which country clubs have lost melting pot. It seems ridiculous that Parliameetings will realize what I am saying. I ment will rise on 1 November and will
have been to Coleraine a couple of times. It probably not sit again until next April.
has been argued that the club should be Undoubtedly, much of the information that
given more than the two meetings it now the Minister correlates in undertaking a
has and a further Totalizator Agency Board review will be made available to the new
meeting. The amendment would allow that
club to put forward its case. Perhaps the Government, whether it is a Labor Governworking party could ex~mine that matter. I ment or another Government, after the next
was pleased to hear the Minister for Youth, election.
Mr KEMPTON (Warrnambool)-In
Sport and Recreation say that he would
supporting the amendment I shall comreview the race dates.
In conclusion, the Totalizator Agency ment briefly on it because the operation of
Board is a booming business. It is one of the the racing legislation passed last year has
few businesses that makes huge profits. The had significance within the electorate that I
major winner is the Government. Last year, represent and western Victoria. One of the
the Government received $60 million from key elements of that measure, which I supthe TAB, which it was able to distribute as pose is an emotive element because it affects
it thought fit. In two years honourable those who are committed to race clubs, parmembers will be able to consider this mat- ticularly country race clubs, was the removal
ter in a better perspective with a better idea of constraints on the transferring of meetof what would be the best for the three race ings between race districts. That legislation
contained a sunset provision incorporated
codes.
Mr McGRATH (Lowan)-The National by the Opposition parties. There was much
Party supports the amendment moved by agonizing over that matter. I am not satisthe honourable member for Gisborne. The fied that the removal of the constraints,
President of the Greyhound Racers, Train- which will allow the Racecourses Licences
ers and Breeders Association, Mr Dia- Board to allocate race dates under the critemond, wrote to me and suggested that it ria set out under the amendment, are necwould be wrong to delete the sunset clause, essarily satisfactory. Therefore, it is
particularly in relation to the Totalizator important to maintain a restraint on the
Agency Board distribution. The association operation of the discretion of that board in
considered it essential to retain the provi- the allocation of those dates. The sunset
sions already existing, as did the Associa- clause will facilitate that restraint and cause
tion of Victorian Country Trotting Clubs. I a reassessment of that provision by April
received a letter from the secretary of that 1977.
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The preceding sunset clause was to be
operative in April 1985. An extension of
that time is important to allow the industry
to adjust to the changing circumstances and
so that proper consideration in the light of
various changes within the industry can be
made at that time.
Since the new legislation has been effective significant changes have been made to
race dates within the electorate that I represent. Two race clubs in the electorate have
lost race dates as a result of the reallocation
of the dates across racing disticts. They are
the Penshurst Racing Club and the Koroit
Racing Club. The honourable member for
Lowan mentioned the second of those clubs
and organized a deputation to the Racecourses Licences Board on that matter. It is
not good enough to say that because that
club was the only church club to have two
race meetings, one of those meetings should
be cancelled. I am not satisfied about the
position. I am also not satisfied that it was
correct and proper for the Penshurst Race
Club also to lose one racing day.
In the electorate adjoining the Warrnamboo I electorate the Coleraine Racing Club
has operated successfully for a number of
years. It suffered as a result of the changes
made and lost four race days.
The area I represent has an unusual number of racing clubs. There is a total of seven,
five of which operate from their own race
courses. Recently I had the pleasure of
attending the Koroit Racing Club meeting
which was pleasant as it was a dry day,
unlike last year when it was wet. The
honourable member for Lowan will
remember that well. This year it was a singularly successful day with record attendances. That indicates to me that the
Racecourses Licences Board ought to be
keeping its eye on the changes it made as a
result of the amendments to the Racing Act,
which the Minister introduced last year so
as to ensure that they did not reallocate race
dates to the unnecessary disadvantage of
the clubs concerned.
In the not-too-distant future, in about two
weeks' time, the Dunkeld Racing Club will
hold its annual meeting, which in the past
has always been successful. I hope to be able
to visit the Mortlake Racing Club, with
which I believe the Minister is also familiar,
for the Mortlake Cup Meeting. That is
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another successful racing club in the electorate I represent.
I do not need to mention the success of
the Warrnambool Racing Club, which holds
a particularly successful and relatively profitable meeting.
The ACTING CHAIRMAN (Mr
Ebery)-Order! I ask the honourable member to indicate to the Chair how the racing
dates in Warrnambool affect this clause.
Mr KEMPTON-Mr Acting Chairman,
I was reflecting on the changes that are
allowed under the clause and the validity of
incorporating a further sunset clause so as
to maintain a check on the reallocation of
racing dates between districts.
The ACTING CHAIRMAN-Order! I
appreciate the comments of the honourable
member, but I ask him to confine himself
to a passing reference to those dates.
Mr KEMPTON-As I mentioned, this
extra check by way of sunset legislation is
important. I hope the Minister will accept
the amendment, so that these types of matters can be constantly reviewed and hasty
steps which are not subject to review are
not taken. The sunset clause will ensure that
adequate steps are taken to ensure that that
view is forthcoming.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-I thought the Liberal
Party believed in competition. If one
believes in competition, surely, clubs that
have not competed very well in the past
should have one or two of their meetings
transferred to more successful racing clubs.
As I said earlier, that situation has existed
since 1928, and surely circumstances have
changed in the ensuing 60 years.
When one examines, as an example, the
changes in electoral boundaries, with the
changes in population and so on, one must
acknowledge that there must always be
periodic change in all systems. Numbers of
horses and trainers would have changed
locations in Victoria and, regarding the
matter to which the honourable member for
Warrnambool refers, the time race date lost
by one club to some other racing club occurs
because the Racecourses Licences Board,
and not the Government, made the decision for that to occur because it believed
one club had performed better.
I have spoken with the people of the Coleraine club in recent months, and that club
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has performed considerably better. I assume
that the Racecourses Licences Board will
keep this in mind when fixing dates in the
future. The Government believes all old
traditions of 60 years ago need to be
reviewed. However, at the same time, I agree
that, in the western part of Victoria, there
are courses that have been part of a real
tradition in the Victorian racing industry
for more than 100 years, particularly Warrnambool, which has a three-day meeting in
May, and which is beneficial for not only
the local residents but also tourists to the
area.
The honourable member for Lowan
raised a matter relating to consulting with
the department regarding statistics and so
on. The Government is happy at any time
to receive information from any honourable member about the finan~ial aspects of
the three racing codes. The officers of the
Department of Youth, Sport and Recreation are always available to talk to anyone
on any matter in that regard, whatever that
person's political party or from whatever
section of the industry he may have come.
All in all, the Government agrees with the
amendment, and it looks forward, as do the
National Party and the Opposition, to all
Victorians considering this Bill as another
step forward in racing in this State.
The new clause was agreed to.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
CONSTITUTION (COUNCIL
VACANCIES) BILL .
The debate (adjourned from October 25)
on the motion of Mr Simpson (Minister for
Property and Services) for the second reading of this Bill was resumed.
Mr EBERY (Midlands)-This Bill has
been brought about as a result of a desire by
four members of the Upper House to contest Legislative Assembly seats. The Government has introduced this Bill to
overcome difficulties that have arisen
because of the complexity of elections. Even
in the normal voting situation, it can be
extremely confusing, and it is more confusing at this stage when the new boundary
maps have been circulated, for electors to
know what is occurring in both Federal and
State areas.
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The members who will be elected at the
State elections will be serving the new electorates. I suppose the only argument that
could be put forward is that the four members of the Upper House who will be elected
at the next State election will be serving
provinces different from the other eighteen
members of the Upper House.
Mr Simpson-They will not.
Mr EBERY-I agree that they will be
representing electorates under the old
boundary system, but, with the new boundaries, one could say that they will probably
be in positions that are a little different from
those of the other eighteen members. I shall
not argue that point at any length because it
is too complicated-and even some
honourable members get extremely confused at times.
The Opposition has no objection to the
provision regarding the filling of certain
vacancies in the Ballarat, Boronia, Monash
and Western provinces. It believes that some
500000 voters will be affected by those
changes, and, under the old provisions, that
would have meant much confusion for
them. As I said, the Opposition does not
oppose the Bill.
.
Mr ROSS-EDW ARDS (Leader of the
National Party)-The National Party supports the Bill. It will result in the prevention
of four by-elections being held after next
year's simultaneous election and, thus, the
saving of hundreds of thousands of dollars.
A benefit one way or the other might have
been produced for a period of about three
months which is slightly different from what
would have happened otherwise but, on
balance, probably the same result will be
achieved. I am delighted that the three parties have agreed to the measure.
When the Bill was introduced and
honourable members heard about it for the
first time they were suspicious of it. In discussion with members of my party and with
others, my attitude has been that if something is wrong with the Bill, I should like to
know about it.
If there is to be consensus in Parliament,
it will perhaps be better if the Premier and
other Ministers do not make provocative
statements to the press about a Bill until the
honourable gentlemen have taken the
opportunity of discussing it with the other
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parties. In this case, the Premier made provocative statements that, if the Liberal Party
and National Party did not agree to the Bill,
they would be wanting to waste hundreds
of thousands of dollars. There was no need
for the Premier to have said that. Clearly he
was electioneering a little early. It was said
in poor taste and against the general attitude of co-operation that exists between the
Deputy Premier and the other parties.
I shall say no more but make the point
that the Premier made an unfortunate statement to the press. The National Part)' is
delighted to agree to the proposed legIslation and wishes it a speedy passage.
Mr KENNETT (Leader of the Opposition)-I add weight to the comments of the
honourable member for Midlands and the
Leader of the National Party. The Bill is
common sense, and the Liberal Party supports it. It avoids holding unnecessary elections. Not only should the cost factor. be
considered but also the general confUSIOn
that would follow as, for many years, the
electorate has been subjected to a tremendous frequency of elections. I am pleased
that frequency has not applied to the Vi~
torian Parliament since 1955. However, It
will be interesting to learn how closely a
State election will follow the by-election that
will be held for the vacancy in the North
Eastern Province in the other place because
I believe that by-election will be held in the
middle of January and the State election on
16 February.
I endorse the view expressed by the
Leader of the National Party that the best
means of effecting any change to the Con~ti
tution is a tripartite agreement follOWIng
discussions and negotiations between the
parties. This avoids much misunderstanding in the community and ensures th~t ~ro
posed legislation to change th~ Con~tItu~IO.n
is vetted carefully by all parties. VIctona IS
lucky in that Parliament can of ~ts <?wn v~li
tion effect changes to the ConstItutIOn without the Government having to go to the
electorate. It is a tremendous responsibility
for Parliament.
Therefore, anything that will in any way
alter the Constitution should always first be
the subject of tripartite discuss~ons to determine a common-sense solutIon to those
areas sought in the Constitution to be
changed. The Liberal Party congratulates the
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Government on taking this initiative and
fully supports it.
The motion for the second reading of the
Bill was agreed to by an absolute majority
of the whole number of the members of the
House.
The Bill was read a second time and, by
leave, the House proceeded to the third
reading.
The motion for the third reading of the
Bill having been carried by an absolute
majority of the whole number of the members of the House, the Bill was read a third
time.
PUBLIC HOLIDAY (150th
ANNIVERSARY) BILL
The debate (adjourned from O~t~ber 24)
on the motion of Mr Mathews (MInIster for
the Arts) for the second reading of this Bill
was resumed.
Mr KENNETT (Leader of the OP.position)-The Bill is a most extraordInary
measure and one should ask why it has been
introduced. Normally, when the Government of the day decides that a day sh~uld
be made a public holiday, considerable tI~e
and notice is given of the proposed PUb~IC
holiday. On this occasion, off the top of I~S
head the Government proposed what It
must have considered to be a marvellous
gesture to celebrate Victoria's 150th anniversary and l~st .week ann~unc~d its intention of proclaImIng a publIc holIday.
Of course one can understand the community'S initial reaction that a public holiday would be a good i~ea and,. obv~ously,
the Premier was countmg on It beIng an
electoral plus for him. However, the proposal perhaps more than anything else indicates clearly how desperate the Government
is to shore up popular support. Br any. othC?r
measurement, the proposed legislatIon IS
disastrous.
The Minister of Consumer Affairs interjects and says nobody works on that day,
anyway. It may well be said the Minister of
Consumer Affairs does not work on any day.
Certainly his performanc~ in ~his I?lace s~g
gests that. However, he IS nght In sayIng
that many people do no! work on th~t day,
for two basic reasons: FIrstly, many Industries are closed down for the traditional
Christmas period-heavy engineering,
semi-manufacturing, construction, and so
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on; secondly, many other members of the
community elect to take that time off for
holidays with their children, and so on.
Therefore, why, and on whose advice, has
the Government decided suddenly to proclaim 31 December as a public holIday?
It is obvious that the Government did
not in any way consult industry, yet it
promised full consultation. The Government said, "We will not act before we have
consulted all the people involved." I have
gone to a great deal of effort but I have not
found one spokesman in industry who has
been approached.
Was it the idea of Cabinet alone? I do not
believe so. The Cabinet may have had to
ratify it but, if one looks back a little further, the proposed legislation is in line with
the amendments to the Liquor Control Act
that were discussed in this place not so long
ago. That Bill, too, was introduced in haste,
without consultation and its prime motive
was to shore up the image of the Premier
and the Government in the electorate at
large. The proposed legislation has probably come about as the result of pressure
applied by one or two unions. The only other
guilty party could be the Premier's media
unit. In a desperate ploy to try to boost his
popularity, someone has come up with a
brilliant answer to the question: "How do
we try to shore up the image and gain votes
as we go into the election on 16 February
1985?" Obviously, the Premier has had to
learn from the media unit that one has to
talk about salad days-and the Premier did
so today at question time-and have continuous liberalization of the liquor laws. The
brilliant answer has been that the best way
of creating popularity, regardless of the need
for responsible government, is to introduce
another public holiday. I make the prediction that by the end of the campaign we are
now facing, the media unit will have done
the Premier and the Government more
damage than it will have done anything of
value. Last week-end, for the first time, the
media reported part of the involvement of
the Premier in the launching of the
Esso-BHP deal. That was only part of the
story. Some day someone will write about
the damage the media unit is doing to the
relationship between the Government,
industry and the people of this State.
Perhaps at some stage in the not-toodistant future someone may even write
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about the dealings of the media unit during
the Premier's visit to Korea. When that story
comes out the public will start to realize the
influence the media unit has over the
Premier.
This Bill has not been brought about as a
result of consultation, nor is it necessarily a
result of consideration by Cabinet. It is
obviously a Bill that has been quickly conceived as an idea regardless of cost and then
passed through Cabinet in a massive
attempt to try to shore up the Premier's
sagging popularity.
One of the reasons given by the Premier
and the Minister for the introduction of the
Bill was that the people of Victoria needed
time to celebrate the 150th anniversary of
their State.
Mrs Toner-You did not even turn up
last night; that is a disgrace!
Mr KENNETT -If the Minister for
Community Welfare Services were as intelligent as she would like to make out, she
would realize that I was with the Treasurer
in Sale opening a development there. That
appointment preceded the invitation to the
Arts Centre and, unlike the present Government, the Liberal Party honours commitments in their order of receipt.
Mrs Toner-You should have been there
last night!
The DEPUTY SPEAKER (Mr WiIton)-Order! I would ask the MInister for
Community Welfare Services to cease her
repetitious interjections.
Mr KENNETT -In support of the
rationalization for the Bill, the Premier said
he wanted the people of Victoria to have a
day off to reflect on the past 150 years of
development in Victoria. I cannot imagine
any Victorian, being given a day off, sitting
down on his Pat Malone with a glass of beer
in his hand, in front of a television set or
out in the backyard, seriously reflecting on
the past 150 years of development in this
State. I cannot even imagine the Minister
for Community Welfare Services understanding why we have a holiday on Christmas Day, let alone a sudden snap public
holiday to celebrate the 150th birthday of
Victona.
The Premier said that the booklet sets out
the sorts of activities we will be able to join
in on 31 December. On my reading of the
booklet, there is only one function on, a
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street celebration that will take the form of
some sort of mardi gras here in the City of
Melbourne. There is no justification for a
holiday for the 150th birthday of Victoria.
Let us look at the consistency of the Government. A Bill has just been passed in this
House to extend drinking laws in this State.
The rationale for that was that shop trading
hours are a different argument altogether.
The argument is that the public of Victoria
wants more access to drink and wants to be
able to participate in the activities that are
provided by hotels and so on, so the Government is changing the legislation to meet
community demands.
In this case, the proposed legislation is
totally contrary to the idea of deregulation.
Suddenly we are to have more regulation
and Parliament is to decide when people
should shop and when people should trade.
As all honourable members know-if they
are prepared to be big enough about it-the
period between Christmas and New Year is
perhaps the most competitive time for retail
sales in this State. The honourable member
for Albert Park interjects that people are on
holidays then. If one is on holidays and is
walking around the streets of Melbourne and
visiting shopping centres, one recognizes
that the Christmas-New Year period is
when products are most competitively
priced. It is at that time that members of
the community, whether or not on holidays, can obtain exceptionally good value.
It is a tragedy that the Government is set
upon introducing measures without consultation. It has put the short-term political
consequences and their ramifications above
the interests of the community. The Bill is
an admission by the Government that its
performance will be supported only if it can
continually give away responsible government in return for short-term electoral
support.
The Opposition totally rejects the Bill.
When the Bill goes to another place, in the
interest.. of the community, which has traditionally expected to be able to shop
between Christmas and New Year, it will be
defeated.
The sitting was suspended at 6.30 p.m.
until 8.5 p.m.
Mr KEN NETT-Prior to the suspension
of the sitting for dinner I was discussing the
Public Holiday (150th Anniversary) Bill
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introduced by the Government and supported by the Premier to create yet another
public holiday in Victoria. I was trying to
point out that, at some stage, Governments
have to put the interests of the community
before the short-term concern of political
popularity.
Obviously this measure has not been
thought through but has been rushed
through in an indecent manner because, as
honourable members would be aware,
usually a public holiday is gazetted one year
ahead. On this occasion no public holiday
has been gazetted one year ahead, so
obviously the Government has seized upon
the idea to boost its popularity at the next
election.
Governments have to act responsibly and
introduce proposed legislation that is
responsible not only in the short term but
also in the long term. For some time now,
the Premier and the Government have
talked about how Victoria is leading the
economic recovery in Australia.
If one examines the retailing industry one
discovers that for the past three months
there has been a massive decline in consumer buying, partly because of the coming
Federal election and partly because of the
economy generally.
The Government is acting in an
unprofessional manner and ignoring the
interests of the retailers and consumers by
moving to create yet another public holiday. Up to 70 per cent of the public are on
holidays between Christmas and New Year
and people have come to recognize that that
is the most competitive trading period in
the year. People travel long distances to take
advantage of the competitive prices offered
by retailers in order to secure custom. Many
consumers look forward to the period
between Christmas and the New Year to
stock up on white goods and clothing.
I cannot understand how a Government
can on the one hand extend drinking ·hours
to seven days a week because of consumer
demand and on the other hand introduce a
measure to declare 31 December a public
holiday, thus denying the opportunity of
trading on that day.
Who has been consulted? According to
the information available to the Opposition, very few people have been consulted
outside the Government. I have received
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dozens of telgrams and telexes from people
throughout Victoria who are very concerned about the proposed public holiday.
It is important to get on record that the
Government is prepared to sell its own economic policy and to sell the consumer down
the drain in an attempt to buy short-term
political popularity because Victorians will
be going to the polls on 16 February. That
is when the next State election is to be held.
Most back-bench members have not heard
that that is the date the Premier has set
aside for an election.
The SPEAKER-Order! On which date
would the writs be issued?
Mr KENNETT-I have not got that
qualified as yet, but, Mr Speaker, I can
understand your interest. Let me state
another factor that confirms that date. The
Cabinet-of course, you, Sir, would not
have been taken into the confidence of the
Cabinet, nor would back-bench membersrecently decided that on the week-end of 9
and 10 February, which is the week before
the election, the Government will spend
$500000 to grass the city mall which will
be used to stage a huge fiesta for two days.
It will cost the Victorian public $500000.
Does the Minister for Community Welfare Services deny it?
Mrs Toner-Yes.
Mr KEN NETT -The Minister has
denied it; I will let history takes its course
because she has grossly misled the
Parliament.
The SPEAKER-Order! The Leader of
the Opposition is out of order.
Mrs TONER (Minister for Community
Welfare Services)-Mr Speaker, I suggest
that the Leader of the Opposition withdraws his statement as I have not misled
Parliament.
The SPEAKER-Order! The Minister for
Community Welfare Services has asked the
Leader of the Opposition to withdraw the
unparliamentary expression.
Mr KENNETT-I withdraw, and will let
history take it course. The activities on 9
and 10 February will be a continuation of
the same idea behind the proposed legislation-Victorians will have $500 000 of their
money wasted in a most cynical exercise to
buy votes. One week before the State elections there will be a mardi gras in Bourke
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Street during which all shops will be allowed
to trade. I will inform the Government of
the result of the election-it will go down
by five seats.
The Government is on a mad splurge of
taxpayers' money to irresponsibly buy votes.
The Bill does not make common sense; it
does not support the Government's philosophy of getting the economy going again
nor does it support the Government's
philosophy-if one believes the comments
made by various Government members
during the debate on the Liquor Control
(Amendment) Bill (No. 2)-of responding
to consumer demands. Consumer demands,
in terms of retailing, during that period are
high indeed.
I shall quote some of the telexes that I
have received on the subject:
An additional public holiday for the tourist/hospitality industry would impose a severe economic burden upon both hotel operators as well as the general
public patronising hotel premises on New Year's eve.
Staff do not gain a holiday but simply gain heavy
penalty rates of two and a half normal pay rates.
Normal industry pays eight hours ordinary pay but
major hotels operate 24 hours a day and therefore to
even operate one position such as a switchboard costs
60 hours pay for the day. Large establishments employ
600 people each, but are forced to pay seven and a half
times the rates that ordinary commerce pays for a single
position.
In addition Government pay-roll tax is imposed at
the same seven and a half times rate plus the penalty
of workers compensation being imposed on the loaded
rate.
The tourist industry needs Government assistance
not the imposition of such financial burdens.
The industry would earnestly request that Government not proceed with the proposed legislation.
Daryl Cox, Australian Hotels Association.

That indicates to me that the hotel industry,
which is terribly important durin~ that
period when people travel, was not In any
way consulted.
Another telex states:
Retail Traders Association of Victoria vigorously
opposes the closure of businesses on December 31
because of massive inconvenience to customers, especially without supermarkets, and because wage payments without production or sales mean customers
will have to pay in higher prices next year.
Victoria cannot afford this vote catcher for unionists.
Can we help you further?

That is interesting because a retail organization is indicating that the Government
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continues to impose more costs on industry. Not only is the Government denying
consumers the right to freedom of choice to
trade but also it is likely to force an increase
in prices. The Minister of Consumer Affairs,
who is always too ready to establish a hhotline" must surely think of the consumers
for whom he has a reponsibility. However,
he has not given them a thought.
Another telex states:
Road transport industry totally opposes Government proposed public holiday 31 December.
National Freight Forwarders Association.

Another telex states:
Road transport industry totally opposes Government proposed public holiday 31 December.
Victorian Road Transport Association.

This is the Government that promised the
electorate that it would never rush in any
proposed legislation without consultation! I
can only, through you, Mr Speaker, ask the
Minister for Community Welfare Services
to name one industry or consumer group
that was consulted before the decision was
taken and the Bill prepared. The Minister
indicated, under her breath-as well she
may for many reasons-that many consumers groups were consulted. I challenge
the Minister to name one. Again she has
misled Parliament.
Another telex states:
Respectfully request that serious consideration be
given to withdrawing proposal for additional public
holiday due to additional cost to industry and possible
effect on employment.
Managing Director Cooinda Ceramics Pty Ltd.

That is not even a retail organization; manufacturers who remain open are also
concerned.
What consumer group did the Government consult? I will inform the House who
it consulted; it was not the Government
which first went to a consumer group but
the trade union movement came to the
Government, particularly two unions. They
said, hWe want a holiday." What did the
Premier of this State say? He said, hThat
does not fit in with our economic programmes." The union said, hWe are going
to have a holiday and you are going to give
it to us." The Premier said, hYes, is 31
December enough or do you want more?"
No one should fool themselves about who
is running this State-it is not the Premier!
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The telexes are important because they
prove the hypocrisy of a Government that,
on one hand, want to extend opportunities
but on the other hand, reduces them. It is
all right for people to drink more, but no
consumer will shop on 31 December
because that is the greatest crime any citizen of Victoria could commit-to exercise
his or her freedom of choice to purchase
goods!
Another telex states:
I urge you to take the strongest possible action to
defeat or amend forthcoming legislation which will
declare 31 December a public holiday.
The day is a valued shopping day by a wide cross
section of the community and the closure of all shops
will result in great public inconvenience.
It is also a peak trading day for small and large
retailers across the State and experience has shown that
sales lost through public holidays are never recovered.
Our calculations indicate the cost of this unnecessary additional public holiday will amount to tens of
millions of dollars in wages paid when no goods are
produced, nor services provided, nor sales completed.
In the current economic climate the incremental costs
of unnecessarily lost sales and productivity must eventually be paid for by the community at large through
increases in prices.

I ask honourable members to listen to this:
The I 50th anniversary program could not have been
planned without the active support of the business
community which has already committed a substantial
amount to sponsor celebrations in communities across
the State. It is inconceivable that the business community should now be denied the opportunity to engage
in normal trading activities that pay for the
sponsorships.
If you feel that it will not be possible to block the
proposal in the Upper House I ask you to amend the
legislation to allow shops to open until 5 p.m. on the
Saturday preceding Christmas and New Year, 22 and
29 December. The additional 8 hours trading would
compensate for the time lost in the proposed public
holiday.
I strongly urge you to block or amend legislation
which will result in the gazetting of 31 December as a
public holiday.
Chief General Manager, G. J. Coles and Co. Ltd.

It is blatantly obvious that Victoria has a

political party in office that would rather
put its own electoral chances above the
responsible management of the State. In the
short term, although this move may appear
to be politically popular, in the long term, it
will prove to be an economic disaster. The
Government may gain some measure of
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support from certain sectors of the community. The Opposition could take the easy
way out and say, "We recognize that it may
be politically popularn. However, this move
is economically irresponsible.
Even the Minister for Industry, Commerce and Technology, in his pursuit of
getting the State moving, would have to
agree that the more one denies freedom of
choice to consumers and the more one
reduces opportunities for people to produce
goods, the more that is contrary to responsible economic policy. The Opposition
could do what the Government has done
and take the easy way out; wash its hands
of the matter and say, "The Government is
the Government of the day and we will
accept whatever legislation it introduces".
However, I assure the House that the
Opposition will not take the easy way out,
regardless of whether it may appear to be
politically popular. The last thing that the
community can afford is a Government
prostituting itself for votes. The Labor Party
has sold the economic recovery of the State
for short-term political support. No greater
condemnation could be levelled at any
political party. The Government has
indulged in a blatant exercise of going totally
against its so-called ten-year plan and its
move to close down not only opportunities
for citizens to shop and exercise their freedom of choice but also opportunities for
businesses.
I have received a telegram from the Ballarat branch of the Victorian Chamber of
Manufactures which states:
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every two. That is not merely a disgrace; it
is a scandal!
Neither any Government nor any politician of any political persuasion can accept
those sorts of figures. It is pointless for the
Minister for Community Welfare Services
to interject and argue for the Government.
It is the Minister who has to look after so
many of these young persons when they get
into trouble. The Minister should cease
continually intetjecting, because many of
these young persons are clients of the
Department of Community Welfare
Services.
The Bill will work against the interests of
the majority of young Victorians. The Minister does not give a damn about them. The
Government wishes only to secure shortterm political support through what the
Ballarat branch of the Victorian Chamber
of Manufactures has
described as "irresponsible legislation n.

It is a tragedy that since the Labor Party
assumed office the number of unemployed
has increased by 29 000. Those people were
not out of work prior to the Labor Party
assuming office.
What has the Government done about
the situation? Forget the Minister for
Industry, Commerce and Technology,
because he has damaged rural Victoria
through his policies on decentralization. I
ask honourable members to examine the
proposed legislation because if it is enacted
it will increase costs to businesses and
increase unemployment.
For the life of me I cannot understand
Members of Ballarat branch Victorian Chamber of
Manufactures concerned re proposal to legislate 31 st how any honourable member could treat so
December 1984 public holiday. Significance of Vic- lightly the plight of the young unemployed
toria's I 50th anniversary fully appreciated. Consider in this country. Many of the young unemexisting award provisions allow ample opportunity for ployed are spending increasingly longer
celebrations. Members concerned first additional labour periods out of work. Each day more than
costs Ballarat area estimated two point three million
dollars second added pressure to reduce employee 600 crimes are committed in this State; 80
numbers. VCM Ballarat branch exhorts all parties con- per cent of them are committed by persons
sider all aspects of possible popular but irresponsible under 21 years of age and 50 per cent by
children under 18 years of age. Why are
legislation.
The people of Ballarat have described the these crimes committed? They are commitGovernment as "irresponsible". Mr ted because young people are bored; they
Speaker, think about Ballarat. At present in have nothing to do; they are frustrated; they
Victoria 39 300 persons between the ages of are on drugs and they are turning to vice.
fifteen and nineteen years are out of work- The Government wants only to interfere
that is, one in every five persons. In Balla- continually and reduce opportunities for
rat, the percentage of persons aged between these young people to find genuine
fifteen and nineteen years who are out of employment.
work is 48 per cent, which is almost one in
Mr Shell-Nonsense!
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Mr KENNETT-I am not surprised by
the interjection of the honourable member
for Geelong West.
The SPEAKER-Order! The honourable
member's interjections are disorderly.
Mr KEN NETT-And an absolute disgrace! Goodness gracious, what are honourable members here for as politicians if they
are not here to serve the community? What
is the first responsibility of honourable
members? The first responsibility is to
increase the freedoms of the community, to
add to their opportunities and, through
those better opportunities, to give the community greater security.
Since the Labor Party has been in office it
has increasingly interfered in the community by imposing increases in taxes and
charges and increasing restrictions on
people. When will the Labor Party learn
that a good government frees up society
rather than restricting the opportunities of
its citizens?
As I move around the community one of
the things that I am finding is that Victorians are asking themselves, after two and
a half years of life under a Labor Government led by Mr Cain, "Are we any better
oft?" Overwhelmingly, the answer is "No".
Honourable members interjecting.
Mr KENNETT-Victorians have seen
their taxes and charges increase more than
in any other State, and the State debt
increase more than in any other State. In
Victoria there has been a greater increase in
employment in the public sector and a
greater loss of employment in the private
sector. Victorians have asked themselves
whether the health system is any better and
they have said, "No".
The SPEAKER-Order! I advise the
Leader of the Opposition that, althou$h it
is difficult to control the House at this tIme,
I am endeavouring to do so, but I must seek
his co-operation and ask him to restrain
himself from wandering away from the Bill.
I ask the honourable gentleman to return to
debating the Bill. Order! I ask the Minister
for Community Welfare Services to cease
interjecting. I shall call the Minister in turn
if she wishes to respond.
Mr KENNETT-Parliament is constituted as a body of men and women to serve
the community. It is the duty of honourable
members to advance the opportunities of
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the community, to increase the freedom of
the community and, through the creation of
employment, to ensure that every individual and family is more secure within the
family unit. This piece of proposed legislation will work against the public interest; it
will work against the consumer, and, therefore, there is no justification for it.
How can the Government pull a date out
of the air to proclaim such a public holiday?
The Premier justified the Bill by saying that
on 31 December he wants all Victorians to
sit back and reflect upon Victoria's achievements over the past 150 years.
On 31 December I doubt whether people
will sit down with their families, get out
their history books and reflect upon Victoria's achievements over the past 150 years.
What a load of rubbish! The Government
does not reflect the views of 82 per cent of
the population. If people do not reflect upon
the meaning of Christmas Day, why does
the Government believe they will reflect
upon what is happening on 31 December?
The Bill represents more anti-wowser
measures introduced by the Government
that is increasingly earning the reputation
of being boring, interfering and plainly
dishonest.
Efforts have been made by members of
the Government party, through the media,
to suggest that because the Opposition
intends to throw out the proposed legislation it is being a kill-joy or even a wowser.
The Opposition stands four-square behind
the policy of increasing freedom. The
Opposition is convinced that the community is mature enough to decide when it
should shop and trade. It is absolute lunacy
for any Government to believe it has the
wisdom and the might to dictate to the
people of this State more than it does already
when they should trade or consume.
The Opposition could have taken the easy
option and agreed to what might be publicly
perceived as a good idea in creating a new
public holiday. However, because of the
conditions I have outlined, this would have
been irresponsible in terms of the economic
recovery and in terms of the retailers who
have bent over backwards to lend assistance to the anniversary celebrations.
In answer to a question today, the Premier
said he had the support of the retailers and
the private sector. What did the Premier
say? Without any consultation he said, "We
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will close you down because the Government knows better". The Opposition
proudly takes a stance firmly in favour of
increasing opportunities and freedom. All
political parties must put the long-term
interests of the community to the fore. In
this case the community interest is best
served by having a greater freedom, not
more legislation and restriction. The community has had enough of the Cain
Government's wowserism, economic management and social philosophy. The Government seeks to restrict the day-to-day
lifestyle of Victorians.
The proposed legislation will be rejected
by the Opposition in the Upper House. I
make no apology for that. When the next
election comes on 16 February-even given
the special events on 9 and 10 February and
the $500 000 wasted by this Governmentthe people of this State will look to strong
and consistent leadership in the next Government. The Bill is the worst example of
hypocrisy and dishonesty the Opposition
has seen in this Parliament since the Cain
Government came to office.
Mr ROSS-EDWARDS (Leader of the
National Party)-This is the most extraordinary piece of proposed legislation that
has been introduced during my time in this
place. Despite the remarks of the Minister
for Community Welfare Services, I am quite
sure that no consultation took place with
industry. Like the Leader of the Opposition, I have received scores of written representations, telegrams, telexes, letters and
telephone calls. Honourable members heard
some of them this evening and I shall not
read them out again.
The proposed legislation is thoughtless;
no thought at all was put into it. It is
obviously an election gimmick. It will produce for the New Year a second holiday
period with exactly the same number of
public holidays as the Christmas period.
An Honourable Member-How do you
work that out?
Mr ROSS-EDWARDS-There will be
Saturday afternoon-all day Saturday for
some-as well as Sunday, Monday and
Tuesday. That is the same number of public holidays as those scheduled for the
Christmas period; that is what the Government aims to set aside for the New Year.
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This cynical Government is being generous in having someone else pay for an extra
public holiday. The Government will not
pay for it; it has told industry that it will
have to pay the bill. One can bet that the
Government will give the public holiday to
public servants. It has its own way of doing
so. The Government wants to make itself
popular at the expense of Victorian businesses. In simple terms, the Government is
saying, "In the next twelve months Victorian employees will have 21 days' annual
leave instead of 20". The vast majority of
the work force does not work on 31 December because it is part of its annual leave. I
should imagine that 75 per cent of the work
force will not be working on that daX.
Therefore, 75 per cent of the work force WIll
be receiving an additional day's holiday. Not
on 31 December, but during June, July or
August.
That is an extraordinary state of affairs.
One should remember-I have stated this
publicly since the announcement was
made-that the Victorian economy is fragile. That is a well chosen word. At present,
retail sales are not healthy; they have
plateaued. The Victorian economy is in a
holding situation which needs to be watched
carefully. Traditionally, 31 December has
been a major shopping day. The summer
sales begin, and it is also a major day for
food shopping. It is a day when many people
on annual leave can shop as a family.
It is a long time since I have received so
many representations about proposed legislation. Many of the telegrams and telexes
detailed by the Leader of the Opposition
have a familiar ring to them. They are very
much in line with the type of messages that
I have been receiving. When the proposed
legislation was announced, I was interested
in the attitude of some of the junior members of the media who said, "Are you going
to support it?" I said, "Of course, we will
not support it." They seemed to think it was
strange that a political party would not support what appeared to the man in the street
to be a popular measure. I gave this simple
explanation to the media: "We are not here
to win a popularity contest; that is not the
responsibility of a member of Parliament,
especially a member of an opposition
party".
The responsibility of the National Party
is to do what is best for Victoria. Obviously,
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at present it is best for Victoria to achieve
the greatest possible production. If the Government wishes to introduce proposed
legislation allowing 21 days' annual leave,
it should do so. The great majority of the
work force already takes annual leave on
that day anyway. There is no shadow of
doubt about what is in the best interests of
Victoria and Australia, and that is not to
have an additional day's holiday.
The point that amazes me is that the proposed legislation must be an embarrassment to both the Treasurer and the Premier.
Time and again those two Ministers speak
about their close relationship with industry.
There has been no consultation with industry and I defy any Minister of the Crown to
provide during the debate evidence that
consultation took place. Time and again, in
the personal representations, telexes, telegrams, and telephone calls I received, the
point was made that the Government did
not consult about the proposed legislation.
Not one of those organizations has heard
about it from the Government. The Premier
and the Treasurer do not know what they
are doing if they are trying to help the economy. This is a backward step for Victoria.
It is a move against getting the economy
going in this State.
A move of this type has the tendency to
increase interest rates; it has the tendency
to put up the cost of living; it will boost
unemployment. The Leader of the Opposition has quoted examples of what will occur
in one provincial city. A similar pattern
exists throughout Victoria, yet the Government is helping to cut down production and
cut down services when all other Governments in Australia, regardless of their
political affiliations, are doing everything
possible to boost the economy.
I shall give one simple example of the
stupidity of the proposed legislation. The
retail liquor merchants are in an industry
which depends strongly on the Christmas-New Year period to make money.
What will happen to that industry this year?
It will shut down at 1 p.m. on Saturday and
it will open at 9 a.m. the following Wednesday; it will be closed right throughout the
New Year. It will miss out on Saturday
afternoon, Sunday, Monday and Tuesday.
A happy New Year for the retail liquor merchants-one would have to be joking!
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Only this Government would have the
genius to do that. I am amazed. Who
advised the Government? Who was the
genius who thought up this one? It could
not have come from the Treasurer; it could
not have come from the Premier and it
could not have come from the top half of
Cabinet. I will not speak about the bottom
half of Cabinet. It could not have come from
the Minister for the Arts, not "Sir Race",
the responsible knight at the table; he could
not have come up with a view such as this.
There is one other important aspect to
this issue. The Premier-and he has been
doing this a lot lately-has made an
announcement that there will be a holiday
on 31 December. He did not consult the
Opposition, and he did not consult the
National Party. He did not consult anybody
except the left wing unions on this matter.
What will happen now? The National Party
will vote against the Bill. The Leader of the
Opposition has announced that the Liberal
Party will vote against it. The proposed
le~slation will be defeated and the Premier
wIll look a fool because there will not be a
holiday.
Fortunately, Victoria has an Opposition
with a bit of power. For the good of Victoria
and for the good of its economy there will
be no holiday on 31 December. It is not in
the best interests of the State and the
National Party and the Opposition will
stand firm and say, "We will not take the
popular step; we will do what is best for the
State of Victoria".
Honourable members interjecting.
Mr RAMSA Y (Balwyn)-The Government has made a mistake and has fallen for
the oldest trick in the book. Every time at
Christmas, when the pattern of public holidays falls in such a way that there is a day
of work between a Sunday and Christmas
Day, or a Sunday and New Year's Day,
members of the organized union movement
try to work out an excuse to have another
holiday. This year they thought they had it
with the 150th anniversary celebrations and
they pushed for a special holiday.
The Government has made a decision
without speaking to anyone. Without considering carefully what it was doing, the
Government agreed to the union proposal.
I will provide the House with three reasons
why the proposed legislation should not
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proceed. The first one, which has been canvassed by the Leader of the Opposition and
the Leader of the National Party, is the
complete lack of consultation that the Government has undertaken because there has
been no consultation at all. I have spoken
to people in industry who have held up their
hands in horror and said, "We have made
our plans for Christmas; we know where we
are going. We have made arrangements for
some of the staff to have holidays in this
period and for other people to come in temporarily and replace them. Now the Government has come along and said that there
will be a holiday. We will have to cancel
those arrangements and have a special holiday when we do not want it."
It is a hopeless way of arranging the affairs
of the economy for the Government to propose a holiday without speaking to industry, employers, shopkeepers and retailers.
That reason alone should be sufficient for
this proposal to be rejected.
The second reason is: What a meaningless holiday 31 December will be to children. Thousands of school children in the
middle of their Christmas holidays will suddenly find themselves having a special holiday. They will not even notice it. If this
Government wants to do something special
in terms of recognizing Victoria's 150th
anniversary, it should pick a day that will
make some sense to children-something
that they can experience.
Mr Mathews interjected.
Mr RAMSA Y-I am not supporting an
extra holiday. An extra holiday is inappropriate for this sort of celebration. When one
considers the number of people working
nine day fortnights, having long week-ends
every second week-end, and having ten
public holidays throughout the year, another
holiday is not how to celebrate the 150th
anniversary. It is certainly not the time to
celebrate it in the middle of the long school
holidays over the summer period. The fact
that the Government has picked on that
day is an indication of the falsity of its
position.
From an historic point of view, one could
not have picked a less appropriate day than
31 December. That is not a day that Victorians ought to recognize as a special day
in the history of this country. An obvious
day is 26 January-the foundation of Australia. That is the day when any State could
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correctly put on some special exhibition,
special show or special form of commemoration of the founders of Australia, but 31
December is not such a day.
The only historical event of significance
to Victoria that I have been able to identify
is 31 December 1801 when William Buckley escaped from captivity and then spent
32 years on the loose in Victoria, living with
Aborigines. Is this the event that this Government is trying to identify as an important one: The escape of William Buckley?
The Government would have done better if
it picked 21 March, which was the day that
Lieutenant James Grant sowed the first seed
of a domestic crop on Victorian soil near
Phillip Island, on a little island named
Churchill. Churchill Island was named by
Lieutenant James Grant in 1902 after a Mr
Churchill who lived in Devon generously
provided him with the seed for this ex penmental planting.
The Government could have p'icked 19
November, the day the Henty famIly arrived
in Portland, or even-The SPEAKER-Order! I am fascinated
by the trip back into history being given by
the honourable member for Balwyn, but I
suggest to him that it is irrelevant to the
Bill. I ask the honourable member to round
off that aspect of his remarks and to return
to the Bill.
Mr RAMSA Y-These are just a few
examples to emphasize the inappropriateness of singling out 31 December as a special
day in the history of Victoria and declaring
a public holiday on that day. It demonstrates the hypocrisy of the Government's
case. I can provide the House with another
three examples. John Pascoe Fawkner
landed at Mount Martha on 16 August and
pitched camp on 23 August at Mount Martha. On 29 May, Batman landed at Port
Phillip. The fact that the Government did
not use these days underlines the hypocrisy
of what it is on about.
The Government should be ashamed. The
Opposition will not support the Bill, which
was introduced without consultation and
without consideration of the children of this
State. They are the ones in whom I want to
instil a sense of history. If they are to have
free trips to the zoo, free transport and all
the rest of it, that should happen on Australia Day in an effort to give Victorian children a real sense of history rather than
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introducing this puny idea of stupidly closing all the shops in the middle of the Christmas season.
Mr JASPER (Murray Valley)-I join
with the criticism levelled by previous
speakers at the declaration in the Bill of 31
December as a public holiday. It is easy for
the Government to give away other people's
money. It is giving away the money of
employers, who will have to foot the bill for
this holiday. I will deal later with the interjection by the Leader of the Opposition that
the cost will be passed on to consumers.
The Government has already given away
taxpayers' money by declaring 24 and 31
December as holidays for Government
employees. It is no real cost to the Government; the taxpayers provide the funds to
run this State. If the Government does not
balance the Budget, it increases taxes, and
the Labor Government has been good at
doing that; it has raised charges in many
areas by much more than the inflation
rate-on average, by approximately 40 per
cent.
The Government has already declared
that 31 December will be a holiday for public servants and, by this measure, without
consultation, now proposes to declare 31
December to be a public holiday, and
expresses surprise when the Liberal Party
and the National Party oppose it on the
ground that it will cost Victorian employers
millions of dollars. The Bill will eventually
result in increased costs of goods and services for all consumers. It is hypocrisy for
the Government to declare the holiday as a
fait accompli and then to expect the opposition parties to support the Bill.
The Government is to be commended on
many of the things it is doing in relation to
Victoria's 150th Anniversary celebrations.
The Minister for the Arts has been deeply
involved in ensuring that the occasion is
celebrated in a fitting manner over a twelvemonth period. In fact, the honourable
gentleman has done a better job than the
Premier did in handling the matter. I believe
the Premier handed the project over to the
Minister because the Premier thought it was
not going well and may fall in a heap, but
the Minister has picked it up and it now
appears that the celebrations will be most
effective; people in local government and
others who are engaged in community
activities endorse the fact that Victoria
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should celebrate its 150 years since
colonization.
The fact that Victoria's 150th anniversary is to be celebrated throughout a twelvemonth period renders even more inappropriate the suggestion of providing free
transport on 31 December, and that proposal should also be rethought. The Government is providing free public transport
in the metropolitan area during Senior Citizens' Week to be held in March 1985. It
should also provide free public transport
for country pensioners on the two Sundays
of that week-long celebration, instead of on
31 December, as proposed in the Bill.
My Leader mentioned the invidious
position in which the retail liquor merchants find themselves. They will close their
establishments at 1 p.m. on Saturday, 29
December, and will not reopen until
Wednesday, 2 January. As the Leader of the
National Party rightly pointed out, it will
not be a happy New Year for them because
they will not be open on 31 December to
meet the liquor requirements of customers
who wish to hold New Year's eve
celebrations.
The National Party will oppose the Bill
because of the effect that it will have on all
Victorians with increased costs of goods and
services. Little concern has been related by
other speakers to the extreme costs to all
Victorian consumers and the likelihood of
reduced employment resulting from the
granting of this holiday.
Mr EBERY (Midlands)-At first glance,
the declaration of 31 December as a public
holiday would not be considered to be highly
significant, but I am sure the Government
has not considered its ramifications for
small businesses throughout Victoria. One
wonders about the loyalty of Cabinet Ministers and Government back-benchers:
Honourable members have not heard one
whimper from them, although they must
know what the Bill will do to small businesses and retail liquor outlets. The economy of this State will be affected
dramatically by the Bill. This type of Bill
will seriously affect the financial position of
many small businesses.
I ask why 31 December was selected as a
public holiday. It must have been a suggestion off the top of the Government's head,
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because that date has no historical significance to the State of Victoria.
Surely consideration should have been
given to 17 November when determining a
holiday date because that was the day on
which the founders of Victoria landed at
Portland in 1834; 31 December has no historical significance to Victoria. The ramifications of holding a public holiday on that
date are long term and serious for small
business. Obviously the Government has
not considered that!
Retailers will not have the opportunity of
selling goods and providing services that
may be required by Victorian consumers if
31 December is a public holiday. Various
back-bench members of the Government
do not support the Premier on the proposed
public holiday date. It is not in the best
interests of Victoria, yet the Government
maintains it is leading Australia in economic growth. The Bill will bring a halt to
the prosperity Victoria has enjoyed. I support the Opposition in its efforts to convince the Government that the decision it
has made is wrong. The Government should
reconsider the measure and extend the
courtesy of discussing the proposed date for
a public holiday with the opposition parties.
Mr HANN (Rodney)-When the
Premier first announced the intention of the
Government to declare 31 December as a
public holiday to celebrate the 150th anniversary of Victoria, I must admit that I
thought the honourable gentleman was joking. I cannot really think of a more inappropriate date to celebrate the 150th
anniversary of Victoria. On the date proposed many people are on holidays and well
away from their homes. One would assume
when considering declaring a celebration
day, one would attempt to have those celebrations held in the various municipalities,
with Melbourne as the focal point of the
celebrations proposed by the Premier. If
people are holidaying during the Christmas
period, they will not be in their local areas
to celebrate the 150th anniversary of
Victoria.
The proposed date was not selected as a
day for celebration of that anniversary; it
was really selected because it was expedient
and because the union movement has been
pressuring the Government to extend the
holiday period-as it has already done for
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the Public Service on the day before Christmas Day, 24 December. The Government
has already proclaimed 31 December a holiday for the Public Service and it intends to
extend that proclamation to the private sector so that all Victorians can enjoy a long
week-end.
Victorians already celebrate New Year's
Day so it will be more difficult to fit in other
activities on the day before New Year's Day.
If the Government was serious about celebrating the 150th anniversary of Victoria, it
should have sought a more appropriate day,
such as Australia Day, which was suggested
by the honourable member for Balwyn, or a
special day that would focus the attention
of all Victorians on the 150th anniversary
celebrations. I should have thought that if
the Government were really serious about a
public holiday, as my colleague the honourable member for Balwyn validly pointed
out, it would have considered Victorian
school children and proposed a day during
the school year.
The Government could have considered
declaring a holiday on the Monday after 17
November when the celebrations are to be
launched so that Victorians could focus their
attention on the issue. I presume the reason
why the Government did not consider 17
November or thereabouts was because most
honourable members will be campaigning
for the Federal election! Another appropriate date could have been in 1985-Mr Mathews-Would you have thought
of that?
Mr HANN-There is merit in that
concept.
Mr Mathews-Would you have thought
of it?
Mr HANN-Yes, it makes sense; 31
December is not appropriate. The Minister
for the Arts thinks he can use that as an
argument against me on the basis of the cost
to private industry. If the commercial world
were given a valid or constructive reason
for a public holiday to celebrate the 150th
anniversary on 31 December, it would support the proposal.
The existing date does not make sense; it
does not fit in with any pattern. The proposed holiday is of no importance to the
history of Victoria and the only justification
the Government has for selectin$ that date
is that it wanted to declare a pubhc holiday.
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Would the Minister be prepared to table
files on this issue which show whether the
original decision made was on the basis of
selecting a date to celebrate the 150th anniversary of Victoria or whether the date was
selected on the basis of justifying the Government's decision to declare a public holiday for the public sector? Little doubt exists
in my mind of the reason why 31 December
was chosen. I challenge any Minister to produce the files which wouldjustify the reason
why the Government decided on that date
for the celebration of Victoria's 150th
anniversary .
If such files were produced, I would be
prepared to review my decision on the matter. I believe the decision was based on
expediency. The hasty decision was related
to the remarks of the Leader of the Opposition, that the proposed public holiday was
an election sweetener in the lead-up to the
State election early in 1985.
Mr Kennett-On 16 February!
Mr HANN-Whether the election is held
on 16 February or earlier, I do not know,
but-The SPEAKER-Order! The Deputy
Leader of the National Party should address
the Chair.
Mr HANN-Yes, Mr Speaker, but the
date of the State election in early 1985 is
important to all honourable members. One
would presume the State election will be in
February 1985. It was important to the
Government to declare a public holiday
because it is rapidly losing support in Victoria. Obviously, the Government decided
that 31 December was the only date it could
have chosen prior to the State election. Possibly, it believed it could not choose a day
in January. I disagree; perhaps a day during
the Australia Games would be more
appropriate.
The date could have been the Saturday,
which would not cost private industry anything and be more appropriate. Most people
who have birthday parties have them on
either Saturday or Sunday, but not this
Government; it is on a Monday. If the Minister for the Arts can produce the files to
justify the decision and prove to the House
that there are important reasons why 31
December has been chosen, I am sure the
opposition parties will review their opposition to the Bill. That will not happen because
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this decision is an act of expediency by the
Government. For that reason the NatIonal
Party will join with the Liberal Party and
oppose this cynical action by the Government which has no basis and no merit. It is
not an appropriate date to be cutting a huge
lamington or whatever the birthday cake is.
I suspect that it might be a lemon rather
than a lamington. One hopes the Government will be prepared to review its decision
on this holiday and withdraw the proposal
so that it might not be embarrassed by it.
Mr MATHEWS (Minister for the Arts)The Government recognizes that the Opposition has shown itself to be as mean spirited as it is lacking in any conceivable sense
of history. Once in every 50 years the State
takes time off to contemplate its history. Sir
Rupert Hamer recognized the validity of
that custom. It was he who set up the apparatus in Victoria which has planned and will
now implement the greatest celebration
which the State has ever had recorded.
The Government took the view that it
was appropriate on this sesquicentennial
celebration that one day in 365 should be
set aside as a public holiday to mark the
occasion of the State's 150th birthday, and
31 December was indeed to be Victoria Day.
It was a day on which effect would be given
to the theme of sesQuicentennial, "growing
together". The Government arranged that
on this one day in 365 it would be possible
for all Victorians who wished to celebrate
to come together. The Government
arranged free public transport, not simply
for those in metropolitan areas, as was the
case under the previous Government, but
for those in rural areas as well, to be able to
come together in Melbourne and participate in a rich celebratory programme. All
the great public institutions of the city were
to be open free of charge so that all the
citizens of the State who wished to do so
could take advantage of them. The Government wanted the daytime hours of 31
December to be a time for family entertainment and enjoyment, just as the evening
hours of 31 December will still, despite the
mean-spirited attitude of the Opposition,
remain a great New Year's party for adults,
which the Opposition can do nothing to
block. Seldom in the House has there been
a more mean-spirited, wowserish, Mother
Grundyish, killjoy attitude than that which
the Opposition is taking over this matter.
Millions of Victorians would have been able
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to take advantage of this opportunity, an
opportunity that has been plucked away
from them for reasons which are shown in
the debate to be completely spurious.
The honourable member for Balwyn gave
the lie to the case he was putting forward.
He wept crocodile tears in the debate for the
fact that the holiday on 31 December would
mean nothing to children. He deplored the
fact that no consultation had taken place.
He deplored the fact that there was no historical significance to the particular date of
31 December, but then he revealed that
none of those factors would make any difference, because he would not support a
holiday on any other day in the sesquicentennial year regardless of how much consultation had gone on, regardless of how much
pleasure it might have given to children,
and regardless of its historic significance.
This Scrooge-like Opposition is against a
public holiday for Victoria Day at any time
in the sesquicentennial year.
I give credit to the Deputy Leader of the
National Party that this is not totally his
attitude. He would give a holiday on some
other day in the year, but not 31 December.
As usual, these prospective coalition bedmates take divergent views. The Deputy
Leader of the National Party, by the stand
he takes on the matter, clearly reveals that
threadbare quality of the economic argument which Liberal spokesmen have purported to put forward. The Deputy Leader
of the National Party recognizes that there
is no substance to the economic objections
that Opposition spokesmen have put forward. He knows that once every 50 years
industry in the State can afford to provide a
holiday for its work force. The Government
does not want to be too hard on members
of the Opposition. It does not want to deny
them the opportunity of thinking again and
recognizing the significance of the sesquicentennial year to all Victorians, who should
have a full opportunity of joining in its celebrations through this birthday party.
The Government hopes that during the
passage of the Bill from this House to the
other place an opportunity will be taken to
think again, because the matter is too
important for there not to be second
thoughts by both the Liberal Party and the
National Party, irrespective of their inability
to agree on the grounds for the opposition
they are currently offering on this measure.
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The Government hopes there will be second
thoughts, and that when the Bill gets to the
other place the National Party at least will
rise to the occasion and will support the
celebration of 31 December as Victoria Day,
a day when Victorians can grow together, a
day which can be a great celebration of the
150th year in the history of the State.
The House divided on the motion (the
Hon. C. T. Edmunds in the chair).
45
Ayes
Noes
29
Majority for the motion
MrCain
Miss Callister
MrCathie
Dr Coghill
MrCrabb
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
Mrs Hill
Mr Hockley
Mr Ihlein
Mr Jolly
MrKennedy
Mr Kirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
Mr Miller

Mr Austin
MrBrown
MrBurgin
Mr Dickinson
MrEbery
MrEvans
(Ballarat North)
Mr Evans
(Gipps/and East)
MrHann
Mr Jasper
MrJona
Mr Kempton
Mr Kennett
Mr Lieberman
MrMcGrath

16

AYES
MrNewton
Mr Pope
Mr Remington
Mr Roper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(Ballarat South)
Mr Shell
MrSimmonds
MrSimpson
MrSpyker
MrStirling
MrsToner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
MrWilton
Tellers:
MrHill
Mr Norris

NOES
MrMcNamara
Mr Maclellan
MrRamsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
MrTanner
Mr Templeton
MrWallace
MrWhiting
MrWilliams
Tellers:
MrDelzoppo
Mr Steggall
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"Reduction of Freedoms" be inserted.
Clause 1 currently states, "This Act may be
cited as the Public Holiday (150th AnniverMr Leigh
sary) Act 1984." Having had the opportunThe Bill was read a second time and ity of seeing the amendment moved, I have
decided that the clause makes no reference
committed.
to a reduction of freedom. Therefore, I proClause 1
Mr KENNETT (Leader of the Opposi- pose to rule that the amendment is out of
tion)-The Opposition believes the title of order. To support the ruling I refer to
the Bill does not accurately reflect the inten- Standing Order No. 144 which states, inter
tion of the Bill because it is not about the alia:
Any amendment may be made to a clause, provided
150th anniversary, a public holiday, but the
closing down of part of the State and a the same be relevant to the subject matter of the
reduction in the freedom of the citizens of Bill . . .
In my opinion the amendment is not releVictoria.
The CHAIRMAN (Mr Wilton)-Order! vant to the subject-matter of the Bill.
There is too much audible conversation in
The clause was agreed to, as was clause 2.
the Chamber and it is extremely difficult for
Clause 3
the Chair to hear what the Leader of the
Mr KENNETT (Leader of the OpposiOpposition has to say. I remind honourable
members that they have a responsibility to tion)-The purpose of the clause is to
declare 31 December 1984 a public holiday
maintain decorum in the Chamber.
throughout Victoria in honour of Victoria's
Mr KEN NETT- The short title "Public 150th anniversary. Much was made in the
Holiday (15Oth Anniversary) Bill" does not, second-reading speech about its selection of
in the opinion of the Opposition reflect the this date. I shall allude to it again. Little
intent and purpose of the proposed legisla- time and consideration has been given by
tion. In fact, the Bill is about closing down the Government to the selection of the day.
operations within the State and, obviously, The date chosen has obviously been selected
it will result in an increase in expenditure in order to have the celebration prior to a
and, more importantly, in a reduction in State election on 16 February. More
freedom. The Opposition believes it is importantly, the date has been selected
appropriate to drive home to the Govern- without concern to any particular act on
ment, as it continues to restrict, inhibit and that day that may have special significance
interfere with the lives of the citizens, that in Victoria relatin$ to the 150th birthday.
the short title should be amended.
The selection of thIS date also seems to repWithout wanting to delay the Committee resent a contradiction by a Government that
much longer I propose to move:
commits itself to wanting to celebrate the
That after the words, "I 50th Anniversary" the words,
150th anniversary but will not, on its own
"Reduction of Freedoms" be inserted.
admission, celebrate Australia Day on 26
Therefore, the title of the Act will be the January, on the day on which it falls.
Public Holiday (150th Anniversary ReducDr Vaughan-It is because it is a Monday.
tion of Freedoms) Act 1984.
Mr KENNETT-Of course it is chosen
The CHAIRMAN (Mr Wilton)-Order! because it is a Monday. It thus provides a
Is the honourable member proposing to long week-end and makes ajoke of the claim
move an amendment?
that the day is of any special significance. If
the date proposed had been selected one or
Mr KENNETT-Yes.
The CHAIRMAN-Is the amendment two years ago and properly presented with
proper activities to occur on that day, even
available for circulation?
though the Opposition would have opposed
Mr KENNETT-No, Sir.
the Bill, it would have given it a fairer hearThe CHAIRMAN-Order! The Leader ing. No special events have been provided
of the Opposition has handed to me an as an interim programme to celebrate the
amendment to clause 1 relating to the short 150th anniversary on 31 December. At the
title. The amendment provides that after end of the second-reading speech, the Minthe words" 150th Anniversary" the words ister for the Arts said that children will have
Mr Sheehan
(lvanhoe)
Mr Sidiropoulos

South Yarra Project Bill
fun during the day and adults will continue
with their frivolity in the evening on 31
December in a typical New Year's eve celebration. Nothing has been specifically
designed to celebrate the 150th anniversary. It makes an absolute mockery of the
motives of the Government that it would
rather put political expediency well above
good management.
Both Opposition parties have indicated
that they will oppose the Bill. We have not
yet heard any justification from the Minister on why 31 December was selected. We
have not heard of any of the millions of
dollars that have been spent being actually
directed to events that will occur on that
day so that it will have special significance.
The Minister has spoken about bringing all
the people together. I can hardly imagine
people holidaying at Rosebud, Mildura or
Gippsland rushing to a central point so that
we can jump up and down together and
have fun. I have never heard anything more
ludicrous. No wonder the Minister handling the Bill is the Minister for the Arts; he
lives in a world of fantasy! The Minister
knows, as Opposition members know, that
the selection of 31 December as the holiday
is a State disgrace and is totally unsupportable. It is the greatest cop-out for the people
of this State and their freedom in pursuit of
electoral support by a Government that is
going from pillar to post, day after day, with
bits of legislation that have no relevance
except that they interfere in the lifestyles of
most Victorians. If I am wrong, why is
it-Mr Ernst-Yes, you are.
Mr KENNETT- The honourable member for Geelong East has not had the courage to stand up and speak on the Bill. I
wonder whether he has the courage to do so
now. He will not have the courage because
no Government members are allowed to
speak and put forward their points of view.
It is amazing, we have heard all the smart
interjections from the not-so-smart members of the Government, but when it comes
to making contributions, they are mutes. If
the honourable member thinks the proposal
is a good idea, now is the time for him to
put up or shut up. There is no doubt that in
Geelong the honourable member for Geelong East is known as the Spring Street representative in Geelong, rather than the
Geelong representative in Spring Street. If
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honourable members for the Government
side of the House have contributions to
make, now is the time to do so.
Mr ROSS-EDW ARDS (Leader of the
National Party)-This clause proposes to
give an extra day's holiday. What we should
be doing to celebrate Victoria's 150th anniversary is to work one day for the nation.
We should be cutting one day off our holidays and working to making a national
foundation to help the handicapped, to help
the underprivileged, and to make the
country great in the spirit in which it was
founded. That should be the spirit, not
something for nothing. Those of us who are
privileged should not be promoting something for nothing. We should be promoting
a sacrifice to look after the disabled and the
underprivileged. That would be leadership
on behalf of this Government, but it would
be too much to expect.
Honourable members interjecting.
The CHAIRMAN (Mr Wilton)-Order!
Once again, I appeal to honourable members to maintain some decorum in the
Committee. It is their responsibility.
The clause was agreed to, as was the
remaining clause.
The Bill was reported to the House without amendment, and passed through its
remaining stages.
SOUTH YARRA PROJECT BILL
This Bill was returned from the Council
with a message relating to amendments.
Council's amendments:
1. Clause 6, line 21, omit "respect of a plan submitted to the Council" and insert "relation to any plan
pertaining to the development".
2. Clause 6, line 24, 'omit "in respect of the land"
and insert "to any proposal to construct on the land
any building or buildings pertaining to the
development" .

Mr CATHIE (Minister for Industry,
Commerce and Technology)-When this
Bill was before the House earlier today, there
was general support for it from members on
both sides of the House. Subsequent to the
drafting of the Bill and of the agreement,
the council of the City ofPrahran requested
a further minor redrafting of clause 6 of the
Bill. It made that request because clause 6
refers to "a" plan submitted to the council,
and the council believed that that could have
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been understood as being any plan and that
it was not specific enough.
Both amendments to clause 6 made by
the Legislative Council relate to the same
matter. Their purpose is simply to make it
clear that the exemptions contained in the
Bill and the agreement attached to the Bill
are granted only in respect of the project
described in the agreement, that is, specifically the Chia project. I move:
That the amendments be agreed to.

Mr KENNETT (Leader of the Opposition)- I speak before the House very fully
acquainted with this project, and I should
like to say that, in the brief time I have had
to refer to the amendments, I take in good
faith the comments of the Minister. At this
stage, I cannot see anything wrong with the
amendments, and I presume that the Minister is in no way trying to pull the wool
over the eyes of honourable members. That
being the case, the Opposition will support
the amendments.
The motion was agreed to.
WHEAT MARKETING BILL
This Bill was received from the Council
and, on the motion of Mr WILKES (Minister for Local Government), was read a first
time.

Wheat Marketing Bill
Monash University Council (Monash University Act
1958 (Section 7 (a) (i) ) (4 year term ending 11 December 1987, in place of The Honourable William Robert
Baxter, M.L.C., who has resigned from the Parliament
on 25 October 1984.)
Victorian Institute of Secondary Education Council
(Victorian Institute of Secondary Education Act 1976
Section 5 (I) (a) ) (4 year term ending 10 January 1989
in place of The Honourable Waiter Jona, M.P., The
Honourable Mrs Joan Elizabeth Kirner, M.L.C., and
The Honourable Bernard Phillip Dunn, M.L.C., whose
term of office expires on 10 January 1985.)
Yours sincerely,
ROBERT CLIVE FORDHAM
Minister of Education

Mr FORDHAM (Minister of Education)-I move:
That this House meets the Legislative Council for
the purpose of sitting and voting together to choose
members of the Parliament of Victoria to be recommended for appointment to the councils of Deakin
University, Monash University and the Victorian
Institute of Secondary Education, and proposes that
the place and time of such meeting be the Legislative
Assembly Chamber on Thursday next at 6.15 p.m.

The motion was agreed to.
LOTTERIES GAMING AND BETTING
(GAMING MACHINES) BILL

The debate (adjourned from October 24)
on the motion of Mr Trezise (Minister for
Youth, Sport and Recreation) for the second
reading of this Bill was resumed.
JOINT SITTING OF PARLIAMENT
Mr REYNOLDS (Gisborne)-The
Deakin University Council-Monash Uni- Opposition supports the Bill. I accept the
versity Council-Victorian Institute of Minister's explanation given prior to the
introduction of the Bill that the measure
Secondary Education Council
should be passed this session. He said that
The SPEAKER-I have received the fol- the Government did not believe the Bill
lowing communication from the Minister was foolproof but that it was the best the
of Education:
Government could do at this stage because
Dear Mr Speaker,
it is a very difficult area to define and that
The Statutes relating to the universities and the insti- where the Government found there were
tute listed below provide for the appointment by the problems it would clean up those problems
Governor in Council of three members of the Parlia- in the next session of Parliament. I accept
ment to each of their governing councils-the mem- that assurance and I assure the House also
bers to be recommended for appointment by a joint that if I am Minister for Youth, Sport and
sitting of the Legislative Council and the Legislative
Recreation at the next session of ParliaAssembly conducted in accordance with the rules
adopted for the purpose by the members present at the ment I shall take similar action.
The Bill was introduced six days ago and
sitting.
. I should be grateful if you could arrange for such a it is unusual to resume debate after only six
joint sitting to recommend members for appointment days. There has been very little time for
consultation with the community and with
to the following vacancies:
Deakin University Council (Deakin University Act those whom the Bill affects, although the
1974, Section (I) (a» (4 year term ending 31 Decem- group which has been agitating for the
ber 1985, in place of The Honourable Clive Bubb, measure for some time, the Amusement
M.L.C., who has resigned from the University Council.) Machine Operators' Association (Vic.) Ltd,

Lotteries Gaming and Betting Bill
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afternoon. Police officers provided two
machines which had been seized the previous day and officers of the Department of
Youth, Sport and Recreation and officials
from the Amusement Machine Operators'
The Government has acted quickly, positively and Association (Vic.) Ltd explained to honourable members how the machines worked.
responsibly ...
There is no doubt, as the police officers
I su~est that there has not been anything
partIcularly speedy about the Bill. The suggested, that some children may well carry
Opposition believes one may be able to out robberies and housebreakings or steal
drive the Spirit of Progress through the Bill money from their homes simply to play
because people using draw poker and video those machines.
poker machines illegally will simply rename
It is also obvious that many of these
those machines. There is a catch-all phrase machines in the form in which they are sited
in the Bill, "Electronic gamin~ machines" are legal and that no one can prove otherwhich I, and I am sure the Mmister, hope wise. However, after the player has the trust
will overcome that problem. However, of the operator or the person overseeing the
rather than legislating against machines that use of the machine, he is able to pay a large
have very little control over their destiny, amount of money to the operator or the
Parliament should be legislating against overseer who uses some device, a key or a
operators and those who are perpetrating switch underneath the machine, to register
the use of these machines illegally through- a number of credits on the machine so that
out hotels, milk bars and other places.
the player is able to gamble in much larger
The current legislation suggests that video amounts that just the one coin that legally
machines and other types of machines are limits him to small amounts. By putting
illegal if they take more than four coins or more money in the machine after the opergive more than four free games. I have tran- ator has changed the register of the machine,
scripts ofjudgments given in two cases, one the player is able to multiply his odds and
in the County Court before Judge Mullaly may WIn more money, although with the
between Antonio Adam Zoccoli and Giu- way in which the machines are constructed
seppe Iannello and Stephen John Thomp- it is likely that he will lose more money.
son, and one in the Supreme Court before
It was pointed out at the demonstration
Mr Justice Gray of an appeal on a Magis- also that if the player wishes to bet illegally
trates Court decision where the applicant he has to have a method by which to do so.
was T errance Leslie Drew and the respond- It is usually arranged that when the player
ent was Jennifer Briscoe.
stops playin$ and has an amount of credit
Those judgments prove the need for on the machIne the operator pays him cash,
legislation to control what was demon- or the player may be able to obtain credit
strated to honourable members last week at from the operator which, again, is illegal.
Parliament House, and I use the phrase
I refer honourable members to advertiseadvisedly, "Pokies in drag", which are poker ments being circulated for the sale of these
machines under another guise. Obviously, machines. It interests me that one of the
the Minister for Youth, Sport and Recrea- features of a particular machine advertised
tion agrees because in his second-reading was that it has an adjustable payout. In other
speech he suggests that these machines are words, the operator can control the amount
"in the most simple terms no more than of payout. There is a payout. The machines
poker machines".
are being used ille~ally and they are being
It is suggested also in the second-reading advertised for sale Illegally.
speech that there are at least 3000 machines
Although the proposed legislation will not
in the community at present but I am do all that the Government intends on this
advised by an officer of the Local Govern- issue, the measure will do some of what is
ment Department that there are more like intended. Concern has been expressed about
4000 to 4500 of those machines. I was able the suggestion of time being given to ownto arrange a demonstration of these ers or operators of these machines to get rid
machines for honourable members in the of them because the machines have cost big
Liberal Party party room last Thursday money to those operators. However, the

has been talking to Governments of both
political persuasions over the past three and
a half years. The Minister for Youth, Sport
and Recreation, in his second-reading
speech, states that:
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people who bought these machines knew
full well that the machines were illegal and
that it was possible Parliament would enact
legislation at some stage to further control
their use.
I have been advised that it would cost
$500 to $600 to convert them back to a legal
type of machine which would be acceptable.
These invidious devices-and I use that
phrase advisedly-should be controlled. If
this Bill will do it, we will support it. However, many people in the community would
like to see all of these machines outlawed.
In my closing remarks, I refer to the submission that the Minister has already
received from the Amusement Machine
Operators' Association (Vic.) Ltd. They put
forward three recommendations:
Recommendation No. I
The Amusement Machine Operators' Association
(Vic.) Ltd considers that subterfuge gaming devices
such as in-line or bingo machines and video draw poker
machines be banned immediately.

This Bill does that.
Recommendation No. 2
The association considers that it is desirable to have
uniformity of town planning and Health Act requirements throughout Victoria relating to amusement
centres.

None of us would disagree with that.
Recommendation No. 3
The association considers that amusement machine
operators should be subject to licensing and that for
this purpose an Amusement Industry Statutory Regulation and Licensing Board should be established.

Heaven knows, we have already enough
regulatory and licensing boards, but it is
probably a suggestion that should be considered. The police, local government, and
the Amusement Machine Operators' Association (Vic.) Ltd all agree that this Bill is
necessary to overcome a major problem in
the community.
I warn the Minister of two points: Firstly,
the Opposition believes he should be controlling the operator and licensing him
rather than controlling the machine and,
secondly-and this is probably the major
point in this Bill-the operative date of the
proposed Act. Clause 2 provides:
This Act shall come into operation on a day to be
fixed by proclamation of the Governor in Council published in the Government Gazette.
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I urge the Minister to bring this Bill into
effect at the earliest opportunity. The community considers a moratorium should be
brought into effect to allow some time for
these machines to be changed over. That is
not necessary and the Minister should not
be swayed by any requests for such moratorium. The Bill should be brought into
effect as soon as humanly possible.
Mr McGRATH (Lowan)-Although this
is a small Bill, it has caused a lot of excitement and comment throughout the community. The question that should be asked
is: Is it the machine that is illegal or is it the
system used to operate the machines that is
illegal? It appears to me it is the system
rather than the machine that is illegal. As I
understand it, the machine only takes one
coin, or no more than four, which appears
to be legal. It is only when it is used as a
multi-coin machine, or as credit over the
bar or counter by the proprietor of a business, and gambling takes place in multiples,
that it becomes illegal.
If one examines the gambling facilities
available in Victoria, one can see there are
many areas of gambling, whether it be
instant Tatts, the Totalizator Agency Board,
Tattslotto, bingo or whatever. The Government gets its percentage from the turnover
of gambling investment. Currently there is
no control and the Government is not in a
situation where it can have its handout for its share of the investment displaced
through these machines. That is another
reason why these machines should be
banned.
The Police Department is concerned
about the machines. The Minister has made
mention of that in his second-reading
speech. The department believes the passing of this Bill will enable it to bring about
prosecutions of those who infringe the Act.
While on this subject, can the Minister
address the question of the penalties
intended for those who are caught in breach
of this proposed legislation? What are the
maximum penalties that could be imposed
by a court when this Bill has been
proclaimed?
The honourable member for Gisborne
believes there should be no moratorium on
these machines. The National Party is not
quite as adamant. We believe grace should
be given to operators, although many of the
operators would realize when buying these
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machines and putting them into operation
that at some time in the future they would
be illegal. The Police Force endeavoured to
bring about a prosecution, and the Minister
in his second-reading speech referred to the
decision of Judge Mullaly in the Crown v.
Zoccoli and Iannello, by which the police
found it was not as easy to bring about a
conviction as it first seemed. The Government, in its wisdom, in bringing this proposed legislation will enable stricter control
to be exercised over electronic gaming
machines that are situated throughout the
community, and have been so situated for
a long time. We have all seen the types of
machines that have been placed in amusement parlours and coffee lounges where
anyone can come and play what they term
"a game of skill". Up until now, no actual
financial gain has been derived from using
those machines. It is these poker machines
that are causing the most worry because of
the amount of gambling that has been outlined by the people who have provided
information. Considerable sums of money
have been invested in these machines and
the percentage returned to the investor at
times can be quite low. One would say more
fool the person who plays them in those
situations,' but if one were to take note of
the Minister's second-reading speech, where
he mentions some 3000 of these machines
that have been operating for two and half to
three years in Victoria, one can see that their
proliferation is moving at a rapid pace. This
means that to the proprietor of the machine
it is a good investment. If it a good investment, the percentage he gets out of it must
be reasonably large. This can snowball
quickly through the community and attract
money.
If tight controls are not imposed on video
poker machines they will become as common as poker machines are in New South
Wales. That would not be in the best
interests of the community.
The National Party supports the Bill. The
police believe the proposed legislation will
be of assistance whether or not it is able to
achieve what the Government hopes it will
achieve.
I suppose if the proposed legislation does
not stand up to legal interpretation when an
offender is brought to court at some future
date, a Bill can be introduced to amend the
Act and tighten up the legislation.
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The National Party would like the Minister to answer a couple of questions in relation to penalties and whether video poker
machines will be allowed to continue to
operate if only one coin is put in the
machine. Are draw poker machines outlawed altogether? From my information, I
understand that only the multi-coin or credit
over the bar machines will be banned. I suppose if not all machines that display draw
poker are banned some person will get
around to introducing that provision in
future.
It will be interesting to see whether the
proposed legislation can be policed and
whether it can stand up under the scrutiny
of the legal eagles if and when it is brought
before a judge.
Mr MACLELLAN (Berwick)-The Bill
presents honourable members with something of a problem. The honourable member for Gisborne presented the view of the
Opposition and the honourable member for
Lowan spoke on behalf of the National
Party.
If some of these amusement machines
have been operating legally and are to
become illegal, where others have been
modified or used in some way so as to offend
and cause the Government to amend the
legislation, the House is about to be invited
to inflict a penalty of between $3500 and
$4000 on the owners of machines if they are
to be valued at $100 each.
Honourable members are told that
between 3500 and 4000 of these machines
exist in Victoria. I presume the Government has found that in their original condition they were legally placed in terms of the
town planning requirements and the gambling restriction requirements.
I take it that the Government is not inviting the export of these machines. I do not
know whether there is a market for them. It
is a legitimate question to ask the Minister
for Youth, Sport and Recreation what the
intention of the Government is in relation
to this matter. Are the proprietors of these
machines to find that what was legal, what
was within the law if the machines are operated correctly, is to become illegal? What is
the situation regarding those people who
entered into contracts in relation to these
machines and who have placed the
machines in various places legitimately?
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The House may not approve of the
machines, but it is unusual for honourable
members to be invited to pass a Bill that
will have the effect of immediately making
unlawful a machine that was lawfully manufactured or brought into the State, or lawfully placed in a public place and lawfully
operated, although on many occasions
operated illegally. Honourable members
have had to deal with similar problems in
the past and will have to deal with them in
future.
As the Government is initiating the proposed legislation it has to answer the question: Are the proprietors to be fined under
the Act, and are they to be given some consideration by the Government? The House
deserves an explanation from the Minister.
The Government must decide whether the
proprietors are going to be given consideration. Honourable members are invited to
pass the Bill this week and no doubt the
proposed legislation will be proclaimed this
year.
Honourable members need an answer
from the Minister to the question raised by
the honourable member for Gisborne about
when it is intended to proclaim the measure
and whether the Minister is satisfied that it
is a proper principle for the Government to
introduce proposed legislation which has the
effect of making unlawful machines which
were lawfully manufactured, and in many
cases lawfully placed and operated in public
places. In future, the machines will not be
lawful.
If the Minister for Local Government
could assure the House that every one of
the machines has been operated unlawfully,
presumably there would be no need for the
proposed legislation or, if there were a need,
the proposed legislation would merely back
up something already in existence.
The Ministers are interjecting. Undoubtedly I have touched on a raw nerve. The
House is entitled to an explanation. The
Government has to accept the responsibility and must provide an answer on the
principle of whether this amounts to a confiscation, making illegal that which was previously legal without compensation or
whether the Government does not like the
proprietors of these machines and has
decided to make illegal that which was previously legal and is inviting the Parliament
to join it in that process.
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Mr TREZISE (Minister for Youth, Sport
and Recreation)-I thank the honourable
members for Gisborne and Lowan and the
Deputy Leader of the Opposition for their
contributions. As the honourable member
for Gisborne stated, this is a somewhat hurried measure because of the urgent call by
the police. Honourable members who were
interested were briefed by the police last
week. I do not know whether the Deputy
Leader of the Opposition was present at that
gathering, but I presume he was not.
The Local Government Department
made a request for amendments to be made
to the Act because grey areas had been
brought out by a recent court case which
was outlined by the shadow Minister. The
police advised that the proposed legislation
would clarify the situation by making the
machines illegal, not only in the eyes of the
police and the Local Government Department but in the eyes of the courts. There
was a considerable amount oflobbying from
those who wanted the machines banned and
those who wanted them kept. The point of
view depended on the vested interests of
the groups involved.
The Government and Parliament must
adopt the fair and neutral community view
of the situation.
The honourable member for Gisborne
indicated that consideration should be given
to controlling operators of amusement
machines throughout Victoria. That matter
is in the hands of the Minister for Local
Government.
The honourable member for Lowan
raised the matter of the penalties referred to
in the measure. Ifhe examines section 74 of
the Lotteries Gaming and Betting Act he
will find listed the definitions of the first,
second and third offences and the fines and
gaol sentences applying to each offence.
The honourable member for Berwick
raised the matter of what would happen to
people who purchased machines in the belief
that they were legal, having paid $3000 for
them. Over the past few months, individual
citizens may have purchased the machines.
The Government has received a deputation
asking it to provide some leeway to allow
time for the disposal of the machines. This
matter was raised in the Tasmanian Parliament. Machines are illegal in most States
but they are legal in New South Wales. They
were outlawed in Tasmania approximately
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two ~ears ago and a three-month leeway
I once again ask the Minister to bring
was gIven to operators who bought them in forward the date of 1 Janauary 1985 to allow
good faith to dispose of them.
Parliament to do its best to rid the comThe Government has received deputa- munity of such devices. Many people
believe all amusement machines should be
tio~s to PFovide a three-month leeway
penod, a sIx-month leeway period, and a banned. Draw poker machines should be
deputation to ban the machines on the spot. eliminated because the actions of ParliaTo be fair, a halfway mark has been decided ment will be made a mockery of by organiupon and people owning machines will be zations which will rename the machines if
given until 1 January 1985 to dispose of Parliament is not careful about what is done.
them. The honourable member for Berwick
The clause was agreed to.
asked to where they would be disposed, and . Clause 4
I understand that there is a market for the
Mr MACLELLAN (Berwick)-The
machines in New South Wales. It is fair
enough to allow people until 1 January to Minister for Youth, Sport and Recreation
dispose of the machines. Although there has answered the question I raised during
may be some groups that believe the the second-reading debate. He is proposing
machines should be banned immediately, to give people until 1 January 1985 to disone would be catching innocent people who pose of the machines. Honourable memhave purchased machines in recent months. bers are entitled to have that information.
To take away their assets at this time would It is proposed that the Bill recently introduced in the last year of the Labor Governbe a cruel and callous approach.
I thank the opposition parties for their ment and whisked through Parliament will
co-operation in view of the fact that the be proclaimed to come into operation on 1
proposed legislation was introduced only a January 1985. The Minister has just created
week ago. I also thank the Police Force for a marvellous problem for himself as he is
its co-operation with the three parties and I virtually inviting people to sell the
hope that the law-abiding sector of the machines.
What happens to the poor mug who purindustry is successful in the future.
chases
a machine between now and 1 JanuThe motion was agreed to.
ary 1985 knowing little, if anything, about
The Bill was read a second time and the proposed legislation? The honourable
committed.
member for Gisborne indicated that my
Clauses 1 and 2 were agreed to.
thoughts of $100 being the cost of the
machines was wide of the mark and that
Clause 3
they
cost approximately $3000. If one is
Mr REYNOLDS (Gisborne)-I shall referring
$3000 worth of machine and
briefly raise the matter that the Act shall there are to
4000
of them, one is considering
come into operation on a date to be fixed by approximately $10
million worth of equipproclamation of the Governor in Council ment. Suddenly, the
owners of approxipublished in the Government Gazette. That mately $10 million worth
of machines,
opens a veritable Pandora's box. Earlier I
put it to the Minister for Youth, Sport and which are to become illegal on 1 January
Recreation tha.t people using the machines, 1985-which will be described in the Act as
many of them Illegally, knew that they were electronic or partly electronic machines,
illegal before they purchased them. I agree devices or contrivances known as draw
with the Minister that he is providing poker machines or video poker machinesapproximately two months for people to will have to get rid of them as quickly as
dIspose of the machines, and that is a fair possible to whoever will buy them, even it
warning. The machines are known as draw that is within Victoria.
I am staggered that the Minister is so
poker machines or video poker machines.
Therefore, in two months they may have badly advised. I should have thought that
new signboards on top of them and they the Minister would have been better advised
may be reprogrammed and working again. if he had spoken of giving the owners of
I a~mi.t that there is a "catch-all" phrase these machines time to dispose of them
WhICh Inserts the words "electronic gaming elsewhere than Victoria or being entitled to
machines" .
warehouse them.
Session 1984-58
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The ACTING CHAIRMAN (Mr Hockley)-Order! The time for me to report progress under Sessional Orders has arrived.
Progress was reported.
The SPEAKER-Order!
The time appointed by Sessional Orders
for me to interrupt the business of the House
has now arrived.
Mr FORDHAM (Minister of Education)-I move:
That the sitting be continued.

The House divided on the motion (the
Hon. C. T. Edmunds in the chair).
Ayes
45
Noes
27
Majority for the motion
Miss Callister
MrCathie
Dr Coghill
MrCrabb
MrCulpin
MrErnst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrsHill
MrHill
MrHockley
Mr Ihlein
Mr Jolly
Mr Kennedy
MrKirkwood
MrMcOonald
MrMathews
MrMicallef
Mr Miller
MrNewton
Mr Austin
Mr Burgin
Mr Delzoppo
Mr Ebery
Mr Evans
(Ballarat North)
Mr Evans
(Gippsland East)
MrHann
Mr Jasper
Mr Jona
Mr Leigh

18

AYES
MrNorris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
MrRowe
Mr Seitz
Mrs Setches
MrShell
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
Or Vaughan
MrWalsh
MrWilkes
MrWilton
Tellers:
Mr McCutcheon
MrSheehan
(Ballarat South)
NOES
Mr Lieberman
MrMcGrath
MrMcNamara
Mr Maclellan
MrRamsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mrs Sibree
Mr Steggall
MrTanner
Mr Templeton
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MrWallace
MrWhiting
MrWilliams
MrCain
MrSheehan
(lvanhoe)
Mr Sidiropoulos

Tellers:
Mr Oickinson
Mr Kempton
PAIRS
MrBrown
Mr McKellar
Mrs Patrick

The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 4.
Mr MACLELLAN (Berwick)-As I was
saying before I was so unexpectedly interrupted, the Minister has now created a
problem for himself in that he has indicated
it is both the intention and the policy of the
Government to allow persons who own
video poker machines to be able to sell them
to other people. I am pleased the Minister
of Consumer Affairs is present because what
he will understand and what you, Mr Acting
Chairman, will understand is that the Government intends to ban these machines but
to allow people to sell them even though
they will become illegal on 1 January next
year. That is an incredible Government
decision but one which the Minister has
carefully considered and decided upon.
I should like to make a helpful suggestion. My helpful suggestion is that, while
the Bill is between here and another place
and despite the lateness in the hour of this
sessional period, the Minister might get
some good advice. I should think the good
advice might go along these lines: That he
amends the measure to make it illegal to
sell these machines in Victoria and to make
any such sales null and void as between the
parties unless they are sales outside Victoria, and certainly null and void if they are
sales between owners and individuals within
Victoria.
It can be done. I do not believe there is
any problem about it, other than a drafting
and timing problem, and the fact that the
Government has not given proper and serious consideration to the problems. However, if this sessional period is to conclude
at the end of this week and the Government
is going to leave every Victorian at the risk
that they may, innocent of this proposed
legislation, buy a machine which on 1 January will turn out to be an illegal machine
and invest $3000, as they have been invited
to do, in the purchase of these machines, all
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I can say is that there is a lot hanging on the
conscience of the Government for the first
victims of that sort of operation.
I suggest that while the Bill is between
here and another place that little opening be
shut so that individuals will not face the
risk of purchasing the machines and finding
they have been sold a $3000 pup, and that
the sale of these machines elsewhere, interstate to other jurisdictions or places is not
stopped.
I suggest the Minister examine the matter
and seek advice. I realize there is a time
constraint. However, if$10 million or $12
million worth of machines is to be made
illegal on 1 January-that was the decision
of the Minister in the second-reading
speech-one cannot allow those machines
to be sold in Victoria for nearly two months,
between now and that date, to any fool
innocent enough to buy them. I say that
because if the persons are not innocent, I
have less concern for them. There will be
$12 million worth of incentive in finding
those innocent people and getting them to
invest in the machines knowing-as the
smart insiders will know-that as of 1 January they will have a piece of electronic junk
on their hands that cannot be used in
Victoria.
The Minister should be ashamed of the
lack of consideration the Government has
given to this Question. The Government
could have done better. It was elected as a
"Yes/No" Government, but we have a
"Maybe" Government. In this case the
Government will ban the machines, but not
until 1 January and there will be every
opportunity for the rest of the machines to
be flogged off to anyone. This is an unsatisfactory state of affairs and the Minister
should examine the matter while the Bill is
between here and another place and have
the appropriate amendments drafted.
Mr REYNOLDS (Gisborne)-As I have
said for the last hour or so, the proposed
legislation should come into force immediately or as soon as is humanly possible. The
Deputy Leader of the Opposition pointed
out that the decision of whether the
machines are banned now or later and
whether the Act is to come into effect now
or later creates a real problem. My advice
from the Local Government Departmentthe Minister for Local Government will
probably agree-is that there are 5000 or
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6000 machines in the community. The
machines cost $2500 or $4500 each,
depending on the system adopted. If there
are 6000 machines in the community at a
cost of $3000 each-which is taking a
middle-of-the-line estimate-a total amount
of$18 million is involved.
The ACTING CHAIRMAN (Mr Hockley)-Order! I am having difficulty in relating the comments of the honourable
member to clause 4.
Mr REYNOLDS-I am speaking about
machines known as draw poker or video
poker machines, which can be renamed and
called anything else and sold. The clause
makes those machines illegal. Therefore, I
am within my rights in discussing how those
machines can be disposed of. I suggest the
Minister examine the matter while the Bill
is between here and another place and before
the proposed legislation comes into effect.
It is not true to say that advance warning
was not given. The Amusement Machine
Operators' Association (Vic.) Ltd advised
the Government that the machines were in
existence and how they were being used.
That is a matter of public record and therefore the Government knew about it when it
came to office in April 1982. The last matter
about which I am concerned is the method
of conversion.
The ACTING CHAIRMAN-Order!
The honourable member is not speaking to
clause 4, which identifies the machines. I
ask the honourable member to confine his
remarks to clause 4.
Mr REYNOLDS-The electronic gaming machines or other devices can be converted from one to the other to make them
legal. This costs between $300 and $600,
and is not a huge amount of money. I ask
the Minister to examine the matter while
the Bill is between here and another place.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-Since it is the custom of
the Government to listen to suggestions put
forward by honourable members, the matter will be given consideration while the Bill
is between here and another place.
The clause was agreed to.
The Bill was reported to the House without amendment, and passed through its
remaining stages.
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WHEAT MARKETING BILL
Mr WILKES (Minister for Local Government)-I move:
That this Bill be now read a second time.

The Bill details the new wheat marketing
arrangements to apply for five years from 1
October 1984, replacing the present Act
which expired on 30 September. The major
purpose of the Bill, which forms part of
complementary Commonwealth-State
legislation, is to regulate the marketing and
pricing of wheat in Australia.
On average, Victorian wheat production
adds some $500 million to the total Australian wheat crop now valued at some $3
billion. The wheat industry is a major generator of employment and underpins the
continuing prosperity of many Victorian
rural communities, particularly those in the
north-west quarter of the State.
The present Bill continues most of the
components of the previous Act but with a
number of significant additions and amendments to particular aspects of the marketing
arrangements. Most importantly, the Bill
continues the complementary arrangements under which the Commonwealth
underwrites grower returns through guaranteeing the minimum price they receive
for wheat produced in Australia.
The guaranteed minimum price, first
established in 1979, protects growers from
any sudden downturn in wheat prices and
has engendered considerable confidence in
the wheat industry-one of Australia's and
Victoria's major export earners.
The changes to the previous Act stem
from a long series of negotiations and consultations between Commonwealth and
State Governments, the Australian Wheatgrowers Federation and other interested
parties which, in Victoria, included the Victorian Farmers and Graziers Association
and the Victorian Flour Millowners
Council.
Review of the previous arrangements
started in 1983 with the Industries Assistance Commission inquiry into the wheat
industry and continued through a working
party of Commonwealth and State officers,
the Bureau of Agricultural Economics and
the Australian Wheat Board which examined the commission's report and reported
to the Australian Agricultural Council. The

Wheat Marketing Bill
council subsequently approved the blend of
continuing and new provisions, which are
now proposed for the revised Wheat Marketing Act.
I now outline the major additions and
amendments to the prevIOUS Act. Firstly, I
have already mentioned how Commonwealth underwriting of 95 per cent of the
guaranteed minimum delivery price, or
GMP as it is commonly known, has built
up a feeling of confidence within the wheat
industry. Previously the GMP was calculated assuming that all wheat delivered was
of Australian standard white quality-the
mainstream category of Australian wheat.
The Bill makes provision for the guaranteed minimum price scheme to be extended
to wheat of different categories. The GMP
for non-Australian standard white wheatsuch as wheats which command a premium
over Australian standard white and nonmilling wheats which incur a discount compared to Australian standard white-will be
based on expected market returns relative
to Australian standard white.
The new arrangements have a number of
advantages in addition to the extension of
underwriting to cover all wheat produced.
They will also reduce cross subsidization
between growers of different grades of wheat
and, most importantly, enable payments to
growers to more closely reflect the value of
their particular wheat in the market-place.
The second change to the current system
involves payment of the GMP in two instalments whereas previously the GMP was
paid in full on delivery of the wheat to the
Grain Elevators Board, which is the sole
Victorian authorized receiver for the Australian Wheat Board. Under the new
arrangements the first payment, at 90 per
cent of the expected GMP, will be paid on
delivery, with the second payment shortly
after harvest when the G MP for the year in
question has been finally determined.
This split payment of the GMP overcomes the difficulty in estimating pool costs
and market returns very early in the season.
By fixing the first payment at 90 per cent of
an expected GMP, the final payment can be
suitably adjusted after the final GMP is
determined in January or February when
firmer estimates of pool returns and costs
are available.
Domestic marketing of wheat is the area
involved in the third change. The proposed
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legislation establishes a scheme, adminis- the board for the residual equity he may
tered through the issue of permits by the have in any previous wheat pools. This new
Australian Wheat Board, which will allow provision has obvious advantages where the
wheat for stock feed to be traded outside the estates of deceased growers have to be finnormal pooling arrangements and, there- alized and where, for financial reasons, a
fore, not subject to underwriting. The sys- grower wishes to realize any residual equity
tem will allow both growers and buyers to he may have in previous pools, albeit at a
share any cost savings resulting from their discounted price.
ability to transact stock feed wheat sales
The sixth change concerns the subsidy for
directly between the producer and the endwheat
transported to Tasmania. In the past
user.
this subsidy was funded by a charge on all
The permit system will maintain the Aus- wheat used for human consumption in Australian Wheat Board control of domestic tralia. The Bill provides for the subsidy to
marketing of wheat while, at the same time,
eliminating the currently high incentive to be financed by a charge on all domestic
trade stock feed wheat outside the market- wheat sales, including stock feed and industrial wheat, as well as on that for human
ing system.
consumption. In addition, the subsidy will
The Bill also provides for the trade under be limited to the cost of shipping wheat from
permit to be subject to guidelines issued by either Geelong or Portland, the two nearest
the State Minister. The Government pro- ports to Tasmania. These changes will
poses to use the Victorian Wheat Advisory
Committee, which has effectively provided remove inequities imposed on flour conadvice to Ministers of Agriculture since the sumers as a whole and also improve the
1930s, to make recommendations on the competitive position of industrial wheat
users in Victoria as against Tasmanian
operation of the guidelines.
processors.
The methods of determining the home
A number of machinery changes are conconsumption price of wheat for human consumption will be identical to those in the tained in the Bill including the definition of
Wheat Marketing (Home Consumption a season, which has been changed from the
Price) Bill, the provisions of which will be twelve months commencing 1 October to
the twelve months commencing 1 JUly. This
repealed when the Act comes into effect.
change
brings the wheat season into line
The fourth change is to enable the Australian Wheat Board to make an allowance with the conventional fiscal year and also
for wheat deliveries made for up to twelve better meets requirements of other States
weeks after the normal harvest time. This . where the crop is harvested before October.
provision will remove the economic incen- I commend the Bill to the House.
tive for growers to deliver as soon as posOn the motion of Mr AUSTIN (Ripon),
sible after harvest, which puts a heavy strain the debate was adjourned.
on the bulk-handling system. The provision
It was ordered that the debate be
should not be seen as an incentive to make
adjourned
until Thursday, November 1.
late deliveries but rather to make the grower
economically indifferent as to when, in the
EDUCATION (AMENDMENT) BILL
twelve-week period, the wheat is actually
(No. 2)
delivered. The allowance payable to the
grower will reflect the interest saved by the
This Bill was received from the Council
Australian Wheat Board in not having to and, on the motion of Mr FORDHAM
fund the GMP for the period by which the (Minister of Education), was read a first
delivery was held back. Advice about the time.
appropriate delivery day to be declared for
each receival point in the State will also be
PRE-SCHOOL TEACHERS AND
provided by the Victorian Wheat Advisory
ASSISTANTS (PORTABILITY OF
Committee.
LONG SERVICE LEAVE) BILL
The fifth edition is the inclusion of a "cash
The House went into Committee for the
out" option. This option will allow the
further
consideration of this Bill.
grower-or his heirs-to elect to take an
Discussion was resumed of clause 4.
immediate cash payment as estimated by
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Mr ROPER (Minister of Health)-A
number of proposed amendments have been
circulated in my name which basically
ensure that drafting errors made in the
preparation of the Bill are overcome. I
move:
I. Clause 4, page 2, line 41, after "teacher" insert
"or pre-school assistant".

Proposed amendments Nos. 1, 5, 6, 7, 10
and 11 are similar in that they insert ··or
pre-school assistant". When the Bill was first
prepared, "assistants" were defined within
the definition of pre-school teacher, but
during the preparation of the Bill it was
decided to change that. Unfortunately, in
these instances, they were not corrected in
the Bill and that is the reason for the majority of the proposed amendments, including
the one that I have moved.
The ACTING CHAIRMAN (Mr Kirkwood)-I inform the Committee that
because proposed amendment No. 1
involves a principle slightly different from
the others, the Committee will take proposed amendment No. I on its own at first.
Mrs SIBREE (Kew)-I am pleased to
note the Minister's amendments. These
matters were raised in the second-reading
debate by other honourable members and
by me. I expressed concern that clause 3
contained no reference to play leaders, but
I think the matter is covered in the definition of··Pre-school teacher" in that clause.
The Opposition is pleased that the Minister is able to accommodate the comments
raised in the second-reading debate and that
pre-school assistants, who were obviously
intended to be covered by the long sevice
leave provisions, will be included by the
amendment to clause 4.
The amendment was agreed to.
Mr ROPER (Minister of Health)-I
move:
2. Clause 4, page 3, line 21, omit "or (I);" and insert
"(I) or (m); or".

Amendment No. 2 foreshadows the substantive amendment to be made to clause 5
by amendment No. 8. Paragraph (j) of clause
5 deems any absence from work of a preschool teacher for a period not exceeding
eighteen months in respect of her pregnancy
to be continuous employment for the purposes of the Act, although under clause 4 (3)
(a) the period of absence is not taken into

account in determining long service leave
entitlements.
This arrangement would have resulted in
pre-school assistants having an entitlement
of eighteen months' maternity leave for the
purpose of calculating continuous employment for long service leave purposes, as in
the case of pre-school teachers, whereas the
entitlement of pre-school assistants under
the award is twelve months.
The new paragraph to be inserted in clause
5 by amendment No. 8, and the complementary amendment of clause 4 (3) (a) to
be made by amendment No. 2, reflect the
existing situation that applies to entitlements of pre-school teachers and pre-school
assistants with respect to maternity leave.
Mrs SIBREE (Kew)-Again, the Opposition is pleased to note the Minister's
amendment to clause 4. In the secondreading debate I drew attention to the problems of the differential between the entitlements under awards for pre-school teachers
and pre-school assistants.
One may reflect on the reason for the
oversight. It is interesting that, after what
the Minister described as substantial consultation with the Kindergarten Teachers
Association of Victoria and other bodies,
this oversight occurred. One wonders how
much consultation occurred before the Bill
reached this point. The Minister says there
was quite a deal of consultation, but this is
a fairly simple Bill that reflects administrative action by previous Governments as well
as by the present Government on long service leave, and one wonders about the guidelines given to Parliamentary draftsmen
when obvious oversights occur.
The Opposition is pleased to support the
amendment.
The amendment was agreed to.
Mr ROPER (Minister of Health)-I
move:
3. Clause 4, page 3, lines 22 and 23, omit paragraph
(b).

4. Clause 4, page 3, lines 26 to 30, omit sub-clause
(4).

Clause 4 (3) (b) provides that any period of
employment during which the weekly number of hours of employment is less than 24
hours is to be discounted for the purpose of
determining periods of employment for long
service leave.
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The paragraph mirrors section 167 A (11)
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Mr WHITING (Mildura)-I remind the
Committee that, during the second-reading
provides, in part, that the regulations:
debate, I commented on the method of pay. . . shall provide that in computing the period of serv- ment of pre-school teachers and assistants .
ice that entitles municipal employes to long service This clause refers to the Local Government
leave any period during which the normal weekly Act. The Minister has recently changed the
number of hours of work of the municipal employe method of payment of pre-school employwas less than 24 hours shall not be taken into
ees. Formerly, municipalities took over this
account ...
task on behalf of committees of pre-school
However, the intention of the Government and play centres, but the Minister decided
has been directed to the fact that the Indus- to centralize payments. That has created
trial Relations Act fixes no minimum hours concern among committees of these orgafor long service leave purposes and pre- nizations and caused them to resort to using
school assistants employed under that Act municipal staff to assist in the task. I believe
who work less than 24 hours a week will be the Minister should realize the folly of cendisadvantaged if the paragraph remains as tralizing payment with the Health Commisdrafted.
sion in Melbourne and should reconsider
It is not the intention to disadvantage the situation and pass the responsibility back
those people. In this industry many people to municipalities throughout the State.
work comparatively short hours. AmendMrs SIBREE (Kew)-On the point raised
ments Nos 3 and 4 take up this concern and
by
the honourable member for Mildura, it
delete reference to the minimum number of
hours. The effect will be that the Question of is important to note that problems have
minimum hours of work for the purpose of been experienced as a result of the implelong service leave credits will continue to mentation of the centralized payment sysbe a matter for the Local Government Act tem by way of duplication, over-award
or the Industrial Relations Act, as the case payments, taxation and payee contributions and extra payments that kindergarten
may be.
and others have to make in
committees
Mrs SIBREE (Kew)-Again, I raised this
matter during the second-reading debate. respect of matters such as additional assistAgain, it seems to point to some haste, lack ance and cleaning, for which they are still
of consultation or lack of understanding on responsible. The system is not working effithe part of the Minister of the two awards ciently. It has been brought to my attention
that apply in this area. It was pointed out that incorrect payments and payments to
that reference to employment for less than wrong addresses have been made as well as
24 hours a week was not applicable in this errors in terms of taxation and so on.
area because of the two different awards and
It is obvious to me and to the National
that the Bill should not refer to minimum Party that the centralized payment system
hours of employment.
does not work as efficiently or effectively as
The Opposition is, therefore, pleased that the Government might have wanted it to
the Government has moved amendments work. I am also mindful that, as a result of
to overcome the discrepancy. A~ain, I point the changes to the system of payment, comout that the matter highlights dIscrepancies mittees and other bodies or groups have
in the awards covering pre-school and early lost considerable sums.
childhood service personnel. I am aware that
Prior to the Minister's decision, commita working party has been established to con- tees received grants or payments to cover
sider the possibility of a general award for portability and, therefore, effectively the
personnel in those areas. The Opposition is kindergarten committees have lost $250 per
anxious to have-and, as stated in its pol- annum. That figure was given to me while I
icy, will seek to establish-common awards was researching portability of long service
and some across-the-board decisions for pre- leave and is fairly accurate. The figure is
school and early childhood awards to included in the report of the working party
address the problem of the discrepancies.
established by the Minister. The $250 per
The Opposition welcomes the amend- annum is significant and important with
ments and will support them.
respect to the funding of other activities in
The amendments were agreed to.
kindergartens especially in respect of the
(d) of the Local Government Act which
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subsidies received by families which cannot
afford to pay kindergarten fees.
.
The Opposition has grave misgivings
about the implementation of the central
payment scheme. As the honourable member for Mildura stated, it is not just a matter
of centralizing payments.
Mr ROPER (Minister of Health)-On a
point of order, Mr Acting Chairman, clause
4 relates to entitlement to long service leave;
it does not relate to the method by which
pre-school teachers receive weekly payments. That is a matter that was raised during the second-reading debate. At that time
honourable members can canvass the
broader issues, but the Committee is dealing strictly with clause 4.
Mrs SIBREE (Kew)-On the point of
order, Mr Acting Chairman, the clause is
relative to the central payment system
because it encompasses some of the issues
of long service leave and other matters for
which kindergarten committees and local
government authorities still have responsibility when making payments. The Bill deals
with long service leave; therefore, honourable members can canvass who is responsible for those payments, the allocation of
funds and so on for long service leave. I
maintain that my comments about the
methodology of payment for long service
leave are relevant to the clause.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I must uphold the point of
order because the Bill deals only with long
service leave. If the honourable member
confines her comments to that area, she is
in order.
Mr SIBREE (Kew)-Mr Acting Chairman, I shall conclude my comments in that
manner. The Opposition and the National
Party are both concerned that Victoria now
has a dual system for paying long service
leave. Local government authorities or
committees are still responsible for maintaining long service payments to kindergarten teachers and assistants, therefore, the
Opposition expresses concern about the dual
system. When in government the Liberal
Party will review the central payment sys':'
tem and its effect on the responsible committees which still have to maintain books
and other records. The Liberal Party in government will not continue the central payment system; it believes other
methodologies can be implemented for
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making those payments for long service
leave. The Anglican Church kindergartens
operate under the same system so there is
no need for a duplication of work in Government departments. The system has
operated for many years in the payment of
long service leave or extra award payments.
Local kindergarten committees, local
government authorities and various associations and organizations have a proud
record of keeping books and records and
making payments properly and promptly.
The Minister's review showed a minimal
amount of defalcation in many of those
areas. The Opposition welcomes the
amendment to the Bill which was suggested
by it during the second-reading debate.
The clause, as amended, was agreed to.
Clause 5
Mr ROPER (Minister of Health)-I
move:
Clause 5, page 4, line 15, after "pre-school teacher"
insert "or pre-school assistant".
Clause 5, page 4, line 15, after "that teacher" insert
··or assistant".
Clause 5, page 4, line 18, after ··teacher" insert ··or
pre-school assistant".

The amendments were agreed to.
Mr ROPER (Minister of Health)-I
move:
Clause 5, page 4, after line 22 insert•• ( ) any absence from work of a female pre-school
assistant for a period not exceeding twelve months in
respect of her pregnancy;".

This substantive amendment follows the
second amendment I moved which
explained the reason for this amendment.
The amendment results from discussions
with the various organizations on the different award arrangements that exist.
Mrs SIBREE (Kew)-The Opposition
welcomes the amendment because it picks
up a point raised by it and by the honourable member for Mildura during the secondreading debate. I am amazed that it has
taken until the Committee stage for the
Minister to accept the amendment. I am
amazed that the Minister, who is so intimately involved in the pre-school area and
who has been anxious to implement changes
in this area on a wide range of issues, failed
to properly instruct Parliamentary Counsel
to draft a Bill that included the differences
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between pre-school teachers and pre-school
assistants with respect to award payments.
The Minister has been incompetent in
preparing a Bill which did not include preschool assistants, especially after wide consultation with various bodies and organizations involved in the pre-school area. Preschool assistants constitute half the people
who ensure that pre-schools are maintained
and work properly for pre-school children.
The amendment should have been part of
the original Bill. The Minister knew that
pre-school teachers operate under the provision of twelve months for maternity leave.
Perhaps the reason why the amendment was
not originally included in the Bill was the
result of either an oversight or a lack of
interest. That is typical of many of the Bills
introduced by the Minister; they are not
properly prepared and obv ~ously prepared
in haste. The Opposition welcomes the
amendment.
Mr ROPER (Minister of Health)-I am
appalled at the hypocrisy of the honourable
member for Kew whose party, when in government, did nothing to ensure the rights of
pre-school assistants. The Government is
now acting to do so after examining the Bill
and the submissions received from various
organizations. The suggestion was picked
up and consequently the Bill was amended.
I am sure the member of the Opposition in
another place who is now responsible for
early childhood matters will welcome the
change!
Mr WHITING (Mildura)-The National
Party is pleased that this amendment has
been inserted in the Pre-School Teachers
and Assistants (Portability of Long Service
Leave) Bill because a female assistant could
seek leave because of her necessity to be
absent due to pregnancy and this would not
affect the long service leave provisions. No
doubt, in the more enlightened days ahead,
when there are more male pre-school assistants, this may not apply in every case. The
Bill should contain some provision for preschool teachers who do need this exemption.
I support the honourable member for Kew
in her criticism of the Minister and particularly the Bill Committee that went through
the Bill after it had been prepared by Parliamentary Counsel because to make the error
that has come before the Committee is a
gross dereliction of duty and a complete
misunderstanding of the need for pre-school
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employees. I suspect the Minister is now
well known for "consultation" which usually means a telephone call to somebody to
say that the Government will do something. That possibly happened in this case
and it has been only since the Bill came
before Parliament that the Government has
realized amendments were required to make
it workable.
The amendment was agreed to.
Mr ROPER (Minister of Health)-I
move:
Clause 5, page 4, line 24, after ··course" insert ··of
the employment".
Clause 5, page 4, line 24, omit ··teacher's employment" and insert ··teacher or pre-school assistant".
Clause 5, page 4, line 26, after ··teacher" insert ··or
pre-school assistant".

The amendments were agreed to.
Mrs SIBREE (Kew)-In my secondreading speech I queried proposed subclause 5 (h) in respect of the dismissal of a
pre-school teacher if that teacher is reemployed within a period not exceeding
three months. It has been brought to my
attention that in some cases it is possible
for there not to be re-employment within
the three-month period. For instance, a
teacher may relinquish his or her position
with a pre-school to change employment to
another committee that may be setting up a
new pre-school in another area and, for
various reasons, it may not be possible to
take up that employment within the threemonth period because of delays with the
pre-school opening. I did seek, in my
second-reading speech, some clarification on
what was meant by "re-employment" in the
Bill and whether there was a saving provision on the entering into another contract
of employment or necessarily actually being
employed on the job.
Another matter was drawn to my attention by the Kindergarten Union of Victoria
and the Kindergarten Teachers Association
of Victoria on sub-clause (d) of the clause
in respect of transference of assets and
transmission to which sub-section (Ss) of
the Industrial Relations Act 1979 applies.
Some concern has been expressed as to what
that means, how long that time oftransmission might be and whether it covers the
three-month period in terms of reimbursement. I seek some clarification of proposed
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sub-clause (d) and proposed sub-clause (h)
from the Minister.
Mr ROPER (Minister of Health)-In
relation to proposed sub-clause (h) it could
occur that, for one reason or another, a proposed move of a pre-school teacher was not
able to be effected into a new pre-school
because of some building delay, but the custom in this area is for teachers to be
employed from the start of the school year.
Indeed, if buildings are not ready, generally
speaking arrangements are made for the
provision of the service in a neighbouring
pre-school or in a hall or temporary facilities. That is the practice in the area and
there is no reason why that would not continue to be the practice.

Proposed sub-clause (d) is the normal subclause for these matters, but I shall obtain
formal advice and supply it to the honourable member.
The clause, as amended, was agreed to.
Clause 6

Pre-School Teachers and Assistants Bill
posed legislation, but also in relation to all
legislative matters. I point out to both
honourable members that one cannot draw
up a regulation, no matter what the rules
are in the regulation-making power, that is
outside the terms of the Act and one cannot
use a broad regulation-making power to
achieve that end.
I have sat on a committee of Parliament
which has recommended the disallowance
of such regulations because they were out of
power and the defence there was that a wideranging regulation-making power did not
save those regulations. I can assure the
Committee that I would receive the same
treatment if I attempted to do that as my
predecessors have done. The general question of subordinate legislation which was
raised by the honourable member for Mildura needs to be taken into account regarding all legislation, not simply this proposed
legislation.

Mr WHITING (Mildura)-The Minister of Health appears to have overlooked
Mrs SIBREE (Kew)-The honourable one important point regarding the regulamember for Mildura raised a matter in his tion-making powers of any legislation and
second-reading speech where he felt that the that is that it is convenient for people who
regulatory power under this Bill was are given the task of granting the regulaextraordinarily wide. The honourable tions to provide some guidance on what
member may comment on that during the matters should be covered under subordiCommittee stage, but I, too, share his con- nate legislation. In past legislation before
cern that the regulations clause in the Bill is Parliament provisions similar to the provisions under proposed clause 6 of the Bill
wide. The clause states:
The Governor in Council may make regulations for that the Committee is discussing at present
and with respect to any matter or thing that by this Act usually stated that the Governor in Council
is authorized or required or permitted to be prescribed had power to make regulations in respect
or that is necessary to be prescribed for carrying this of, and the various items were spelled out
Act into effect.
in some detail so as to give guidelines to the
It would seem that those provisions should person responsible for drafting the
be limited more than they are. It is an legislation.
important Act, and regulations could be
Although the Legal and Constitutional
made to widen the ambit of the total Act Committee recommended that various
beyond what Parliament intended in some checks and balances should take place before
instances. Can the Minister give an assur- the regulations were put before the Goverance on the regulation-making powers of nor in Council, it would be easier for the
this clause?
Minister or his advisers, when a Bill such as
this is being drafted, to have those guideMr ROPER (Minister of Health)-The lines contained within the regulationhonourable member for Mildura drew making clause of the Bill.
attention during his second-reading speech
If that could be done, I am certain the
to the recent report of the Legal and Constitutional Committee' which has dealt with future regulations and subordinate legislageneral regulation-making provisions, and tion in Victoria would be better drafted and,
the Government will be taking that report therefore, better in its operation. As the
into account not only in relation to the pro- Minister said, the ultra vires provision

Trustee Companies Bill
applies where a department goes outside the
heads of power given under the Act, but in
a clause such as this it is difficult to know
exactly when a draftsman has transgressed
the heads of power under which the regulation has been made. For better legislation
in the future, the Minister should take these
points into consideration.
The clause was agreed to.
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The Bill was reported to the House with
amendments, and passed through its
remaining stages.
TRUSTEE COMPANIES BILL
This Bill was received from the Council
and, on the motion of Mr CAIN (Premier),
was read a first time.
The House adjourned at 11.34 p.m.
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The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 11.5 a.m. and read the
prayer.
ABSENCE OF MINISTER
The SPEAKER-Order! I desire to
advise the House that the Minister of Health
will be absent during question time.

QUESTIONS WITHOUT NOTICE

STATE INSURANCE OFFICE
Mr RAMSA Y (Balwyn)-Has the Treasurer written to the State Insurance Office
advising that the Government's workers
compensation contract with that office
should be excluded from any solvency
assessments for the Federal Insurance
Commissioner? If so, when was the letter
written?
Mr JOLLY (Treasurer)-No letter was
written but the Government indicated
through the departmental officers that this
contract would be excluded from those
provisions.
EQUITY HOLDERS FOR ALCOA
PROJECT
Mr ROSS-EDWARDS (Leader of the
National Party)-Will the Premier advise
the House-if possible, before the end of
the present sitting-what progress has been
made on the signing up of equity holders
for the Alcoa project? I refer in particular to
the Commonwealth Superannuation
Investment Fund and the Korean company
with which there are heads of agreement.
What progress has been made in obtaining
a fifth equity holder for the remaining 5 per
cent?
Mr CAIN (Premier)-Discussions with
the two organizations to which the Leader
of the National Party referred, Hyundai
Corporation of South Korea and the Commonwealth Superannuation Investment

Questions without Notice

Fund, are continuing. Those discussions are
consequent upon both entering heads of
agreement and signing confidentiality
agreements and they are progressing.
Regarding the remaining equity share, there
have been indications of interest from two
other organizations which have sought preliminary information in respect of the project. One is an off-shore organization and
the other is an on-shore organization.
150th ANNIVERSARY
CELEBRATIONS
Mr MILLER (Prahran)-Can the
Premier give details of the corporate sponsorship which the Government is ne$otiating to meet the costs of various actIvities
associated with Victoria's 150th anniversary celebrations?
Mr CAIN (Premier)-Initially, I regret
the interjection that encapsulates the assertions that the Leader of the Opposition is
making about the 150th anniversary celebrations. He is seeking to score some cheap
political points.
The Government and Victoria's 150th
Anniversary Board allocated $300000 for
the transformation of Swanston Street on 9
and 10 February. In addition, the Government has underwritten the entertainment
expenses for the celebrations on that weekend. It must be stressed that most, if not all,
of this expenditure will be recouped through
corporate sponsorship and advertising
. associated with the occasion.
It is a matter for regret that the Opposition is seeking to score political points on
this issue. It is getting worse. Let me take
the House through the history. The 150th
anniversary deserves a bipartisan approach,
and the initiatives that are being planned
have been in process for four years.
Let me make it clear to the Opposition
that hundreds of ordinary Victorians have
worked for four years to try to make this
celebration a success because they believe
in Victoria. I deplore what the Opposition
is trying 10 do. I remind members of the
Opposition that a Liberal Government
under Sir Rupert Hamer put in train the
planning process and made a commitment
to spend $11·6 million for the celebration.
The Government endorsed that commitment and the planning process has
continued.
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I believe that Victorians deserve better
treatment than they are getting from the
Opposition on this issue. The Leader of the
Opposition has been counting the days until
the next election since be became the Leader
of the Opposition. He is hell-bent on power,
and nothing else-that is all he is interested
in. It is another manifestation of the "born
to rule" syndrome. I know that lan Smith
has always suffered from it, but the Leader
of the Opposition has acquired it. The press
releases of the Leader of the Opposition
always state how many days remain until
the election is due. All the honourable
member is concerned with is the election
and when he will be in power.
The appalling performance of the Leader
of the Opposition on the Ethiopian famine
is a further example of what he is prepared
to do or say in the pursuit of power. He does
not care what he has to do.
I hope it is not too late for the Opposition
to join in the spirit of the celebration and
ensure that it is a bipartisan process and a
bipartisan celebration. That is what the
predecessors of the Leader of the Opposition, Sir Rupert Hamer and Lindsay
Thompson, intended. That is what the
Government intends, and, so far as possible, it will ensure that is done.
I censure in the strongest possible terms
the way the Opposition is seeking to
approach this celebration. It is a shame that
it is being treated by the Opposition in this
way. I believe Victorians will see the Opposition for what it is and will join in the
celebration and rejoice on a very special
occasion.
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made to work under this Government. I
will not be discussing what goes on in Cabinet with the honourable member for Hawthorn or anybody else. The Government
makes decisions and they are carried out.
Unlike the previous Government that was
in office for far too long-as the people of
Victoria know-this Government's decisions are respected by the community.
HIGH SCHOOL STAFFING

Mr HANN (Rodney)-Is the Minister of
Education aware of growing concern among
high schools in Victoria that the staffing
situation early in 1985 is likely to be more
chaotic than It was at the start of 1984? If
the Minister is aware of the problem, can he
advise the House what action, if any, he is
taking to ensure that situation does not
occur in 1985?
Mr FORDHAM (Minister of Education)-Every possible effort is being made
by officers of the Education Department to
prepare staffing arrangements for the 1985
school year. A special group was established
to look at the difficulties that arose this year
and to establish how the department could
learn from those difficulties and consult with
schools both in country Victoria and the
metropolitan area, seeking their advice and
suggestions for future new recruitment and
staffing arrangements.
Many of those suggestions have now been
put into effect, ranging from students coming from colleges, early advice on teacher
numbers, closer consultation with schools
on likely student numbers for 1985 and so
on. As honourable members will appreciate, the department has been in a difficult
STATEMENT BY MINISTER FOR
situation over recent years because of
COMMUNITY WELFARE SERVICES changing social habits, because of employment and students staying on at school for
Mr JONA (Hawthorn)-I ask the longer periods. It is difficult to know what
Premier what action he is taking against the those final numbers will be, particularly in
Minister for Community Welfare Services the senior years of secondary education,
over her misleading of the House last night both in the high and technical schools. I am
when she denied that Cabinet had approved confident the department has taken every
of a two-day fiesta in the city on 9 and 10 possible step to prepare for a smooth start
February.
to the 1985 school year. If the honourable
Mr CAIN (Premier)-I can only assume member has particular instances that he
that the honourable member for Hawthorn wants to bring to my attention, will he please
has no recollection of his experience as a do so. I assure him that I shall inform him
Cabinet Minister. If he did, he would be of the situation as soon as possible. If diffiwell aware of the process of Cabinet and of culties arise before the end of the year I shall
the processes observed by the Government consult with honourable members and keep
so far as Cabinet is concerned. It has been them informed of the progress for 1985.
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UNEMPLOYMENT STATISTICS FOR
VICTORIA
Mr HARROWFIELD (Mitcham)-Can
the Treasurer give details to the House of
recent information that has been released
on unemployment statistics in Victoria?
Mr JOLLY (Treasurer)-As honourable
members will be aware, the Australian
Bureau of Statistics has revealed that Victoria has the lowest unemployment rate in
Australia, at 7·4 per cent. The next best is
1·4 per cent above Victoria. In the last week
figures have been issued by the bureau
regarding persons receiving unemployment
benefits. It is important to note that during
the month of July, the latest figures available, the number of unemployment benefits
paid in Victoria dropped by 5000, a drop of
4·1 per cent. This compares with the position across Australia of a drop of 2·6 per
cent. In Tasmania, where the Liberal Government is in power, the number of unemployment benefit recipients increased by 2
per cent. In Queensland the number fell by
1·1 per cent. Although Victoria has 27 per
cent of the total population, the number of
unemployment benefits paid in Victoria
represents only approximately 20 per cent
of the total. Honourable members can judge
the State's economic performance by those
statistics and they are further evidence to
suggest that Victoria is leading the way in
the economic recovery.
STATE INSURANCE OFFICE
Mr KENNETf (Leader of the Opposition)-I refer to the Treasurer's claim in the
House on Friday that he had legal advice
about the State Insurance Office from a person whom, at that stage, he would not name.
I ask the Treasurer on what date he asked
for that verbal legal advice, to whom he
made the request and when he received that
verbal advice.
Mr JOLLY (Treasurer)-I asked for the
Solicitor-General's advice during the course
of the day when the debate on the matter
was held in the House, and I received verbal
advice on that day.
COMMUNITY LANGUAGE
PROGRAMMES IN PRIMARY
SCHOOLS
Mr ERNST (Geelong East)-Can the
Minister of Education inform the House of
any further initiatives the Government has

Questions without Notice
taken with the already successful community language programme in primary schools?
Mr FORDHAM (Minister of Education)-I thank the honourable member for
his question. I know he, and, I hope,
honourable members on all sides of the
House, appreciate the significance of the
programme and the warm support that the
department is receiving throughout communities, particularly the ethnic community in Victoria. My colleague, the Minister
for Ethnic Affairs, fully supports the programme and is conversant with the overwhelming support that is being shown for
it.
At present 100 community language
teachers are functioning within primary
schools, and the recent Budget announcement will increase that number by a further
30 for 1985. Detailed policy proposals are
under consideration for further expansion
in the future of this exciting and innovative
programme within the Education Department, the State Board of Education and my
Ministerial advisory committee on migrant
and multi-cultural education. All have
agreed this is an area where there is an
increase in community demand for further
initiatives and support. I am pleased that
the Government and the department have
been able to respond to that situation.
A feasibility study is being conducted on
the teaching of the Vietnamese language in
a number of western suburban schools
where there are a significant number of
people from Vietnam in the community and
a desire for that language to be taught within
those schools.
Similarly, the further development of the
teaching of Italian within primary schools
has been given a major fillip by a recent
visit of an officer of the Ministry to Italy
and Switzerland to observe a scheme developed by the Italian Government, and that
scheme will be piloted in a number of Victorian primary schools in 1985.
The Government has been overwhelmed
with messages of support from the Italian
community for this initiative, especially
during the recent successful Italian Regions
Conference, hosted by my colleague, the
Minister of Consumer Affairs, that was
recently held in Melbourne.
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Similarly, the State Board of Education
and the Victorian Post-Secondary Education Commission are now planning for the
training of an adequate number of community language teachers in Victoria for
future years, indicating the Governmenfs
long-term commitment to this initiative and
ensuring that structures and institutions are
geared for developments of this sort. These
initiatives put Victoria in the forefront in
this area in Australia. The Government will
continue to give leadership and direction to
all concerned in policy and practice in this
important area of education so that
improvements to the education of all children will be an integral part of the Victorian
education system.
ADVICE OF SOLICITOR-GENERAL
Mr MACLELLAN (Berwick)-I refer the
Treasurer to the advice of the SolicitorGeneral given in writing dated 29 October
and his failure to make reference to any
action that the Treasurer had taken in
respect of earlier advice he had received
from the Insurance Commissioner, or other
legal advice. I ask the Treasurer why he did
not take any action on the matters raised by
the Insurance Commissioner ten months
ago until he received the verbal and written
advice on or about 29 October.
Mr JOLLY (Treasurer)-As I indicated,
I believe the action that I took was in conformity with the Workers Compensation
Act, and that has been illustrated clearly by
the Solicitor-General's opinion. There is no
doubt about that. During the debate on the
matter last week I indicated that a change
to the workers compensation system had
been considered earlier this year. The Government intends to change the workers
compensation system in the course of
1984-85 and that would, by necessity,
require changes in the workers compensation legislation.
I also pointed out during that debate that
since 1974 the workers compensation payments from the State Government to the
State Insurance Office have not been fully
funded. Honourable members will appreciate that the position was that the amount
determined was based on incurred claims
rather than other reported claims, and also
that investment income was taken into
account. In no sense was it a fully funded
system. That system operated from 1974 to
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1982-83. In 1983-84 the Government made
another adjustment in the method of payment. The Solicitor-General has informed
me, and I have made the opinion available,
that what the Government has done is in
complete conformity with the Workers
Compensation Act.
V/LINE CONDUCTORS
Mr B. J. EVANS (Gippsland East)-I
ask the Minister of Transport whether
V/Line is contemplating, as an economy
measure, the removal of conductors from
country trains and their transfer to other
duties. If so, can the honourable gentleman
explain how that transfer would add to the
economies of V/Line and, in the event of
that happening, who will be responsible for
sorting out the many hassles that will arise
from double-booking on intrastate trains?
Mr CRABB (Minister of Transport)-I
have never ceased to be amazed at the degree
of alarm that appears to permeate the
National Party benches in re~ard to railways. Hardly a week goes by In this place
without some wild allegation being made
about cutting out a train service, reducing
the number of carriages, getting rid of conductors or something else. The fact is that
V/Line is forever looking at ways in which
to run its services more effectively and
cheaply, and so far V/Line has done a good
job. I am not aware of any specific proposals in regard to conductors. However, I am
aware that patronage on country train services has increased by 25 per cent in the
past two years, and I believe V/Line is doing
a splendid job.
WORKERS COMPENSATION ACT
Mr ROWE (Essendon)-Can the Premier
inform the House what approach the Government has taken to ensure that the Workers Compensation Act is complied with?
Mr CAIN (Premier)-The approach the
Government has taken is to ensure the law
is complied with, and it is about time the
Opposition woke up to that fact. The Treasurer has ensured that he obeys the provisions of the Act, and that has been confirmed
by the advice of the Solicitor-General, who
is the Governmenfs legal adviser.
The approach that the Government has
adopted is in conformity with the advice
given and in conformity with practice. The
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Deputy Leader of the Opposition interjects,
but he should note that the approach
adopted by the Government is in conformity with the practice that was followed for
years by VicRail, as it was known, under
the former Government when the Deputy
Leader of the Opposition was Minister of
Transport. Does the honourable gentleman
deny that that is what the railways did? Mr
Speaker, he does not deny that the railways
have been adopting that practice for years
and the Opposition, in an attempt to score
political points, has tried to make some
cheap political point that is not well
founded.
The Opposition knows that many large
commercial organizations follow the same
process. I refer to the Mobil, Esso, Westpac
and CML groups. It is time the Opposition
learned how government is conducted, and
the way this Government is conducted is to
ensure that what it does is in conformity
with the Act, and that has been reinforced
by the opinion of the Solicitor-General.
The Government has also attended to a
matter which for years the former Government ran away from-it squibbed-and that
is the whole issue of workers compensation.
The Treasurer has confronted that issue and
faced up to all the anomalies and malpractices that have developed in the system over
the years. The Treasurer has acted to ensure
that the workers compensation system is
reformed for the long-term benefit of the
State. For years the former Government, as
did previous Governments, ran away from
tackling the problems of workers
compensation.
The approach the Government has
adopted to the whole question of workers
compensation is in stark contrast to the
approach that was adopted by the former
Government, with the exception of the
practice that was followed by VicRail-now
known as V/Line-but which has been condoned by the Deputy Leader of the Opposition. However, that practice has been
followed by other agencies as well.

Questions without Notice
so, why was the Crown Solicitor allowed to
give this incorrect advice to the AuditorGeneral, as noted in this year's Budget
Papers, and why did the Government do
nothing about it?
Mr CAIN (Premier)-This Government
has never made a practice of endeavouring
to tell those who give professional advice
what that advice should be. It might have
been the practice of the Liberal Government; it is not ours. The suggestion that the
honourable member for Balwyn makes is a
perfectly improper one. Why would I allow
the Crown Solicitor to give what he says is
incorrect advice? I will not interfere with
the advice anyone tenders in a professional
capacity. The Liberal Government might
have but I will not. What I will do is what
the Treasurer has done: I will ensure that
every Minister, so far as I am able, complies
with the law on this question and acts on
the advice of the Solicitor-General in ensuring that that compliance takes place.
WARDS OF STATE

Mr HILL (Warrandyte)-Can the Minister for Community Welfare Services
advise the House of any change in the number of wards in this State as a result of action
taken by the Government?
Mrs TONER (Minister for Community
Welfare Services)-I thank the honourable
member for his interest in this matter. Not
only have a significant number of children
been moved out of institutions into programmes such as foster care, but a significant number of children have been moved
out of wardship so that they are with their
families. Last year there were 274 fewer
children in wardship. This occurred because
great pains were taken to review all children
in wardship and, from the beginning of
February 1983, this annual review of all
children who were in wardship was undertaken by officers of my department and that
is the most significant factor in reducing the
number of children in that situation.
STATE INSURANCE OFFICE
A significant amount of family support is
Mr RAMSA Y (Balwyn)-Is the Premier being provided, therefore, the actual reducaware that the Solicitor-General's advice tion of the number of children in wardship
received by the Government yesterday is 8 per cent. The number of Victorian wards
included the opinion that the advice given has declined from 2·8 per cent to 2·6 per
earlier by the Crown Solicitor in relation to cent of the population. It is anticipated that
the State Insurance Office was incorrect? If that will be a continuing declining number

Want ofConfidence in Government
as we move forward with the Cain Government's policy of providing a safe and secure
family for every child.
LICENSING OF PRIVATE INSURER
Mr RAMSA Y (Balwyn)-Is the Treasurer aware that a private insurer has been
refused a licence to write workers compensation business on the pay-as-you-go basis
now adopted by the Government because
the private insurer was told that it would be
illegal?
Mr JOLLY (Treasurer)-I am not aware
of any legal advice that has been given to a
private organization, but I repeat, in respect
of the State Insurance Office and the State
Government, we have made sure that the
payments are appropriate. The contract of
insurance was never in doubt. In referring
to the public sector, we have made specific
provision in the Budget to meet the payments. We intend to undertake a major
reform of workers compensation premiums
as indicated. The previous Liberal Government was not willing to face up to this issue.
All that Government did was to try to limit
benefits to injured workers. This Government is about improving the income security system in this State and, when it
introduces the reforms to the workers compensation system, it will be beneficial not
only in reducing premiums, but also to the
workers of this State.
HIGH SCHOOL STAFFING
Mr McGRATH (Lowan)-I direct to the
Minister of Education a question which is
further to his answer to the Deputy Leader
of the National Party. Is the Minister aware
of the staffing agreement between the Victorian Secondary Teachers Association and
the secondary schools that is placing smaller
country high schools at a disadvantage in
providing an adequate curriculum, particularly in the years 11 and 12? If the Minister
is aware of this disadvantage to those
schools, such as Murrayville and Edenhope,
will he intervene and allow those schools a
needs component so that they can provide
an adequate curriculum at the higher level?
Mr FORDHAM (Minister of Education)-There is a State-wide special needs
allocation and I shall make further inquiries
on the impact of the 1985 arrangements for
smaller schools, such as Murrayville and
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Edenhope, to which the honourable member has referred, to see how they are to be
affected by those over-all arrangements. The
staffing arrangements made by this Government are without doubt the most generous
in Australia and significantly in advance of
what was the arrangement under our predecessors. I look forward to the proper
functioning of our secondary schools, in the
interests not only of teachers but also of the
students.
SPECIAL YOUTH DEVELOPMENT
WORKERS
Mr SEITZ (Keilor)-Can the Minister
for Youth, Sport and Recreation inform the
House of the initiative taken in relation to
special youth development workers?
Mr TREZISE (Minister for Youth, Sport
and Recreation)-The Government has
decided to allocate an additional ten subsidies for special youth development workers, which will bring the number of total
subsidies for those workers to 63. That is in
marked contrast to the miserly attitude of
the previous Government which, after all
its years in office, was providing only 37
subsidies for youth development workers
when the Labor Government took office.
The figure has almost doubled in two years.
Under the former Government, the number was increased by only one or two subsidies a year. The Government is therefore
doubly more interested in providing youth
subsidies than the former Government.
The amount allocated for subsidies under
the former Government in assistance to
local government and community organizations was frozen at a mere $9000 per
annum for some years. That passed more
and more of the cost burden on to local
government. In the first year of office,t the
Government increased the figure trom
$9000 to $11 000. This year it has provided
another $1000, which means that in two
years the amount has increased by 33·33 per
cent, which is well above the consumer price
index and the record of the previous
Government.
WANT OF CONFIDENCE IN
GOVERNMENT
Mr KENNETT (Leader of the Opposition)-I desire to give notice that tomorrow
I will move that the Government no longer
possesses the confidence of the House
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because of its persistent and continuing failure to tell the truth. In accordance with Parliamentary custom, I am prepared to
proceed with the motion forthwith and
challenge the Government to do so.
PETITIONS
Essendon and District Memorial Hospital
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN
ASSEMBLED:

PARLIAMENT

We, the undersigned "Friends of the Essendon and
District Memorial Hospital", having waited patiently
for the opening of the new facilities, do humbly pray
that Parliament take immediate action to open all services now available for the provision of patient care at
the Essendon and District Memorial Hospital.
And your petitioners, as in duty bound, will ever
pray.

By Mr Lieberman (1497 signatures)
Capture and display of whales and
dolphins
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth that we are finnly opposed
to the capture and display of whales and dolphins anywhere within the State of Victoria. In particular we
strongly object to the construction of the dolphinarium
that has been proposed at the corner of Hutton and
Springvale Roads in Keysborough, Victoria.
Your petitioners therefore pray that this broad and
contentious matter of public concern be brought
promptly before the Joint Standing Parliamentary
Committee on Natural Resources and the
Environment.
And your petitioners, as in duty bound, will ever
pray.

By Mr Newton (92 signatures)
Liquor Control Act
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN
ASSEMBLED:

PARLIAMENT

We, the undersigned citizens of the State of Victoria,
register an emphatic protest against any extension of
hours and increase of facilities for the sale of alcoholic
liquors.
Your petitioners pray that the honourable members
will heed the ample evidence of grave social consequences and massive economic cost to the community
arising from the use of alcoholic liquors, and we
respectfully urge that the honourable members will not
proceed with the currently proposed amendments to

Social Development Committee
the Liquor Control Act. And your petitioners, as in
duty bound, will ever pray.

By Mr Tanner (22 signatures)
It was ordered that the petitions be laid
on the table.
LEO CUSSEN INSTITUTE FOR
CONTINUING LEGAL EDUCATION
Mr CAIN (Premier)-By leave, I move:
That there be presented to this House a copy of the
report of the Leo Cussen Institute for Continuing Legal
Education for the year 1983.

The motion was agreed to.
Mr CAIN (Premier) presented the report
in compliance with the foregoing order.
It was ordered that the report be laid on
the table.
ECONOMIC AND BUDGET REVIEW
COMMITTEE
Report on superannuation schemes
Mr ROWE (Essendon) presented a report
of the Economic and Budget Review Committee upon a review and recommendations for the Victorian Parliamentary
superannuation scheme; the judges' superannuation scheme; the Governor's pension;
and other special superannuation schemes,
together with appendices and minutes of
evidence.
It was ordered that they be laid on the
table, and that the report and appendices be
printed.
SOCIAL DEVELOPMENT
COl"MITTEE
Inquiry into compensation for the
dispossession and dispersal of the
Aboriginal people
Mr ERNST (Geelong East) presented a
report from the Social Development Committee relating to an inquiry into compensation for the disposition and dispersal of
the Aboriginal people, together with an
appendix and minutes of evidence.
I t was ordered that they be laid on the
table, and that the report and appendix be
printed.
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corners of the House have the opportunity
of raising matters, is agreeable to limiting
The following papers, pursuant to the dir- grievances to this extent and proceeding
ections of several Acts of Parliament, were with them on Thursday on this basis.
laid on the table by the Clerk:
I hope all honourable members will supConservation Forests and Lands-Report of the port the motion as I believe it is a realistic
department for the year 1983-84 (eight papers).
and practical approach to the management
Consumer Affairs-Report ofthe Ministry for the year of the House in its closing stages. I also take
I 983-84-0rdered to be printed.
the opportunity of referring to a notice of
Freedom of Information Act 1983-Report of the motion given today by the Leader of the
Attorney-General on the operation of the Act for the Opposition.
year 1983-84.
Mr MACLELLAN (Berwick)-Mr
Land Act I 958-Resumption ofland within the Parish
of Melbourne South, County of Bourke for the pur- Speaker, on a point oforder-Mr Fordham-Oh, the honourable memposes of a Coroners Court and mortuary complexCertificate of the Attorney-General.
ber for Berwick does not want to talk about
Premier and Cabinet-Report of the department for it!
the year 1983-84.
Mr MACLELLAN-Ifthe Leader of the
State Board of Education-Report of the board for the House wishes to talk, I am sure that he can
twenty months ended 30 June 1984.
talk privately to the Leaders and Deputy
Leaders of the other parties and discuss
these matters. However, the matter before
JOINT SITTING OF PARLIAMENT
the House is narrow. It is a question of
Deakin University Council-Monash
whether the grievance debate should be 4
University Council-Victorian
hours or 2 hours. It is not appropriate for
Institute of Secondary Education Council
the Leader of the House to try to anticipate
A message was received from the Council debate on other matters, as he tried to do
acquainting the Assembly that the Council by simply saying that he wanted to refer to
had agreed to meet with the Assembly for a notice of motion and would then proceed
the purpose of sitting and voting together to further. Mr Speaker, you would not allow
recommend members of the Parliament of that and naturally the Opposition would not
Victoria for appointment to the councils of want the House to slip out of control on the
Deakin University, Monash University and first speaker and then have harsh rules
the Victorian Institute of Secondary Edu- imposed on other speakers.
cation, as proposed by the Assembly.
Mr FORDHAM (Minister of Education)-On the point of order, Mr Speaker. I
was not intending to cause any difficulties
GRIEVANCE DAY
for the Deputy Leader of the Opposition or
Mr FORDHAM (Minister of Educa- the House. I was simply making a passing
tion)-By leave, I move:
reference that the Government would have
That so much of Standing Order No. 59 as permits 4 been prepared to make those 2 hours availhours debate on Grievances be suspended for tomor- able for the motion moved by the Leader of
row and the debate on the question that Grievances be the Opposition and that would then have
noted be limited to 2 hours.
been the subject of discussion between the
The motion will not come as a surprise to parties later today. It is simply a matter of
honourable members on any side of the clarification for honourable members and
House. It has long been the practice of the anyone else listening to the debate.
Legislative Assembly, as it moves towards
Mr SPEAKER-Order! I do not believe
the end of a Parliamentary sessional period, the honourable gentleman has added to the
for grievances to be either limited or, indeed, point of order. It was an attempt to make
cut out altogether.
an explanation. It is not my intention while
I could quote examples where under a presiding to see the House slip out of order,
previous Liberal Government grievances as the Deputy Leader of the Opposition has
were expunged altogether from proceedings suggested. I uphold the point of order and I
towards the end of a sessional period. The ask the Deputy Premier to return to the
Government, in a spirit of ensuring that all motion before the Chair.
PAPERS
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Mr FORDHAM-The Government
regards this as a reasonable compromise,
given all the circumstances, and hopes the
House will take the same view so that it can
proceed with the allocation of 2 hours for
grievances on Thursday.
Mr MACLELLAN (Berwick)-The
Opposition opposes the motion. The Opposition is entitled to the time to raise matters
and Parliament should provide that time.
The Government is running away from
matters again. The motion to reduce the
grievance debate from 4 hours to 2 hours is
not acceptable to the Opposition. There
should either be a full 4 hours for grievances
or some other vehicle for Opposition and
National Party back-benchers to raise matters that they believe ought to be raised in
Parliament.
The opportunity of raising matters for
back-benchers is limited and the motion by
the Government is a further limitation and
is strongly opposed by the Opposition.
Mr ROSS-EDWARDS (Leader of the
National Party)-The principle of Grievance Day is particularly important to backbench members who, otherwise, do not have
the opportunity of bringing matters to the
attention of the Government.
However, the motion does raise the question, "Why cut it to 2 hours?"
It is still October and the Government
appears to be hell-bent on adjourning the
House in the first week in November.
Through you, Mr Speaker, I again ask the
Premier why is Parliament not sitting for a
further two weeks commencing 4 December? From what I heard about the Cabinet
meeting last night, it would appear that the
Government will have an early election and
it is walking away from sitting in December. Everybody is speaking about it; it is
common knowledge.
The Government has been tight about its
intentions until now, but it appears that it
wants to have an early election and the 2
hours' limitation for the grievance debate is
tied up with the Premier wanting to adjourn
the House as quickly as he can. There is no
reason why Parliament should not sit in the
first two weeks in December and take some
time to deal with this quite lengthy Notice
Paper.
The House divided on the motion (the
Hon. C. T. Edmunds in the chair).

Post-Secondary Education Bill
Ayes
Noes

41
29

Majority for the motion

12

MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrErnst
Mr Fogarty
MrFordham
MrGavin
Mr Harrowfield
. MrsHill
MrHill
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Miller
MrNewton

AYES
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRowe
MrSeitz
MrSheehan
(Ballarat South)
MrShell
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
MrWalsh
MrWilkes
MrWilton
Tellers:
Mr Micallef
MrSheehan
(Ivanhoe)

Mr Austin
MrBrown
Mr Burgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrHann
Mr Jasper
MrJona
MrKempton
Mr Kennett
MrMcGrath

NOES
Mr Maclellan
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
MrsSibree
Mr Steggall
MrTanner
Mr Templeton
MrWallace
MrWhiting
MrWilliams
Tellers:
MrLeigh
MrMcNamara

Mr Ihlein
Mr Roper
Mrs Setches

PAIRS
Mrs Patrick
Mr Lieberman
MrMcKellar

POST-SECONDARY EDUCATION
(PRACTICAL PLACEMENTS) BILL
Mr FORDHAM (Minister of Education)
moved for leave to bring in a Bill to amend
the Post-Secondary Education Act 1978 and
the Workers Compensation Act 1958 to
make provision for the practical placement
of students undergoing certain technical and

Trustee Companies Bill

further education programmes and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
SUPERANNUATION (REFUND OF
CONTRIBUTIONS) BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

Until 1975 contributors to the State Superannuation Fund could elect to retire at either
age 60 or age 65. Those who elected to retire
at age 60 had higher scales of contributions.
An amendment to the Superannuation
Act in 1975 removed the higher contribution scales for age 60 retirement. Pensions
from age 60 are now calculated by adjusting
the pension payable from age 65.
The amendment provided for refunding
"excess" contributions paid by contributors
other than police officers by adjusting fortnightly contributions during the contributor's remaining years of membership. A
lump sum refund was made only if the contributor resigned, retired or died.
Police officers were specifically precluded
from such refunds until an amendment was
made to the Act in 1982. This amendment
included provisions for refunding "excess"
contributions to police officers identical to
those already applying to other contributors.
The situation of police officers is not
identical to that of other contributors. As a
condition of their employment, police officers, other than the chief commissioner, are
required to retire at or before age 60. Police
officers, therefore, prior to 1975, usually paid
higher contributions for age 60 retirement.
Other persons who contributed for age 60
retirement did so of their own choice.
The Government has decided that,
because of the compulsory nature of police
officers paying higher contribution rates,
these officers should receive a lump sum
refund of the outstanding "excess" contributions. In effect, this is a refund of the
officers' own money which has been paid to
the State Superannuation Board.
The Bill provides for any outstanding
excess contributions to be repaid in a lump
sum in May 1985. This date has been chosen as it coincides with the annual adjustment of superannuation contributions.
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As I stated previously, this is a refund of
police contributors' own money. The estimated $3 million refund is to be met from
the superannuation fund and there is no
payment from the Consolidated Fund. I
commend the Bill to the House.
On the motion of Mr RAM SA Y (Balwyn), the debate was adjourned.
It was ordered that the debate be
adjourned until next day.
TRUSTEE COMPANIES BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

Its purpose is to re-enact with amendments
the law relating to trustee companies in
Victoria.
RECENT HISTORY
As honourable members will be aware,
the Trustee Executors and Agency Co. Ltd,
TEA, was placed in receivership on 13 May
1983. In that same month it was found
necessary to place the company into
liquidation.
On 30 May 1983 the National Companies and Securities Commission, NCSC,
was directed to arrange for an investigation
into all the affairs of TEA and its related
corporations. As well as referring these matters to the commission, a Victorian working
party was established to consider immediate steps which could be taken to amend the
Trustee Companies Act 1958, pending a
longer term review. The working party,
chaired by Mr John Finemore, QC, recommended a number of amendments which
were subsequently adopted in the spring
sessional period of Parliament last year in
the Trustee Companies (Amendment) Act
1983. Those amendments have had the
effect of:
(i) Prohibiting borrowings from the public where the trustee company takes as
principal;
(ii) requiring trustee companies to make
quarterly statutory declarations disclosing
the full and true financial structure of the
company;
(iii) empowering the Attorney-General to
request information, to call for an audit, or
a review of a company's operations, or all
of these; and
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(iv) allowing trustee companies to charge
a management fee on the capital sums
invested in common funds.
CAMPBELL COMMITTEE
The Bill addresses some of the important
issues raised in the final report of the Committee of Inquiry into the Australian Financial System-the Campbell committee. That
committee recommended that:
(a) A uniform Trustee Companies Act should be
developed; to the extent that trustee companies borrow
from the "public" they should be subject to prudential
requirements consistent with those applying to nonbank deposit-taking institutions or institutions which
borrow by way of prospectuses.
(b) The Trustee Companies Act should include criteria for the entry of new trustee companies and provide for some form of ongoing supervision.
(c) There should be no restriction on share ownership, but anyone acquiring a substantial shareholding
in a trustee company-a beneficial interest in 10 per
cent or more of the voting rights attaching to its share
capital-or increasing an existing substantial shareholding, should be required to notify the relevant State
Minister within two days of that shareholding being
acquired.
(d) The Minister should be empowered to order
divestment of shareholdings under this test where, in
his view, this would be in the best interests of
beneficiaries.
(e) The right of directors to refuse to transfer shares
should be abolished.
(f) The requirement for trustee companies to have
partly paid shares should be abolished.

Although the commission has not yet presented its final report on the collapse of
Trustee Executors and Agency Co. Ltd, it
has contributed to the content of this Bill
and has suggested that the amendments not
be further delayed. The major features of
the Bill relate to:
1. Maximum shareholding limitations.
2. Reserve liability.
3. Conflicts of interest.
4. Common funds.
MAXIMUM SHAREHOLDING
LIMIT A TIONS
The first and most vital amendment is in
relation to the maximum shareholding limitations. The limits have existed in the past
to ensure that control of the company could
not pass into the hands of, or come under
the influence of, parties whose motives may
not be in the best interests of beneficiaries,
clients or the general public. The existing

Trustee Companies Bill
maximum limits in Victoria range between
about 0·5 per cent and 2·5 per cent. These
limits apply to five Victorian trustee companies. They do not effectively apply to the
other three companies as they are wholly
owned subsidiaries of other companies.
The Bill introduces into the shareholding
provisions the concepts of "relevant
interest" and "entitlement" which are used
in the Companies (Victoria) Code. This has
the effect of grouping together companies
and persons which are associated, to determine what percentage of the shares a particular person controls. This change is in
accordance with the recommendations of
the reports into trustee companies by the
Statute Law Revision Committee in 1978
and the Chief Justices Law Reform Committee in 1979.
The maximum percentage of shares in
which a person may hold a relevant interest
will be set initially at 5 per cent, again in
accordance with the thrust of the recommendations of the Statute Law Revision
Committee and the Chief Justices Law
Reform Committee. Both committees
agreed that directors of trustee companies
should have a limited statutory power to
refuse registration of share transfers totalling in excess of 5 per cent of the issued
capital.
However, although the maximum limit
is set initially at 5 per cent, the Bill provides
that trustee companies may insert into their
articles of association a provision setting a
higher percentage than 5 per cent. Under
the Companies (Victoria) Code, no change
to the articles of a company is possible without a special resolution being passed by
three-quarters of the members voting at the
general meeting which considers the proposal. This feature of the Bill does not go as
far as the Campbell committee in so far as
that committee recommended that there be
no general restriction on share ownership.
Instead of deleting the shareholding restriction altogether, the Bill leaves the power to
increase the shareholding limit to the
shareholders.
The issue of who may actually acquire a
substantial shareholding in a trustee company is addressed in the Bill by prohibiting
a person from acquiring more than 20 per
cent of the shares without the written consent of the Attorney-General. The 20 per
cent limit is chosen because it is also the

