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Tuesday, 18 September 1984
The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 2.6 p.m. and read the
prayer.
PHOTOGRAPHS DURING BUDGET
SPEECH
The SPEAKER-Order! I advise the
House that I have given permission for
photographers from the Age newspaper to
take still photographs during the first 10
minutes of the Budget s~ech. No additionallighting or flashes wIll be used.

QUESTIONS WITHOUT NOTICE
BUDGET BRIEFING
Mr BROWN (Westernport)-I refer the
Premier to his statement in thiS House on 6
March this year that his Government has a
policy of open access to all sections of the
community and that the Government does
not require people to subscribe large sums
of money to buy access. Why has the
Premier broken his promise by allowing
$140 to be charged for each of 200 people to
attend a closed-door Budget briefing with
the Premier and his Ministers at the Hotel
Windsor tomorrow, thus giving the Labor
Party an immoral rake-off of $28 OOO?
The SPEAKER-Order! The question is
out of order. It is not the responsibility of
the Premier to be answerable to the House
for private arrangements like that.
BENALLA TECHNICAL SCHOOL

Questions without Notice
Mr FORDHAM (Minister of Education)-It is true that at the begining of this
year a review was undertaken at the Benalla
Technical School at the request of the then
school principal, the school council and the
regional director. That review provided a
report to the Education Department, out of'
which the Director-General of Education
determined that further inquiries should be
held. Arising from the reports, a proposal
has been brought forward that three teachers be transferred from the school. As I
mentioned in the House earlier this sessional period, on the advice of the current
relieving principal at the school those three
transfers have been deferred until the end
of the year to maintain the continuity of the
educational programme at that school. The
Government made it clear that the only circumstances under which the transfers that
are to take place at the end of the year would
be reconsidered would be if the school
council saw fit for that to occur.
Over the past two weeks the Government
has attempted to negotiate a settlement of
the dispute with the union concerned. A
matter of regret is that as a result of the
dispute, 27 of the 60 teachers at the school
are not on duty.
Repeated efforts have been made to negotiate a settlement; to date they have not been
fruitful. Further discussions will be held
today with officers of the Education Department and the president of the union in an
endeavour to resolve the matter. I certainly
do not regard the situation as satisfactory. I
am in the throes of preparing a statement to
be circulated to schools that have sought
amplification of the background of the situation and the position of the Government.
The striking teachers are out of touch with
community opinion. I hope the matter can
be resolved in the near future.
The honourable member for Benalla has
sought to be kept informed on the developments of the matter and over the past two
weeks I have endeavoured to do so and will
continue to do so.

Mr ROSS-EDWARDS (Leader of the
National Party)-Can the Minister of Education inform the House whether it is a fact
that the report of the panel appointed to
review the Benalla Technical School earlier
this year indicated that an identifiable group
of teachers had decided that the system of
education provided by the Education
Department for its administrative arrangePREMIER'S OVERSEAS VISIT
ments and processes at that school should
be destroyed? If it is a fact, why has not the
Mr GRAY (Syndal)-Can the Premier
Minister acted on the recommendations of
advise
the House of the results of his visit
the review panel and transferred the three
teachers in question from the school to last week to the Republic of Korea?
Mr CAIN (Premier)-In summary, the
reduce the influence of that group at that
school?
Government is a considerable step further

Questions without Notice

towards ensuring the involvement of an
Asian corporation, Hyundai Corporation of
Korea, in the aluminium smelter project at
Portland.
I was pleased to have the opportunity of
assisting that company to reach a conclusion. Discussions were held with the president of the corporation, Mr Park, who
arranged for me to speak with the Deputy
Prime Minister, Mr Shin, the Minister
responsible for Economic Planning, the
Minister of Energy and Resources and the
acting Minister for Trade and Industry. I
also spoke with the President of the Republic of Korea, Chun Doo-Kwan.
I was delighted to be able to assist the
Hyundai Corporation in meeting what it
regarded as its obligation to keep the Korean
Government informed on what it was proposing to do. The corporation worked
closely with the Government. It desired that
I should visit Korea to explain what was
proposed to the Korean Government, which
supported the Hyundai Corporation in its
proposed involvement in the project.
In this country the aluminium smelter
project has the support of both this Government and the Australian Government. I
have read some newspapers since my return
and was pleased to read that the Goyernment enjoys the support of the mass of the
community in this State. People see the
project as an important part in the economic growth of Victoria, which is shaping
up according to the Government's plan. The
results are a little short of spectacular as
honourable members will see in more detail
when the Treasurer delivers his Budget
speech to the House in half an hour. The
Budget will reflect the results of the Government's initiatives over the past two and a
half years. The Government has pulled the
State out of the lowest ebb it had reached in
50 years.
I make no apologies about doing everything that I and this Govenlment can do to
ensure that recovery continues. The Government enjoys the wide support of the
community in what it is doing. I understand and recognize that there are some
exceptions among those members on the
Opposition side of the House; perhaps the
Leader of the Opposition is the most spectacular. I wonder whether he is supported
in every respect by all members of the
Opposition, for example, the Honourable
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Digby Crozier in another place who may be
the next honourable member for Portland.
I wonder whether he is behind the Leader
of the Opposition .in every respect and
whether the honourable members for Ripon
and Warrnambool take tht! same negative
view as the Leader of the Opposition about
the project. I wonder about the. Honourable
lan Smith, who is another pretender!
The Government remains firmly committed to ensuring the aluminium smelter
project goes ahead as quickly as possible to
ensure the greatest possible economic benefits to the people of Victoria.
The SPEAKER-Order! I advise
honourable members that it is out of order
to debate replies to questions.
BUDGET BRIEFING
Mr RICHARDSON (Forest HilI)-1 refer
to the Premier's broken promise about open
Government and ask what extra information the Treasurer will give to the 200 people
attending tomorrow's secret Budget briefing
at the Hotel Windsor which he is not- prepared to tell the people of Victoria in his
speech this afternoon.
The SPEAKER-Order! The question is
out of order.
BENALLA TECHNICAL SCHOOL
Mr HANN (Rodney)-In view of the fact
that the review panel which reviewed the
Benalla Technical School earlier this year
found that the intention ofa group of teachers was to destroy the legitimate power of
the school and replace it with the authority
of the group at thls school, can the Minister
of Education explain why he has not acted
on the recommendations made in this
report, particularly since the group is out to
disrupt the administrative structure of the
Education Department?
Mr FORDHAM (Minister of Education)-I believe I answered that question
earlier today. I remind the honourable
member for Rodney that the steps that were
taken following the receipt of the report were
intended to address each of the issues raised
in the review panel's report.
It is true that the report has not been made
public. It is most unusual for reports of this
type to be made public. One would find that
in future one would be most unlikely to get
community and school co-operation in
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examinations of this type if the likely out- I am ~oing to do all I can to see that Victoria
come was that the report would finish up as remains pre-eminent. I should have thOUght
a public document.
that would have been the common objecI am doing everything in my power to tive ofa number of people in this place.
have the matter resolved, not in the interests
That is what I intended to do. I indicated
of the Government but in the interests of earlier that, following the Treasurer~s visit,
the children in the community of Benalla.
there is a recognition of the role Melbourne
can play in the financial circles of this
PREMIER'S OVERSEAS VISIT
country. I intended to build on that so far
was possible. The trip to Hong Kong and
Or VAUGHAN (Glenhuntly)-Can the as
Tokyo
highly successful in enhancing
Premier inform the House of the outcome the Citywas
of
Melbourne
and this State's repof his discussions last week with financial utation as a commercial
centre. The Govinstitutions in Japan and Hong Kong?
ernment will do all it can to ensure that that
Mr CAIN (Premier)-The discussions I continues. I repeat that foreign banks are
had in both Hong Kong and Tokyo consid- coming to Australia and that the Governerably advanced the cause of this State and ment will do everthing it can to ensure that
the endeavours of the Government to ensure a significant number of foreign banks apply
that Victoria remains at the financial centre to locate in Melbourne.
of this country.
Mr WiIliams-Get some British and
The discussions I had with the Hong Kong American banks.
bank led to its indicating that it will apply
The SPEAKER-Order! If the honourfor a foreign bank licence and, if successful, able
member for Doncaster wishes to ask a
the bank will seek to establish the headquar- question,
he should rise.
ters of its Australian operations in Melbourne. The fact is that foreign banks are
STATE TAXES
going to operate in Victoria because that is
Mr REYNOLOS (Gisborne)-I direct
the decision of the Federal Government.
The Victorian Government wishes to ensure my question to the Premier. Does the
that Melbourne will enjoy as much of the honourable gentleman recall saying before
action as possible.
the last election that he did not "see any
I pay tribute to the work done by the need to increase State taxes in any area"?
Treasurer and officers of the Department of
Mr CAIN (Premier)-During its term of
Management and Budget in discussions they office the Government has endeavoured to
have had with the Hong Kong, Shanghai redress the deficit it inherited, to which refand Tokyo banks and with a number of erence was made. On all the information
other banks around the world so that they that was available at the time and in the last
will be informed of what Melbourne has to two Budgets it has attempted to put this
offer when deciding where they will locate State back on a sound financial footing. This
their banks if they apply to be admitted as has been done despite the difficulties caused
foreign banks.
by the downturn In the economy that was
In addition, other discussions led to the far deeper than anybody appreciated, and
announcement by Daiwa Securities of its despite all of the economic difficulties that
proposal for a jOint venture with a si~nifi were inherited by the Government.
cant Australian corporation to estabhsh a
The Government has always been confimerchant banking and securities house in dent that it could restore the finances of the
Melbourne.
State, bearing in mind that the projected
It is clear from the discussions I had that deficit that it faced a week after coming to
there is a recognition of the role Melbourne office was $450 million and the deficit for
can play in this country's financial future, the current year would have been $1500
which is a very significant one. The Leaders million.
of the Opposition and National Party have
Mr ROSS-EOW ARDS (Leader of the
interjected, 44It always has." I recognized National Party)-On a point of order, once
that fact and I am determined to ensure that again the Premier is debating the issue and
Victoria continues to do so. Surely those is making no effort to answer the question.
honourable members would not knock that. This is a pattern that is continuing. Mr

Questions without Notice
Speaker, you indicated last time that the
Premier was debating the question and now
the honourable gentleman is doing exactly
the same thing.
The SPEAKER-Order! All honourable
members will be aware that it is not within
the rules of the House to debate answers to
Questions without notice. As the Leader of
the National Party is fully aware, any Minister is able to answer questions in any manner he sees fit.
Mr Jona-That is not true.
The SPEAKER-Order! I shall call on
the honourable member for Hawthorn ifhe
wishes to contest what is a fact.
Mr JONA (Hawthorn)-On a point of
order, I felt compelled to interject under the
circumstances but I do not wish to pursue
the interjection.
Mr Mathews-That is the Peacock
defence.
The SPEAKER-Order! That is not a
point of order.
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supply of Geelong would be poisoned and
that the life of the Mayor of Geelong would
be taken unless $150 000 was paid into a
nominated bank account.
The Chief Commissioner took the view
that under the circumstances no public disclosure of that information should be made
because of the danger ofa panic being caused
in the Geelong area in circumstances where
the action of the Police Force had made it
unlikely that the threat could be carried out.
The Police Force further believed a media
blanket on the subject would make it more
likely that the person responsible for the
threat would be apprehended. Further, it
was the view of the Police Force that the
matter should be treated on a need-to-know
basis. It was agreed that I should brief the
Acting Premier, and the matter went no further than that.
I note that some complaints have been
made by the Opposition that it was not
briefed on this matter. No such recommendation was made to me by the Chief ComHonourable members interjecting.
missioner, nor did I make any such
The SPEAKER-Order! I advise the recommendation to him.
House and the honourable member for
I believe it reflects the greatest credit both
Hawthorn, who appears to be quite unruly
on
the Police Force and on the media of
today, to cease being unruly and cease
Victoria that it was possible for this blackinterjecting.
out to be implemented successfully. It indiMr CAIN (Premier)-As the point of cates clearly the high level of respect that
order was taken, I was about to round off has been established between the Police
the statement that I should have thought Force and the media as a result of the Chief
honourable members would have under- Commissioner's initiative in establishing
stood-that the projected deficit, about
which the people of the State were not the Police Media Liaison Committee. I
informed, for the Government's first year doubt if it would have been possible for
in office was $450 million and that the pro- similar arrangements to be implemented so
jected deficit for this year would have been successfully in any other State.
$1500 million. To combat those projected
HOSPITAL CHARGES
deficits, the Government took the necessary
action to restore the financial integrity of
Mr LIEBERMAN (Benambra)-Does
the State. That has been accomplished with the Premier recall saying before the last
the past two Budgets.
election that a State Labor Government
would
cut hospital charges?
GEELONG THREAT
Mr CAIN (Premier)-I recall that the
Mr ERNST (Geelong East)-Will the Labor Party said it would govern this State
Minister for Police and Emergency Services properly and efficiently. That is what the
advise of the action taken by the Victoria Government has done. If members of the
Police in combating the recent threat to the O{>position wish to use question time in
people of Geelong?
this way, I am happy to accommodate them.
Mr MATHEWS (Minister for Police and I am happy to detail the Government's
Emergency Services)-Last Monday the record in health, in transport, in education,
Chief Commissioner of Police advised me in financial management, and in any issue
that a threat had been received that the water the Opposition likes.
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I know who will be found to be right and
to have done the best job for the people of
the State. That is what I am concerned to
do. I am concerned to provide, as this Government has, efficient and effective public
sector services to Victorians.
That is what we intended to do and that
is what we achieved, despite the financial
mess we inherited when we came into office.
We will continue to give Victorians sound,
competent and efficient management.
BENALLA TECHNICAL SCHOOL
Mr McNAMARA (Benalla)-I refer the
Minister of Education to an answer he gave
earlier to the Leader of the National Party
on the troubles being experienced at the
Benalla Technical School. In his answer the
honourable gentleman referred to advice
given by the acting principal, Mr Don
Walker, as the reason for not acting on the
recommendations of the review panel that
called for the immediate transfer of the three
teachers involved.
Is the Minister of Education aware that at
a public meeting at Benalla last Thursday
the acting principal, when asked by a member of the school council in front of approximately 200 parents whether he thought he
had made the correct decision in calling for
the deferral of the transfers until the end of
the third term, answered that in retrospect
he had some doubts about that judgment?
The SPEAKER-Order! I have been
patient with the honourable member for
Benalla in the question that he is asking and
I now ask him to get to the question. The
honourable member has given a long
preamble and I now ask him to ask the
question.
Mr McNAMARA-Following those
doubts expressed by the acting principal,
will the Minister contact the acting principal and determine whether it would be in
the best interests of the school that those
transfers should occur immediately?
Mr FORDHAM (Minister of Education)-On a number of occasions over the
past week I have spoken with the relieving
principal of the school, Mr Walker, and at
no stage has he conveyed to me that he has
had second thoughts on the issue, as claimed
by the honourable" member. I shall, of
course, be keeping in contact with Mr

Questions without Notice
Walker and will raise with him the matter
that has just been brought to my attention.
HOSPITAL CHARGES
Mr ROWE (Essendon)-Can the Minister of Health inform the House of the situation with respect to the present level of
hospital charges?
Mr ROPER (Minister of Health)-Basic
hospital charges in Victoria are at the same
level as they were in April 1982. I should
also inform the House that it has been
largely as a result of efforts by both the Federal and State Governments that it has been
possible to reduce the level of State charges.
However, I point out to honourable
members that my predecessor, the Honourable Bill Borthwick, had a proposal put to
him prior to the last State election that a
significant increase in charges was needed
to help payoff the substantial hospital deficits that were then ~owing and had reached
$44 million by Apnl and $55 million by the
end of the 1981-82 financial year.
We took action to ensure that the $44million deficit that we inherited from the
former Government was paid off by the
action of the Treasurer to ensure that the
State met award wage rises as they occurred.
The level of deficit at the end of that financial year was in the order of $10 or $11
million, not $55 million as it would have
been if the policies of the former Government had been continued.
No other Government ever inherited
what this Government inherited in deficits
and potential deficits for future years, but
the Government has paid off those deficits.
PUBLIC TRANSPORT FARES
Mr MACLELLAN (Berwick)-Does the
Premier recall his election promise that
public transport fares would be reduced?
Mr CAIN (Premier)-The Government
was elected to give the State good government after the worst period of government
the State had ever had. That was the simple
issue upon which the electors cast their
decisions. What the Government has done
in transport, health, education, and any
other issue one chooses to name, is to give
the State the best administration it has had
for as long as most people can recall. Public
transport is a classic example of an area in
which people are now getting value for

Questions without Notice
money. The are returning in droves to the
public transport system and are appreciative of it, in tangible terms, after three years
of administration under the Deputy Leader
of the Opposition, as the former Minister,
that caused people to turn away from the
system in their thousands.
The public transport system is now being
used by a wider range of people. It offers
better services under a better Minister. The
Government is ensuring that the State is
better governed and that people get value
for their money. The response of the people
to the transport system is the best evidence
possible of the success of the Government
in substituting a first-rate system after what
was perhaps the worst system in this
country.
ST NICHOLAS HOSPITAL
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In Vermont and other places, neighbours
have assisted the young people who have
moved. It has proved an excellent programme, not only for providing accommodation, but also for providing a more
humane lifestyle and additional educational and training facilities for those young
people. I commend any honourable member who wishes to examine the programme
to seek a briefing on it. I suggest also that
honourable members visit one of the community residential units to gain a full appreciation of what is in store for more than 100
of those young Victorians.
ENERGY BILlS
Mrs SIBREE (Kew)-Does the Premier
recall his election promise that family fuel
bills would be cut-in particular, that gas
bills would be cut by 4 cents in the $1.
Mr CAIN (Premier)-Again, I point out
that the adjustments in electricity and gas
prices have been far less under my Government than under any other Government.
My Government has restored the financial
base and management of both the Gas and
Fuel Corporation and the State Electricity
Commission so that both commercial and
domestic consumers are assured as to future
prices for energy, and that has been a giant
step forward. It is part of the Government's
economic package to assure commercial
organizations as to what the future holds in
regard to energy prices, and the Government's achievement in that respect has been
a major contributing factor in the State's
economic recovery.

Mrs SETCHES (Ringwood)-Will the
Minister of Health inform the House of
progress being made in providing the residents of St Nicholas Hospital with more
humane living conditions?
Mr ROPER (Minister of Health)-I am
pleased to inform the House that we have
now started the extremely important relocation of residents from St Nicholas Hospital in Carlton to houses throughout the
community. The houses are situated not
only in the metropolitan area, but also in
country areas such as Swan Hill, Geelong
and the Mornington Peninsula in order that,
wherever possible, residents of the training
centre can live as close as possible to their
families and communities. Some of those
houses have been quite expensive to purPREMIER'S OVERSEAS VISIT
chase and adapt because of the particular
requirements of, in many cases, the severely
Mr JASPER (Murray Valley)-Can the
physically and intellectually disabled resi- Premier indicate, in the interests of Vicdents ofSt Nicholas, but the process is pro- torian taxpayers, how many people travceeding effectively as many residents have elled with him on his trip last week to Hong
already been relocated.
Kon~, Japan and South Korea; how many
This action is a milestone in the Govern- medIa people accompanied him and what
ment's policy on mental retardation and one was the cost of that trip to the taxpayers of
in which the Victorian community can take this State?
pride. It is the first occasion of which I am
Mr CAIN (Premier)-I cannot tell
aware that a whole institution has been honourable members the total cost the triP.
closed in an orderly way and better services My wife and I were accompanied by an offiprovided for the residents concerned. cer of the Department of Management and
Excellent co-operation had been received Budget, an officer of the Premier's Departboth from parents, some of whom I met ment, two members of my private staff, a
yesterday, and staff at St Nicholas and the Ministerial adviser and one press officer,
new staff being appointed. The houses will and six media personnel made the trip at
their own expense. As I recollect, we were
become part of the local communities.
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joined in Tokyo for the latter part of the
trip-from Tuesday or Wednesday
onwards-by a seventh member of the press
who was from the office of the Australian
Broadcasting Corporation.
The Leader of the Opposition asks: What
about the film crew'? That crew was engaged
on ajoint basis by the Melbourne television
channels.
I shall obtain details of the total cost and
advise the honourable member for Murray
Valley. On my arithmetic. six people travelled at public expense for some part of the
journey. Judging from the information that
I have been given on similar trips by my
Government's predecessors. I should have
thought that was a modest number. Further. we all travelled business class, and that
represents a further saving on the practices
of our predecessors. I point out that members of the Government always travel economy class on domestic flights.
If the Opposition desires a cost-benefit
analysis and a comparison of the costs of
my trip with the costs and the benefits of
trips made by my predecessors-or, indeed,
with the costs and the benefits of some of
the trips made by members of the Opposition-I shall be happy to provide that
information.
LAND SALES BY URBAN LAND
AUTHORITY

Mr NEWTON (Bennettswood)-Can the
Minister of Housing advise the House how
many residential allotments were sold by
the Urban Land Authority in the past financial year and how those figures compare with
those of the previous financial year?
Mr CATHIE (Minister for Housing)The authority is a successful and efficient
statutory authority that is responsible for
selling surplus Government land, much of
which was acquired by the now abolished
Housing Commission of Victoria. From
July 1983 to June 1984, 1250 residential
allotments were sold at a total value of $20
million.
The most successful month the authority
experienced during the financial year was
June, when 170 sales were made. These figures compare with 1982-83 figures of 870
residential allotments sold, with a total sales
volume of $11 million. The figures demonstrate a doubling within twelve months as

Questions without Notice
well as a growing confidence by the pri vate
sector in the Government and the strong
economy of this State.
That certainly reflects the decision of this
Government in making housing a priority
and the decision m~de by the Hawke Government in introducing the first homeowner scheme as well as its better national
economic management, which has led to a
reduction in interest rates and provided an
enormous boost to the confidence in this
State that the economy is moving ahead.
STATE TAXES

Mr KENNETT (Leader of the Opposition)-I refer the Premier to the four questions asked by members of the Opposition
today.

Honourable members interjecting.
The SPEAKER-Order! I ask the House
to come to order and advise the Leader of
the Opposition that supplementary questions are out of order.
Mr KENNETT-I did not mention the
word "supplementary".
The SPEAKER-Order! I did!
Mr KENNETT-Given the four questions asked earlier today by Opposition
members about the Premier's election
promises on taxes and charges, will the
Premier acknowledge that he has broken
every one of those promises and that taxes
and charges have already risen by 40 per
cent under his Administration? I further ask:
What credibility can Victorians place on any
promises the Premier makes in the future?
The SPEAKER-Order! The first part of
the question is in order; the second part is
out of order.

Honourable members interjecting.
The SPEAKER-Order! I advise the
Leader of the Opposition that, rather than
waste the time of the House, he should read
the Standing Orders.
Mr CAIN (Premier)-The Government's aim has always been to exercise
restraint on fees and charges-I say that
advisedly-consistent with good and effective financial management. The Government has done that despite the profligacy of
the inheritance it reaped. The Labor Government inherited a financial mess. As I
stated earlier, the Labor Government
inherited a deficit in the 1982-83 financial

Petitions

year of $400 million. Following the introduction of the first two Budgets of the Labor
Government. taxation revenue increased
by-Ilollourah/c /I1emhefS interjecting.
Mr CAIN-The honourable member for
Hawthorn should listen and learn~ he sits
and snipes, making inane interjections. Following the introduction of the first two
Labor Government Budgets, taxation revenue increased by 28 per cent. In the last two
Budgets of the former Liberal Government,
of which honourable members opposite
were a part, taxation revenue increased by
42 per cent. If honourable members opposite wish to argue about the dividend, that
is not characterized by a tax and they know
it.
I shall provide some figures that indicate
the hollowness of the absurd charges made
by the Opposition about the Labor Government being a high-taxing Government. It is
nothing of the kind. In the previous eighteen months, the index of selected State and
local government charges increased by 16
per cent, which compares with an increase
of 39 per cent in the last eighteen months of
the Liberal Government. That is the difference. Honourable members opposite speak
about the impact of State Government taxes
and charges on inflation, but their Government was far worse than any Government
before or since.
Despite that deficit and mismanagement,
the Government has been able to put this
State back on a sound financial basis. That
is understood, appreciated and respected by
the people. The Leader of the Opposition
indicates. by interjection, that the public
does not believe me. They know that the
Cain Government came into office during
hard times-hard times were upon us
because of circumstances. Despite that, the
Government has come through.
I recognize that times have been tough,
and the Government has had to act accordingly. However, the Government has
achieved its goal in getting the State back
on a sound financial footing. When the
Treasurer presents the Budget to the people
of the State in a few moments' time, they
will be even. firmer in their view of what
sound financial management has meant for
the State.
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Over the past two and a half years, the
people of Victoria have had sound financial
management, and the results are there for
all to see. Victoria has had the fastest economic recovery of any State; Victoria leads
the economic recovery of Australia.
Does the Opposition resent the fact that
the unemployment and employment figures
are better in Victoria than anywhere else?
Do not members of the Opposition believe
it is a desirable objective to achieve? Do
they not understand that housing construction commencements are better in this State
than ever before? Do they not realize that
retail sales throughout the country are led
by this State? On all the hard economic
indicators, Victoria leads the recovery in
Australia. Today's Budget will ensure that
that lead continues.

PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Relocation of Prince Henry's Hospital
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the mayor, councillors and
citizens of the City of South Melbourne sheweth that
we are very concerned and strongly object to the State
Government's proposal to move the location of the
Prince Henry's Hospital from South Melbourne to
Sunshine. The relocation of Prince Henry's Hospital
in whole or in part will represent a significant loss to
residents of South Melbourne. Issues such as the already
existing pressure for hospital beds. the lack of local
inpatient rehabilitation and convalescent facilities as
well as insufficient nursing home beds within the
municipality will be exacerbated by the loss of the hospital's services and will place additional strains on acute
medical facilities unless they can be resolved. Also the
large work force in South Melbourne may well require
emergency medical facilities whilst in the municipality
at work. Consideration must also be given to those
who come to the municipality to utilize its recreational
and leisure facilities and whilst there, may require
medical care. Prince Henry's Hospital is the closest
hospital to the city and central business district.
Your petitioners. therefore, pray that the health care
needs of South Melbourne residents who will be disadvantaged as a result of the proposed relocation of
Prince Henry's Hospital. be addressed extensively by
the hospital through its bOard of management and by
the State Government.
And your petitioners. as in duty bound, will ever
pray.

By Mr Walsh (79 signatures)
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Psychologists Bill
To THE HONOURABLE THE SPEAKER AND THE MEMBERS
OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:
We, the undersigned citizens of Victoria, appreciating the benefits we have enjoyed up to now in having
the freedom to protect our own health are concerned
that the Bill, the Psychologists Bill 1984, presently being
considered by Parliament will infringe on our freedom
to choose.
We believe the content of the Bill has not been sufficiently debated publicly and it is in the interests of all
the citizens of Victoria to be acquainted with the implications of the Bill.
Your petitioners, therefore, pray that:
Further debate be adjourned until there has been at
least three months to allow the public an opportunity
to participate in the formulation of the Bill.
Your petitioners, as in duty bound, will ever pray.

By Mr Lieberman (12 933 signatures) and
Mrs Sibree (41 signatures)
Therapeutic Goods and Cosmetics Bill
To THE HONOURABLE THE SPEAKER AND THE MEMBERSOFTHE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:
We, the undersigned citizens of Victoria, appreciating the benefits we have enjoyed up to now in having
the freedom to protect our own health are concerned
that the Bill, the Therapeutic Goods and Cos~etics
Bill presently being considered by Parliament will
infringe on our freedom to choose.
We believe the content of the Bill has not been sufficiently debated publicly and it is in the interests of all
the citizens of Victoria to be acquainted with the implications of the Bill.
Your petitioners. therefore, pray that:
Further debate be adjourned until there has been at
least three months to allow the public an opportunity
to participate in the formulation of the Bill.
Your petitioners, as in duty bound, will ever pray.

By Mr Lieberman (12766 signatures)·
Liquor Control Act
To THE HONOtJRABLE THE SPEAKER, AND MEMBERS OF
THE LEGISLATiVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:
We, the undersigned citizens of the State of Victoria,
register an emphatic protest against any further ex tension of hours and increase of facilities for the sale of
alcoholic liquors.
Your petitioners pray that the honourable members
will heed the ample evidence of grave social consequences and massive economic cost to the community
arising from the consumption of alcoholic liquors, and
we respectfully urge that honourable-.members will not

proceed with the currently proposed amendments to
the Liquor Control Act.
And your petitioners, as in duty bound, will ever
pray.

By Mrs Sibree (21 signatures), Mr Templeton (30 signatures), Mr Whiting (55 signatures) and Mr Simpson (31 signatures)
Relocation of Prince Henry's Hospital
To THE HONOURABLE THE PRESIDENT AND MEMBERS
OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED THE PETITION OF THE UNDERSIGNED CITIZENS OF THE STATE OF VICTORIA RESPECTFULLY
SHOWETH:
That Prince Henry's Hosptital is an integral part of
the fabric of the Public Hospital System of the metropolis of Melbourne and beyond served by a wide network of integrated public and private transport.
Statistics show that from July I, 1982 to June 30, 1983:
Outpatients~ 155, 113 Total attendances for treatment by 44,489 patients.
Inpatients-17,490 treated; daily average 337
including weekends and holidays; average stay seven
days. Total bed days 122,320.
Paid staff-Number employed 1,624 persons.
Further, the Coronary Care Unit treated 1,041
patients, the largest through-put of any such unit in
Melbourne.
In the area of kidney disorders the number of patients
continue to increase requiring dialysis and transplantation treatment.
We, the undersigned citizens of the State of Victoria
CALL upon the State Government to retain Prince
Henry's Hospital at its present site because of its accessibility to the transport system.
And your petitioner's, as in duty bound, will ever
pray.

By Mr Norris (7 signatures) and Mr Ihlein (3 signatures)
School bus system
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE lEGISLATIVE AssEMBLY OF VICTORIA IN THE
P ARUAMENT ASSEMBLED:
The humble petition of the undersigned citizens of
the State of Victoria respectfully showeth that we register our strongest protest at the proposed changes to
the conveyancing of our children to schools. The present school bus system allows parents to be secure in
the knowledge that their children are conveyed to their
educational institutions safely and efficiently. An
assurance was given to parents when small rural schools
closed ihat bus travel would be provided to the nearest
school centre free of charge. Any proposed changes for
this service would greatly increase the burden placed
upOn parents who have difficulty in making ends meet
in these uncertain economic times. A consequent
reaction to these proposed bus fees could well be the
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demand by parents for small rural schools to be reopened. In many cases these areas now have the numbers to re-open these schools and the expense to the
government would be enormous. The Bureau of Agricultural Economics forcasts greatly reduced income for
rural Victoria in the 1984-85 season, and if a change
for land holders would be catastrophic. Freedom of
choice for education will no longer exist as parents
would have to send their children to the nearest primary and/or secondary school therefore effectively eliminating choice between High and Technical school
education. Alternatively the number of children forced
to take correspondence could only be increased. Owing
to the large numbers of unemployed in rural Victoria
to levie a charge on these socio-economically disadvantaged is unfair and unjust.
We are gravely concerned that this proposed change
will increase the numbers of adolescents leaving school
with inadequate academic achievements and therefore
add to the already long list of unemployed Youth. Many
parents may be forced to move to major urban centres
placing much added strain on housing and welfare services provided by these centres. Community school
relations will cease to function on the present amicable. co-operative basis as many parents will be forced
to try to seek extra employment to meet the ever
increasing cost burden placed upon them thus leaving
little or no time available for involvement within the
school system. A direct result of the proposed change
is the increased number of children forced to ride to
school and the consequent danger to these children
whilst on the road must be considered. Principals and
Headmasters will be placed in the untenable and invidious position of becoming debt collectors leaving even
less time available to oversee the educational needs of
the children placed in their care.
Your petitiohers therefore humbly pray that the Victorian Government will reconsider the decision to alter
in any way the present school bus system as it remains
the most effective in Australia.
And your petitioners, as in duty bound, will ever
pray.

By Mr Burgin (154 signatures)
Natural remedies
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

On the subject of Therapeutic and Cosmetic Goods
The humble petition of the undersigned citizens of
the State of Victoria sheweth our concern for the introduction of a Bill entitled Therapeutic Goods and Cosmetic Bill.
Your petitioners therefore pray that: no natural therapy. i.e. vitamin, herb, mineral or homeopathic should
be restricted unless there is clinical evidence of harmfulness. and therefore ask that natural remedies be given
a separate category in this Bill, and your petitioners, in
duty bound, will ever pray:

By Mr Burgin ( 190 signatures)
It was ordered that the petitions be laid
on the table.
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AUDITOR-GENERAL'S REPORT
The SPEAKER presented the Treasurer's statement of the receipts and payments
of the Consolidated Fund and the Trust
Fund for the year ended 30 June 1984,
accompanied by the report of the AuditorGeneral and by the documents specified in
section 47 of the Audit Act.
It was ordered that the report be laid on
the table, and be printed.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid upon the table by the Clerk:
Members of Parliament (Register of Interests) Act
1972-Summary of Returns June 1984-0rdered to
be printed.
Planning Appeals Board-Report for the year 1983-84.
Police Regulations Act 1958-Determination No. 407
ofthe Police Service Board.
Statutory Rules under the following Acts:
Firearms Act 1958-No. 30 I.
Health Act 1958-No. 295.
Marine Act 1958-No. 317.
Post-Secondary Education Act I 978-No. 327.
Second-hand Dealers Act 1958-No. 318.

APPROPRIATION (1984-85, No. 1)
BILL

(Budget Debate)
The SPEAKER announced the presentation of a message from His Excellency the
Governor recommending that an appropriation be made from the Consolidated Fund
for the purposes of the Appropriation
(1984-85, No. 1) Bill, and transmitting Estimates of Expenditure for recurrent services
and for certain works and purposes for the
year 1984-85.~
Mr JOLLY (Treasurer), pursuant to
Standing Order No. 169, moved for leave
to bring in a Bill to appropriate certain sums
out of the Consolidated Fund for recurrent
services and for certain works and purposes
for the financial year 1984-85 and to appropriate the supplies granted in this session of
Parliament and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.
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This Budget will boost employment and reduce cost pressures in the Victorian economy.
It will complement the Government's economic strategy by ensuring that Victoria remains
the vital growth centre of the nation.
Victoria is on the move again. All of the major economic indicators highlight the strong
growth in the Victorian economy.
The private sector is surging ahead.
Dwelling approvals are at an eight year peak and continue to rise.
Retail sales are running ahead of the national average and new motor vehicle registrations
are at a nine year high.
The rate of growth in new jobs since the bottom of the recession has been greater in
Victoria than in any other State.
Our unemployment rate is 1·9 percentage points lower than the next best State, and
Victoria leads Australia in the growth of private investment-the indicator of jobs for the
future.
We have progressed a long way since I introduced this Government's first Budget two
years ago.
At that time Victoria was falling behind the national economy.
Our predecessors had left the State's finances in parlous condition. There was a crisis in
business confidence, the economic and social infrastructure was in decay and social
inequities were the order of the day.
In our first Budget this Government pledged a responsible and determined effort to turn
this State around.
It is with a great deal of satisfaction that I report to-day that this has been achieved.
The Victorian economy grew faster than the national economy in 1983-84 and this will
be repeated in 1984-85.
The viability of the State's Budget has been restored and our financial position will be
strengthened further in 1984-85.
There are no new taxes and no increases in real tax rates.
The Budget also provides significant tax relief.
This has been possible because of the strong growth in the Victorian economy and tight
control over the running costs of Government.
The tax cuts are designed to encourage employment, increase the competitive strength
of the Victorian economy, and provide relief to households.
The Government has decided to• . reduce the stamp duty on workers compensation premiums by 50 per cent;
• provide further payroll tax concessions which will benefit 4500 taxpayers,
including 400 employers who will no longer be liable for the tax;
• freeze the energy consumption levy in real terms for the foreseeable future;
• apply the present exemption level for rental duty to all tax payers;
• abolish the differential in the licence fee on wine;
• remove a range of stamp duties to stimulate the growth of the financial sector.
The indirect benefits of business tax cuts will flow through into the wider community
and Victorian households will also benefit from the following measures:
• The abolition of the third party insurance surcharge;
• A large reduction in land tax which will benefit some 50 000 taxpayers;
• Exemption from stamp duty on residential tenancies where the weekly rent is
less than $1 10;
• The abolition of stamp duty on motor boats.
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As well, increases in the rates of Government fees and charges are being held below the
inflation rate. These include electricity, gas and Board of Works charges.
This achievement has been made possible by the Government's rate of return pricing
policy.
In addition, for many departmental fees and charges, there will be no increase at all in
1984-85.
Within the framework of fiscal responsibility the Budget provides for major social
initiatives.
The large increase in health expenditure of $280 million reflects the Government's
decision to make Health the top priority in 1984-85.
The increased expenditure will improve staffing at public hospitals and provide additional'
resources to critical care services to reduce delays in the delivery of health care.
There is a substantial increase in the size of Victoria's police force and a further upgrading
of the State's prison system, reflecting the Government's concern to increase security in
the community.
Much of the increase in Education expenditure has been directed at reducing the cost
burden on parents and School Councils, and to improve the quality of the State's education
services. There is a substantial allocation of funds to facilitate the Government's integration
program for disabled students.
In keeping with the Government's policy of upgrading the skills of the State's workforce
there has been a large increase in funds allocated to T AFE institutions for apprenticeship
training. There is also an infusion of funds to ensure that students at these institutions are
given the opportunity to learn the skills associated with modem technological equipment.
Occupational Health and Safety has been given a high priority in the Budget. This will
alleviate unnecessary pain and suffering caused at the workplace, as well as encouraging a
better management of risks. This will help reduce the number of industrial accidents and
diseases.
Increased expenditure on community welfare services will enable a further expansion
of foster care services and improvements in services to homeless children.
A significant new initiative is an allocation of $20 million to be made available by way
of housing loans to assist families affected by long term unemployment, and families
living in high rise estates.
An Energy Relief Scheme will be established during the course of this financial year to
provide once-off assistance for people experiencing difficulties in paying electricity and gas
bills.
The 1984-85 Budget has been framed to balance immediate social needs with the
objectives oflong-term economic and employment growth for Victoria.
The Government has maintained its efforts to achieve a tight restraint on recurrent
expenditure and to improve the efficiency of departmental spending programs. This is
evident by the estimated increase of 8 per cent in recurrent expenditure in Victoria in
1984-85 after allowing for the accounting effect of Medicare payments. It compares with
an estimated increase in Commonwealth recurrent expenditure, for its own purposes, and
also after allowing for Medicare, of 12 per cent.
As to capital expenditure, with which I shall deal shortly, there is still a need to maintain
a high level of effort. However, with the benefit of the new Federal Government's economic
policy, and consequent recovery in the private sector, there is less need this year for a
further strong expansion in capital works.
Substantial progress has been made in our program of fundamental reform of the
financial operations and accountability of the public sector.
.
This Budget marks another major step in the Government's program offinancial reform.
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The most remarkable transformation, in the context of the introduction of a Budget, is
the complete turnaround in the viability of the Consolidated Fund.
On coming into office the Government faced a Current Account deficit for 1982-83 of
more than $400 million on the basis of unchanged policies. The projected deficits for the
two succeeding years were even worse.
It is a matter of public record that the State Budget is now under control and back in a
healthy position.
This means that it is now possible to look forward to 1984-85, and beyond, with much
more optimism than was possible two years ago.
Action in the past two Budgets has ensured that the Governmenfs finances are in a
sound state.
The 1984-85 State Budget builds on the economic initiatives of the past 21/2 years and
marks another major step in the reform of the public sector.
THE 1983-84 RESULT
The improvement in the State's financial position during 1983-84 was greater than expected
at the time of presenting last year's Budget.
The 1983-84 Budget provided for the Current Account Sector of the Consolidated Fund
to finish the year witl) a small surplus of $3 million, after making a repayment of $57·1
million to the Cash Management Account.
As previously announced the actual result was a surplus of$28 million. This, however,
represented a payment of $28 million from the Commonwealth Government as a partial
offset to the Victorian Government's liability to repay the pipeline licence fee. This
payment had not been expected until 1984-85. The surplus was also struck after the
payment of$38·6 million to the S.E.C.V. in respect of the net cost of the deferment of the
Portland Smelter. This will be re-imbursed by the Portland Aluminium Trust in 1984-85.
Overall Current Account revenue, apart from the $28 million Commonwealth payment,
was $6454 million, or $7 million above the Budget estimate. State Taxation receipts were
$2493 million compared with an estimate of$2497 million. As a result ofa change in the
method of handling Lotto.. Bloc during the year, the Budget estimates for both revenue and
expenditure need to be reduced by $23·8 million to compare them with the actual outturn. Thus the actual revenue was,_ in effect, $30·8 mill.ion above the estimate.
The strong growth in the Victorian economy led to higher than anticipated receipts
from a number of tax areas. Receipts from stamp duty on land transfers and share trading,
franchise fees for petroleum. and tobacco products, and petroleum royalties, were higher
than the Budget estimates. They were sufficient to offset the shortfall in land tax receipts
due to an over-estimate oflikely receipts, and unforeseen delays in issuing some assessments
in the last quarter of the year.
Current Account expenditure, allowing for the Lotto-Bloc adjustment, was $33·8 million
above the Budget estimate. Actual wage and salary awards were close to those estimated
when the Budget was framed and tight control was exercised on general departmental
spending during the year.
The major additional expenditure incurred by the State was the payment of $38·6
million to the State Electricity Commission as noted above. Repayment of $57·1 million
to the Cash Management Account was made as planned.
Full details of the Consolidated Fund transactions for the year are available in the
Treasurer's Finance Statement. It is clear from these figures that the combination of strong
economic growth and the State Government's fiscal policy has placed the State in the
healthiest financial position for many years.
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BUDGET CONTEXT AND STRATEGY 1984-85
This Government's first two Budgets had two central aims-to restore viability to the
State and to promote economic recovery and employment. As I have already indicated,
these aims have been achieved.
The estimates prepared for this Budget showed a Current Account surplus of $105
million, before policy initiatives and before any further repayments to the Cash
Management Account.
This is a dramatic turnaround from the situation we inherited. It is due to severe
restraint in current expenditure, the full effects of revenue measures in previous years and
strong growth in the Victorian economy.
For more than a decade, Victoria was seen as one of the slow growing States in Australia.
This situation has also been dramatically reversed. Real non-farm GDP for 1983-84 is
estimated to have increased by 5·3 per cent in Victoria, by comparison with the national
growth figure of 4·1 per cent. Consumption, housing and business investment were all
stronger in Victoria than in Australia as a whole. Total domestic demand grew nearly
twice as fast in Victoria in 1983-84 as in the whole of the nation. One consequence of this
rapid growth has been the sharp decline in unemployment in this State.
These trends are anticipated to continue in 1984-85. Growth in Victorian real non-farm
GDP is expected to be 5 to 5·5 per cent compared with the national figure of 4·5 per cent.
~ost i!Dportantly, p~vate ~usiness investment is expected to rise by. nearly 10 per cent in
V lctona, by companson WIth about 2 per cent for the rest of Austraha. ThIs resurgence of
business investment provides a basis for long term growth in this State.
Against this background, the strategy of this Budget is different from that of preceding
years. The 1984-85 Budget is less stimulatory than its predecessors and seeks to contribute
to long term economic growth without undue inflation, while meeting urgent social needs
within the community. It gives emphasis to taxation reductions to reduce business costs
and inflation, and to loog term programs to support the Economic Strategy. It provides
for expenditure increases in key areas of community need, and begins a longer term
process of social development in Victoria.
The Government is aware that the economic recovery has yet to assist many of the most
disadvantaged in our community, so the Budget gives priority to measures to assist the
long term unemployed and other disadvantaged groups.
Honourable Members will note the fundamental changes in the form of the Appropriation
Bill and in the form of the information being provided on expenditure proposals. These
changes reflect a further, and significant, move forward in the development of the Budget
process and in the use of Program Budgeting.
Budget Paper No. 3 contains the necessary Budget legislation showing appropriations
to line-items within Programs. There is one Appropriation Bill to be considered which
incorporates the estimates for the Current Account Sector and the Works and Services
Sector, together with details of expenditure in 1983-84 from Treasurer's Advance which
needs to be formally dealt with by the House.
.
Under the new arrangements the Works and Services Account will cease to be the
vehicle for Works and Services appropriations, which will now be made direct from the
Consolidated Fund.
A key feature of the Government's budgetary reform is the review of the nature and
degree of financial control to be exercised through appropriation. The introduction of
Program Budgeting emphasises management accountability for program results. As a
consequence, there is a need to reduce detailed appropriation control through
line-items in order to provide greater flexibility in the management of resources.
In the transition stage, however, it is necessary to retain most existing line-items in
order to facilitate the change from Divisions to Programs, particularly because the necessary
changes to departmental accounting systems are not yet in place. Work is proceeding to
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determine the most suitable form of appropriation to be applied in 1985-86 and succeeding
years to obtain the maximum benefits from Program Budgeting and increased management
accountability.
BUDGET OUTLAYS
Estimated expenditure from the Current Account Sector of the Consolidated Fund in
1984-85 is $7148 million. This represents an increase of $669 million or 10·3 per cent
over 1983-84. Excluding the effect of Medicare arrangements, and other adjustments to
ensure comparability, the increase is $520 million, or 8·2 per cent.
As Honourable Members will be aware, expenditure on wages and salaries represents
around two-thirds of total payments from the Current Account Sector of the Budget. The
Government has paid a lot of attention over the past two years to the establishment of a
consistent and rational wage fixation policy and industrial relations framework.
Complementary to this approach has been the development of a revised basis of manpower
budgeting which is to be introduced in 1984-85.
More information about the new system is contained in the Budget Documents. In
substance, it means a departure from the former system of staff ceilings to a system which
puts more emphasis on budgetary financial controls, supplemented by an overall numbers
constraint expressed as full time equivalent staff. This will provide more management
flexibility for departments provided that the basic assumptions underlying the Budget are
achieved and that all Public Service Board requirements are met.
The provision for Treasurer's Advance under Program 729 is $65 million. This is
significantly lower than in recent years and reflects the much lower requirement which
will be needed. in present circumstances. to meet the cost of anticipated wage awards to
be handed down during the year.
Provision has been made in the Estimates for the repayment of $40·6 million to the
Cash Management Account. The payment represents the final instalment of the advance
made by the Account to the Consolidated Fund in 1982-83. This repayment more than
any other single event highlights how this Government has swept away the financial legacy
inherited from the previous Government.
Total spending in each portfolio consists of funds from the Consolidated Fund and
from other sources. Information on total spending programs is to be found in Budget
Paper No. 4. In moving the Appropriation Bill I will be concentrating on the expenditure
figures from the Consolidated Fund.
The major social initiatives in this Budget are specifically targeted to meet areas of
greatest need.
In keeping with this strategy the Government has decided on the following initiatives:COMMUNITY SERVICES

Health
The Budget allocation for health services from State sources is $1516 million, an
increase of$130 million, or 9·4 per cent, over last year.
Major initiatives in the health area are:'. an incr~ased hospital allocation to improve staffing and reduce delays in receiving
treatment-particularly for the elderly;
• provision of $14 million for the employment of staff to perform domestic and
other services within hospitals;
• funding of extra facilities in the critical care and intensive care areas to cost over
$7 million in a full year;
• the opening of additional beds in hospitals and geriatric centres;
• funding of a further 15 community residential units for mentally retarded persons;
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• increased allocation for community mental health services, particularly in country
regions-building on previous decisions to establish teams in the Outer Eastern
suburbs of Melbourne and at Sunshine;
• a further $7 million program under joint Commonwealth-State arrangements to
upgrade child care facilities.
Education
Total spending on education for 1984-85 is estimated at $2329 million, comprising
$2093 million for salaries and other recurrent items and $236 million for the works
and services program.
This is a significant increase of funds and reflects the Government's commitment
to further improvement of the State's education services and facilities.
New and expanded policy initiatives covered in the overall Education Budget
include:• changes to pro~ams to redress educational disadvantage, with special emphasis
on the integratIOn of disabled children into the mainstream school system.
• increased educational opportunities at the post-compulsory levels to better equip
older teenagers for the workforce and the community.
• increased grants and allowances to Government schools.
• expanded support for the School Improvement Plan.
• extension of the program to increase the number of clerical assistants in primary
schools.
Further details of the overall expenditure programs and initiatives in the Health
and Education areas will be provided by the respective Ministers.
Community Welfare Services
Budget provisions for the Department of Community Welfare Services total $175
million, an increase of over $17 million, or 10·8 per cent.
The increased funding for the Department provides for:• expansion of foster care services throughout the State, including extension of
reception foster care to an additional nine regions;
• increase in foster care and non-parent assistance payments;
• appointment of 20 additional staff to provide supervision of children who are
wards of the State;
• expansion of adoption services for children with special needs;
• reduction of the proportion of children in institutional care by use of alternative
family care arrangements-with priority for placements for babies and toddlers;
• increased concessions under the Victorian Pensioners and Beneficiaries Scheme
to include persons receiving Commonwealth Sickness or Special Benefits and
post-1974 war widows. Rate concessions will, in future, include excess water
rates;
• special allocation of$500 000 to assist disadvantaged groups.
Employment and Training
Budget expenditure of$32 million in 1984-85 under the programs administered by
the Ministry of Employment and Training will cover the following initiatives:• employment of an additional 225 apprentices by State Government agencies,
bringing the total to 655;
• additional $1 million expenditure on training for out-of-trade apprentices;
• expansion of retraining schemes for persons already in the workforce and
extension of pilot employment training scheme;
• appointment of an additional 35 occupational health and safety staff.
Including Commonwealth funds under the Community Employment Program
and the Wages Pause Special Employment Program expenditure by the Ministry
will increase by 53 per cent.
Session 1984-19
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Arts
The total Budget allocation for Arts, including provision for Victoria's 150th
Anniversary Celebrations is $84 million.
This allocation includes provision for:• expenditure of$11 million on activities related to the Anniversary Celebrations;
• increase in the limit on per capita subsidies to municipal libraries to $4 and a 55
per cent increase in grants to regional libraries;
• assistance towards the staging of the Spoleto Festival in Melbourne in late 1985;
• increased investment in the film industry through Film Victoria;
• special allocation of $1 00 000 for urgent conservation work on State collections
at the National Museum, the National Gallery and the State Library.
Youth Sport and Recreation
Expenditure by the Department of Youth, Sport and Recreation is estimated to
increase by almost 20 per cent to $42 million.
Initiatives covered by the Department's programs include:• commitment to a program of$400 ()()() as part of the International Year of Youth
celebrations. The Government will also consider additional capital funding for
projects which will have a lasting benefit for youth in the community but which
do not involve the State in on-g9ing recurrent costs.
• establishment of the Bureau of Youth Affairs and the Youth Policy Development
Council.
• support for the Australia Games in January 1985 as part of Victoria's 150th
Anniversary celebrations.
• an increase in funds distributed to assist disadvantaged groups.
GOVERNMENT AND JUSTICE
Police
Total spending on Police Services in 1984-85 is $342 million.
This is an increase of $28 million, or 9 per cent, and includes provision for the
following initiatives:• the recruitment of an additional 334 Police, to raise the actual strength to 8700;
• the appointment of an extra 30 personnel to provide technical and administrative
support services;
• the supply of an additional 40 vehicles.
Expenditure on the Police Works Program, including fundin~ of major works
under the State Development Program, is estimated at $36-5 milhon.
Office of Corrections
The Budget provides. for a large increase in the funds available for the Office of
Corrections. The 1984-85 allocation is $74 million-an increase of $24 millionand reflects the increased commitments flowing from the implementation of the
Corrections Master Plan.
Expenditure covers increased staffing numbers to improve security in the custodial
services, work on projects under the prison construction and redevelopment program,
and an expansion of the community based corrections system.
Attorney-General
The allocations to the Law Department total $92 million. The Government has
acted to improve the efficiency of the administration of justice, and to ensure that
the substantive law and procedures are brought up to date. A Law Reform
Commission is being established to facilitate this process.
The increased funds will also cover the appointment of 10 additional staff to
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strengthen the capacity of the Corporate Affairs Office to provide speedy service for
approvals to corporate prospectuses. An allocation has been made for the
computerization of the Office to improve its efficiency, as a further contribution
towards maintaining Melbourne's position as the commercial centre of Australia.
$2·5 million has been provided for the continuation of the modernization program
at the Titles Office, as well as funding of additional staffing to reduce the backlog of
unregistered dealings.
RESOURCES AND DEVELOPMENT
Planning and Environment
The emphasis in the allocations for the Ministry of Planning and Environment has
been directed to the Pro~am for Land Use and Environmental Planning. Priority
has been given to the revitalization of the Central Business District, and the funding
of projects such as the Southbank development.
• $1·12 million has been allocated for the LANDA TA project, which is being
developed to integrate a wide range ofland records currently held and maintained
by different agencies.
.
• $10·9 million has been provided for the environment protection and control
program, includin~ $176 000 for expenditure associated with the Industrial Waste
Strategy and funding for a Western Suburbs Pollution Control Plan.
Industry, Commerce and Technology
Total resources available to the Department of Industry, Commerce and Technology
in 1984-85 will increase by 11·4 per cent to $65·8 million.
The programs of the Dep~rtment are directed to support the Government's
Economic Strategy objectives on matters related to technology and the State's
manufacturing and commercial development.
The increased financial provision includes over $5 million to cover new Industry
and Regional policies, and the establishment ofa Unit in the Department as part of
the new Regulation Review and Reform Process foreshadowed in the Economic
Strategy.
Decentralization assistance through payroll tax rebates will be maintained during
1984-85 at a cost of$36 million. This form of assistance will then be progressively
phased out over the next three years, with adjustment assistance being provided to
affected firms in appropriate cases. This is in line with the Government's objective
of re-directing resources into a new range of initiatives which will support the focus
of the State Economic Strategy.
CAPITAL PROGRAMS
The first two Budgets of the Labor Government placed special emphasis on maximizing
the level of capital outlays by the public sector. This policy was essential in the context of
relatively low levels of private investment, and the need to create additional job
opportunities. It was also necessary to overcome the problems arising from the neglect of
some critical areas of the State's economic and social infrastructure.
In each of the past two financial years there were falls in the real level of private business
investment in Victoria and in Australia. This year, with the benefit of the changed direction
of Federal Government economic policy it is expected that the real level of private
business investment will increase. As with other areas of economic activity, Victoria is
expected to lead the recovery in private investment. In 1984-85 it is estimated that the
increase in private investment in Victoria will be about 10 per cent compared with the
national average of about 4 per cent.
In these circumstances, with the benefit of recovery in the private sector under way,
there is less need for further strong expansion of capital expenditure in the Budget plans
for 1984-85.
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The total capital funds available to the Victorian public sector for 1984-85 are estimated
at $3577 million-an increase of 12 per cent over last financial year.
The sources of these funds may be summarized as follows:
$' million

Loan Council Allocation for Government purposes
393
Loan Council Global borrowings limit for authorities
1 731
Specific purpose Commonwealth payments
498
Internal funds and State sources
---.ill
A total of
3577
Explanatory notes about the new Loan Council arrangements, adopted on a trial basis
for 1984-85, to deal with borrowings in all forms by State semi-government and local
authorities under the so-called Global Approach are contained in the Budget Documents.
In the statutory authority area, some plateauing of capital works programs has emerged.
Consequently, the demand for new loan funds shows less growth than in previous years.
In the case of the State Electricity Commission and the Gas and Fuel Corporation total
capital requirements are down $78 million, or 6·8 per cent on 1983-84. Requirements of
all other authorities are up by $53 million, or 10·5 per cent over last year.
The real decline in public authority capital spending means that the Government can
allocate more funds to Departmental programs while still remaining within the overall
macro-economic objective of a modest expansion in total capital spending.
The Government has continued with its efforts to ensure a more effective management
of the overall works effort of its departments and authorities. The substance of these
initiatives is to improve the system of planning, programming and budgeting for capital
works. This is to ensure the application of the best management practices on major
projects, both in the inner and outer budget sectors. In addition, a set of guidelines is bemg
developed on the evaluation of projects for investment planning.
Expenditure under the Works and Services Program for 1984-85 is estimated at $1 783
million-an increase of$405 million, or 29 per cent over last year.
The total Transport Works Program is $750 million. This will maintain the momentum
in fulfilling the Government's major policy commitment to significantly upgrade public
transport facilities throughout the State. Capital funds available for road and traffic purposes
will increase by more than 20 per cent.
The overall 1984-85 capital budget for housing is $291 million-an increase of 12 per
cent. Some $140 million of this program is being provided from State sources.
In the period since the Labor Government took office the State allocation for housing
has more than doubled.
Details of the proposed expenditure on the Government works program in 1984-85,
including expenditure on projects from the State Development Program are contained in
the Budget Documents.
Allocations of special interest include:
• $108 million for the Health Commission program, including provision for further
work on upgrading and re-development of the north-west wing of Geelong
Hospital, work on new lifts and operating theatres at Box Hill Hospital, and
construction of the Eastern Suburbs Geriatric Centre and other works.
• An additional $39 million for the Education Department Works and Services
Program and an increase of 42 per cent in funds for T.A.F.E. buildings and
equipment.
• $7·3 million for the Ministry of Planning and Environment, including provision
for works in the Central Business District, Area grants for the Western Suburbs
and Yarra River Beautification.
• 71 per cent increase in funds for Ministry of Police and Emergency Services with
provision for work on major capital proJects.
1>
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• More than doubling of funds for projects for the Office of Corrections under the
planned improvements to custodial services and for community based
corrections.
• 70 per cent increase in funds for Tourism including allocations for the Wodonga
Tourist Information Centre, Chinatown Precinct and the Chinese Museum.
• Victoria's 150th Anniversary Celebrations-$I 0 million.
• $8 million for the Ministry of Youth, Sport and Recreation including provision
for work on the Sandown Formula 1 Raceway.
To be most effective, capital budgeting must be a long term process, with sophisticated
project management procedures applied within a strategic plan.
In many important areas-for example, Hospitals, Corrections, Transport, Central
Melbourne-the Government is developing long term capital expenditure strategies. Funds
will be provided for these programs, and other initiatives as they are approved by
Government, and as spending takes place in a proper project control framework.
To facilitate this the Government is allocating $65 million in 1984-85 to a new Major
Initiatives Program.

CONSOLIDATED FUND-RECEIPTS
As I have already mentioned, the 1984-85 Budget has been framed on the basis of no new
taxation and no increases in real tax rates. In addition, it has been possible to provide tax
relief of general benefit to the community.
Before dealing with the tax measures in more detail I want to deal with some important
general issues relating to the receipts side of the Consolidated Fund.
In summary, these receipts can be classified into five main categories, as follows:
$'Million
2688
2509
393
2014
1 298
8902
A total of
As this table clearly indicates, some 42 per cent of our Budget receipts are determined
outside the control of the State Government and this Parliament.
The Government will continue to address constructively the fundamental imbalance in
the distribution of financial resources between the Commonwealth and the States. The
plain fact is that the States do not have access to revenue sources to match their expenditure
responsibilities. They have little flexibility in raising necessary revenue in an equitable
way which does not inhibit economic activity. In addition, the funds coming to the States
through the tax sharing arrangements are not distributed in a fair and equitable manner.
On the matter of tax sharing relativities the Commonwealth Grants Commission will
be reporting on the results of its current review in time to be considered at a special
Premiers' Conference to be held about May 1985. In its 1982 report, the CommIssion
recognised that the then existing distribution of tax grants' was unfair to the citizens, and
taxpayers, of Victoria and New South Wales. The position is even worse today as the
Commission's recommendations at that time were not accepted.
To put the matter in perspective, if Victoria were to receive its share of the 1984-85 tax
sharing pool on a per capita basis it would have an additional $412 million on the receipts
side of the Budget.
Victoria fully accepts the need for a reasonable measure of fiscal equalization to ensure
the successful functioning of the Australian Federation. However, it cannot accept that a
subsidy of this magnitude can be justified to the less populous States in present
circumstances. Accordingly, Victoria is pressing, as part of the present review, for a more
equitable share of the tax sharing pool.
State Taxation
Receipts from other State sources
Loan Council programs
Tax sharing grants
Other Commonwealth payments
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The relativities recommended by the Commission in 1982 should be further improved
in Victoria's favour and the new relativities should, on this occasion, be implemented for
1985-86.
The broader issue of the distribution of taxation powers is also due for consideration
later in this financial year. The present Commonwealth legislation governing tax sharing
arrangements will cease to have effect after 30 June 1985 and new arrangements will need
to be in place at that time.
The Government is optimistic that progress can be made to achieve a more rational
basis of matching revenue resources and expenditure responsibilities within the Federation.
The present Commonwealth Government has already responded favourably on the need
for joint action with the States to combat tax avoidance and evasion. Action to prevent
the A.C. T. being used as a means of circumventing State taxes was particularly welcome.
A more detailed commentary on Commonwealth-State financial arrangements has been
included in the Budget Papers.
Much has been said about the rate of increase in taxes and charges in Victoria. While
this Government has been forced to increase taxes and charges because of financial legacies
and difficult economic circumstances, the record of this Administration is far better than
that of the previous one.
In the period 1979-80 to 1981-82, the annual average increase in revenue raised by the
State from the business sector was 17·8 per cent. This is well in excess of the estimated
average increase of 13·2 per cent for this Government's term of office. More importantly,
the increase in revenue from business is down to 9·7 per cent in 1984-85, of which more
than 5 per cent is explained by growth of activity in the economy.
Revenue raised from Households reveals a similar pattern. From 1979-80 to 1981-82
the average increase in State revenue from Households was 14·8 per cent. This is estimated
to fall to 10·9 per cent during the three year term of the present Government. Further,
revenue raised from Households in 1984-85 is down to 7·5 per cent.
The revenue initiatives which will be implemented as part of the 1984-85 Budget
package have been planned to fit within the framework of the Government's Economic
Strategy to support the general recovery in the economy, improve the overall equity of the
State taxation system and encourage those areas of economic activity where Victoria has
a competitive advantage.
I turn now to deal with the specific revenue initiatives.
STAMP DUTY ON WORKERS COMPENSATION PREMIUMS
Workers compensation cover has become a major on-cost for business. It is large enough
to have significant ramifications for the speed of the economic recovery and for the
competitive position of Victorian industry and commerce. At the same time the existing
workers compensation arrangements are unsatisfactory from the point of view of injured
workers.
The Government is now considering the recommendations of the Cooney report on this
matter. There is clearly a need for high priority to be given to improve the present
arrangements, but the matter is complex. There is, however, one recommendation of the
Cooney Committee of Enquiry which the Government has decided to implement
immediately. That is the progressive removal of the stamp duty imposed by previous
Governments on workers compensation premiums.
As a first step, the present stamp duty of 7 per cent will be reduced to 31f2 per cent from
1 January 1985. This will cost $9·2 million in 1984-85 and $22 million in a full year. It
will provide a welcome relief from cost pressures for all employers of labour, and will
contribute to economic recovery and employment in Victoria.
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PAYROLL TAX
The Government proposes to make two changes In the payroll tax area as additional
measures to reduce business costs. The basic exemption level will be extended by 7·5 per
cent to $215 000. In addition, the present payroll threshold of $1 million from which the
higher tax rate of 6 per cent is progressively introduced will be increased to $1·1 million.
These concessions will benefit 4500 employers, including the complete exemp.tion of
400 employers from the payment of the tax. The cost is estimated at $2·6 mIllion in
1984-85 and $6·4 million in a full year.
It should be remembered that the exemption level was raised significantly from $140 000
to $200 000 in the last Budget. The cost in 1984-85 of the flow-on from last year's increase
in the exemption level.), together with the part-year effect of the further increases announced
in this Budget will be ;) 15·1 million.
RENTAL DUTY
Small businesses engaged in rental business, with rental income over $15 000 per annum,
presently pay stamp duty at 1·5 per cent on their gross rental income. In the last Budget
the Government recognised the general problem in this area and lifted the income
exemption level from $2000 to $15 000 thereby freeing 700 small businesses from the
need to file returns.
It is now proposed that all rental businesses should get the benefit of the full exemption,
and rental duty will be levied only on rental income in excess of $15 000. Under the
present arrangements a firm with rental income just under $15 000 pays no stamp duty,
while a competitor with rental income just over $15 000 pays duty on the whole of its
rental income. This is an anomalous Situation and provides a disincentive to expand
business. The proposal I have outlined will correct the situation. This measure will cost
$250 000 in 1984-85 and $600 000 in a full year.
WINE TAX
As already announced, the Government will abolish the increase in the State wine franchise
fee which was introduced in the 1983-84 Budget. This decision followed the introduction
of a sales tax on wine, as announced in the Commonwealth Budget on 21 August 1984.
The Government's action will ensure that Victorian wine producers and consumers are
not disadvantaged in relation to their counterparts in other States.
Legislation will be introduced accordingly to reduce the present fee of 15 per cent plus
five cents a litre to a flat nine per cent-the same rate as applies to beer and other forms of
standard liquor. This reduCtion, wbich will cost the Budget $ 10·2 million this financial
year, represents a drop of more than 50 per cent in the total State impost on wine. It
should also be noted that Victoria's new fee of 9 per cent compares favourably with the 10
per cent fee levied in New South Wales and the 11 per cent fee effective in South Australia.
The Government will also cut the vigneron's licence fee to $ 150 plus 5 per cent of cellar
door sales over $500 000. Provision will be made for the threshold limit of$500 000 to be
indexed annually in line with movements in the Consumer Price Index.
Wine making has been identified, as part of the Economic Strategy, as a specialist
agricultural industry with significant growth potential. A joint Government-Industry
Working Party has confirmed, in an interim report now being considered by representatives
of the industry, the potential of the industry to develop and generate employment in rural
areas. Following industry consultation the Working Party's Report will be finalized and
its recommendations acted upon during the current financial year. In the light of the
interim report the Government has made funds available to commence implementation
of some of the recommendations contained in that report.
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TECHNICAL MEASURES TO ENCOURAGE THE BUSINESS AND FINANCIAL
SECTORS
In addition to the important measures of assistance which I have just announced, the
Government will implement a package of technical measures which, at a small cost to the
Budget, will assist the efficiency of the business and financial sectors and maintain their
competitive edge.
First, in accordance with the Economic Strategy, the Government will legislate to
abolish stamp duty on transfers of mortgages and on securities related to the secondary
mortgage scheme. Presently very little revenue is collected because at present rates of duty
no transfers take place. It is expected that the removal of the liability for this duty will
create conditions to assist the development of a secondary mortgage market. Such a
development will improve the liquidity of mortgages as an investment and can be expected
to improve the availability of housing finance and put downward pressure on its costs.
Secondly, the Government will legislate to abolish stamp duty on the transfer of corporate
fixed interest securities. This initiative was recommended by the Working Party into
Melbourne's Role as a Financial and Commercial Centre and was announced as part of
the Economic Strategy. It is a move to stimulate activity in the corporate fixed interest
market. At present, duty on transfers of corporate fixed interest secunties is charged at ad
valorem rates. However, very little duty is collected because of the present low level of
activity.
Thirdly, the Government will make ex-gratia payments in order to refund duty paid
under various provisions of the Stamps Act when bona fide corporate reconstructions are
undertaken. The move was recommended by the Working Party into Melbourne's Role
as a Financial and Commercial Centre and has been adopted as part of the Economic
Strategy. It will remove an obstacle to those company re-organizations by which the
business sector can improve its efficiency.
Fourthly, the Government will legislate to amend the Stamps Act to abolish the few
remaining elements of credit duty. Credit duty on almost all transactions was removed
when the Financial Institutions Duty was introduced in 1982 and virtually no revenue is
collected by way of credit duty.
MOTOR TAXATION
The $8 surcharge on compulsory third party insurance premiums will be removed from 1
January 1985 at a cost of S10 million in 1984-85 and $20 million in a full year. This Will
be of benefit to all motorists.
In 1960, when the Parliament agreed to the surcharge it accepted that it should be only
imposed on a temporary basis. With the passage of time the surcharge has become a
permanent feature of the tax base and has remained at $8 since 1979-80.
The surcharge has never been justified on equity grounds and takes no account of ability
to pay'. It is unacceptable to impose a tax on what has become a compulsory welfare
contnbution to meet the cost of compensating motor accident victims.
Abolition of the surcharge will also provide a small measure of relief to households, and
the injection of $20 million into household income will assist in lifting consumption
expenditure in Victoria.
In association with this measure, the Government is discontinuing, as from today, the
$250 rebate to new car buyers. It is clear from recent registration figures that the motor
industry is in a much healthier state than last year and that this special incentive is no
longer needed.
'
STAMP DUTY ON RESIDENTIAL TENANCIES
The Government will exempt from stamp duty residential leases where the weekly rent is
$110 or less. The effect of this decision will be that people signing residential tenancy
agreements will save up to $17.40 for a 6 months lease, $34.80 for a 12 months lease and
$103.20 for a 3 year lease, or $69.60 for a lease of an indefinite term.
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This initiative will benefit those persons and families who are predominantly renters
rather than home owners, and whose rents are below the $110 weekly limit. The group
receiving this benefit will generally be low income earners who often have great difficulty
in meeting the initial costs of private rental accommodation. Residential tenancies where
the rent exceeds $110 per week will continue to be dutiable at existing rates.
The cost of this measure will be $1 million in 1984-85 and $2·4 million in a full year.
LAND TAX
As recommended by the Committee of Inquiry into Revenue Raising, the land tax
~rrangements have already been changed so that land values for land tax purposes are
Indexed by changes in land values in each municipality where the particular land is
located. Land tax rates and the ~eneral exemption level are also indexed by average land
value movements throughout VIctoria. At the same time we have increased the exemption
level and freed 134 000 Victorians from land tax.
This is a more equitable system. However, it has become apparent that there are still
problems associated with the high marginal tax rates which apply in the so-called taper
zone. In the taper zone the general exemption which applies up to land values of$51 750
is gradually reduced until no exemption applies on land with a value of$77 625 and over.
Taxpayers in the taper zone are subject to high marginal tax rates comparable with those
paid by land holders with property valued at $400 000 or more.
This is not something new in the land tax arrangements. It has been there as long as
there has been a taper zone. However, it has become more of an issue following the change
in the arrangements to increase the exemption level, to remove the principal residence
concession, and adjust land valuations annually.
The Government proposes to deal with this situation by making the taper zone less
steep, so that the general exemption is phased out over a wider range of land values. This
will benefit over 50 000 taxpayers at a cost of$3 million in 1984-85 and $7·2 million in ~
full year. The reduction in land tax from this proposal for the taxpayers affected will range
from $6 to $314. Land tax liability for these taxpayers will move more predictably from
year to year, and in smaller steps.
Much of the land affected is used for commercial and industrial purposes and the
benefits will flow into production costs which will be more predictable and will increase
less rapidly as a result of these changes.
STAMP DUTY ON MOTOR BOATS
The Committee of Inquiry into Revenue Raising drew attention to the problems associated
with evasion and avoidance of the stamp duty on motor boats, and the difficulties involved
in removing these problems. The Committee recommended abolition of the duty, albeit
reluctantly, because the duty is progressive. In view of the great administrative difficulties
associated with this duty, the Government proposes to legislate to remove it. The cost is
estimated at $800 000 in a full year.
FEES AND CHARGES
Fees and charges associated with various Government services are a method of transferring
the cost of providing these services to the user rather than the general taxpayer. When the
Labor Government came to office it reviewed and adjusted the then existing fees and
charges to bring them more into line with current costs. In some cases there had been no
adjustments for many years. Attempts have been made to misrepresent this much needed
review by referring only to the percentage increases in particular fees.
Having made the fundamental adjustments which were necessary to make fees and
charges realistic, the Government has been able to hold increases in the rate of fees and
charges paid into the Consolidated Fund below the inflation rate in 1984-85. In many
cases there will be no increase at all.
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Increases in energy charges have likewise been held to less than 5 per cent for both gas
and electricity. The effect is that these charges on the consumer will be reduced in real
terms for the second year in a row.
ENERGY CONSUMPTION LEVY
In recognition of the importance of natural gas pricing to Victorian industry, the
Government re-affirms its commitment to a policy of maintaining natural gas prices at
levels competitive with other Australian States. In furtherance of this policy, there will be
no increase in real terms of the energy consumption levy this year. This means that there
will have been no change in the levy In real terms since its introduction in 1982. Further,
the Government gives a commitment not to increase the levy in real terms in the foreseeable
future at the expense of eliminating the margin in favour of Victorian gas prices relative
to interstate prices.
PUBLIC SECTOR REFORMS
The Labor Government set out to bring~ about substantial reforms during its first term of
office to improve the efficiency and effectiveness of the public sector. Much has been
achieved already towards the realization of this objective.
Progress is evidenced by the further developments which have been made in the Budget
material now before the House, particularly in respect of the appropriations being sought
in program format.
,
It will also be seen in the reports which will be presented to the Parliament by departments
and public bodies as part of the need for improved accountability. Following the passing
of the Annual Reporting Act last year, regulations have been made covering the reporting
requirements for departments and the major trading and rating public bodies. These
regulations have been framed following detailed consultations with representatives of the
accounting profession as well as with relevant agencies in the public sector.
The Victorian Development Fund has had a most successful first full year of operations.
This success is not only seen in its net profit of $1-7 million, but also in the savings in
interest costs which the Consolidated Fund and the Public Account enjoy through the
existence of the Fund, compared with the cost of borrowing from other bankina and
commercial institutions. This saving has been estimated at a figure in excess of$1 mdlion.
The Victorian Public Authorities Finance Agency has been established and is now
operating successfully on the basis which I outlined when introducing the necessary
legislation earlier this year.
The State Insurance Office Act 1984 is being brought into operation this month and the
new Board of Management will control the activities of the Office in its new and expanded
role. The new management structure of the State Bank is now in flace and the Bank is in
a better position to meet adequately the full banking needs 0 the public sector, the
business community and individuals generally.
CONCLUSION
On winning office 30 months ago, this Government pledged a responsible and determined
approach to get this State moving again.
In April we presented our long-term economic strategy-the plan for growth and jobs.
The strategy has boosted business confidence.
Our initiatives in tourism, brown coal, gas pricing and the secondary mortgage market
are all examples of the strategy at work. The Government's achievement in getting the
Portland aluminium smelter started on a sustainable footing demonstrates what can be
accomplished by our strategic approach.
This Budget is another major step in the implementation of the economic strategy.
The sharp reduction in stamp duty on workers' compensation-together with the
foreshadowed reform of the compensatIon system-will reduce business costs.
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So too, will many of the other measures announced today.
In addition, this Budget provides relief for many households and strengthens the network
of services provided to the community.
In particular the large increases in Health expenditure will boost staffing at public
hospitals and cut the waiting time for critical health services.
The special Housing Program for the long-term unemployed will provide much needed
relief for victims of the economic recession.
This Budget creates more jobs for this State, and builds on the economic recovery.
It complements the economic policies of the Federal Government.
It reinforces the Prices and Incomes Accord.
Strength has been restored to the State's Budget, allowing us to look to the future with
greater optimism and confidence.
Victoria is on the move and setting the pace for the nation.
I commend the Budget to the House.
On the motion of Mr RAMSA Y
(Balwyn), the debate was adjourned.
It was ordered that the debate be
adjourned until next day.
CONSTITUTION (DURATION OF
PARLIAMENT) BILL (No. 2)
The message from the Council relating to
the amendments in this Bill was further
considered.
Discussion was resumed of the Council's
amendments Nos 3, 4 and 5:
3. Clause 8, lines 33 to 35, omit ", if he is a candidate for election at the next periodical election for that
member of the Council and he fails to be re-elected as
a member of the Council,".
4. Clause 8, line 39, after "passed" insert "unless he
is re-elected to the Council at the next periodical election or elected to the Assembly at the next general
election but where such member is elected to the
Assembly or the Council at any other election held
before the date upon which he would have ceased to be
entitled to hold his seat as a member of the Council if
this Act had not been passed he shall be deemed to
have ceased to be a member of the Council upon the
day of such other election in the case of election to the
Assembly and, in the case of election to the Council,
shall be deemed not to have ceased to be a member of
the Council.".
5. Clause 8, line 39, after this line insert:
"(2) In this section the purposes of Part II of the
Parliamentary Salaries and Superannuation Act 1968
means(a) the purpose of paragraphs (a), (b) and (c) of
section 15 (I);
(b) the determination ofthe value of A for the purposes of section 15 (1);

(c) the determination of the amounts referred to in

section 15 (3A) on the assumption that the
member whose service ceases without his
becoming entitled to a pension has received the
amount of the basic salary during any period of
deemed service under this section and that contributions had been deducted from his salary
accordingly.
(3) Where it appears at the date upon which a member would have ceased to be entitled to hold his seat as
a member of the Council if this Act had ·not been
passed that the amount he was entitled to receive under
the Parliamentary Salaries and Superannuation Act
1968 was less than he has received the trustees shall so
inform him and shall be entitled by action in a court of
competent jurisdiction to recover the difference between
the amount that he has been paid and the amount that
he was so entitled to receive,".

And ofMr Wilkes's motion:
That this House does not admit the right of the legislative Council to make amendments Nos 3, 4 and 5
in so far as they infringe the privileges of the Assembly
and refuses to entertain such amendments but makes
the following further amendments in the Bill:
1. Clause 8, lines 33-35, omit "if he is a candidate
for election at the next periodical election for that
member of the Council and he fails to be re-elected as
a member of the Council, for the purposes of Part 11,"
and insert "for the purposes of the calculation of benefits under Part 11. ".
2. Clause 8, line 39, after "passed" insert "and, ifhe
would have become entitled to benefits under that Part
on that day, to have become entitled to benefits under
that Part on the day on which he actually ceased to be
a member".

Mr ROSS-EDWARDS (Leader of the
National Party)-This Bill has had a chequered career. Perhaps I was wiser than I
thought when I suggested that the debate on
the Bill should be adjourned over the winter
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recess, because I hoped some of my colleagues on the Government side of the
House would realize how complicated the
proposed legislation was. Many honourable
members, both from this and another place,
have used their combined efforts to try to
put the measure into some sort of decent
order.
On this occasion members of another
place who could find themselves not completing their expected terms have been
accommodated. In other words, we seem to
be making special provision for those
honourable members who may have suffered the same fate as many members of
this place have suffered on numerous occasions in the past. Members of another place
have always assumed that they would complete their elected terms, although that was
never a certainty. The proposed legislation
will mean the pension benefits of those
members will be preserved if the Upper
House goes to the polls at the same time as
the Lower House and at an earlier date than
normal.
The National Party supports the measure,
which may never be necessary but which
will cover a situation that most honourable
members agree would be unfair to the
members of another place.
Mr KENNETI (Leader of the Opposition)-The Opposition supports the changes
that are now being proposed. The delay in
the consideration of the proposed legIslation has given members of both Houses the
opportunity of having clarified a situation
which was naturally of concern to honourable members.
The Opposition wishes the Bill a speedy
passage and thanks the Government for
making available to the Opposition access
to an opinion on this clause having regard
to the Constitution.
Mr MACLELLAN (Berwick)-Before
members of this House become too outraged about the nature of the amendment
moved in another place and the fact that it
may imply the commitment of money outside the provisions of the strict wording of
the Constitution, they must understand that
had the Bill not been returned to the Legislative Assembly, for whatever reason, it
would not have been possible for this House
to amend it in accordance with the further
consideration it was given over the break.

Constitution Bill (No. 2)

The Leader of the National Party proved
right in seeking further time to examine the
proposed legislation, albeit that only a minor
matter has emerged. Previously, party
Leaders were confident that they had covered all irregularities. In view of the amendments made, an opportunity was requested
for the measure to be examined between
here and another place.
The machinery used for getting the Bill
returned to this place may be unorthodox,
but it is not unwelcome and will enable the
Legislative Assembly to again consider the
proposed legislation and return it to another
place with the support of all three political
parties. The forms of the House have been
preserved and the protest was made. The
Bill had to come back to this House to enable honourable members to make changes.
This fundamental change to the Constitution was initiated after discussions with
all parties, a lot of goodwill and compromise. I do not suppose anyone of the three
parties believes the result is what they would
have wanted, but nevertheless, the parties
have reached a compromise. This illustrates that, in time, constitutional amendments that are acceptable to all three parties
represented in Parliament can be produced
for the benefit of the people of Victoria.
Mr WILKES (Minister for Local Government)-I thank the Leader of the Opposition, the Deputy Leader of the Opposition
and the Leader of the National Party for
their co-operation. As stated by the Deputy
Leader of the Opposition, it is not possible,
in my view or in his, apparently, to change
the Constitution in this State without the
co-operation of all parties. That is precisely
what the Constitution is all about.
I thank my friend the Leader of the
National Party for his undisputed wisdom
in moving that the debate on the proposed
legislation be adjourned for the purpose of
clarification.
The motion was agreed to by an absolute
majority of the whole number of the members of the House.
It was ordered that the Bill be returned to
the Council with a message intimating the
decision of the House.

Adoption Bill (No. 2) and Children Bill

ADOPTION BILL (No. 2) AND
CHILDREN (GUARDIANSHIP AND
CUSTODY) BILL
ADOPTION BILL (No. 2)

18 September 1984

ASSEMBLY

497

the words are too narrow because often persons are extremely competent counsellors
with qualifications in psychology but not in
social work. If the proposed section were
limited to social workers, a properly qualiThe House went into Committee for the fied psychologist would be excluded from
being appointed as a counsellor. It would be
further consideration of this Bill.
more appropriate if the amendment used
Discussion was resumed of clause 5.
the words to the effect ··who has prescribed
Mr STEGGALL (Swan Hill)-I move:
qualifications in social work or some other
Clause 5, line 30. after "Services" insert "who has approved counselling qualification". An
prescribed qualifications in social work".
amendment such as that would provide
guidance within.the proposed legislation as
Clause 5 (2) (a) states:
The Director-General shall not approve a person as to the level of competence that would apply
a counsellor under sub-section (I) unless the person to the people in this field and the Governis-(a) an officer or employee of the Department of ment may accept such an amendment. If
Community Welfare Services:
those words were used, agencies would
This amendment is similar to the next engage persons who had been working in
a_mendment I propose to move regarding the field for many years and who did not
agencies and provides guidance to the have specific qualIfications but who, neverdepartment because counsellors would be theless, regarded as were competent practidefined and would not just be employees of tioners. It would be of assistance to all the
the Department of Community Welfare professional workers and agencies and
would indicate that the Government expects
Services.
a high level of professional qualifications
The amendment would save problems for persons involved in this important area.
from arising because of the lack of a
Mr STEGGALL (Swan Hill)-These
definition.
amendments were drawn up in a rush. In
Mrs TONER (Minister for Community referring to paravaphs (a) and (b) the
Welfare Services)-The Government National Party IS concerned with the
opposes the amendment, although it recog- department and agencies. Paragraph (c)
nizes the wish of the National Party to covers people outside those areas who have
ensure that approved counsellors are highly special qualifications. The National Party is
professional people. The proposed amend- attempting to create a standard within the
ment to insert "who has prescribed qualifi- department and its agencies. Paragraph (a)
cations in social work" would narrow the of sub-clause (2) is loose, and some agreeclause unnecessarily and would exclude ment should be reached to obtain the level
some of the excellent people such as psy- of qualification that is required within the
chologists and welfare officers who work In department.
the Department of Community Welfare
Dr COGHILL (Werribee)-I have some
Services.
sympathy with the view expressed in this
The approved counsellors would be amendment by the honourable member for
required to report to the court on matters Swan Hill , but it ought to be put in context.
relating to access to information and appli- Proposed clause 5 (2) (a) would read, if the
cations to vary a conditional adoption if amendment were successful:
agreed to by the various parties. In many
The Director-General shall not approve a person as
instances the person may need expertise counsellor under sub-section (1) unless the person isother than social welfare expertise. The (a) an officer or employee of the Department of Cominsertion of the words Hwho has prescribed munity Welfare Services who has prescribed qualificaqualifications in social work" would narrow tions in social work.
excessively the category of person who could The proposed sub-section then refers to
be employed as approved counsellors and paragraphs (b) and (c) to which the honourfor that reason the Government does not able member for Swan Hill alluded.
support the amendment.
The amendment implies a total lack of
Mr SALTMARSH (Wantirna)-The faith in the judgment of the Director-Genintent of the amendment is appropriate but eral for Community Welfare Services and
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that is not a proper judgment of the present
incumbent or, indeed of anyone who is
likely to be appointed to that responsible
position. The reality is that the person
appointed to that position would, firstly, be
a person of great skill, judgment and competence, and, secondly, the director-general
would not make lightly a judgment of the
sort of person who should be approved as a
counsellor. Clearly in reviewing the people
within his or her department who would be
suitable for appointment as counsellors, the
director-general would have close regard to
not only their formal qualifications but also
their other qualifications for the position.
To suggest that the person should have a
prescribed qualification in social work
would not in itself be an adequate protection. Many qualities far beyond the formal
qualifications would have to be taken into
account in selecting potential counsellors. I
can imagine someone with a degree in social
work, or even in psychology, as suggested
by the honourable member for Wantirna,
who may not be inappropriate for a position such as this. Conversely, there may be
a person within the department who,
although not having the qualifications of
social worker or even the expanded suggestion of a social worker or psychologist, may
have another qualification which may make
that person eminently suitable for counselling in this extremely important area. All
honourable members would acknowledge
that it is just as important to consider the
personal attributes and skills of a person as
his formal qualifications. For that reason
although I bave some sympathy with the
view put forward in. the amendment, I
believe it requiries more careful consideration than is evident in the wording of the
amendment.
Mrs TONER (Minister for Community
Welfare Services)-I endorse the comments of the honourable member for Wantirna. Counselling is not an exact science
and the persons who work for the Department of Community Welfare Services and
for agencies who have been approved by the
department to be involved in the adoption
process are people of high quality.
It is difficult to define specific qualifications in proposed legislation. Sometimes it
is a question of a person having experience
in a particular field over many years and,
therefore, the Government opposes the proposed amendment.
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It would be unnecessary to remove the
capacity of the approved agencies to be
selective. That capacity should be recognized through the power of the DirectorGeneral for Community Welfare Services
to approve a person as a counsellor.
The amendment was negatived.
Mr STEGGALL (Swan Hill)-I move:
Clause 5, line 31, after "agency" insert "and has
prescribed qualifications in social work".

The reasons for the proposed amendment
are the same as those enunciated earlier.
The clause should contain a better definition ofqualifications required in social work.
Mrs TONER (Minister for Community
Welfare Services)-For the same reasons as
enunciated earlier, I point out that if the
proposed amendment were agreed to, the
clause would be unnecessarily proscriptive.
At present those persons who are approved
counsellors are frequently psychologists,
welfare officers or persons drawn from a
range of other professions.
Mr SALTMARSH (Wantirna)-The
agencies require counsellors to be persons
with extensive skills and background experience. It would be more appropriate if the
agencies could have more freedom to choose
as counsellors persons who they believe
would be the most appropriate, irrespective
of their qualifications.. Although qualifications play an important role, experience also
plays an important role.
From time to time agencies with specialist interests will have a desire to appoint as
counsellors persons who appropriately fit
the needs of those agencies but who also
have an enormous capacity for understanding and compassion, and have wide experience, although they may lack formal
academic qualifications. In this instance it
would be wiser to leave it to the agencies to
select persons for this important role.
Dr COGHILL (Werribee)-I endorse the
comments made by the previous two speakers. In this instance, more than in the case
of his departmental personnel, the Director-General for Community Welfare Services would be careful and critical in
examining the appointment of persons as
counsellors. In delegating responsibility
under the provision, the director-general has
to be extraordinarily careful that the organization, the agency and the individuals to
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whom authority is delegated are fully capable of exercising this extremely important
responsibility.
It is easier for someone to make an
appointment to his or her department
because of that person's day-to-day working
relationship and good knowledge of the
required skill. That is not necessarily the
case in respect of approved agencies and,
therefore, the director-general will have to
be extraordinarily careful in examining persons whose names and qualifications are
proposed for appointment under this
provision.
The amendment was negatived, and the
clause was agreed to, as were clauses 6 to 8.
Clause 9
Mr SALTMARSH (Wantirna)-This is
probably the most significant clause of the
Bill.
The CHAIRMAN (Mr Wilton)-Order!
Is the honourable member for Wantirna
dealing with amendment No. 3 circulated
in his name? That amendment is consequential on the acceptance of amendment
No. 4. Therefore, it will be in order for the
honourable member to refer to the purpose
of amendment No. 4 while moving amendment No. 3.
Mr SALTMARSH (Wantirna)-I move:
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welfare and interests of a child mean the best interests
of the child in the circumstances having regard, in
addition to all other relevant considerations, to(a) the mental, emotional and physical needs of the
child and the appropriate care or treatment, or both, to
meet such needs;
(b) the child's opportunity to enjoy a parent-child
relationship and to be a wanted and needed member
within a family structure;
(c) the child's mental, emotional and physical stages
of development; and
(d) the merits of any plan proposed under which a
person or persons would be caring for the child, compared with the merits of the child returning to or
remaining with the natural parent or natural parents of
the child.".

The proposed amendment is similar to a
section included in the Ontario legislation
and attempts to provide some guidelines to
Ontario courts and adoption agencies. I
have examined the guidelines set out in the
Australian Family Law Act and they are not
apposite to the Bill. In one sense It would
be preferable ifthe Victorian le$islation were
consistent with existing prOVIsions in the
Australian Family Law Act. One of the
major issues with which Parliament should
be concerned is consistency in the appli~
tion and interpretation of the laws affecting
the well-being of children, which should be
consistent throughout the whole of
Australia.
Clause 9, line 33, after 06 9" insert O6( I)".
However, the section in the Ontario legisThe welfare and interests of the child con- lation is similar in intent to existing provicerned should be regarded as paramount. sions in the Family Law Act and its wording
Those persons who are involved in the would give some measure of assistance to
administration of adoption regard clause 9 the courts when interpreting the proposed
as significant because it is the clause that legislation. Therefore, it would assist in
will not only guide the workers in the vari- ensuring that the interests and well-being of
ous adoption agencies but will also cover the child were paramount.
any adoption matter that comes before the
Mrs TONER (Minister for Community
courts in making adoption orders. The Welfare Services)-I appreciate the good
courts will have to take into account and intentions of the honourable member for
interpret the welfare and interests of the Wantirna in wanting to define the welfare
child concerned.
and interests of the child. The definition in
A number of adoption agencies have the Bill provides that the welfare and
stated their belief that this is an important interests of the child must be paramount, as
clause and that in their view it would be opposed to the welfare and the interests of
desirable to provide some guidelines which the adults, members of family and so on
would indicate to both the courts and the who may be involved. One must specify the
agencies the definition of the welfare and person for whose benefit adoption is
the interests of the child concerned. designed; it is a service to the child which
Amendment No. 4 states:
may have an added benefit to families.
Clause 9, after line 34, insert:
When one considers definitions such as
"(2) For the purposes of the application of sub-sec- those proposed by the honourable member
tion (I), regard shall be had to the principle that the for Wantirna, one finds many arguable
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points. The proposed definition provides
that a child should be a wanted and needed
member within a family structure". I could
think of instances involving the adoption of
difficult children where such a child might
be needed like a hole in the head, so to
speak, but a child might be wanted regardless of a family need for a particular
structure.
It is dangerous to lay down definitions
concerning monetary, emotional and physical states. Everyone has different notions
about child-reanng practices. I approve of
only those child-rearing practices that I
adopt with my own family and the same
might apply to the honourable member for
Wantirna. One tends to regard one's own
methods of child-rearing as the best. The
definition might be a fine one indeed.
I refer to the suggested definition provided by the Catholic Family Welfare
Bureau, which states:
U

The best interests of the child are met when his/her
family and social context provides maximally for his/
her material, physical, psychological, social and spiritual needs, throughout the developmental and formative period, so that a well-adjusted individual will
emerge with a capacity to optimally choose from educative, vocational and recreational opportunities this
society provides as well as to be a constructive contributor to his/her community.

Although considerable thought was given to
that proposed definition I disapprove of
some of the notions it contains, especially
the reference to the material situation,
because it may seem to the courts that they
are to take into account aspects of wealth
when considering the suitability of an
applicant.
The Bill leaves the decision to the courts,
and it must be based on the person whose
interests are to be accommodated over and
above the interests of everyone else. The
welfare and interests of the child are the first
priority and, although it might be nice for
the honourable member for Wantirna to
provide a definition that appeals to him, it
is not a definition that appeals to me.
The Committee could debate and argue
the definition all day, but it moves away
from the intention of clarifying for the courts
who must benefit when considering
adoption.
Mr SHELL (Geelong West)-The wording in the Bill, which provides that the welfare and interests of the child concerned

Adoption Bill (No. 2) and Children Bill
shall be the paramount consideration, is all
that is necessary. If one defines the welfare
and interests of the child, one is dealing
with matters that should come within the
ambit of the courts. Nowadays the courts
have the opportunity of discovering the
intent of Parliament when it passes proposed legislation and a redefining of clause
9 could leave the courts with no room for
manoeuvre. The principle of the clause is
well accepted, even though some agencies
have suggested additional definitions, as
mentioned by the Minister. An interpretation does not necessarily mean to one person what it does to another.
Mrs SETCHES (Ringwood)-I agree
with the honourable member for Geelong
West that the overriding interests and welfare of the child are paramount and that
that should be the only definition of the
clause.
In examining the amendment moved by
the honourable member for Wantirna, it is
relevant to refer to the March 1983 report
of the Adoption Legislation Review Committee, paragraph 2.7.7 on page 24 which
states:
The Committee acknowledges the extreme difficulties to be encountered in resolving conflicting interests
in adoption law, and establishing adequately the
interests of the child. We are of the opinion that the
legislation should reflect the concept that adoption is a
service for adoptees (prior to and subsequent to the
granting of an adoption order). While not denying the
rights or interests of other parties in the adoption process, where these rights or interests are in conflict with
those of the adoptee, the rights and interests of the
adoptee should prevail. In pratice it may not be possible to determine absolutely the "best interests" of the
adoptee, and the concept of the "least detrimental
alternative" could be a helpful guideline. This principle and guideline should apply to the entire Act, ie.
in the period of consideration of adoption as an option
for the child concerned (including the consideration of
an application for an order dispensing with parental
consent to adoption), in the period during which the
child is the subject of an adoption consent or a dispensation order, in the approval of adoptive parents, and
the selection of adoptive parents for a particular child,
in considering an application for an adoption order, or
for an order for recognition of a foreign adoption and
in any court or agency situations that may arise in
relation to the adoption subsequent to the granting of
an adoption order. As a guideline to the application of
the principle that the adoptee's interests are paramount, the concept of making decisions that will be
the least detrimental alternative for the child should be
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used. The concept ofthe interests of the adoptee being
paramount should apply to the whole Act.

That comment categorically states that in
all aspects of the Act the interests of the
adoptees should be paramount. The
honourable member for Wantima, in his
amendments, suggests that he is putting forward a concise definition of what are the
best interests of the child. But when one
considers the variety of instances that occur
within families, one must state that that definition may not be sufficiently wide. If one
is considering the best interests of a child,
one must consider the family and when
making a decision be aware of those
instances that are included on page 24,
paragraph 2.7.7, of the report of the Adoption Legislation Review Committee.
I suggest that a household that is slightly
different in any way to the norm, being a
nuclear family, may be excluded by the definition put forward by the honourable
member for Wantirna in amendment No.
4. For example, in my home where there is
an extended family of two natural children,
one foster child and another adult person,
it may be determined that that is not an
appropriate household in which to bring up
an adopted child. It may also be determined, because of the lifestyle led by the
female parent in the household, that it is
not an appropriate household because of
the demands on her time and on the time
of her husband, who also has an active career
and a number of other interests. Each situation must be determined individually;
that is the paramount aspect of the Bill.
A number of other households may be
excluded as recipients of an adoptee by the
definition put forward by the honourable
member. In some cases a single parent family may be excluded by the definition as it
may be deemed not to be an appropriate
household to place an adoptee child. There
is no more relevant reference on the interests
of an adoptee child than that put forward in
the report of the Adoption Legislation
Review Committee.
I oppose the amendment put forward in
the name of the honourable member for
Wantima.
Mr SALTMARSH (Wantirna)-This
has been an interesting discussion. The reference to the Adoption Legislation Review
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Committee report was helpful but it is difficult to follow the reasoning of the honourable member for Ringwood on the last point
that she was attempting to make. The definition .that applies in this case does not
restrict households and it does not describe
hou~holds. It does not proscribe or favour
a specific household but it gives some further guidance as to the proper interests to
be considered.
In Victoria the interpretation of the
interests and welfare of a child is confusing.
There are at least six separate Acts that deal
with care and custody of children and each
Act has a different court administering it,
with a different interpretation on what is in
the best interest of a child. There is the
Maintenance Act 1965, the Marriage Act
1958, the Supreme Court Act 1958, the
Children's Court Act 1973, the Community
Welfare Services Act 1970, the Adoption of
Children Act 1964 and now the Adoption
Bill (No. 2) and the Children (Guardianship
and Custody) Bill. Where courts have been
involved in the interpretation of these crucial terms there has been a great deal of
variation. That is something to be deplored.
Our society ought to be seeking to bring
together the interpretations that will affect,
in an important way, the welfare and the
placement of children. This should be consistent with all these Acts and there is no
doubt that, when the new Act is proclaimed
and a matter goes before the court on the
first occasion, lengthy debate will take place
on the interpretation of these important
terms.
It is appropriate for Parliament to indicate some of the parameters that the courts
must take into account. The wording in the
amendment states, 66For the purposes of the
application of sub-section (1), regard shall
be had to the principle that the welfare and
interests of a child mean the best interests
of the child in the circumstances having
regard, in addition to all other relevant
considerations" .
The court will have before it a report that
has come from the agencies and the recommendations that accompany the application, and will take into account all these
relevant considerations; but we, as a Parliament, must ensure that these additional
issues, that is, meeting the emotional and
physical needs of the child, giving the child
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an opportunity to enjoy a parent-child relationship and the child's physical and emotional stages of development, are taken into
account.
This is a guide that will hopefully be further extended as we move into areas of
greater legal reform and the consolidation
of these Acts that affect the welfare of children. It is to be hoped there will be an
exchange of powers between the Commonwealth and States in the family jurisdiction
so that all these matters which fall within
this jurisdiction may be heard in one court.
In that case, it would be advantageous to
have further definition and an indication
from Parliament of how these extra issues
should be taken into account in considering
the interests and welfare of the child.
In administering the various Acts there is
a need to have a coherent, unifying concept
and I suggest by providing a more fulsome
definition that process would be achieved.
Mr STEGGALL (Swan Hill)-The
National Party supports the amendments
because amendment No. 4 would provide
some additional explanation for the courts.
The report from the Law Institute of Victoria that dealt with the Bill was critical of
the different courts in which and Acts under
which adoption and family law matters,
such as maintenance and so on, are decided.
I should think that, sooner or later, a
Government will have to come to grips with
the comments made in that report. I do not
agree with its suggestion that all further
debate on this Bill should be suspended until
there is a complete review, because that is a
massive job. It is a job for a Government of
the future. Nonetheless, the inclusion of
proposed clause 9 (2) would mean that the
courts would be given some guidance.
If the Government does not wish to accept
the amendment, it should provide its own
definition of Uthe welfare and interests of a
child". I do not believe that is too much to
ask. Throughout the Bill, the interests of the
child are to be paramount and the Government should give some explanation of just
what is meant. Such a definition would also
assist the courts in deciding matters that
come under the ambit of other legislation
and there is an enormous range of legislation affecting family law and adoption
matters.
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I do not understand why the Government is opposed to the amendment, which
states, in part:
For the purposes of the application of sub-section
( I), regard shall be had to the principle that the welfare
and interests of a child mean the best interests of the
child in the circumstances having regard, in addition
to all other relevant considerations ...

The wording is taken from an Act that
applies in the State of Ontario in Canada. I
understand that it serves its purpose well in
that State and I believe Parliament would
do well to consider including the provision
in this measure.
The amendment goes on to stipulate four
areas that are to be taken into consideration. They include the mental, emotional
and phYSIcal needs of the child and the
appropriate care or treatment, or both, to
meet such needs. Such an explicit definition
would give the judiciary a basis on which to
make judgments. By using only the expression uwelfare and interests of the child", the
Government is asking judges to make enormously difficult judgments. As the Minister
said, the provision is open to interpretation.
I point out that the measure is extremely
detailed and, in my view, the inclusion of
the amendment could do nothing other that
enhance the proposed legislation.
Dr COGHILL (Werribee)-My first
point is that all of us have the same objective. We are all seeking a way in which best
to protect the welfare and interests of the
children who will be subject to this proposed legislation. The debate is really about
the way in which the measure can best
achieve that objective; it is about two different styles of drafting legislation. The style
that the Minister has proposed is a more
modern and contemporary style, which is
becoming increasingly widely accepted
around the world, not just in Victoria. It
sets down principles in the legislation rather
than spelling out in detail how it should be
administered by the courts.
Mr Kempton-You do not know what
you are talking about!
Dr COGHILL-I should be pleased to
debate this issue with the honourable member for Warmambool at any time it is convenient to him.
The honourable member for Wantirna
has suggested, in his proposed amendments
Nos 3 and 4, a more fulsome definition of
the way in which paramount consideration
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should be given to the welfare and interests
of the child. I suggest to members of the
Committee that the inclusion of clause 9 (2)
would be more likely to provoke lengthy
legal debate over the meaning of the clause
than to reduce legal debate. What the
honourable member is proposing is a more
restrictive definition of the factors to be
taken into account. Existing clause 9 already
enables the court properly to take into
account all of the factors relevant to the
welfare and interests of the child being given
paramount consideration. The effect of the
definition proposed by the honourable
member for Wantirna would narrow that
down and make it more precise.
I direct attention to the use of the words
··in the circumstances'\ which I find
curious. Amendment No. 4 states:
For the purposes of the application sub-section (I),
regard shall be had to the principle that the welfare and
interests of a child mean the best interests of the child
in the circumstances, having regard to ...

The words "in the circumstances" are either
redundant or have some meaning which is
not clear to the Committee. The honourable member for Wantirna has not explained
them and the Committee should not endorse
them.
What is the purpose of having in the proposed legislation the words "in the circumstances"~ The honourable member would
have made it clearer if he had simply said,
"mean the best interests of the child having
regard to .... " The phrase "in the circumstances" will be read restrictively. It will be
read by the courts as meaning that some
specific factors must be taken into account
in addition to the matters raised in subparagraphs (a), (b), (c) and (d) proposed by
the honourable member for Wantirna.
The honourable member for Wantima
has not explained exactly what he means by
those words but I suggest they could be crucial and could be the subject of extensive
legal debate if the amendments were
adopted and the courts had to make a decision in a case of adoption. The real point I
raise is that the wording of the amendment
is restrictive and it is all the more restrictive
because of the inclusion of the words "in
the circumstances".
Referring to the sub-paragraphs, I support the comments made by the Minister
and other honourable members who have
suggested that there could be difficulty with,
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for example, the reference in sub-paragraph
(a) to the physical needs of the child. What

does that mean? Does it mean the capacity
of the prospective adopting parents to provide a specific physical environment-perhaps a farm-or to provide the opportunity
for swimming or does it mean that the prospective adopting parents would have to
have certain financial resources and levels
of income or assets at their disposal which
a court might view as being necessary to
allow them to meet the physical needs of
the children they wish to adopt?
Again this matter could be used to restrict
the way in which adoption -could be made
available for a particular child. The Minister referred to part (b) of the amendment
and its reference to a child's opportunity of
enjoying and needing to be a member of a
family structure. The Minister pointed out
the many circumstances in which a child
may not be seen as a needed member in a
family structure and that could well be used
as a ground for denying that child what
would otherwise be an appropriate adoption arrangement.
Part (d) of the amendment refers to the
merits of any plan without really specifying
"merits". That lack of definition could lead
to extensive and lengthy debate about the
merits of a particular plan that might be put
forward in a court of law. Rather than the
court having to passjudgment on the merits
of a plan for a particular child, the court
should retain the broad responsibility, as
proposed in the original clause, to take into
account the welfare and interests of the child
as matters of paramount consideration.
Mrs TONER (Minister for Community
Welfare Services)-The honourable member for Swan Hill alluded to the concerns of
the Law Institute of Victoria about the lack
of consistency in the proposed legislation
and the number of Acts with which the
courts must deal when considering the welfare of children. I totally agree with the
honourable member that there should be
consistent terminology in the Acts and that
ultimately the Family Court of Australia
should be responsible for adoptions. That is
part of Labor Party policy but the Labor
Party is not prepared to wait for all States
to reach agreement or for the Federal Government to take over that onerous
responsibility.
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However, Victoria can lead the way by
introducing excellent legislation for adoption which benefits the lives of children. The
honourable member for Werribee spoke
extremely well in his expose of the difficulties in finding definitions to which all agree.
The honourable member alluded to certain
difficulties with interpretation. Part (a) of
the amendment refers to appropriate care
or treatment. One asks what the words
Hcare", "treatment" and "appropriate"
mean in those circumstances. What are
relevant considerations? What does
"wanted" mean in respect of a child's place
in the family?
.
The definitions are different from other
definitions proposed by agencies involved
in adoption. The definitions in the proposed amendment do not refer to the spiritual needs of the child, which is an aspect
pointed out by the Catholic Family Welfare
Bureau.
Expert counsellors who are involved in
adoptions will be available to advise about
the needs of the child. The amendment
already agreed to refers to the welfare and
interests of the child being paramount. That
aspect has been made clear in the proposed
legislation and the proposed definition
would only confuse this issue. If the definition were included or broadened, it would
only increase the inconsistency in terminology used throughout the Acts. As the people
who are intent on providing excellent legislation cannot agree on the wording of a definition, the children and their interests
should be put before those of the adults who
may be involved in the adoption process.
The amendment was negatived, and the
clause was agreed to.
Clause 10
The CHAIRMAN (Mr \\'ilton)-Order!
I advise the Committee that honourable
members have some responsibility when
they wish to bring forward amendments. If
amendments are to be brought forward as
they arise, the honourable member in the
chair and the table officers will take no
responsibility. A case in point is the amendment to be moved by the honourable member for Swan Hill which arrived five minutes
ago.
Mr HANN (Rodney) (By Leave)-One
of the dilemmas faced by honourable members is that two Bills have been debated
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together and a series of amendments have
been foreshadowed. It is literally impossible
for honourable members to keep up with
the inclusions to be made to the proposed
legislation. Honourable members have not
had adequate time to consider the ramifacations of the second Bill.
The· National Party apologizes for the
amendment being brought forward at such
short notice but it is because of the way in
which the proposed legislation has been
dealt with by the Government. The latter
stages of the measure have been dealt with
in haste. The first Bill has been given ample
consideration but the second Bill has not
and many amendments to it have only
recently come to the notice of honourable
members.
. Mrs TONER (Minister for Community
Welfare Services) (By leave)-I apologize
for the inconvenience caused to the table
officers. The amendments that have arrived
late are the result of discussions which
occurred between the Opposition, the
National Party and me last week. They are
the result of the considerations of adoptions
agencies, which put forward proposals, and
the Adoptive Parents' Association.
Although the process appeared to be
extremely messy, the amendments that,
resulted are excellent and represent the best
example of consensus reached on proposed
le~slation for some time. It is hoped they
wdl be satisfactory to all parties concerned
as well as to the parties involved in the
adoption process. It is hoped the process of
consultation has provided for good
legislation.
The CHAIRMAN-Order! I appreciate
the remarks of the Minister for Community
Welfare Services and the Deputy Leader of
the National Party. The point they made
related to the problems that the Chair and
the table officers are confronted with. I hope
a better arrangement can be made so all
sections of the Committee have their wishes
and rights protected.
Mr STEGGALL (Swan Hill)-I move:
Clause 10, page 6, lines 4 and 5, omit '~or of the
applicant and deceased spouse under a de facIO
adoption".

The reason for the late inclusion of the
amendment is that clause 10 (1) (b) makes
the first mention of a de facto adoption. The
National Party will be opposing de facto
adoptions. The amendment relates also to
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clause 11 (1) (c) which mentions de facto
relationships.
The National Party believes that to bring
the question of defacto relationship into the
field of adoption is against the interests of
most people in the community.
Mrs TONER (Minister for Community
Welfare Services)-On a point of order, it
may help the honourable member if I clarify that matter. The honourable member is
debating a connection between clause 10 and
clause 11. There is no connection between
those two clauses.
Mr Hann-What is a defactoadoption?
Mrs TONER-The clause presently
being referred to is in the present Act and
covers a child over eighteen years brought
up by the couple who seek to adopt that
child.
The CHAIRMAN-Order! I cannot
uphold the point of order. It is open to the
Minister to answer the honourable member
for Swan Hill at the appropriate time and
use the line of argument the Minister is presenting to the Committee now.
Mr STEGGALL (Swan Hill)-The words
the National Party proposes to omit refer to
a deceased spouse of the applicant and the
deceased spouse under a de facto adoption.
I take it to be a fact that a de facto adoption
is the adoption by a de facto couple. It may
be more appropriate to debate the matter of
adoption by de facto couples at a later stage
of the Bill. People with a two-year meaningful relationship in a de facto situation are
eligible under the Act to adopt children.
That is not in the best interest of adoption,
and a number of problems may arise
because of it. What name would be used in
that situation and what is a "two-year
meaningfu~ relationship~'? When does a
meaningful relationship start?
Clause 11 (3) states:
Subject to this section, where the Court is satisfied
that circumstances exist in relation to the child which
make it desirable so to do, the Court may make an
adoption order in favour of one person.

The National Party does not disagree with
that but it does disagree with the matter
relating to de facto couples. A single person
who has a special relationship with the child
may be able to adopt that child if that person can prove to the court a case for adoption. The best interests of the child are
paramount and it is hard to come to grips
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with the advantages of having this section
in the proposed legislation. The National
Party believes this section is not required in
the Bill, and if children have a relationship
with a person it is covered in clause 11 (3).
Mrs SIBREE (Kew)-The Minister for
Community Welfare Services may sort out
this matter, but I am somewhat confused. I
understand clause 10 is about who may be
adopted and not about who may adopt.
Clause 10 (1) (a) states that children under
the age of eighteen years may be adopted.
In other words, under that paragraph children over eighteen years may not be
adopted. Paragraph (b) of clause 10 (1) sets
out other circumstances where adoption of
children may take place and includes a provision relating to children who are in what
may be called a de facto adoption situation,
not a de facto relationship where that child
is under eighteen years with the natural
parent and the natural parent's de facto
partner. The
amendment does not say "may
be adoptedn as that matter will be dealt with
in other amendments.
Depending on the explanation of the
Minister, the Liberal Party will not support
the amendment.
Mrs TONER (Minister for Community
Welfare Services)-The honourable member for Kew is correct in her interpretation
that the clause defines children who may be
adopted as those who are under eighteen
years and those who are over eighteen years
who have been in a situation where they
have been with the family for some time.
The section exists in the present Act.
The CHAIRMAN-Order! I remind the
Minister that the Committee is not dealing
with the clause as such, but with the amendments submitted by the honourable member for Swan Hill to remove the words "or
of the applicant and deceased spouse under
a de facto adoption n • The Committee is
dealing only with that section of the clause,
so honourable members must confine their
remarks to that amendment. Once the
Committee has dealt with that amendment,
it is open for honourable members to look
at the clause in its entirety.
Mrs TONER-The Government will
oppose that amendment as it is a regressive
amendment which does not provide the
same protection for children that exists at
present or the same capacity for the courts
to give adoption orders to children both

506

ASSEMBLY

18 September 1984

under and over the a$e of eighteen years.
The clause has no relatIOnship to the clauses
which follow it.
Dr COGHILL (Werribee)-I urge the
honourable member for Swan Hill not to
persist with the amendment that he is proposing because. it is clear there has been a
misunderstanding in the drafting of the
amendment in that the wording of the
motion and the words that he seeks to have
omitted have a different meanin~ from that
which he clearly understood initially.
As the Minister and the honourable
member for Kew very clearly explained, the
effect of omitting these·words is to prevent
children in this category from being adopted
rather than in any way affecting the situations into which they may be adopted.
Mr STEGGALL (Swan Hill)-I accept
the explanation of the Minister. My discussion related to different amendments that
the Minister proposes. I seek leave to withdraw the amendment.
By leave, the amendment was withdrawn.
The clause was agreed to.
Clause 11
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 11, line 14, after "years;" insert "or".

The amendment is consequential on the
Committee agreeing to amendments Nos 2
to 5 circulated in my name and specifically
the omission of paragraph (c) and the insertion of proposed sub-clause (5). Paragraph
(c), which I seek to omit, relates to adoption
by de facto couples and proposed sub-clause
(5) governs adoption by de facto couples in
that it enables joint adoption on the same
basis as for single parents, that is, when circumstances in relation to the child make
this desirable.
The proposed amendments arise out of
discussions that I had last week with the
honourable members for Wantirna and
Swan Hill. I was seeking a way of accommodating their concerns and the concerns
of some agencies and of the Adoptive
Parents' Association and at the same time
not to exclude from adoption those children
who have a relationship with persons who
are in a de facto relationship so that in
instances of special needs adoption, or where
there is an existing connection between them
and such a child, those circumstances will
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prevail as in those instances of single
parents.
I am conscious of the concerns of the
honourable members for Wantirna and
Swan Hill and I believe the proposed
amendments accommodate those concerns
and still provide for the best interests of the
child in the adoption process.
Mr SALTMARSH (Wantirna)-The
Liberal Party certainly is pleased that there
has been a recognition of the concerns raised
by both the Liberal and National parties
which range throughout the community, on
the provisions expressed in paragraph (c)
which the Minister seeks to omit. The
amendment that the Minister has moved is
consequential on amendments that she proposes to move which, in essence, simply
provide for people who have been living
together for some time in a de facto relationship and for whom, if there were not some
special circumstances under which they were
able to adopt, some real difficulties will be
created. The special circumstances may
relate to one of the parents and a child or
may involve a situation where a parent is
seeking to marry another partner.
The concern of the Liberal Party, as the
Bill was expt:'essed originally, is that it
seemed to open up the whole possibility of
de facto couples being able to apply for
adoption. The concern expressed was that a
de Jacto relationship did not provide legal
protection for children of such an adoption
order.
If the Minister can satisfy me that the
interest and welfare of the child in this
arrangement, whose welfare and interest is
to be regarded as of paramount importance,
is being met and will be provided for
legally-that is, the provision will enable
the courts to act or to interpret on any issues
brought before it for this child-I shall be
prepared to accept the amendment. It is
important to ensure that there is effective
and proper legal protection for all adopted
children, especially when accepting the
responsibility for placing children in adoptive families.
Mr STEGGALL (Swan Hill)-The
National Party does not accept the amendment. I do not believe it is in the best
interests of a child to be adopted into a de
facto relationship. Not one explanation has
been heard about why the Committee is so
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desperately concerned about de facto couples being given the right to adopt children.
The Bill provides for a single person to adopt
a child if there is a special relationship
between them.
On the question of de facto relationships,
I ask the Minister to define the mechanism
for naming a child adopted into that de facto
family and to define community support for
the concept of de facto adoptive families. I
believe the proposed legislation is very good.
It does not need this.
Where there are special relationships
between an adult person and a child, no
matter the marital status of the adult person, the Bill provides that an opportunity is
gi ven for the adoption of that child if the
court agrees to it. I do not see the need for
provisions relating to de facto couples.
I do not like the recognition that is being
given to defacto couples in this measure. It
cheapens the institution of marriage and eats
away at standards in society. I refer honourable members to the submission of the Mission ofSt James and St John where it refers
to the proposal for adoption by de facto
couples:
This agency does not support extending eligibility to
adopt to couples in de facto relationships. To do so
would contradict the wishes of relinquishing mothers
who have been adamant in this regard. (See Appendix
B). It would also contradict the Christian view of marriage which the Mission ofSt James and St John broadly
endorses.
Thirdly, the de facto relationship is not and should
not be equated with nor afforded the same legal status
as marriage. Marriage, once solemnized, has a permanence, which is reinforced by the operation oflaw. The
relationship cannot be terminated except by judicial
pronouncement which gives to the State a means of
ensuring that the obligation of the parties to each other
and for their children, once mutually undertaken, cannot now be unilaterally abrogated.

If honourable members consider what the
Bill is attempting to do and the reasons for
it, they may think differently. I do not
understand the need for it, nor do I see how
one can name a child in a de facto relationship as would occur in a married family
situation.
Over the years, the experience of the
agencies has been that relinquishing mothers are seeking a married family situation
for their children. If that were not the case,
some of them would not relinquish their
child.
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In the area of the older child, the relationship that exists between the child and the
adopting parent may mean that a person
who is living in a de facto relationship can
convince the court that it would be in the
best interests of the child for the child to be
adopted by that person. That situation is
provided for under clause 11 (3).
I do not understand the urgent need for
the clause. I do not like it, and I have not
seen any evidence to support it, nor have I
heard any public desire expressed for this
type of provision to be included. The submission of the Catholic Family Welfare
Bureau on de facto relationships states:
In applying for adoption, a couple is seeking to enter
into a legal relationship with someone else's child. It is
consistent to require that they give external evidence
of their commitment to provide a permanent family
for the child by placing their own relationship on the
legal basis of marriage.
De facto relationships do not provide, by their very
nature, the stability (even after the two years duration)
requirement of clause 11 (1) (c), that relinquishing
parents have stated that they want for their child
By giving equal status to the de facto relationship,
the law once again appears to be fiying in the face of
recognized and accepted Christian values. Values which
are important to the vast majority of people in
Australia.
One of the major determining factors in the decision
of relinquishing parents is the expectation that the child
will belong in a family i.e. with two parents in a stable
loving relationship able to provide psychological and
emotional security for the child.

If the Minister can answer the points that I
have raised, I shall be interested in the
answer.
The CHAIRMAN (Mr Wilton)-Order!
The honourable member is going too far
down the track. The Committee is dealing
with the Minister's amendment to insert the
word "or". The Minister was permitted to
refer to the second amendment, and her
third amendment will be to delete paragraph (c). However, I have before me a further amendment by which the Minister will
move to insert a new sub-clause dealing with
de facto relationships. At that point it will
be open to the honourable member to canvass the argument on de facto relationships.
I ask the honourable member to confine
his remarks to the amendment moved by
the Minister and assure him that he will
have ample opportunity of canvassing the
question of de }acto relationships.
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Mr STEGGALL-Thank you, Sir. I was
responding to the remarks of the Minister:
My remarks are all related to the amendments to clause 11, and I look forward to
the Minister's response to my comments
when dealing with the amendment that you
have mentioned, Sir.
The amendment was agreed to.
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause Il.line 18. omit ··or".

This amendment also concerns punctuation. Like the one that has already been disposed of by the Committee, it is necessary
because of the Government's intention to
omit clause 11 (1) (c) and to insert a new
sub-clause concerning de facto relationships.
The amendment was agreed to.
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 11, lines 19 to 21. omit paragraph (c).

This amendment takes cognizance of the
concern that has been expressed by the
Opposition, the National Party, some a~en
cies and the Adoptive Parents' Association.
That concern is not well founded. The agencies themselves are careful in selecting
adoptive parents.
When the Bill was last before the Committee, the honourable member for Swan
Hill remarked that the agencies are assiduous in their work. In fact, I believe he used
the term "over-scrupulous in pursuing the
examination of persons who apply to adopt
children". I have no fear about the capacity
of the agencies to do their work.
The Government will also move an
amendment to include a new sub-clause
governing adoption by de facto couples and
giving them the same capacity to adopt as
single parents in specific instances where
this will benefit a particular child.
I remind honourable members that the
adoption agency dealing with special needs
adoptions-The CHAIRMAN-Order! I remind the
Minister for Community Welfare Services
that she is seeking approval from the Committee to remove paragraph (c). It is in order
for her to make some passing reference to
the fact that it is her intention to submit a
new sub-clause for the approval of the
Committee. However, it is not in order for
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her to go into a general debate on the question as that can be done when the Committee has dealt with the amendment.
Mrs SIBREE (Kew)-The Opposition
supports the deletion of paragraph (c) from
clause 11 for the reasons explained by the
Minister for Community Welfare Services.
Members of the ·Opposition believe automaticeligibility to make adoption orders by
bona fide de facto couples, as currently
defined, is not the way to proceed at this
time. Members of the Opposition will be
canvassing the possibility of the accepting
the amendment to be moved later by the
Minister but, currently, we support the
deletion.
Mr SHELL (Geelong West)-I support
the deletion of paragraph (c) from the clause
because the amendment·to be proposed by
the Minister at a later stage is better and
makes more sense. It will be more easily
understood by the community.
. Mr KEMPTON (Warmambool)-It is
important to make some comments on the
Adoption Bill in support of the action of the
Minister for Community Welfare Services
in moving for the deletion of paragraph (c).
Clause 11 deals with those in favour of
whom an adoption order can be made. The
deletion of paragraph (c) will remove the
capacity for orders for adoption to be made
in favour of de facto couples. That is significant because at this stage of the deliberations of the Committee, the Minister is at
least prepared to meet the legal realities, if
not face the practical realities of potential
orders in favour of de facto couples.
No mention has been made of the operation of the Commonwealth Family Law Act
and the lack of its operation and effect on
de facto couples and, therefore, its lack of
effect in playing a role in the appropriate
awards of access and custody resulting from
a dissolution of a de facto relationship. In
the event of the splitting of a de facto couple
and there being litigation proceedings over
custody of an adopted child, there is a great
deal oflegal mess, complication and trauma
in resolving access and custody because de
facto couples have no status under the Family Law Act.
It is unfortunate that the Minister has not
taken account of the arguments relating to
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why de facto relationships should be withdrawn completely from the proposed legislation. De facto relationships do not and
could not ·come within the scope of the
Family Law Act-they come within the
messy situation of common law and other
State Government statutes litigated in the
Supreme Court of Vi~toria and are ~otall.y
inappropriate to adoptIon procedures In thIS
State.
In addition to this rather legalistic rationale of withdrawing that criterion of th<?se
who can adopt, it is important to realIze
that there needs to be a certain stability in
an adopting relationship. That is referr~d to
in the Bill as being a de facto relationshIp of
not less than two years. No doubt exists that
a de facto relationship is less stable than a
relationship between a married couple and,
therefore, it is less appropriate for an
adopted child to be placed in that
environment.
I have aired that view in the electorate I
represent. The Minister would be aware of
the concerned Adoption Support Group
operating within the elector~te of ~arr
nambool. It has spent some tIme conSIdering the proposed legislation and accepts the
view that a de facto couple is not an appropriate situation in which an adopted child
should be placed. Irrespective of that, I have
received correspondence from other groups.
Recently I received a letter from a group of
ladies from Laang in the southern part of
the electorate I represent. They shared the
view that the de facto situation was not the
most appropriate relationship in which to
place an adopted child.
I commend the Minister for withdrawing
this element of clause 11. I hope that some
of the points I have raised, particularly in
relation to the operation of the Family Law
Act, will be borne in mind by the Minister
when she moves her further proposed
amendment to insert new sub-clause (5). If
we are to look after the needs of the child,
those views should be taken into account,
and those couples in a de facto relationship
are not the best suited and thus should not
be permitted to enter into adoption.
Mr STEGGALL (Swan Hill)-The
National Party supports the amendment
and suggests that is as far as the clause needs
to be taken.
The amendment was agreed to.
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Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 11, after line 35 insert:
"(5) Subject to this section, wher~ the Coury is sa~is
fied that circumstances exist in relatIon to a chIld whIch
make it desirable so to do, the Court may make an
adoption order in favour of a man and woman who are
living together as husband and wife on a bona fide
domestic basis although not married to each other and
who have been so living together for not less than two
years.".

The deletion of paragraph (c) and the insertion of sub-clause (5) is intended to provide
the necessary flexibility to cover the adoption of some children. The honourable
member for Swan Hill has indicated that
there is no good reason, so far as he is concerned, for adoption being extend~d to a de
facto couple. However, there are Instances
where a relationship is established betwe~n
a child and such a couple. Instances eXIst
where a relationship may be established
between a child and a single person of such
a couple. The suggestion that the single person should be considered alone and not in
the context of his or her relationship is not
appropriate.
The honourable member for Warrnambool raised the Question of legal status .of
the child. That is a Question that the Famtly
Court of Australia needs to address.
Mr Kempton-The Commonwealth does
not have control over that.
Mrs TONER-I know, and the Law
Institute of Victoria has expressed concern
about that.
The CHAIRMAN-Order! The Minister
should ignore interjections.
Mrs TONER-All honourable members
who have spoken have alluded to the inconsistencies between Federal and State law and
between legislation from' State to State and
we all believe that matter should be
addressed at some stage. Until that is done,
the flexibility that is needed should be provided to allow adoption agencies to consider all the options when dealing with
individual children.
The amendment before the Committee
does not give to all persons in de facto r~la
tionships the right to adopt and that nght
does not exist automatically for any couple,
married or not. It is necessary to prove the
suitability of any ~ouple consid~ring ~dop
tion. However, CIrcumstances In whIch a
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child has already formed a connection with
the couple are the circumstances envisaged
by the provision and the amendment will
give adoption agencies the flexibility they
need. I make special mention of the Copelen Street Family Centre, which favoured
the amendment to the principal Act originally proposed by the Bill because it believed
it needed as much flexibility as possible in
placing children with special needs. The
amendment will cover that requirement and
is especially important in the case of older
children who are more likely already to have
formed connections with particular couples.
Mrs SIBREE (Kew)-At this stage, the
Opposition cannot support the amendment
proposed by the Minister for Community
Welfare Services. My colleague, the
honourable member for Warrnambool,
touched on an important point in this
debate; any child adopted under these circumstances will not have the full benefit,
which is given to children of marriages, of
having future custody battles settled within
the ambit of the Family Court. The Opposition believes the Family Court is the correct venue for addressing the needs of
children in custody matters, as it has expertise in dealing with problems of custody, as
well as family counselling facilities.
The Opposition has received numerous
letters from people concerned about allowing people in defacto relationships to adopt,
and many of their objections have been
based on the legal complication of: Once
adopted, where do children go? Appropriate courts are not available to deal with the
sensitive issues to which those children may
be subject in the future. The Opposition is
not convinced that that point has been
properly addressed by the Government and
by the Minister.
I am not satisfied that the special circumstances referred to by the Minister as being
included in the proposed amendment to
clause 11 are fully catered for in that proposed amendment. One reason for that is
that the Government seems to have failed
to understand amendment No. 4 moved by
the honourable member for Wantirna seeking to define the paramount interests of the
child. Some of the special circumstances the
Minister was talking about would have been
covered by the amendment moved by the
honourable member for Wantirna.
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The Opposition is not satisfied that the
paramount interests of the child will be protected by the clause if the amendment is
agreed to-firstly, under the law and,
secondly, in the circumstances the court has
to take into account. We believe the circumstances should be more fully spelt out
in clause 9, and perhaps the Minister may
reconsider that clause while the Bill is
between here and another place. The Bill
provides for single persons to adopt children in special circumstances and the Opposition is not prepared to accept the
amendment.
Mr HANN (Rodney)-Clause 9, which
has already been agreed to by the Committee, stipulates that the welfare and interests
of the child concerned shall be regarded as
the paramount consideration, yet the Minister is now asking the Committee to include
a new provision that would allow people in
de facto relationships to adopt children in
special circumstances.
The National Party is strongly opposed
to this move by the Government because
what it is really doing is giving recognition
to de facto relationships. The statistics show
that, of the de facto relationships that exist
in Victoria at present, very few last beyond
ten years. The couples either get married or
split up, but very few of them maintain a de
jacto relationshIp for more than ten years.
The Minister is asking members of the
Committee to agree to adopted children
being placed in unstable environments. The
Bill talks about paramount consideration
being aiven to the welfare and interests of
the chIld; if that is the aim of the Bill, the
Committee cannot accept the amendment,
because, in the best interests of the child,
the child should be placed within a traditional marriage or with a single person, and
provision is already made for that in the
measure.
A single person living in a de facto relationship would have the right to adopt and
the child would be legally bound to that
person.
From my reading of the amendment, I do
not understand whether the Minister proposes that the legal responsibility for the
child should be split between the two persons involved in a de facto relationship.
What would happen if that couple split up,
as most of them do? Where does the child
end up? How is it possible to sort out,
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legally, the future of that child? Does the
child go to the man or to the woman in the
relationship?
The National Party is concerned about
what the Government appears to be trying
to do in measures of this kind-and this is
not the first example. It seems to be
attempting to place the defacto relationship
on the same level as the traditional marriage. It seems to be attempting to weaken
the recognition of the sanctity of marriage,
despite the fact that our society is built on
the basis of the sanctity of marriage. The
Minister is a partner in a stable marital
situation and she has a fine family. Surely
she would support what I have just said. I
should hope that the Committee will reject
the amendment and provide for a situation
in which adoption is restricted to the traditional married couple or, in special circumstances, to single persons. Surely that would
overcome the situation to which the Minister referred.
Mr SHELL (Geelong West)-I support
the amendment proposed by the Minister,
and I believe it provides an option that is
not in the measure at present. I support the
sanctity of marriage but I believe, as members of Parliament, we must also represent
people in our community who hold other
views.
Mr Hann-We are talking about the
rights of children, though.
Mr SHELL-That is exactly what I am
talking about, the rights of children. A child
could have a special relationship with a person who is living in a de facto relationship.
Mr Hann-One or both.
Mr SHELL-Yes, it could be one or
both. Therefore, in the interests of the child
the court may decide-it is not compulsory-that the child would be better placed
with that couple living in a defacto relationship than with a single person or with a
married couple.
It is up to the courts to decide what is in
the best interests of the child. The institution of marriage is not what it used to be.
Honourable members interjecting.
The CHAIRMAN (Mr Wilton)-Order!
Mr SHELL-44Children in Stepfamilies:
Their Legal and Family Statusn is a document prepared by Patricia Harper of the
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Institute of Family Studies. It is stated in
chapter 2 of that document that:
Changes affecting the nature and structures of families in Australia have been reflected in the statistics
over the past decade and more. According to the Australian Bureau of Statistics (ABS Marriages Australia),
in the late 19605 marriages averaged 106 188 per
annum; by 1982 the number had risen only slightly to
117275. Divorces over the same period more than
trebled from an average of 10 681 per annum in the
late 19605 to 44 088 in 1982, with the rate rising from
10 per 10 000 population in 1971 to 29 per 10 000 in
1982 (ABS Divorces Australia).
The median duration of marriages ending in divorce
has fallen from 13·9 to 1()'4 years, and one in five
marriages (2()'3 per cent) now ended in the first five
years of marriage, compared with one in thirteen (7·9
per cent) in the late 19605.

I used that quotation to illustrate that the
duration of marriage is not what it used to
be, and the figure has certainly fallen over
the years. The Deputy Leader of the
National Party said that this Government
is helpine that situation. I believe the Government IS reflecting the situation that exists
in our society at present, including that
which exists in the electorate represented by
the Deputy Leader of the National Party.
Mr Hann-Why are you not prepared to
take a stand?
Mr SHELL-I am prepared to take a
stand, and my stand is simply thisHonourable members interjecting.
The CHAIRMAN (Mr Wilton)-Order!
The honourable member will ignore interjections and address the Chair. The honourable member for Warrnambool, who
interjected, will have ample opportunity of
giving the Committee the pearls of his
wisdom.
Mr SHELL-Further to that, the document to which I referred earlier states at
page 5:
To summarise, the above statistics tell us that:
• marriage breakdown rose significantly during
the 19705 and remains high;
• the average duration of marriages ending in
divorce continues to decline.

I recognize the value of the proposed new
sub-clause (5), because it represents another
option that is available for the courts to
provide in the interests of the child. If this
sub-clause were not included, a de facto
couple could be forced to become single
persons, from the point of view of the definition, so that they could adopt a child,
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which adoption was in the best interests of
that child. Certainly, I would like to see
children being adopted into the family
home, but if that family home cannot be
provided, I believe a de Jacto relationship is
the next best thing and, following that, the
home of a single person. No doubt, many
would disagree with me on that point, but I
believe the amendment before the Committee provides an option. It is not a mandatory provision; it just provides an option
whIch is in the best interests of the child.
Mr KEMPTON (Warrnambool)-With
the greatest respect to the Minister for
Community Welfare Services, the moving
of the amendment of the Adoption Bill is
complete nonsense. In trying to insert the
new sub-clause (5) to take account of adoption to de facto couples, the Minister has
plucked out the part of the measure which
appeared in clause 11 (1 ) and re-inserted it
at a later stage in the clause. The provision
is slightly rephrased, but the net effect of it
will be minimal.
The Liberal Party and National Party
supported the Government in withdrawing
the provision that allowed adoption by socalled bona fide de facto couples. Therefore,
we shall certainly not do an about face on
this precarious matter which reinserts itself
in the provision as sub-clause (5) of clause

11.

Indeed, the "go with the tide" arguments
that have been put by the honourable member for Geelong West in favour of the de
facto provision are totally unacceptable. I
should have thought that it was important
for Governments, OpPositions and Parliamentarians in general to make decisions of
principle and stick by them. The fact that a
trend heads in one direction or another is
not necessarily a rationale for supporting
that trend. The trend of voting with the tide
will take account of the honourable member for Geelong West and the Government
at a future date.
The Minister for Community Welfare
Services has not addressed herself to either
of the two positions that I took up when I
spoke in support of the removal of the provision that allowed adoption to be awarded
to de facto couples. The Minister has not
answered the propositions I put forward. I
shall reiterate them in the hope that the
Minister will provide an answer shortly. The
first proposition was that no account was
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taken of the difficulities that could arise in
situations where de facto couples split up.
There could be litigation in the Supreme
Court of Victoria regarding the award of
custody and other legal ramifications if the
amendment now before the Committee were
to be taken as part of the Adoption Bill (No.
2). The Minister has not addressed that
issue.
If the Minister were to move complementary legislation to ease the trauma and legal
difficulties to the adopted child in the event
of de facto couples splitting up, the situation
might be made more simple. However, she
has not taken account of that situation.
Also, the Minister has not taken into
account the comments made throughout the
debate on this clause regarding the potential
stability or otherwise of de facto couples and
the appropriateness of placing adopted children into their care by way of adoption
order. Through the amendment, the Minister is seeking to ensure some degree of stability in de Jacto relationships by requiring
them to be of at least. two years' duration
and to be bona fide relationships.
In trying to provide appropriate and sensible adoption legislation, the Opposition
wants to ensure that the child is treated in
the best possible way. Anything less than
that is totally unsatisfactory and ought to be
rejected. In that respect. it IS important that
the couples with whom adoptive children
are placed are involved in the best possible
stable, loving and caring relationships. I do
not believe the Minister will say that the
generally accepted principle of Christian
marriage or marriage by any other religion
is less stable than or equally as stable as that
of a de facto relationship, or even similar to
it. Indeed, marriage, as sanctified in the
church or by the State, is important and is
by far the most stable of relationships into
which an adopted child oUght to be placed.
This matter ought to be addressed by the
Government and the Minister. It is no good
to run roughshod over it and not take
account of the issue.
I return to the point that it is important
that an adopted child be placed into the best
possible relationship so that the child can
~ow up in a loving and caring family. It is
Important that the accepted institution of
marriage be recognized in this measure, and
that marriage is the relationship into which,
in most instances-and that is taking
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account of the single parent adoption-the
adopted child is placed.
I hope the Minister will take account of
those two significant practical issues which
affect the additional clause the Minister is
trying to insert.
The Minister should address herself to
the ludicrousness of the clause. Sub-clause
(1) of clause 11 itemizes who may adopt,
and a further sub-clause specifies alternative situations in which an adoption may
take place. Sub-clause (3) deals with adoption by one person-no doubt in exceptional cases-but the Minister does not take
account of why the de facto situation is
removed from sub-clause (1) and inserted
as a new sub-clause (5). That is nonsense.
Earlier. honourable members were discussing legal clarity. This clause will create
difficulties for the courts and' whom ever
else has to deal with the proposed legislation. Adoption is a delicate and sensitive
area.
. It is hoped that the Minister will address
herself to the issues I have raised. The
Opposition does not support the amendment to clause 11, nor am I happy about it.
I am sure the community will also reject the
clause until the Minister addresses the issues
raised.
Progress was reported.
MELBOURNE CORPORATION
(ELECTION OF COUNCIL)
(AMENDMENT) BILL
Mr FORDHAM (Minister of
tion)-By leave. I move:

Educa~

That the Order of the House making the resumption
of the debate on the second reading of the Melbourne
Corporation (Election of Council) (Amendment) Bill
an Order of the Day for tomorrow be read and
rescinded. and that it be made an Order of the Day for
this day.

The motion was agreed to.
MOTOR CAR (LICENCES) BILL
Mr FORDHAM (Minister of Education)-By leave, I move:
That the Order of the House making the resumption
of the debate on the second reading of the Motor Car
(Licences) Bill an Order of the Day for tomorrow be
read and rescinded, and that it be made an Order of
the Day for this day.

The motion was agreed to.
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SENATE ELECTIONS
(AMENDMENT) BILL
Mr FORDHAM (Minister for Education)-By leave, I move:
That the Order of the House making the resumption
of the debate on the second reading of the Senate Elections (Amendment) Bill an Order of the Day for Thursday, 20 September 1984 be read and rescinded and that
it be made an Order of the Day for this day.

The motion was agreed to.
The sitting was suspended at 6.25 p.m.
until 8.4 p.m.
MELBOURNE CORPORATION
(ELECTION OF COUNCIL)
(AMENDMENT) BILL
The debate (adjourned from September
5) on the motion ofMr Wilkes (Minister for
Local Government) for the second reading
of this Bill was resumed.
Mr DELZOPPO (Narracan)-If no
action is taken by Parliament, the Melbourne City Council will cease to exist.
When in opposition, the Labor Party produced a policy on local government which
twice referred to the City of Melbourne. The
Labor Party promised to ensure that "A
democratically elected Melbourne City
Councir' would be "restored" as soon as
possible after it took office. The policy
referred to the proposed Melbourne Metropolitan Authority and stated, inter alia:
In consultation with local municipalities, a Labor
Government will act promptly to replace the Board of
Works with a Melbourne Metropolitan Authority more
responsive to the needs of Melbourne residents.
The authority will exercise responsibility for the
strategic planning of the Melbourne area as part of the
over-all strategy of the Ministry of Planning and this
role will be complementary to the local planning carried out by municipal councils.

The Government made two fundamental
mistakes in implementing that strategy. The
Bill to restore the Melbourne City Council
was introduced with undue haste and without having regard to the recommendations
of the commissioners who were appointed
by the former Government to investigate
all aspects of the Melbourne City Council
and to make recommendations accordingly. It is this Act that the House is being
asked now to amend. The original Bill was
introduced when the commissioners had
only partially completed· their work. The
commissioners, in the course of their duties,
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examined the circumstances of the Melbourne City Council.
The SPEAKER-Order! I should advise
the honourable member that the Bill appears
to the Chair to be reasonably narrow in its
connotations and its effects, whatever the
House may decide to do with it. I shall not
allow a wide, fr~e-ranging debate on the
subject of what might or might not have
occurred in the past. I direct the honourable
member to come to the nub of the Bill.
Mr DELZOPPO-The Bill will decide
whether or not there will be a continuation
of the Melbourne City Council and it results
from a number of past occurrences. I am
advancing the argument that past events
have had a direct effect on the Bill.
The SPEAKER-Order! I suggest to the
honourable member that the House is
debating a Bill to amend the Melbourne
Corporation (Election of Council) Act. It is
not in order for him to canvass much more
than the subject-matter contained in the Bill.
I do not want to restrict the honourable
member, but I suggest that, in the interests
of a concise debate, the Bill before the House
is the only matter being deba~ed.
Mr DELZOPPO-Thank you, Mr
Speaker. The commissioners were to make
recommendations on how the new council
should be constituted and how the City of
Melbourne should be divided into wards.
The Hansard record indicates in the debate
on the original Bill that the advice was
ignored by the Government and the original Act that the current Bill is seeking to
amend came into operation.
The second-reading speech of the Minister for Local Government indicates that the
City of Melbourne has had the benefit of the
experience of more than a one-year term of
office and has found it to give substantial
advantages. It also stated that policy planning has progressed without annual disruptions of elections and so forth.
The council of the City of Melbourne has
not had a good track record since it was
elected in 1982. The Minister and the Government had high hopes for the City of Me1bourne, but I direct the attention of the
House to the following points: Firstly, divisions exist between councillors representing
residential areas and councillors representing the central business district.
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The SPEAKER-Order! In order to
ensure that a series of points of order are
not raised, I suggest to the honourable
member that his remarks are restricted, to
some extent, to the Bill and that although I
will entertain some canvassing of other
issues, debate should be on the Bill.
Mr DELZOPPO-On your ruling, Mr
Speaker, the Minister, in the second-reading speech, claimed that the council of the
City of Melbourne has been a success. I am
trying to establish to the House that the
success has not materialized. With the
greatest respect, I believe thatJalls into the
confines of the debate.
The SPEAKER-Order! Without asking
for further assistance from any other
honourable member, I point out that the
Bill appears to amend the Melbourne Corporation (Election of Council) Act to enable
the holding of a general election and to provide for the fixing of the day in 1985 on
which that election is to be held. I am prepared to allow the honourable member to
debate a general area, but in the interests of
the good order of the House, I suggest that
he confine his remarks to the Bill.
Mr DELZOPPO-Thank you, Mr
Speaker. In the second-reading speech the
Minister claimed that the City of Melbourne, since its reconstitution has been a
success. I am trying to outline the serious
doubts held on that assertion. The council
has been divided in its deliberations.
Mr SIMMONDS (Minister for Employment and Training)-On a point of order,
Mr Speaker, the Bill seeks to change the
year from 1985 to 1988 and it deals with the
mechanics of a general election. It does not
involve an opinion on the performance of
the Melbourne City Council. I suggest that
if the House spends the rest of the night
discussing the performance of the Melbourne City Council, honourable members
could be here for a long time.
Mr MACLELLAN (Berwick)-On the
point of order, the honourable member for
Narracan has established to you, Mr
Speaker, and I hope to your satisfaction that,
if the Bill is not passed, the Melbourne City
Council will not exist in the sense that without some legislative provision the council
will expire. That is the argument put forward by the Minister in the second-reading
speech. Therefore, it is permissible in debate
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on the Bill to canvass the merits or otherwise or not having a council by not passing
the Bill or the merits of passing the Bill and
providing an election for the continuation
of the Melbourne City Council with all the
good and bad points that may be involved.
Many of the existing members of the council are likely to be candidates who will be
re-elected should an election occur.
If Parliament is being invited to provide
an elected city council, the merits of an
elected city council are obviously part of the
argument in support of the Bill. Part of the
debate should be on the measure and part
of it oUght properly to be on the principles
outlined in the second-reading speech. I do
not consider that the honourable member
for Narracan intends to restrict himself to
this aspect of the debate, but the Bill"introduces that aspect as the Minister did in his
second-reading speech, quite legitimately,
as one of the matters that must be in the
minds of honourable members as they consider the Bill.
The SPEAKER-Order! On the pojnt of
order, firstly I am continuing a pre~dent
set by my predecessors to containing debates
on the Bill before the House, not on the
Minister's second-reading speech. Secondly,
the effect of the carriage of the Bill or of the
rejection of the Bill is not my concern. My
concern is to attempt to contain the
honourable member for Narracan and any
future speakers to the Bill. I do not entertain the su~estion of the Deputy Leader of
the OpPOsition that the Bill allows a widerangin~ debate on the Melbourne. City
Councd. I uphold the point of order of the
Minister and ask the honourable member
for Narracan to contain his remarks to the
Bill.
Mr DELZOPPO (Narracan)-The nub
of the Bill is the introduction of triennial
elections for the City of Melbourne. When
the original Bill was enacted, the Government saw fit to include a sunset clause which
amended section 3 (2) of the principal Act
so that the Act would expireMr SIMMONDS (Minister for Employment and Training)-On a point of order,
Mr Speaker, we are debating the Bill, not
the principal Act. I suggest the honourable
member is out of order.
Mr DELZOPPO (Narracan)-On the
point of order, the Bill seeks to amend section 3 (2) of the Melbourne Corporation
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(Election of Council) Act. How on earth am
I supposed to debate the Bill if I cannot
refer to the original section that is being
amended? The point of order raised by the
Minister is nonsense.
The SPEAKER-Order! I do not uphold
the point of order, but I remind the honourable member for Narracan that although
some liberties may have been allowed in the
past on these types of matters, I intend to ,
ensure that the debate tonight is restricted
to the matters contained within the Bill and
the amendments to the principal Act.
Mr DELZOPPO-Section 3 (2) of the
principal Act provides that:
This Act shall expire on the hour of six o'clock in the
morning of the day appointed under the Local Government Act 1958 for the general election of the council of
the city of Melboume in 1985.

Vnless Parliament takes some action, the
Melbourne City Council will automatically
go out of existence in August 1985. The purpose of the Bill is to ensure that that does
not occur.
In the past, the Opposition opposed
triennial elections and the House will be
aware of the action the Opposition took in
that regard. The Opposition considers the
City of Melbourne to be a special case and
to be different from other municipalities
within the State.
In evidence of that, I refer to the many
occasions on which the Local Government
Act states that a specific section shall or
shall not apply to the City of Melbourne.
Althou~ the Opposition opposed triennial elections for local government in the
broad sense, it did not oppose triennial elections for the City of Melbourne. From time
to time the Minister for Local Government
has upheld the view that the City of Melbourne is a special case and that triennial
elections were introduced into that area as
an experiment. On a number of occasions
the Minister has indicated that the results
of the system of triennial elections for the
City of Melbourne would be evaluated by
the Government and it would judge whether
the system should be introduced for other
local government areas.
Having said that, the Minister was premature when he tried to introduce triennial
elections into the Local Government Act
without giving the experiment a fair time
trial. Triennial elections are not mentioned
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anywhere in the Labor Party policy; they
are not mentioned in the policy concerning
the City of Melbourne. It seems strange that
between the date of the general election in
1982 and the introduction of the original
Bill, the Government decided to introduce
triennial elections as a policy and experiment with it with the Melbourne City
Council.
In 1982-and earlier-the commission
inquired into the structure of the subdivisions of the City of Melbourne. When
introducing the original Bill, the Minister
spoke strongly in favour of the City of Melbourne being divided into six wards. One
would have thought that the issue would
have been well researched and that those
wards would have been established. However, I am told that a petition has already
been presented to the Minister requesting
that the City of Melbourne be subdivided
further to provide for an additional ward. It
seems that insufficient work was originally
undertaken in drawin~ up the wards for the
City of Melbourne. It IS incredible that after
only twenty short months, given that the
population of the City of Melbourne has.
not varied greatly, the Minister is faced with
the problem of once again subdividing the
City of Melbourne to provide a further ward.
The SPEAKER-Order! Although the
honourable member seeks to test my patience, I again ask him to direct his remarks
to the subject of the Bill. Irrelevant matters
that mayor may not concern broad areas
associated with the Melbourne City Council are not in order. The House is not dealing with broad issues; it is dealing with a
narrow Bill and if the honourable member
reads the long title of the Bill he will support
me in my attempts to have him confine his
comments to the Bill.
Mr DELZOPPO-Thank you for your
guidance, Mr Speaker. I was endeavouring
to establish that the City of Melbourne is a
special case and one should not confuse the
attitude adopted by the Opposition on this
Bill with its attitude to local government in
general. In weighing up the pros and cons
of the Bill, the Opposition received a deputation comprising the Lord Mayor of the
City of Melbourne the Deputy Lord Mayor
and other councillors who said that the City
of Melbourne sees the establishment of
triennial elections for the City of Melbourne as a one-off exercise. They do not
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want a precedent set by the passage of the
Bill, which could lead to triennial elections
being introduced in other municipalities.
That is the opinion of the Lord Mayor; it is
not necessarily my opinion. The Lord
Mayor went to great pains to make it clear
to the Opposition that this was a one-off
exercise and that the Opposition should
consider the City of Melbourne as a special
case, divorced from local government in
general.
The Lord Mayor said that in his opinion
there was a need for a further three years to
test the results of the triennial system and
this would be possible only if the opposition
parties supported the Bill. He also pointed
out that the commissioners were examining
the po~sibility of creating another ward. Mr
Pawsey, the Secretary of the Municipal
Association of Victoria, wrote to me on 12
September and stated, inter alia:
The Municipal Association of Victoria would not
oppose action by the Government to further extend
the triennial election system to the City of Melbourne
for a further three year trial period-

I hope the House will take note of the words
"trial periodn • The letter continues:
(a) on the grounds that there was no call for the City
of Melbourne to revert from the triennial system to
annual elections at the special meeting of the Municipal Association of Victoria held on 5 April 1984.

At that meeting local government overwhelmingly rejected the notion of triennial
elections for local government. It is
interesting to note that in a recent survey of
the metropolitan councils about whether
triennial elections ought to be introduced,
65 per cent of the metropolitan municipalities voted against the introduction of triennial elections. Honourable members who
seek to interject to denigrate my colleagues
from the country and refer to gumboot
municipalities are inaccurate. The letter
continues:
(b) The City of Melbourne is a special case because
of its unique position as the capital city having its own
Act.

It had its own Act prior to the establishment
of the Local Government Act. The letter
further states:
(c) One period of three years may not be a sufficient
time period to evaluate the work of the triennial system.
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I give notice that, although the Opposition will not oppose the Bill, a Kennett Liberal Government will make significant
amendments to the Melbourne Corpora... the triennial experiment should be limited to the tion (Election of Council) Act and that it
City of Melbourne in view of the extension of the term
will implement annual elections, among
of office of members of the Parliament to four years.
other things, which I shall be pleased to
A request is made of the Opposition by the speak of at some future time.
Lord Mayor, the Deputy Lord Mayor and
It is clear that triennial elections for the
the councillors of the City of Melbourne in council of the City of Melbourne are dissupport of the Bill. There is also support tinct from other aspects of local governfrom the Municipal Association of Victoria. ment. The Opposition has had the request
Both bodies clearly make the point that this of the corporation and the Municipal Assois a special case and, if the Opposition sup- ciation of Victoria does not oppose the Bill.
ports the Bill, it should not be seen to be Therefore, the Opposition does not oppose
giving general support to the notion of it.
triennial elections throughout Victoria.
Mr McNAMARA (Benalla)-In dealing
The original Bill made provision under with the Melbourne Corporation (Election
section 3 (2) that the present term of the of Council) (Amendment) Bill, I move:
Melbourne City Council will expire in
That all the words after ""That" be omitted with the
August 1985, which is next year, and the view of inserting in place thereof the words "the Bill be
crucial clause of the Bill before the House is withdrawn and redrafted to provide for ongoing annual
clause 4 (b) where for the expression" 1985" elections for members of the Melbourne City Council
there shall be substituted the expression and to bring the Qualification of voters at such elections into conformity with those applying to voters at
"1988" .
Council elections governed by the Local Government
The Bill makes it clear that it will be oper- Act 1958.".
ative for only a further three years and draws The basis of the original triennial elections
to the attention of the House the fact that proposal, when it was introduced to comthe sunset clause will stand, and that in three mence in 1982 for the City of Melbourne,
and a half to four years' time Parliament was for a trial period to observe how effecmust make the same decision as it is mak- tively it operated in a major municipality of
ing tonight.
this State. I will attempt to explain why this
The other provisions of the Bill are con- experiment that has operated over the past
sequential. An amendment under clause 4 two and a half years has been an abysmal
failure.
(a) states:
When the issue came before the House
"Prescribed" means prescribed by regulations made
under section 149 of the Local Government Act 1958 no council in Victoria had a system of triand in force before the commencement of the Mel- ennial elections and it was somewhat of a
bourne Corporation (Election of Council) (Amend- novelty. That experience continued for
ment) Act 1984 or by any regulations made under that approximately a year and then the Governsection after that commencement.
ment attempted to introduce triennial elecThe force of this provision is to make the tions for all councils in Victoria. Following
regulations applicable to municipalities that, the Municipal Association of Victoria
under the Local Government Act and to called a special conference on 5 April 1984
make those same regulations apply to the at which the overwhelming majority threw
City of Melbourne. The other sub-sections out the proposition of triennial elections.
of clause 4 are mainly consequential. The Since then there have been other muted
reconstitution of the council of the City of suggestions that possibly another three
Melbourne has not been, in the view of the years' trial could be implemented to assess
Opposition, a success. There are many rea- whether this system would succeed over a
sons why the City of Melbourne should re- six-year period.
vert to a fairer annual system of elections
As the honourable member for Narracan
under boundaries that are more democratic mentioned, but did not quote exactly, the
than the existing boundaries.
Municipal Association of Victoria said that

The letter draws attention to the fact that
the current triennium has not yet expired.
It goes on to state that:
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it did not oppose the continuation of a system of triennial elections for the City of
Melbourne. It certainly did not say that it
supported it but that, perhaps, in hindsight,
considering the failures of the past two and
a half years, it thought possibly it would not
be so in the next term and that it would give
it another go. Possibly that is the reason
behind the suggestion of the association not
to oppose the continuation of triennial
elections.
Mr Wilkes-There have not been any
failures.
Mr McNAMARA-Without doubt, the
Melbourne City Council is probably the
poorest council that the City of Melbourne
has had in the past decade and probably in
the past twenty years. The National Party
wants to improve the Melbourne City
Council and there is logic in introducing a
system of annual elections. There is no
doubt that there has been a greater intrusion of factional party politics in council
affairs than has been seen in the history of
the City of Melbourne council, which is the
oldest municipality in Victoria.
The situation stems from proportional
representation that operates under the
triennial system. The National Party considers that there are deficiencies in that system and it suggests that annual elections
would ensure a fairer situation. In the first
triennial election in 1982, one candidate in
a ward of 4000 voters was elected on a poll
of 49 votes. Another current councillor, in
a ward where there were 4300 voters polled,
was elected on 53 votes. A dismal 53 votes
and we talk about democracy!
The SPEAKER-Would the honourable
member for Benalla advise the Chair how
his remarks relate to the reasoned
amendment?
Mr McNAMARA-The reasoned
amendment moved by the National Party
suggests a reversion to the system of annual
elections. That would mean that councillors
would be elected on an electoral system different from the present system. The triennial system is a proportional system in
which the person elected has to obtain 25
per cent of the vote plus one vote, but the
annual system is based on preferential voting. ] was highlighting the differences
between the proportional and preferential
systems.
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As I said, the triennial system requires a
candidate to obtain, through an exhaustive
process, 25 per cent of the vote plus one
vote, but the votes cast for the first elected
flow on to those below. That can lead to the
ridiculous situation that occurred in the first
triennial election for the Melbourne City
Council, when two councillors who each
obtained a fraction over 1 per cent of the
vote were elected.
The Minister earlier said, by interjection,
that some honourable members in this place
were elected on votes like that. I should like
to know to which honourable members he
is referring. There is no way in which a person can be elected to State Parliament on a
little more than 1 per cent of the vote. ]n
the cases to which I referred, I do not know
whether it was a donkey vote, but the two
persons became councillors.
There is no doubt that the performance
of the Melbourne City Council has dropped
since the changeover to the triennial system, which tends to encourage political
groups, be they National Party, Liberal
Party, Labor Party or whatever. The system
tends to favour groups standing on a ticket
against
individuals
standing
as
independents.
The Melbourne City Council has a proud
tradition of outstanding people being elected
as independent councillors and the National
Party believes it is a retrograde step to depart
from the previous situation. Since the
change to the triennial system there have
been all sorts of intrigues of a political
nature. One of the most scandalous involved
the so-called independent councillor, Mr
Gordon Moffat, who voted for the socialist
left candidate for Lord Mayor. If the
rumour-mongers are right, he was offered
the chairmanship of the Metropolitan Fire
Brigades Board in return for that service.

Honourable members interjecting.
Mr McNAMARA-That is the sugge~
tionthat has been made around the traps,
that in return for his vote he was offered the
chairmanship of the Metropolitan Fire Brigages Board next year.

Honourable members inferjecting.
The SPEAKER-Order! I advise the
honourable member for Benalla that he
must relate his remarks to either the reasoned amendment or the Bill before the
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House. I do not intend to allow a wideranging debate over what mayor may not
have occurred in some other elected body
in Melbourne.
Mr McNAMARA-As I said, the
National Party has a number of concerns
about the operation of the existing council.
In his second-reading remarks, the Minister
for Local Government said:

sort of stability does not exist in the present
council.
Out of a total of eighteen councillors, only
six or seven had previously been elected to
the council and had experience in representing their electors. That means there were
twelve or so newcomers who had had no
experience in local government, yet they
were administering the biggest municipality
in the State. The Melbourne City Council is
a big business; it is a multi-million dollar
business that conducts a wide range of operations. To administer that sort of business,
one needs people of the highest calibre, not
party hacks elected on party tickets by only
1 per cent of the vote. There is no doubt
that the calibre of the councillors has fallen
since 1982. If the council reverted to annual
elections, it would be possible to attract
people who could make positive contributions to the municipality. There are a number of people of that type on the council at
present, but they are a minority.
It is necessary to encourage more business people and people with academic qualifications who represent all political parties.
Those are the sorts of people who are
. needed, not party hacks who have kowtowed to the Government or the Minister
of the day. Unfortunately, that is what is
happening at present. The council is kowtowing to the Government and, several
months ago, the Government was numb
with fright at the prospect of having a Lord
Mayor who was not a member of the Labor
Party. It took every possible step to ensure
that such a person was not elected. It is
unfortunate that undertakings were given
to so-called independents to persuade them
to twist .as they did.
I am sure the people do not want to see
factional politics involved in local government. The National Party strongly supports
the principle of not endorsing candidates
for local government and the Liberal Party
has recently announced that in future it will
not endorse candidates for local government. I hope the Government will adopt a
bipartisan approach and take the same view
and will try to take politics out of local government. If the Minister were to talk to those
involved in local government and to the
ratepayers, he would realize that they do
not want a continuation of the petty squabbling that has gone on in various municipalities in the metropolitan area. It is

The democratically elected council has responded
positively to its difficult task, and I am sure that a
major reason is that triennial elections have added a
certainty that was not present prior to 1982.

The National Party would strongly argue
that it is uncertainty that has been added by
triennial elections. The attempts to seek a
balance between the independents and the
Labor group have created friction and led
to the back-room deals of which no honourable member could approve-although it is
obvious that some people do approve.
The National Party wants the Melbourne
City Council to be strong and viable. The
Melbourne City Council has been the jewel
in the crown of municipalities throughout
Victoria for more than 100 years. All
honourable members should endeavour to
support that. It is unfortunate that under
the existing system there has been a whittling away of the authority of the councilits planning powers have been affected; the
State Electricity Commission has attempted
to take over its power generation; it was not
consulted about the transfer of the fish market, even though it operated the fish market.
The SPEAKER-Order! The honourable
member for Benalla may have prepared a
long, detailed speech about the Melbourne
City Council but I remind him that he must
direct his remarks to either the reasoned
amendment or the Bill. Reference to the
fish market is not in order.
Mr McNAMARA-Members of the
National Party have a great number of concerns about the continuation of the triennial system. We believe the annual system
provides more stability and the overwhelming majority of municipalities a~ee with
that. I po(nt out that it is the munIcipalities
that are directly involved in the administration oflocal government. There is no doubt
that the National Partfs proposal to have
the Melbourne City Council revert to annual
elections would provide stability, because
in that case two-thirds of the councillors
remain in office after every election. That
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breaking down the co-operation between
councils.
The SPEAKER-Order! The honourable
member for Benalla is defying the request
of the Chair to confine his remarks to the
Bill or to the reasoned amendment. I reiterate that I do not intend to allow a wideranging canvassing of local government
matters. I ask the honourable member to
confine himself to the Bill and to the
amendment; if he continues in his present
vein, he will no longer be heard.
Mr McNAMARA-The Act contains a
sunset clause which provides that the Melbourne Corporation (Election of Council)
Act will cease to operate at 6 a.m. on the
day of the 1985 elections. The National
Party supports the Minister in having that
matter resolved and urges him to seriously
consider the proposal in the reasoned
amendment. It is only logical that the Melbourne City Council has decided, after a
trial of the triennial election system, which
was an abject failure, to resort to the annual
election system under which the rest of the
municipal community operates. That system has worked well for more than 100
years.
The system of annual elections was
wholeheartedly supported by the Municipal
Association of Victoria at its conference
which was held specifically to discuss the
matter. Some of the councillors of the Melbourne City Council support the council
moving from a triennial election system to
an annual election system. For that reason
the National Party proposed the reasoned
amendment. If it had not been for the overwhelming support of Victoria's councillors
for an annual election system, the National
Party would have considered having the
council undertake a further trial of the
triennial election system. That is not the
case.
The National Party has received strong
representations from several councillors of
the Melbourne City Council, who have
made it clear that the system has not
worked. They stated that they would prefer
to go back to an annual election system.
The National Party will be opposing the Bill
and supporting the reasoned amendment.
Mr WILKES (Minister for Local Government)-I intend to address my remarks
to the reasoned amendment. Firstly, the

Melbourne Corporation Bill
House should reject the reasoned amendment. Secondly, the House has every right
to ask the honourable member for Benalla
precisely what he means by the reasoned
amendment. To say the least it is confusing
and contradictory. The reasoned amendment states:
That all the words after "That" be omitted with the
view of inserting in place thereof the words "the Bill be
withdrawn and redrafted to provide for ongoing annual
elections for members of the Melbourne City
Council . . .

The reasoned amendment has been proposed in spite of seventeen of the eighteen
Melbourne City councillors asking for a further triennial election period. The advice
given to me was that only one councillor
did not support the triennial election system.
Mr McNamara-There is more than one.
Mr WILKES-Only one does not support triennial elections. U ntiI such time as
it can be clearly demonstrated that that is
not the case, I suggest the majority of councillors have asked, through the T own Clerk,
for an extension of the three-year trial
period.
I received a letter from the Chief Executive Officer of the Melbourne City Council,
Mr Bethke, which states:
As you are aware, a Bill for the Local Government
(Municipal Councils Triennial Elections) Act was held
over from the 1983 session of Parliament. As a result
of the debate in the last session of Parliament substantial alterations were made to it. It is understood ~hat
the proposals in the Bill have moved from a mandatory to an optional position, and instead of being compelled to conduct triennial elections, councils will, in
the new proposals, be given the option of staying with
annual elections or resolving to hold an election in
1985 that will have all councillors go out of office and
a new council elected for three years.
The only aspeCt that seems to have been kept unaltered in the Bill is that the City of Melbourne will keep
the triennial election system. Unfortunately, the Bill
has been further held over and is yet to become law.
If the Bill is not enacted in the reasonably near future
the City of Melbourne faces the prospects of having
the current Melbourne Corporation Act expire in
1985 . . .

The honourable member for Narracan has
already explained that to the House. The
letter continues:
. . . and (assuming some limited saving legislation is
enacted) going back to annual elections.

Melbourne Corporation Bill
The council at its meeting held on 9 August 1984,
considered the situation and resolved, inter alia. that"The Council request the State Government to act
urgently to ensure that the Melbourne City Council
retains a triennial election system after the expiration
of the current term in August, 1985."
The City of Melbourne has had the benefit of the
experience of more than a one-year term of office, and
has found it to give substantial advantages. Policy
planning has progressed without annual
disruptions . . .

This is not the Government speaking, it is
the Chief Executi ve Officer on behalf of the
Melbourne City Council. Obviously the
council has expressed that view to the chief
executive officer, therefore, it could not be
a minority view. I could not believe the
Chief Executive Officer of the Melbourne
City Council would put pen to paper to
express a minority view. He continues:
. . . and on occasions when planning has been
encompassed within one year, it is rare that its implementation avoids running into a second year. Under
the prevailing circumstances elsewhere, there would be
the disruption brought about by annual elections. In
addition to this consideration, the Council is conscious
of the debate about four-year terms of office for other
Government sectors . . .
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July 1984, the President of the Liberal Party,
Mrs Ritchie, is quoted as follows:
. . . under the present system candidates could
approach their local party electorate committee, who
would then approach the State administrative committee for endorsement.
She said the party planned to make this process more
streamlined.
She said the Labor Party had a strong voice in local
government, but that there were many Liberal Party
members who were "very openly Liberal" on local
council.

Mrs Ritchie went further.
The SPEAKER-Order! I ask the Minister to return to the matter that he initially
spoke to, that is, the reasoned amendment.
I have attempted to restrict debate to the
Bill and the reasoned amendment.
Mr WILKES-Mr Speaker, I was merely
advising you of the stance adopted by the
honourable member for Benalla and relating that to what the President of the Liberal
Party indicated when she said:
A lot of them stand as independents but make it
quite clear they are speaking with a Liberal voice ...

That is all I want to say about that aspect.
The Liberal Party has acknowledged that,
but the spokesman for the National Party
has not acknowledged that, for reasons best
known to himself. As a champion of the
. . . and feels that this reinforces its position.
association, I should have thought that letMr Bethke finally states:
ter would have satisfied the honourable
In accordance with the above resolution it is respect- member and his party of the value of the
fully requested that you take the appropriate action to Melbourne City Council having a triennial
have the legislation in regard to triennial elections pro- period. The council is the largest in the State.
gressed so that the position with triennial elections for It has a budget of approximately $160 milthe City of Melbourne can be preserved.
lion with its electricity supply undertakings.
The letter is signed by Mr D. N. Bethke, It is the gateway to local government in the
Chief Executive Officer and Town Clerk. State. When the Labor Government took
The honourable member for Benalla said office and re-elected a democratic Melthat the council was the poorest ever. He bourne City Council, as the honourable
has no faith in the councillors of the City of member for Narracan pointed out, that
Melbourne and said, I repeat, it was the council functioned in the best interests of
poorest ever.
the people, and to suggest otherwise is disI remind the honourable member that, graceful. It was suggested that it was the
although the council is a hung council, it is poorest council ever and that is also a disalso a political council, which no one can graceful statement, especially in view of its
deny. The Labor Party has never denied achievements over the past two years.
that it has endorsed members of the Labor
What has been achieved by that council
Party who have been elected to the Mel- because of triennial elections could not have
bourne City Council. There would probably been achieved under an annual election sysbe Liberal Party members on the council as tem. The planning that went into functions
well but they made a. mess of it when they of the council over that period was such
were in the majority. In the Herald of 27 that it was necessary for a triennial period

He is saying that if it is good enough for us,
it is good enough for the council; ifit is good
enough for New South Wales, it is good
enough for Victoria. The letter continues:
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so that those functions could be carried out
with the interests of ratepayers in mind. The
chief executive officer of the council could
outline to the honourable member for BenalIa a number offunctions carried out to the
satisfaction of the residents of that municipality because of a triennial period. The
Government believes the reasoned amendment should be rejected by the House.
The SPEAKER-Order! The honourable
member has made a passing reference to
that.
Mr WILKES-The Speaker, in his wisdom, understands that. Honourable members should not talk about politics in local
council. The honourable member for BenalIa says that politics do not exist in his
council; the councillors are all members of
the National Party.
The second part of the reasoned amendment does cause me some concern. It states:
... and to bring the Qualification of voters at such
elections-

The honourable member was adverting to
annual elections... into conformity with those applying to voters at
council elections governed by the Local Government
Act 1958.

That is quite confusing. The Opposition,
when in government, made it possible for
non-British subjects to vote in council elections if they were property owners and complied with the property franchise at that
time. The honourable member for South
Eastern Province was the Minister for Local
Government at that time.

Honourable members interjecting.
Mr WILKES-I supported that proposition; the then Minister for Local Government was quite right. I am not sure what
the honourable member for Benalla wants
in his reasoned amendment because the
Local Government Act now provides for
those people to vote in council elections.
Does the honourable member want to
amend the Local Government Act to take
away that right? The amendment does not
explain precisely what the honourable
member wants to do. The reasoned amendment states:
... and to bring the Qualification of voters at such elections into conformity with those applying to voters at
council elections governed by the Local Government
Act 1958.

Melbourne Corporation Bill
That can suggest that the honourable member for Benalla is not happy that those
people have a vote. This part of his reasoned amendment is redundant.

Honourable members interjecting.
Mr WILKES-Honourable members on
the Opposition side should not talk about
redundancy. That is a very delicate subject.
The honourable member for Benalla, in a
debate in Parliament in respect of the matter that he raises in this reasoned amendment, said, as reported at page 1490 of
Volume 365 of Hansard that the National
Part)' accepts that persons who are not naturahzed Australians, but who are ratepayers, should be entitled to vote in municipal
elections.
The SPEAKER-Order! Is that an extract
from the present session?
Mr WILKES-Yes.
The SPEAKER-Order! It is out of order.
Mr WILKES-The Government does
not understand what the honourable member for Benalla means in the second part of
his reasoned amendment. Non-British subjects have the right to vote. The Liberal
Party, when in government, introduced that
section into the Act. What does the honourable member want to be brought into conformity in respect of voting qualifications?
What other voting qualifications does the
honourable member want persons who are
entitled to vote to have? Parliament agreed
to universal franchise and persons over the
age of eighteen years are now entitled to
vote in council elections. Does the National
Party want to take that vote from them if
they are not naturalized? If it does want
that, it ought to state so in the reasoned
amendment. The reasoned amendment
contains no change, with the exception of
the proposal to revert to annual elections,
which would be a retrograde step. The Melbourne City Council has indicated that that
is its belief and I have no doubt it has given
that opinion to the leaders of both the
National Party and the Liberal Party. The
Municipal Association of Victoria, of whom
the honourable member for Benalla is one
·ofthe champions in 1his House, having
peddled the line that if the association wants
something, that is what the National Party
wants, in a letter addressed to me, stated:
The MA V understands that you have introduced a
Bill into the Legislative Assembly to amend the Melbourne Corporation (Election of Council) Act 1982

Melbourne Corporation Bill
with the objective of providing for further elections of
the Council.

It is a different letter from the one the
honourable member for Narracan read out
earlier. The letter goes on to state:
The Association's General Purposes Committee
reviewed this Bill at its meeting on Friday, 7 September 1984, when it resolved as follows:
"The MA V -would not oppose action by the Government to further extend the triennial election system to
the City of Melbourne for a further three year trial
period:

lfonourable members interjecting.
Mr WILKES-Surely honourable members on the Opposition side of the House
are not suggesting that when the Municipal
Association of Victoria says it is not opposing it, it is supporting this action.
Mr McNamara-It is not opposing it.
Mr WILKES-The letter continues:
(a) on the grounds that there was no call for the City
of Melbourne to revert from the triennial system to
annual elections at the special meeting of the MAV
held on 5 April 1984;
(h) the City of Melbourne is a special case because
of its unique position as the capital city having its own
Act;

This was pointed out by the honourable
member for Narracan.
(c) one period of three years may not be a sufficient
time period to evaluate the worth of the triennial
system.

Again that point was made by the honourable member for Narracan. It went on to
say:
That the triennial experiment should be limited to
the City of Melbourne in view of the extension of the
term of office of members of the Parliament to four
years."
In response to an enquiry, the MA V has informed
the Local Government Spokesmen from the Liberal
Party and National Party.

It does SO because to agree to the proposed
amendment would put the clock back to
annual elections for no good p'urpose. The
proposed amendment also fads to express
precisely what is meant by "qualification of
voters at such elections in conformity with
the Local Government Act".
Mr STEGGALL (Swan Hill)-The Minister for Local GQ,vernment made some
interesting comments on the function and
success of the Melbourne City Council over
the past three years. However, the council
has lost much of the influence it had. The
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triennial election trial has not proved anything. Triennial elections for the Melbourne
City Council produced a council that is
deadlocked. Annual elections for the council would have a good chance of resolving
that situation.
All councils have watched closely the
experiment in triennial elections for the
Melbourne City Council. However, triennial elections have introduced party politics
into the council. What have triennial elections achieved that could not be achieved
through annual elections?
In the second-reading speech of the Minister he refers to much planning and policy.
Earlier this evening the honourable gentleman spoke of many of the great functions
performed this year by the Melbourne City
Council. The Minister had trouble in detailing some of those functions but he assured
honourable members that if they telephoned the Chief Executive Officer of the
City of Melbourne, they would be supplied
with a list of them. These achievements
reached under the triennial election system
are not obvious to the Minister, let alone to
the people of Melbourne.
Not only have triennial elections politicized the council but they have also eroded
its powers. The council no longer has any
planning rights because all the planning for
the central business district is done through
the Local Government Department.
Although the council provides health
services, garbage collections and library
services, many of the forward thinking and
planning procedures which the City of Melbourne enjoyed in the past have gone to the
Local Government Department. That erosion of functions that were performed by
the council has taken away much of the
influence that could be extended to the
people of Melbourne through annual
elections.
When a council gets out of balance, as has
happened with the Melbourne City CounciJ, an annual election quickly restores that
balance, and it is the ratepayers who achieve
it. Councils throughout Victoria were happy
to see how the experiment in triennial elections would go. Everyone hoped for the sake
of the Minister that the experiment would
work conclusively, but the Bill demonstrates that triennial elections have not
worked conclusively.
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In his second-reading speech the Minister
refers to the sunset clause and states:
The reason for the sunset clause is quite simple-the
Act contained a number of electoral procedures that
applied initially to Melbourne city but which the Government believed should also extend to all
municipalities.

All municipalities have been interested in
the success or failure of those electoral procedures. The experiment has failed because
the Government has not achieved the aims
and objectives it had hoped to achieve.
Many of the imbalances that now exist in
the Melbourne City Council would be corrected quickly through annual elections. The
ratepayers of the City of Melbourne would
quickly achieve the level and type of representation they want and would move the
elections away from party ticket lines. If the
Government starts to try those tricks on
other councils, it will have a fight on its
hands.
The trial of triennial elections has not
worked. No one in the community is sold
on the idea of triennial elections. The Melbourne City Council has not come up with
the goods. There is always wheeling and
dealing whenever one becomes involved in
factional organizations. Further in the
second-reading speech the Minister states:
The democratically elected council has responded
positively to its difficult task, and I am sure that a
major reason i~ that triennial elections have added a
certainty that was not present prior to 1982.

I am surprised the Minister made that statement, considering that the City of Melbourne has a hung council that has no
planning powers. This little experiment has
failed and will continue to fail. I hope the
amendment will be agreed to and the Bill
rejected.
The House divided on the question that
the words proposed by Mr McNamara to be
omitted stand part of the motion (the Hon.
C. T. Edmunds in the chair).
Ayes
42
Noes
23
Majority against the
amendment
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
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AYES
MrCulpin
MrErnst
MrFogarty
MrFordham
MrGavin

19

MrGray
MrHassett
Mrs Hill
Mr Hill
MrHockley
Mrlhlein
Mr Jolly
MrKennedy
MrKirkwood
Mr MCCutcheon
MrMcDonald
Mr Miller
MrNewton
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
MrAustin
MrBrown
MrBurgin
MrDelzoppo
MrEbery
MrEvans
(Ballarat North)
MrEvans
(Gipps/and East)
MrHann
MrJasper
MrJona
MrKempton
Mr Mathews
Mr Norris
Mr Sheehan
(Ivanhoe)
Mr Simpson
Mr Spyker

MrRowe
MrSeitz
Mrs Setches
MrSheehan
(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimmonds
Mr Stirling
Mrs Toner.
DrVaughan
MrWalsh
MrWilkes
MrWilton
Tellers:
Mr Harrowfield
Mr Micallef
NOES
Mr Lieberman
MrMcGrath
Mr Maclellan
MrRamsay
MrReynolds
Mr Steggall
Mr Templeton
Mr Wallace
MrWhiting
MrWilliams
Tellers:
Mr Dickinson
MrMcNamara
PAIRS
Mr Ross-Edwards
Mr McKellar
Mr Richardson
Mr Kennett
Mr Saltmarsh

The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
MOTOR CAR (LICENCES) BILL
The debate (adjourned from September
6) on the motion ofMr Crabb (Minister of
Transport) for the second reading of this
Bill was resumed.
Mr MACLELLAN (Berwick)-The Bill
is a recycling oflegislation previously passed
by Parliament, when I was Minister of
Transport, to provide for plastic drivers'
licences, which legislation has been ignored
by the present Government. The Government attempts to recycle promises and palm
them off as its own initiatives. In effect, the
Minister has fiddled around for something
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like 30 months when the benefits of having products are not able to defend themselves
plastic drivers' licences containing photo- on the basis that they took all reasonable
graphs could have been available and oper- care. Every enforcement officer who is conational in Victoria from the beginning of scientious about achieving discipline and
the term of office of the Government.
enforcement of rules will always argue that
As mentioned in the Minister's second- there should be less liberty for the citizen
reading ~peech, it is proposed that 80 photo and more enforcement for those who have
points will be provided around the State so a responsibility for enforcement.
that members of the public will be able to
The sweetener in the Bill in regard to
attend those points and have their photo- requiring people to have their photographs
graphs taken for the purposes of obtaining taken and placed on their drivers' licences
a coloured photograph to be placed on a is a penalty of $1000 if anybody misuses
plastic licence, which will be more durable information available from the system.
than the present paper ones.
Obviously, the Minister has satisfied himIn addition, the Bill enables citizens to self and the Government that that ought to
produce their own photo$raphs so long as be enough to satisfy the Council of Civil
they are the right size. Having provided their Liberties. However, it is not sufficient and
own photographs people do not need to the council strongly objects to the Bill.
In his second-reading speech, the Minisattend the photo points. That represents a
security risk in terms of people obtaining ter suggests that to cover the recent providuplicate licences in different names and, as sion of an on-the-spot fine of up to $90 on
the Minister would be aware, there are many any citizens who are caught driving motor
drivers in Victoria who would be able to go cars without having with them their current
through their wallets and choose which driver's licence, they will not automatically
driver's licence they will have a charge heard be subject to a penalty. Previously, the rule
against because there are many people driv- was that one was given a number of days to
ing in Victoria who have more than one present one's driver's licence to a police stalicence. Some of them-illegally-have tion nominated to the policeman.
more than one licence in different names;
The Bill provides that where someone has
others have more than one licence from dif- a receipt for a driver's licence, that will cover
ferent States. Therefore, security over the the situation. In other words, until the drivlicence issuing system does not exist to er's licence is issued, a person will not be
ensure that those types of licences are not subject to police prosecution for driving
readily available.
without his or her driver's licence if he or
The proposed legislation is distinguish- she can show a receipt. However, there
able from that brought to Parliament nearly ap~ars to have been a breakdown in the
three years ago by reason of the fact that the Minister's explanation of the situation.
Minister has made it compulsory to have a
In his second-reading speech, the Minisphotograph on the driver's licence. The ter stated:
Council of Civil Liberties has protested
The Bill also provides for the issue of a licence receipt
about that. It believes citizens should have where the authority has not issued a driver's licence.
a choice and should not be compelled to This provision overcomes an existing deficiency in the
have their photograph on their driver's Motor Car Act 1958. At present when a person passes
his driving test and pays his fees he has an expectation
licence.
that
he is licensed to drive a motor car even though the
In his second-reading speech, the Minis- licence
document has not been issued to him. He may,
ter argued that such a provision makes however, be liable to prosecution for the offence of
enforcement easier. Everyone who wants to failing to produce his licence if requested to do so by a
trample on the civil liberties of anyone else police officer. The same problem arises when a licence
argues from the point of view of making is submitted for amendment or is renewed. The issue
enforcement easier. The police will state that of a licence receipt overcomes this problem since the
it makes enforcement much easier if citi- Bill provides that it will have the same force and effect
zens do not have the rights that they cur- as a licence during the short period which it takes for
rently have, for instance, to refuse to give the licence to be issued, renewed, amended or replaced.
their names and addresses. Health inspec- The Minister is obviously working on the
tors will indicate that it makes enforcement assumption that in the case of a licence being
much easier if those who manufacture food issued, renewed, amended or replaced, a
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receipt will be issued. However, the practical situation is that the only time a receipt
would be issued would be when a new
licence is issued or where payment for a
renewal of a licence is made. When someone sends their licence to the Road Traffic
Authority for amendment-it may be for a
change of address or some other purposeor replacement, he or she would not be
issued with a receipt. In those circumstances, a receipt is not issued, so that if a driver
continues to drive while having handed in
his or her licence for amendment or
replacement, he or she will not be covered.
The Minister has indicated that a receipt
will be sufficient cover but he has not clearly
indicated whether a receipt or documentation will be available stating that the Road
Traffic Authority has received the licence of
citizen X for amendment, replacement,
issue or renewal.
Citizens may find themselves still in the
complicated situation where they are not
covered against an on-the-spot fine which
may be levied against them. They may even
be in the situation of having to defend
themselves in court and hoping that they
are not convicted for driving vehicles while
not having their drivers' licences with them.
In the electorate I represent, I recently
received a call from a young man who works
as a- cleaner at a local school. He commences work at 3 a.m., when he goes to the
school which he cleans, presumably until
the commencement of school hours,
although perhaps he is there during the
morning when the school operates. He
obviously must drive to the school to perform his cleaning duties. He has a young
family who are at home-and without a car.
There is little chance of his wife getting upleaving the children in bed asleep at 3 a.m.to drive her husband to work and to take
the car back home, then later to go back and
collect him from work, and so on.
This young man was startled when he
received advice from the local police station that he had been convicted in a provincial court for driving while committing an
offence and was no longer a licensed driver.
He had never been in the provincial court
or received a summons. He knew nothing
of the case having arisen, except that his
mother had informed him that she had been
at the court with his brother, who had

Motor Car (Licences) Bill
apparently been convicted of giving a false
name and address-his name and address.
As a result of that conviction, the then
Motor Registration Branch and the Transport Regulation Board-now the Road
Traffic Authority-received advice from the
clerk of courts at the court where the conviction was recorded that a certain licence
had been cancelled. Because of the filing
system the Minister persists with-a manual system which would have long since
been replaced if the earlier Act had been put
into operation instead of being ignored by
the Government-the clerk going through
the records was satisfied that the surname
was sufficient, and the police then received
advice that the wrong person was convicted. The police went to the young man
and informed him that if he were caught
driving he would be prosecuted for not having a driver's licence, it having been cancelled by a court. The only thing the citizen
could say was that he had never been to the
court, never been summonsed and knew
nothing about it, except that it involved his
brother, with whom he had nothing to do.
My constituent was left in a situation in
which he could not drive safely, given the
advice of the local police. I had to make
telephone calls to the clerk of courts, the
local police, and the Road Traffic Authority, at the highest level, to try to have the
matter sorted out. It was likely to take weeks
to sort it out and the local police were going
to prosecute him if they caught him driving.
Mr Gavin interjected.
Mr MACLELLAN- The honourable
member for Coburg appears to be suffering
either from flatulence or an interjection. He
ought to get rid of it one way or the other;
he should either make the interjection boldly
enough to be heard or he should shut up
and leave the Chamber, because no one
would want to be suffering from flatulence
in the House.
The citizen to whom I have referred was
entirely innocent and he was being warned
off from driving. A certificate had to be
obtained from the court and sent to the
Road Traffic Authority, which then sent
advice to the local police station. One had
almost to go down on one's bended knee at
the local police station to get anybody to
accept the word of a local member Intervening on behalf of a young citizen.

Motor Car (Licences) Bill

This situation arose because the Government has fiddled around for three years
instead of introducing plastic drivers'
licences with photographs for those citizens
who choose to have their photographs on
their licences. The Government wants to
make it compulsory for all drivers' licences
to bear photographs, but it will not be compulsory for drivers with six-year licences to
have photographs on their licences until the
end of that six-year period.
The honourable member for Coburg
earlier interjected, "You wanted them to
pay". The Act certainly provided that there
could be regulations for payment, but that
does not mean they had to be paid for. If
the Government wished to introduce a system without payment, it could have done
so years ago, but the situation is that, in
pursuit of compulsion, it has done nothing
about it for a number of years. Now the
Minister comes in with a pious secondreading speech about people palming off
their licences and lending them to other
people and all the wickedness that is presumed to go on on the road. I am sure most
people would be only too pleased to have
their photographs on their licences so that
if they lost or mislaid them they could not
be used by anyone else; they would be signed
by the owners and would have their photograph on them. There is no real reason why
the handful of people who would choose
not to have their photograph on their drivers' licences should be viewed by the Minister as being the villains of the road who
are choosing to do that only so that they can
lend their licences to others or for the purpose of escaping convictions in their own
names.
The situation can be advanced from there.
We should be contemplating ten-year driving licences, not six-year licences, if we are
to have plastic licences bearing photographs. They are durable enough to last ten
years. In fact, why not give citizens the
option of having licences for periods from
one year to ten years? On that point, an
elector stormed into my office recently. He
works for a company that has interests in a
number of States. He had a Queensland
licence, because that is where he lived until
he was sent to Western Australia, but he
then had to obtain a Western Australian
licence. He has now been transferred to Victoria. He drove his Queensland car to Western Australia where he then paid stamp duty

18 September 1984

ASSEMBLY

527

on the registration; after twelve months in
Victoria, he had to change his registration
and his driving licence to Victorian
documents.
This man has now paid stamp duty in
three States on the one motor car and has
had three driving licences. The firm he
works for is a commercial organization that
sends its young executives to this State for
twelve months and to that State for twelve
months, but our State system and our parochial attitude mean that the man is forced
by this Government to take part in a lottery-he can have a licence for three years
or a licence for six years but that is the only
choice he can make. Why in Heaven's name
can we not allow citizens to choose the
period for which they want their drivers'
licences? If they want to have twelve-month
licences, let them have twelve-month
licences; if they want ten-year licences, let
them choose ten-year licences. All they
should have to do IS to pay the appropriate
fees and make their choices.
I should hope they would choose to have
their photographs on their licences, which
would overcome 99 per cent of the problems referred to by the Minister when he
was speaking about people losing their
pieces of paper or professional drivers finding that their pieces of paper are worn out
long before the periods of their licences have
expired. It would also help with the situation in which 1001 people could find themselves when, even if they are driving wearing
only their bathers because the temperature
is 105 de~ees and they are going to the shop
to buy lce-cream, they are liable to be
approached by the police and asked whether
they are carrying their driving licences. In
that sort of situation, even if the individual
has a photocopy of his driver's licence,
under this Government that is not good
enough-unless the policeman concerned
is an extremely kindly soul and excuses the
driver from the on-the-spot fine. It is not
good enough to have a photocopy of one's
driving licence in the glove box of one's car.
However, the Bill contains no suggestion,
as it should, that if a person has a photograph on his driving licence, there is absolutely no reason why that person cannot
have as many copies of it as he likes so that
he can have one on every key ring for every
car he drives. There is no reason why a person in the country cannot have a driver's
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licence with a photograph on it on his tractor keys, if he intends to drive the tractor
on the road; on his truck keys, on his car
keys, his wife's car keys, and even on his
mother-in-Iaw's car keys, for that matter.
Let us make it easier for people to obey
the law rather than make it more difficult
and complicated. This half-hearted measure
simply does not go far enough. It does not
encourage people to have their photos put
on their driver's licences. It says that in six
years' time it will have cau~t up with the
last civil libertarian driver ID Victoria and
have forced him to have his photograph on
his driver's licence. However, in the meantime, which is six-and-a-half years, people
continue driving motor vehicles without
having their photographs on their drivers'
licences and without duplicate licences
which would make it easier for them to obey
the law.
If everyone who is in charge of driving a
vehicle in Victoria is expected to have his
driver's licence with him whilst he is driving-and that is a reasonable requirement
given that there is a $90 on-the-spot fine if
he does not do s o Mr Crabb interjected.
Mr MACLELLAN-Obviously, the
Minister of Transport has not been caught,
but I can assure him that a number of people
have been caught. The Minister says, by
interjection, that there is no requirement
for a person to have his driver's licence with
him. That is interesting. What, then, is the
point of the Bill, if there is to be a requirement for a person to have his photograph
on his driver's licence but no requirement
to have the driver's licence with him? What
the Minister is saying is nonsense.
The Opposition believes people should
be able to choose the period of duration of
their drivers' licences, up to ten years, and
that they should be able to have as many
copies of them as they wish, with photographs on them, so that they can keep them
on as many key rings as they wish and so
that they can have their addresses on them
if they so desire. However, I can think of a
number of reasons why they should not have
their addresses on their licences, for
example, if they are not going to be in one
spot for a period. A number of the transactions that have to take place to correct an
address on a driver's licence, from this
number to that number, from this flat to
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that flat, from this house to that house, over
a number of years are unnecessary, given
that somebody is able to have a notifiable
address which is registered with the Road
Traffic Authority but which does not appear
on the driver's licence, which would have
on it the photograph and signature.
The Opposition also believes this Bill does
little, if anything, about the nonsense
regarding the many people in Victoria who
have two drivers' hcences, one for a car and
one for a motor cycle. As I understand it,
this measure will perpetuate that system,
with all the complications that flow from it.
Some courts are cunning and specifically
cancel every driver's licence, requiring the
convicted person to hand in the licence.
Many barristers-and the honourable
member for Prahran would probably confirm that this practice has gone on in the
past and is still going on-say that if the
court cancels only the motor car driver's
licence and the person concerned has a
motor cycle licence, there is nothing to stop
that person from using the motor cycle
licence.
Mr Miller-It depends on the order of
the court.
Mr MACLELLAN-That is exactly
right; it depends on the order of the court.
Therefore, a sizeable percentage of people,
particularly young people, in our communIty are forced to have two drivers' licences
simply because they choose to be-to use
the old-fashioned term-wilful enough to
drive or ride upon a motor cycle. I believe
that is nonsense, and should long since have
gone out of our thinking. Honourable members should be talking about a single photograph licence and about that hcence
containing proper endorsements. Those
proper endorsements should be for manual
and/or for automatic cars. I do not accept
the Minister's view that that distinction is
not worth keeping. I believe it is worth
keeping.
Mr Crabb-It was never there.
Mr MACLELLAN-If the Minister had
been listening instead of consulting his
thought controllers, he would have heard
me say that I believe it is a distinction that
ought to be there and ought to be maintained. There are good arguments for having endorsements, not only those that have
traditionally existed in respect of semi-trailers, dangerous loads, tankers, buses and a
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number of others, but also, endorsements
so that people who have the basic skills of
driving have a basic driving licence and
those who pass suitable tests-and they do
not have to be terribly complicated-are
entitled to drive other sorts of vehicles under
other sorts of circumstances.
The thought that I could retire from this
place one day, go out with my lump sum
payment, buy the biggest caravan on the
market and set off up the Newell Highway
on the Thursday before Good Friday and
scare everyone off the road really leaves me
with a sense of alarm. Also, the thought that
I might do that at the age of, say, 76 yearsand that is not too disreputable-is even
more alarming.
The Minister would not know that,
although I have a driving licence and
although that licence does not come up for
renewal for some time, I have been running
around with a prescription for glasses in my
pocket and have perhaps been too vain or
too busy to obtain the glasses. Many drivers
on Victorian roads have undetected eyesight problems. Is there anything in this Bill
that requires that a person should have his
photograph taken with his glasses on or off?
There is not. I can think of the honourable
members for Essendon and Coburg as
examples. At present, a majority of honourable members wear glasses. If their vanity
says to them that they should take off their
glasses for the photograph for their driver's
licence, off the glasses come, and the authorities do not have the faintest idea of
whether they oUght to be required to have
their glasses on when they are driving.
The honourable member for Coburg
probably has not had his eyes tested-except
for being asked whether he knows the difference between red, green and orange at a
distance of 25 paces-since the age of seventeen years, and I know he has degenerated a lot since he has been in this Parliament.
A great need exists for proper retesting of
people when their licences expire. This Bill
contains no provision to cover that situation. However, it contains a lot about photographs, colour photographs, compulsion
to have photographs on licences and so on.
lt contains nothing about the real risks of
the road and nothing about the young stroke
victims or the person whose health or eyesight has degenerated. There is nothing in
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the Bill about the appropriate endorsements that oUght to be on licences so that,
if I want to drive a caravan or a twelvepassenger vehicle, it might be appropriate
for me to have some form of advice or testing before I am licensed to do so in Victoria
and that that requirement applies whether
it be a visitor or a citizen of this State. We
should not be saying what was good enough
in the horse-and-buggy era or what was good
enough in the "T"-model Ford era is good
enough for today.
The legislation for the key area with which
this Bill deals-photographs on drivers'
licences-was passed three years ago by this
Parliament and was ignored by the present
Government. This is a cheap recycle of a
Liberal Party policy, with not one additional new idea to go with it. Not one new
thing has emerged from the expensive minds
of $50 OOO-plus executives with cars in the
Ministry of Transport and in the new transport authorities that the Minister has created. Nothing new has emerged to meet any
of the new problems that our society faces.
People are driving around in motor vehicles without having had their eyesight or
health checked for years and without having had any testing to authorize them or
make sure that they are suitable for driving
the vehicles which they are suddenly entitled
to drive.
If a person is caught speeding or exceeding ·05 his licence is cancelled. We are quick
about that but not about what we are going
to do to make people honour their responsibilities to the community. The provision
of booze buses and photo licences attacks
the trivial edges of the problem. The Minister of Transport has not got down to the
nitty-gritty of the problem, and it is about
time he did so.
The Opposition does not oppose the
measure because it introduced it years ago.
This is a Liberal Party initiative. The Act
was passed 30 months a$o but nothing has
yet been done about iSSUing plastic licences
Incorporating a photograph.
The Minister of Transport would be aware
that Victoria was the first jurisdiction even
to approach the problem, despite the opposition expressed by a number of other States
which historically opposed photographs
being included on drivers' licences. Those
States are wrong, and it is about time Victoria took the initiative on road safety issues.
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We should not be concerned about the
opposition that occasionally comes from
New South Wales or some other State in the
Commonwealth.
California is light years ahead because a
person can obtain a non-driver's licence in
California which includes his photograph.
Many young people are happy to have issued
a blank driver's licence which does not
authorize them to drive a vehicle but entitles
them to walk into an hotel and establish
their age and credentials. This non-driver's
licence is used as an identification card.
What is wrong with that? If a person wants
to use it as an ID they should be able to do
so. No one says they must have one. Such a
card would perhaps enable a person to cash
a cheque at Myer or go into an hotel and
prove they are more than eighteen years old
although they do not look it. People should
have the opportunity of obtaining this type
of licence if the mechanics to provide it are
available. The mechanics should have been
available 30 months ago.
Honourable members should not be
invited to redebate a recycled Liberal Party
initiative introduced by a former Government and now palmed off on a disbelieving
public as an initiative of this Government
and the present Minister of Transport. Sad
to say, the Government and the Minister
have been neglecting this field.
I know the Minister of Transport has been
busy with industrial affairs. He has to try to
settle a strike every day, and it takes a big
cheque book to get them all settled. The
Minister of Transport has been busy reorganizing the transport system and has almost
quintupled the salary account of the Ministry of Transport. He has appointed more
transport executives than anyone else and
has given them all the free use of a car.
The SPEAKER-Order! I ask the
honourable member for Berwick to which
area of the Motor Car (Licences) Bill his
remarks are now directed.
Mr MACLELLAN-I will offer the
explanation that every one of the executives
appointed by the Minister who is entitled to
drive a Government car will be required to
have a driver's licence with his photograph
on it.
The SPEAKER-Order! The honourable
member may respond facetiously to my
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request, but I will rule him out of order
unless he directs his remarks to the Bill.
Mr MACLELLAN-I bow to your
direction, Mr Speaker. The Bill is not
opposed by the Opposition. It would have
been in operation a long time ago but for
the laggard Minister, who decided he would
do nothing about it until closer to the election when he could then p'alm it off as his
idea. The paucity of the BIll is shown by its
failure to address the many other areas I
have enumerated. These include giving citizens the right to choose how long the licence
period shall be and provision for persons to
be given at least an eyesight test and a medical test to ensure that they have the proper
health and eyesight to enable them to drive
a motor vehicle rather than automatically
renewing a licence and hoping to catch up
with those who might offend after an
accident.
I do not want to be chasing people after
an accident; I want to ensure that a person's
eyesight and health are such that he oUght
to be able to hold a licence to drive a motor
vehicle. If by chance the health of a person
is such that he should not hold a full hcence,
I know of no reason why he should not be
granted a limited licence-perhaps a daytime licence or a local licence. I do not care
how complicated it becomes if it serves the
interests of road safety and of the citizens of
Victoria.
That is the approach that ought to be
taken, not the authoritarian approach that
a person should have his photograph taken
whether or not he likes it. That is the underlying theme of the Bill. What happens if a
person has a beard and then decides he does
not want to wear a beard any longer?
I assure the honourable member for
Coburg that if he has a licence photograph
taken while he is wearing a beard and glasses
and in six years time he decides to shave off
his beard, then shows his licence photograph when he is without his beard and,
perhaps, without his glasses, it would be
hard to recognize him. Instead of making it
easier to identify him the licence photograph would be more troublesome. If he
shaves off his beard, the proposed legislation will mean that instead of having to
explain that he used to wear a beard, he will
have to pay $10,tO go back and have a fresh
photograph tak~n showing himself without
a beard.
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The honourable member for Noble Park
may happen to be appearing in a television
series which requires him to wear a beard
when he has the photograph taken and at a
later stage he would have to explain that the
licence shows him before he had the part in
the television series or before he had his
hair dyed for a theatrical production.
Why is the Government suggesting that
compulsion and force are the guiding principles rather than saying convenience and
the better judgment of the individual citizen is the better way to be guided? The Minister has a lot to learn about the proposed
legislation. This measure is just a starting
point. It is a very bad start when the Minister says the authoritarian way is the way to
the future. The way ahead is to make it easy
to conform to the law instead of making
something compulsory and then hoping to
catch up with those who commit an offence.
The Opposition does not oppose the Bill
because it was its idea. It is a Liberal Party
proposal which has been delayed for 30
months by a lazy and incompetent
Government.
Mr McGRATH (Lowan)-I agree with
one point stressed by the Deputy Leader of
the Opposition in relation to the time the
proposed legislation has taken to be brought
before the House. On my journey here this
morning, I was speaking with my colleague,
Mr Dunn, from another place. We discussed this measure and he informed me
that about six or eight years ago the Road
Safety Committee-an all-party committee
of which he was a member-suggested that
plastic drivers' licences incorporating photographs should be introduced in Victoria.
The National Party will not oppose the
Bill. However, I shall make constructive
comments on its provisions. The Minister
states in the second-reading speech that a
licence holder may present himself at a
~~photo point" operated by the Road Traffic
Authority or its agent to have the photograph taken. While it may be easy for metropolitan-based people to present
themselves at a Road· Traffic Authority
"photo point", it will not be easy for country
people to present themselves at a "photo
point" operated by the Road Traffic Authority or its agent. I am aware that agents
have yet to be announced and that they will
be announced in the future and that it is
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estimated that approximately 80 "photo
points" will be established.
I emphasize the need to examine closely
the number of agents to be made available.
Under existing law, country people seeking
to obtain drivers' licences now have to travel
within a 40-mile radius to a Road Traffic
Authority station to be tested. In many
cases, country people drive past their local
police stations to attend Road Traffic Authority stations. That may be convenient for
the Road Traffic Authority but it is inconvenient for the public.
A country· person wishing to obtain a
driver's licence must first be driven 40 kilometres to undertake the test at the appropriate station, which may mean a loss of a
half day's payor time from work. In the
past, in many small country towns policemen made themselves available at an
appointed time on a Saturday morning to
test prospective drivers who were unable to
take time from work during normal business hours. The service given by the Police
Force to those local people now is not
possible.
The proposed a~ents should not be
located too far apart In country areas so that
country people do not have to travel many
miles to have their photographs taken. I note
the Bill provides also for a person to make
his own arrangements for obtaining a photograph of a prescribed size and quality if
he so wishes.
Over a number of years when in opposition, the Minister of Transport spoke
strongly on the need for rationalization of
licences and endorsements on them. The
Deputy Leader of the Opposition also
referred to the need for endorsements to be
placed on a single licence rather than the
practice of different licences being issued to
people who wish to drive buses, motor
cycles, cars, tractors and so on. The Bill
refers to this aspect. I agree totally that there
needs to be a rationalization of licences so
that endorsements are printed on cards as
they are granted by the respective authorities rather than separate licences being
issued for motor cycles, buses, articulated
trucks, tractors, heavy vehicles and so on.
I refer to the fees charged for licence testing. A person making an appointment for a
licence test needs to pay $5 for the appointment. The test will cost $10. If the person
secures a licence he then pays out. another
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$54. That is fair enough for the one test but
when a person pays that fee it should enable
him to be tested also for a motor cycle or
motor vehicle if he wishes without having
to make separate applications. That system
needs rationalization also.
A problem in country areas is that of
obtaining a licence to drive a farm tractor.
If a person is of the age of sixteen years he
can apply to obtain a licence to drive a farm
tractor and, on passing· a satisfactory test,
secure that licence. However, if a person
does not exercise that option at sixteen years
of age and waits until he is eighteen years of
age and secures a licence to drive a motor
vehicle, that does not enable him to drive a
tractor of more than a 3 tonne weight. He
needs an endorsement to drive a tractor, as
it is a heavy duty vehicle. However, a person cannot apply for a heavy duty vehicle
endorsement on his licence until he is nineteen years of age, which means that a farmer
aged eighteen years cannot drive a tractor.
The Dimboola Shire has written to the
Minister on this issue to which he replied
that he would overcome this problem by
initiating legislation in the spring sessional
period. That provision is not contained in
the Bill and it is disappointing that arrangements have not been made to overcome that
problem when the Minister gave that commitment to a shire in a wheat-growing district of Victoria. I hope the Minister will
consider an amendment to the Bill to enable primary producers aged eighteen years
to drive those tractors. It needs only a simple endorsement for them to do so.
The Bill allows a person to apply for a
replacement driver's li~nce of the new form
for a fee of $10. I should have thought a
person wishing to update a current driver's
licence would have the same rights as a person whose licence is due to expire and wishes
renewal, without a charge being made. A
$10 charge does not encourage people to
assist the Government in its objective of
issuing people with a new form of driver's
licence that will make it easier for the Police
Force to identify drivers according to the
licences that they hold.
I consider that by not applying any fee it
would have encouraged those licence holders whose licences were not ready for
renewal to take up the option that is available now without charge.
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I agree with the second initiative of the
Bill which provides that when a driver is
asked by the police to produce his driver's
licence, which he does not have in his possession, his signature can be sought and used
as a means of identifying that driver in the
future. One of the worries faced by the Police
Force for many years is that of illegal
licences. When police suspect that an illegal
licence is being used, they should have the
right to demand that the person produces a
birth certificate or other document as
identification.
The third point in the Bill provides for
the issue of a separate learner's permit to
the holder of an existing motor car or motor
cycle licence rather than as at present,
endorsing the existing licence to enable the
holder to learn to drive either a motor car
or motor cycle. If the person seeking the
licence has the skill to pass both the motor
car and motor cycle licences, there should
not be any requirement for a separate learner's permit. One of the proposals the
National Party has been pursuing is the
lowering of the minimum age at which a
person can obtain a driving licence to seventeen years. For many years the minimum
age has been eighteen years. The House
recently passed a measure to restrict learner
drivers and first-year licence drivers to a nil
blood alcohol reading level. When people
reach the age of eighteen years, they are
allowed to drink in hotels and can obtain a
licence to drive. Lowering the age at which
people can obtain a licence to drive to seventeen years, even on a restricted basis such
as week days only, would enable them to
become skilled before they drink at hotels,
and so restrict the many tragic accidents as
have occurred during the past couple of
week-ends. In many cases young drivers lack
the skills that are gained through experience
and are involved in tragic accidents as a
consequence.
The National Party does not oppose the
Bill. It is a sensible approach. Police officers
in my district are supportive of the initiative. As the honourable member for Warrnambool has said, the National Party is
supporting the Liberal Party policy. The
honourable member for Warrnambool was
not here when I commenced my remarks,
so I will repeat that my colleague, Bernie
Dunn, in another place, mentioned to me
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this morning that the Road Safety Committee-an all-party Parliamentary Committee-six or eight years ago suggested that
plastic drivers' licences with photographs
be introduced into Victoria. Movements in
this direction have been slow, but the
National Party supports the proposed
legislation.
Mr CRABB (Minister of Transport)-I
thank honourable members for their support of the proposed legislation. I shall
respond to some of the issues raised. Firstly,
the measure is not a recycling of the prop~
sition previously presented. If the propOSItion that was introduced into the House
three years ago had been capable of being
introduced now, it would have been. I would
much rather have made a simple amendment to that Bill, which I tried to introduce
while I was in Opposition, but the Bill was
drafted in a way that made it incapable ~f
being implemented. Therefore, a new BIll
was drafted.
The reason why it has taken so long ~s
that no work had been done on the practIcalities of introducing the scheme, bearing
in mind that there are two million drivers'
licences in the State, which would mean a
massive operation. Given the security that
needs to be applied to these licences,
sophisticated equipment needs to be found
and then evaluated. All that has been done.
The first notices will go out as soon as the
Bill passes both Houses.
On the civil liberties issue, I record in
Hansard that it is not an offence in this
State to drive without a licence on one's
person. However, it is a~ offen~e not ~o produce a licence at a pohce statIOn wIthIn a
specified period of being asked to produce a
licence and not being able to do so. One
does not have to carry a licence but must
produce it at a police station within a specified period, contrary to New South Wales,
where one must carry a licence subject to a
penalty. We do not consider that is
necessary.
The Deputy Leader of the Opposition
raised a number of matters concerning tenyear licences, which is worth considering
for the future. He thought that duplicate
licences were a good idea. I am not sure
whether he thought it was a good idea so he
could have his address at South Yarra on
one licence and the address in his electorate
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on another licence, but the issue is worth
considering.
Both the Deputy Leader of the Opposition and the honourable member for Lowan
raised issues of still having to have separate
licences for cars and motor cycles, which I
agree is undesirable and a situation I wished
to avoid, but to avoid it would have meant
rewriting the entire licensing section of the
Motor Car Act. Every time the word
ulicenced" occurred, it would have to be
amended which would be a substantial
process. As we are presently in th~ process
of rewriting the Motor Car Act, whIch must
be one of the most unintelligible pieces of
legislation on the statute-book, I wou~d
rather that be done in the context of rewnting the Act, which I hope will come before
the House next year.
The Deputy Leader of the Opposition
interjects that It will take another 30 months.
Bearing in mind that the previous Government let the Motor Car Act get into that
situation, I advise honourable members to
refer to their copies of the Act. They will see
it now looks like a child's scrap book, as it
has so many extra pages stuck In it.
The Deputy Leader of the Opposition
referred to Hautomatic" endorsements,
which it was discovered in June or July this
year had never been legal, nor had anyone
been charged with it, but li~nces ~,ad !Jeen
merrily stamped UautomatIc only WIth a
purple stamp on the back of the licences.
However, the Motor Car Act never provided that that was permissible. Heaven
knows how many other provisions of that
kind are contained within that unintelligible measure!
The Deputy Leader of the Opposition
suggested eye tests ~ach tiI?e ~icences are reissued. There are dIfficultIes In that suggestion in that there would be 7000 of those
eye tests a week, which would be one of the
largest job creation programmes anyone has
contemplated in the State. Suggestions have
been put forward that older people perhaps
volunteer themselves for eye tests or something of that sort.
The SPEAKER-Order! The time
appointed under Sessional Orders for me to
interrupt the business of the House has now
arrived.
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On the motion of Mr FORDHAM (Minister of Education), the sitting was
continued.
Mr CRABB (Minister of Transport)The honourable member for Lowan referred
to tractor licences, which is an issue that I
can really handle only by rewriting the Act.
If the proposal for a joint licence for both
-motor cyclists and motor vehicle drivers and
the tractor licence proposal were dealt with
under the existing Act, it would only make
it more complicated. The entire Act needs
to be rewritten and those proposals included
at that stage. I should have preferred that to
happen during this sessional period, but that
is not possible because of the existing drafting resources.
The honourable member for Lowan also
referred to the $10 fee for those persons
wishing to renew their licences out of turn.
That is a problem of dimension. I should be
reluctant to have Victoria's two million
licence holders all seeking plastic, photographic licences at once. Therefore, it is not
unreasonable that a charge should be made
for the extra administrative arrangements
required for dealing with licence renewals
out of turn, although by early next year it
will be possible to produce them out of turn.
The National Party has for some time
mentioned the need for standardization and
the provision of licences for seventeen-yearolds. The Social Development Committee
is considering the matter and will report to
the House in due course. The Government
will take on board the findings of the committee. I thank honourable members for
their support of the Bill and wish it a speedy
passage.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
ADJOURNMENT
Bittern Primary School-Housing developments in Prahran-Shareholding in Tricontinental
Corporation
LtdHolidaymakers Pty Ltd-Arcoroc tableware-Costs of excursions for country
students-Geelong transit system
Mr CRABB (Minister of Transport)-I
move:
That the House do now adjourn.

Adjournment
Mr BROWN (Westernport)-I raise a
matter for the attention of the Minister of
Education or, in his absence, the Minister
of Transport, who is at the table. The matter
concerns a small primary school in the rural
community of Bittern. That area, in common with other areas in the outer metropolitan area and the Mornington Peninsula, is
experiencing a considerable growth in population and for some time has been under
pressure because of a lack of facilities
generally.
At present, the school consists of an original main building, three portable classrooms, two portable toilet blocks, a portable library and a relocated multi-purpose
hall. The parents of school children advise
that there is a likelihood of further portable
class-rooms next year. Parents consider that
the school lacks what are considered to be
basic essentials. Public meetings have taken
place at Bittern about the lack of facilities
and Councillor Robin Cooper asked me to
raise the issue because the community considers the matter long overdue for
rectification.
I am aware that the Minister of Education has State-Wide problems concerning
school facilities, but priorities must be
established. The Bittern Primary School has
no sick bay or suitable area for such a purpose and there are no staff toilets. There are
inadequate staff and administration facilities and no parking areas for either teachers
or parents on site.
Many families travel by car from outlying
rural areas to collect school children and the
lack of parking facilities is a hazard not only
to traffic movement but, more importantly,
also to the young children who have to cross
the road when they are collected from school
by their parents.
This year the school experienced an
increased enrolment of 50 students and this
has added to the problem. Councillor
Cooper asked me, as the local member, to
ascertain what steps can be taken in the
immediate future to remedy the problem. I
ask the Minister to use his Ministerial discretion to ensure that the matter is rectified
within the next twelve months.
Mr MILLER (Prahran)-I raise a matter
for the attention of the Minister of Housing
concerning critical comments recently made
by the mayor of Prahran about a proposal
by the Ministry of Housing to acquire land
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known as the Toorak siding for the purposes of building Ministry of Housing units.
The proposal is that there be 42 villa units,
17 three bedroom units and 25 two bedroom units on the site. In her public comments, the mayor of Prahran has totally
denigrated this most worth-while proposal
and has shown fundamental ignorance
about the needs of residents. As the Minister and other local members would be aware,
one of the major needs of Prahran residents
is housing. More than one-third of the electorate work concerns housing problems in
both the public and private areas.
The proposal advanced by the Ministry
of Housing is to create a worth-while development to cater for the enormous demand
in the area. An enormous need exists for
Ministry of Housing accommodation. The
site lends itself to development. The Prahran council wanted to acquire the land and
it was the unsuccessful bidder for the
property.
Some 93 square metres are involved and
the council wanted to use the site for the
purpose of storing garden and building
materials and for an ablution block. 'The
council sought a valuation and the Ministry
of Housing sought a valuation from the
Valuer-General.
The honourable member for Westernport, who seeks to interject, has no doubt
checked out the matter. The Minister of
Transport made the appropriate decision
that the property should be acquired for
much needed housing in the area. The
mayor of Prahran has seriously denigrated
tenants in the Prahran area.
Honourable members interjecting.
Mr MILLER-She is the friend of the
honourable member, Mary Duffy, the
unsuccessful candidate for the seats of
Prahran and Brighton.
There has been an introduction of an
enormous amount of politics into the situation and it is not surprising that the matter
has been raised at this time. Some of the
comments made by Councillor Duffy about
the Ministry of Housing tenants were discriminatory, to put them at their lowest.
I raise the matter for the attention of the
Minister of Housing because there is a need
for quality housing in the Prahran area to
fill an enormous backlog which was created
by 27 years of Liberal Government. The
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honourable member should know the needs
of the people in the community, as he lives
in that area. I raise the matter for the sympathetic attention of the Minister of
Housing.
Mr WILLIAMS (Doncaster)-I bring to
the attention of the Treasurer a matter with
regard to the shareholding of the State Bank
of Victoria in Tricontinental Corporation
Ltd with the Western Australian bank. A
percentage of 52 per cent of shares are owned
by the Western Australian and Victorian
Governments and I ask: Why are those
shares on the market? This seems to be a
very profitable enterprise. Tricontinental
Corporation Ltd posted a 60 per cent rise in
profit from $4·23 million to $6·74 million
m the year to 30 June 1983. Why should the
Socialist Government want to sell its interest
in Tricontinental Corporation Ltd? To
whom is it to be sold?
Many merchant banks are comin~ into
Australia. I am a liberal and I believe In free
enterprise. I want the majority in Tricontinental Corporation Ltd to be maintained. I
am surprised that the Australian Ratings
Survey, which is the, Moodys and Poors of
the United States of Amenca, should ~ve
the bank one of the lowest possible ratIngs
because of its structural characteristics and
uncertainties in its trustees.
I understand that the Tricontinental Corporation Ltd subsidy is much more highly
geared than is its competitors at 30 per cent
plus, compared with the industries unconsolidated average of 20 per cent plus. It is
undercapitalized; only approximately 2 per
cent of the total assets being share capital.
The Australian Ratings Survey is critical
of the fact that senior management of the
bank, which is a socialist bank, refuse to
disclose particulars of its overdraft and
standby facilities and they do not disclose
what their facility is and when they will disclose it. This is a matter of importance
because the savings of the workers are at
risk. If it is not known what the basis is on
which these calls can be made on the savings of the little people, and if there is a run
on the bank, calls can be made on the five
million accounts held by little peopleworkers, school children, and so forth.
On those figures, every man, woman and
child in Victoria, including myself, has a
State Savings Bank account and I want to
know whether my savings and those of the
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rest of Victorians are at risk in the Tricontinental Corporation Ltd standby facilities
with the State Bank of Victoria.
There are too many uncertainties with
merchant banks in Victoria. I shall, in this
sessional period, raise some matters with
regard to the Hong Kong Shanghai Bank
which did not meet a welcome in Great
Britain when it tried to take over the Bank
of Scotland.
It was all right to buy two broken-down
banks, one in the United States of America
and one in Great Britain, but when it came
to buying a bank like the Bank of Scotland,
the Monopolies Commission in England
was not interested. Our bank is involved
with Tricontinental Corporation Ltd and it
receives a low rating by those knowledgeable in these matters. Apparently, when
there is a sharp increase in profits, someone
wants to sell it off.
I notice that some of the members of the
socialist left are here and I ask them to keep
a watch on some of their Cabinet Ministers
in regard to this matter.
Mr JASPER (Murray Valley)-I refer the
Minister of Transport to the special treatment that has been awarded to or is being
considered for a bus company by V/Line. I
have been contacted by the proprietors of
the Albury-Wodonga and Mildura passenger freight service who have expressed concern about the situation.
Some months ago, Simon Arms and
Denis Bell, the proprietors of the service
which they have been operating for approximately two years, contacted me. The service operates two days a week between
Albury-Wodonga and Mildura, and this
service has been operated both ways by the
company. The proprietors contacted me
because they understood a couple of months
ago V/Line was considering subsidizing a
service between Albury-Wodonga and Mildura by up to 32 per cent, which is a standard subsidy arrangement for this kind of
contract. In a letter that the proprietors of
the service wrote to me, they stated that
they understood that V/Line had been considering subsidizing the service, but they
also indicated that Holidaymakers Pty Ltd,
operating from Mildura, had close links with
V/Line and had had discussions with
V/Line about a holiday package. This company is presently operating a service between
Mildura and Melbourne which carries the

Adjournment
V/Line banner. Apparently the company
and V/Line are considering pricing a service between Albury-Wodonga and Mildura
and through to Adelaide. The company in
Adelaide has been pricing coaches to operate this service.
I understand that the State Transport
Authority and V/Line will consider providing a subsidy of up to 20 per cent a day in
each direction for each service operating
between Albury-Wodonga and Mildura,
and possibly going through to Adelaide. The
company, in contacting me, indicated that
it wishes to be considered for the service
operating from Albury-Wodonga through
to Mildura. It has put forward a proposal to
the State Transport Authority to operate this
service. Considering that this company has
approximately two years' experience in
operating
a
service
between
Albury-Wodonga and Mildura it asks to be
considered for this service.
I wrote to the Minister of Transport on
17 July 1984 and brought the matter to his
attention. In original representations which
had been made to me, it appeared consideration was being given to this contract and
that Holidaymakers Pty Ltd of Mildura
appeared to be receiving special treatment
in the consideration of the contract.
I received an acknowledgement from the
Minister, but subsequent to that, after the
representatives from the company contacted me, I spoke to the Minister's secretary who undertook to have someone from
V/Line contact me, and this was done.
They indicated to me that the contract
was being considered but that a number of
people were being asked to provide
information.
I have been advised today that consideration is being given to the letting of a contract for a bus service that departs from
Albury-Wodonga at 8 p.m. and travels to
Adelaide, but it does not do so via Mildura.
It is my understanding that Holidaymakers
Pty Ltd has already bought buses to operate
the run.
I am concerned about whether there is
close liaison between the company and
V/Line and I ask the Minister to ensure that
all applicants be considered for the service,
irrespective of whether it is to be a service
from Albury-Wodonga to Mildura or from
Albury-Wodonga to Adelaide via Mildura.

Adjournment

Mr GAVIN (Coburg)-I direct a matter
to the Minister representing the Minister of
Consumer Affairs. The matter I raise is the
standard of drinking mugs, especially those
bearing the label" Arcoroc".
The SPEAKER-Order! I advise the
honourable member for Coburg that it is a
rule of the House that if an honourable
member wishes to display an article he or
she should first ask permission from the
Chair to do so. As the honourable member
for Coburg has not done that, I ask him to
refrain from displaying the article to which
he is referring.
Mr GAVIN-As honourable members
would be aware. the Arcoroc mug looks
clean and neat. It bears some words that I
can no longer remember, which appear in
both English and French. Their message
makes it clear that the mug is supposed to
be heat resistant.
About three months ago, one of my parttime secretaries purchased twelve of the
mugs from the Coles store in Bourke Street
in the city. Since then, one exploded all over
the kitchen when it was placed, full of coffee, in a microwave oven. The second one
exploded in a dishwashing machine and
fragments of it were found at the bottom of
the machine.
My secretary went back to Coles and
asked for a refund, which she was subsequently given. The woman at the counter
told my secretary that, in a short time, she
had received six complaints about the mugs.
However, she also said that, as they were
selling extremely well, they would not be
withdrawn from sale. I believe the product
to be dangerous-which is evidenced by the
seven complaints of which we are awareand I ask the Minister to examine the Sale
of Goods Act to ascertain whether the mugs
can be sold in this State because, as I understand it, the Act provides that the goods
must be fit for the purposes for which they
are sold. As the mugs are obviously dangerous to some extent, I ask the honourable
gentleman to investigate whether they
should be withdrawn from sale.
Mr KEMPTON (Warrnambool)-In the
absence of the Minister of Education, I ask
the Minister of Transport to refer the matter I raise to the Minister of Education. For
some time, representations have been made
to the Minister by three post-primary
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schools in the electorate I represent-Warrnambool High School, North Warrnambool Technical School and Warrnambool
Technical School.
The principals and school councils of
those schools are enterprising and energetic
in their efforts to take all possible steps to
improve facilities and resources for their
students. It was in December 1982 that they
first wrote to the Minister of Education
pointing out the high cost of accommodation, travel and related expenses involved
in their organizing excursions on behalf of
their students to visit Melbourne.
One of the important principles that has
been adopted by the Government, and certainly adopted by previous Liberal Governments, was to ensure that the advantages
that existed for students in the metropolitan
area of Melbourne would also apply to those
in country areas.
The facilitation of excursions and the
minimization of their costs was a way of
ensuring that country students could visit
certain institutions and learn about and
study various aspects of Melbourne.
The representatives of the schools I have
mentioned wrote to the Minister of Education pointing out the high cost of excursions
and the benefits that can be obtained by
students at a secondary level who are able
to attend various exhibitions, live theatre
and sporting championships in Melbourne.
Recently I have had the pleasure of hosting
excursions to Parliament arranged by those
schools so the students could see this fine
institution and witness our form of the
Westminster system in operation. Those
students were also able to see the Supreme
Court as well as other institutions in
Melbourne.
This matter is of particular importance to
the forthcoming year, the Year of Youth.
No doubt it is a matter to which the Government should turn its attention. The main
cost factor incurred in excursions arranged
by the schools in the area that I represent
is for accommodation and meals in
Melbourne. The schools requested that
accommodation be made available at a reasonable cost to students on excursions to
Melbourne by perhaps taking over various
hostels. The first request was for 30 students
to be housed.
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In 1983 the schools received a response
from an officer of the Education Department in which he indicated an inability to
assist because of budgetary restraints.
Undoubtedly, those restraints still exist.
This problem is experienced not only by the
schools in the area I represent but also in
other country areas.
Recently I was contacted to raise the matter on the schools' behalf with the Minister
of Education who perhaps could take it further. Honourable members who represent
country areas would appreciate similar
facilities being provided for the students
they represent. There is- no readily and
cheaply available accommodation for students on an excursion to Melbourne. I urge
the Minister to take steps to ensure negotiations are entered into with the schools I
have mentioned so that appropriate
resources can be provided to adequately
accommodate school students on excursions to Melbourne. Each may be prepared
to share in some arrangements to take over
hostel accommodation.
Mr SHELL (Geelong West)-I draw the
attention of the Minister of Transport to the
Geelong Transit System. The Minister
would be aware that the system is a successful innovation of the Cain Government.
Four bus lines that were serving the Geelong area were united under the Geelong
Transit System. A flat fare system was also
introduced and the scheme adopted the
colours of the Geelong football team, blue
and white.
The service was updated to provide commuters with a bus service every half hour.
The scheme has been successful and has
resulted in a 34 per cent increase in patronage. Commuters are now standing in the
buses that service the Geelong area, something that was unheard of before. However,
the system has not been as successful in all
areas.
For example, in Herne Hill-an area in
the electorate of Geelong West-the 34 per
cent increase in patronage was not shown. I
ask the Minister of Transport to address
that matter with a view to perhaps providing a different route which would allow more
people to use the bus service in Herne Hill.
The Geelong Transit System has been so
successful that commuters in the outlying
areas of Grovedale and Leopold are asking
that it be extended to those areas.

Adjournment
Mr CRABH (Minister of Transport)The honourable member for Murray Valley
raised a matter concerning the proposal to
run a bus service from Albury-Wodonga to
Mildura and through to Adelaide, which
package is being put together by V/Line.
The concern expressed was that the proposal may disadvantage a bus operator currently providing a service in the area the
honourable member represents. My policy
has been to encourage V/Line to be entrepreneurial in activities such as package holidays and so on. This encouragement has
been of considerable benefit.
The day-away packages which were run
during the recent school holidays were of
considerable benefit to the revenue and to
the community at large. I am generally
aware of a desire to integrate some area services with the V/Line bus service which is
running at present from Melbourne to Mildura. However, I will take up the matter
with the State Transport Authority to ensure
that justice is not only done but also seen to
be done.
The honourable member for Geelong
West mentioned the popularity of the Geelong Transit System. One of the aspects of a
successful project in public transport is that
other people want it. As trains are filled, one
has to put more trains on the tracks and so
on. The extension of the Geelong Transit
System to the other suburbs of Geelong,
including Leopold and Grovedale, is due to
be reviewed, together with the operations of
the Geelong Transit System, in the next few
months. I would be grateful for the honourable member's involvement in that review.
The honourable member for Coburg
raised a matter for the attention of the Minister of Consumer Affairs. The honourable
member was concerned about a constituent
who has experienced dramatic problems
with mugs-from time to time some of us
have shared the experience-which explode
when placed in a microwave oven. The
matter is certainly novel and dangerous. My
colleague would certainly want to take
immediate action to ensure that the mugs
are not sold without a warning that they
should not be used in a microwave oven. I
will draw the matter to the attention of the
Minister of Consumer Affairs at the earliest
opportunity.

Adjournment

The honourable member for Western port
raised a matter for the attention of the Minister of Education concerning a small primary school in the rural community of
Bittern. I will draw the matter to the attention of the Minister who, no doubt, will
respond in due course.
The honourable member for WarmambooI also raised a matter for the attention
of the Minister of Education concerning the
problems that school children and teachers
have with costs incurred for travel and
accommodation when visiting Melbourne.
I will draw the matter to the attention of the
Minister.
Mr JOLLY (Treasurer)-The honourable member for Doncaster raised an issue
concerning the sale of State Bank equity in
Tricontinental Corporation Ltd. I fail to
understand from his comments whether the
honourable member was in favour of selling. However, it is a management decision
of the State Bank whether it will continue
to be involved with that company.
Perhaps I should remove any doubts that
honourable members may have about Tricontinental. That company has functioned
effectively over a considerable period and
the latest income figures suggest that it is
doing well. If the State Bank makes a decision in respect of selling its equity component in Tricontinental Corporation Ltd, that
decision will be in terms of the over-all
future direction of the State Bank rather than
any other consideration.
Mr CATHIE (Minister of Housing)-The
honourable member for Prahran expressed
his concern at public comments that had
been made by the Mayor of Prahran and
the Opposition concerning a projected Ministry of Housing development on what was
railway property beside the Toorak railway
station. The Government believes it is a
very good development. The land cost the
Government approximately $800 000,
which is not an excessive amount. The estimates for construction costs for twobedroom and three-bedroom units, because
they are family units, will be between
$56000 and $59000, nowhere near the
amount of $100 000 that has been alleged
by irresponsible members of the Opposition.
Mr BROWN (Westernport)-On a point
of order, Mr Speaker. I take exception to
the statement of the Minister, which is
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untrue inasmuch as the recommendations
ofhisown-The SPEAKER-Order! The honourable
member is not raisin~ a point of order; he
appears to be attempting to make a personal
explanation. The honourable member is out
of order.
Mr BROWN-Mr Speaker, on a further
point of order.
The SPEAKER-Order! I have just ruled
that the honourable member's point of order
is out of order. Does the honourable member wish to raise a further point of order?
Mr BROWN-Yes, my further point of
order is that I take exception to the claim
by the Minister-The SPEAKER-Order! I advise the
honourable member that he is not raising a
point of order; he is attempting to make a
personal explanation. The honourable
member is out of order.
Mr CATHIE (Minister of Housing)-I
repeat that the current estimates by the
Ministry of Housing for the construction
costs of those units are between $56000 and
$59 000 and the total cost for the whole project will be $3·2 million. If one adds the
land and construction costs, one is looking
at an average total cost of approximately
$83 000 a unit. The current spot purchase
limit in the Prahran area is $75 000. I indicate to the House that the Government has
not been successful in acquiring established
properties in the T oorak- Prahran area to
the limit of $75 000, which the Government has imposed on the spot purchase
programme. The Government has the
opportunity of providing new housing construction which will provide a lower maintenance cost and a much longer economic
life.
There is an urgent need for good familyaccommodation
in
the
type
Toorak-Prahran area. The only existing
stock that the Ministry has is high-rise
accommodation and, while the people
occupying that stock are stable tenants, it is
not always the best family-type accommodation to have available.
I appreciate the concern that the hon0ll;rable member for Prahran has expressed In
saying what is needed in Prahran is a much
better range of decent family-type accommodation for public housing clients. I regret
the discrimination that has been expressed
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by others. I do not believe that a project
such as this, which will not be completed
for another two years, should be criticized.
The tenants to go into that project will not
be selected for another two years and I regret
that those future clients and tenants have
been prejudged in this way.

Adjournment
It should not be necessary for me to add
that in all cases the Ministry of Housing is
very careful in the selection of clients to
ensure that they will fit into the area
concerned.
The motion was agreed to.
The House adjourned at 11.9 p. m.
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So long as I have been in this position I
have heard the types of predictions that are
being made by the Opposition about the
The SPEAKER (the Hon. C. T. Edmunds) resolution of this dispute. The Opposition
took the chair at 11.5 a.m. and read the said the Government would never get the
prayer.
State moving economically, that it would
never get the aluminium smelter going again
ABSENCE OF MINISTERS
and that the lights at the Melbourne Cricket
The SPEAKER-I am advised that the Ground would not be erected: Those things
Minister for Police and Emergency Services are all being done.
is ill and will be absent from the House
The Government will not be deterred by
today.
the empty rhetoric from the other side of
I am further advised that the Assistant the House from doing its job and serving
Minister of Transport will also be absent the best interests of the State. The Governfrom the House today inspecting flood ment will approach the problem as it does
all other problems---calmly, resolutely and
damage.
reasonably. The achievements of the 'Government in the industrial area can be seen
by all.
QUESTIONS WITHOUT NOTICE
If-the Leader of the Opposition wants to
compare the industrial relations record of
the previous Government with that of this
PORTLAND SMELTER PROJECT
Government I shall be happy for him to do
Mr KENNETI (Leader of the Opposi- so.
tion)-I refer to the union demarcation disMr RAMSA Y (Balwyn)-On a point of
pute which is threatening the restart of work order, the Premier is debating the question.
on the Portland aluminium smelter project
The SPEAKER-Order! I uphold the
and ask the Premier: In view of the s~cial
relationship he has with the BUIlders point of order and advise the Leader of the
Labourers Federation, what action is -the Oppo~ition that on at least five different
honourable gentleman now taking to stop occasions he has asked the same question,
the dispute and enable work to get under by interjection, thus encouraging the
Premier to debate the subject. If the Leader
way again?
of the Opposition would remain silent it
Mr CAIN (Premier)-I am not as pessi- may be possible for the Chair to decide
mistic as some people about the resolution whether the Premier is debating the subject.
of what may appear to be a difficult situaMr CAIN (Premier)-The responsibility
tion. The matter is going to the Conciliation
of
the Government in this matter, as in othand Arbitration Commission today.
ers, is to use the arbitration system, reason
The Leader of the Opposition asked by and conciliation to resolve the matter. As a
interjection what we are doing about it. We result there will not be a repetition of the
are conducting industrial relations in this situation that arose under the previous
State in a climate that will ensure that we Government of regular rail and power
never see a repetition of what happened at strikes and industrial warfare at every level.
Loy Yang four years ago under the Govern- I repeat: That will not occur in future under
ment of which the Leader of the Opposition this Government.
was a member. We will never again have
INTEREST COSTS ON "
the situation where a dispute lasted for nine
GOVERNMENT BORROWING
or ten months and when $12 million of
public moneys was used to buy off the union.,
Mr ROSS-EDW ARDS (Leader of the
Under this Government, the matter has National Party)-I address a que$t~on
been considered in a reasonable light by the the Treasurer and refer to an accusation by
trade uriion'movement'and if the matter is the Auditor-General that the Treasurei nas
not resolved it witlbe' referred- to the Arbi- added to' lheState's interest C()sts pyiblM"L
tration Commission~ In"fact, itwillbe heard rowing more than he needed. The boftow.:.
ing irt questioilcame from the Stat~
before the commission today;
Wednesday, 19 September 1984
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Development Fund for the 1984-85 financial year. Can the Treasurer advise the
House whether he is prepared to make a
detailed statement concerning this accusation so that honourable members can be
advised of the details and perhaps have the
opportunity of debating the matter?
Mr JOLLY (Treasurer)-The Government's expenditure programme in the capital works area and borrowing programmes
are determined simultaneously. As honourable members will be aware from the Budget
documents presented to the House, there
was under-expenditure in the area of capital
expenditure during 1983-84. This has been
a traditional problem within the public sector. If one analysed the performance of the
public sector over the past five years or so,
one would find consistent under-expenditure in the area of capital works activ~ties.
That is the reason why the Government has
provided for a major initiative programme
In this Budget which will enable more flexibility in capital works expenditure.

Honourable members interjecting.
Mr JOLLY-The Leader of the National
Party has asked a question in two parts and
I am endeavouring to answer the two parts
of that question. The major initiative programme will provide the flexibility that is
necessary for modem management and will
ensure that under-expenditure is minimized.
All honourable members should be aware
that the $90 million included in the Budget
documents that was underspent does not lie
idle. It is invested by the Government at
the best rates of interest possible. All
moneys taken through the State Development Account or any other Government
account are invested at the best rates of
interest available at the time. This means
the net effect of the transaction would be
almost neutral.
FLOODS

Mr HARROWFIELD (Mitcham)-I ask
the Premier a question about the major
flooding problems experienced throughout
the State, particularly in the eastern suburbs
of Melbourne. What action has been taken
by the State Government to address these
problems?
Mr CAIN (Premier)-I have been kept
regularly informed last night and this morning by both the police and the State Emergency Service as to what is occurring. The

Questions without Notice
Assistant Minister of Transport is at present conducting a tour of the affected areas
and will be reporting back shortly. It appears
the flooding was of a local nature, particularly in the Monbulk, Mooroolbark and
Mount Evelyn areas. The flooding appears
to have reached its peak and the indications
are that the rain will ease during today. The
Government will continue to monitor the
situation and provide whatever help is necessary. It was necessary to take steps last
night to provide emergency accommodation for a number of people. A number of
local members of Parliament are concerned
about the areas they represent and they are
carrying out inspections at present. I refer,
in particular, to the honourable members
Warrandyte,
Monbulk
and
for
Sandringham.

Honourable members interjecting.
Mr CAIN-The Government will continue to monitor the situation and provide
whatever assistance is necessary. Honourable members on the Government side
believe it is their obligation to be informed
about what is happening and to take whatever steps are necessary to ensure that
proper and adequate relief is provided.
BUDGET BREAKFAST AT HOTEL
WINDSOR

Mr BROWN (Westernport)-I direct my
question to the Premier and I refer to this
morning's Budget breakfast at the Hotel
Windsor. I understand it was very successful financially.
The SPEAKER-Order! Would the
honourable member address the Chair?
Mr BROWN-Is it a fact that a female
employee of the Department of the Premier
and Cabinet was working at the function
check-in desk, and does the Premier consider that to be a proper task for a public
servant at what has been claimed to be a
non-Government function? What other
publice servants were involved in organizing the function and to whom did the
$28 000 profit go?
The SPEAKER-Order! It may be a good
question, but it is seeking an opinion. I ask
the honourable member for Hawthorn to
finish disposing of his documents. I call on
the honourable member for Western port to
rephrase the question.
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Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, the
question directly referred to the involve':'
ment of a public servant in a non-Government task. It relates to part of the
Government's administration and I submit
to you, Mr Speaker, after two days, that the
question is in order.
The SPEAKER-Order! There is no
point of order. The honourable member is
well aware that he can adjust the question
to remove the part that seeks an opinion. I
call on the honourable member for Westernport to rephrase the question.
Mr BROWN (Westernport)-I shall
rephrase the question. I refer to this morning's Budget breakfast function at the Hotel
Windsor and again ask: Is it a fact that a
female employee of the Department of the
Premier and Cabinet was working on the
function's check-in desk at what has been
claimed was a non-Government function?
What other public servants were involved
in organizin$ the function and to whom did
the $28 000 In profit or takings go?
The SPEAKER-Order! The question is
in order.
Mr CAIN (Premier)-Opposition members are anxious to know the details. I assure
the Opposition that those who attended the
function are thoroughly supportive of
everything the Government has done, as is
the rest of the community. I cannot recall a
Budget that has received so much widespread support. It has been a monumental
success and I understand the fit of pique
and pettiness that seems to pervade the
Opposition. I suppose it is a measure of the
success of the Government that the only
matter on which it can find anything to say
is about the breakfast this mornmg. No other
cogent point has been made. I shall tell the
House about the breakfast.
Mr WHITING (Mildura)-On a point of
order, I am sure that you, Mr Speaker, are
familiar with Standing Order No. 127, which
the Premier has been breaching. I ask you
to rule accordingly.
The SPEAKER-I do not uphold the
point of order. I have checked Standing
Order No. 127. When the Premier was
interrupted by the honourable member for
Mildura, he was about to tell the House
about the breakfast. I do not consider that
is debating the question.
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Mr CAIN (Premier)-I attended the
breakfast and, to the best of my knowledge,
the only people I saw manning the table to
which reference was made were Anne Barry
and Jenny Beacham, both employees of the
Victorian branch of the Australian Labor
Party. It is true that members of my press
staff and other staff were there, but I did not
see them manning the table.
I shall make the Australian Labor Party
policy clear. We have been seeking for some
time to do two things: Firstly, to have public funding for election expenses and,
secondly, to require the public disclosure of
donations received. I have been frank about
this matter and on four occasions I have
invited opposition parties to make available records of donations received by their
parties for election purposes. They have
collectively and singularly refused to do that.
I remain in the position where the offer is
still open. The people who paid for the
breakfast today did so openly. They were
advised that they were attending a fundraising function. They did so as volunteers.
If anyone wants to make a donation to the
Australian Labor Party, either by a breakfast, luncheon or direct donation, they can
do so and receive a receipt. They can make
it payable to the State Secretary of the Australian Labor Party.
There are no slush funds and no secret
payments. Ifhonourable members opposite
want to make donations to the Australian
Labor Party, it is entirely a matter for them.
I am prepared to ask the State secretary of
the ALP to make available all the records of
receipts for donations received if the Liberal and National parties do likewise. That
is a standing offer.
Honourable members interjecting.
The SPEAKER-Order! I advise the
Leader of the Opposition that if he wishes
to donate funds to the ALP he should do so
at some time other than question time.
Mr CAIN-I remind the Leader of the
Opposition that donations should be given
to the secretary of the party and not to a
member of Parliament. Donors will receive
receipts bearing their names. If honourable
members opposite wish to conduct an election campaign in that sort of atmosphere,
the Government will accommodate them.
However, the Liberal Party must be pre-.
pared to reveal its sources of finance. That
is all I ask, and if the Liberal Party does so,
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the Labor Party will reciprocate. I know the
Liberal Party will not take up the challenge;
its attitude will remain the same as it has
always been.
Receipts were issued for the breakfast fees
and if anyone wants to make a donation,
that is the way in which the donation will
be treated.
The Labor Party conducted the function
and provided the resources for it. To answer
the last part of the question-I make no
secret of it-the Labor Party does not have
the sources of finance that the other parties
have. The breakfast was designated as a
fundraising function and that is what it was.
PASSENGER TRAIN SERVICES
Mr WHITING (Mildura)-In view of
current discussions concerning the rationalization of passenger train services, will the
Minister of Transport advise the House of
the position concerning the Vinelander and
comments emanating from some V/Line
sources that midweek services will be scaled
down?
Mr CRABH (Minister of Transport)The honourable member for Mildura is
concerned about rumours about the future
of the Vinelander. As I am currently advised,
the train is running extremely well and is
full to capacity at week-ends. The daylight
service now being run by the V/Line bus is
also operating well. I have considerable
confidence in the future of the train.
The only circumstances in which 1 could
envisage some alteration to the running of
the Vinelander would be in the context of
refurbishing the carria~es because they are
becoming antique. ThiS is perhaps charming, but the carriages are rattly and noisy. It
may be that V/Line is considering the
removal of some carriages on some days for
the purposes of refurbishment. I shall investigate and advise the honourable member.
BUSINESS CONFIDENCE
Mr MICALLEF (Springvale)-Will the
Premier advise the steps being taken to further boost business confidence in Victoria?
The SPEAKER-Order! I advise
honourable members that 1 am concerned
about the types of questions being asked
and the manner in which :those questions
.are·,being answered. I am in the process of
preparing a statement of guidelines, ,which
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1 hope to present to honourable members
in the near future. The question asked by
the honourable member for Springvale
invites the Premier to address the House on
a wide-ranging area and there would be little opportunity for the Chair to control the
manner in which the question is answered.
I invite the honourable member for Springvale to ask a specific question.
Mr MICALLEF-I shall rephrase the
question. Can the Premier inform the House
what specific initiatives are being taken to
boost business in Victoria?
Mr CAIN (Premier)-There are a number of initiatives that have been taken, especially in the Budget as announced by the
Treasurer, that will have a marked effect on
employment. The Budget was framed to
boost employment and create as many jobs
as possible.
Some specific measures that will have
effect are those aimed to relieve the cost
burden on industry and business and I point
to initiatives taken with regard to pay-roll
tax, concerning the threshold level of $1
million at which amount the rate of pay-roll
tax increases from 5 per cent to 6 per cent.
This threshold was extended to $1·1 million.
1 believe the reduction of 50 per cent
stamp duty on workers compensation premiums will meet a similar need. The freezing of the energy consumption levy for the
foreseeable future also puts into business
costs a degree of predictability 'that was
lacking before.
A wide range of stamp duties that may
affect stimulation of growth in the private
sector, especially in the financial areas, has
been removed. I believe those initiatives
point out in specific terms actions taken in
the Budget to boost business confidence and
enable business to expand and provide more
jobs, which has been the key thrust of the
Budget documents.
COSTIGAN COMMISSION
CORRESPONDENCE
Mr MACLELLAN (Berwick)-Will the
Premier follow the lead of the Prime Minister and table all the correspondence
between his Government anq the Costigan
commission since his Government came to
.power?
'
.
Mr CAIN (Premier)~My position and
the Government's position is very clear with
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regard to access by members of the Opposition or members of the public to Government documents. The Freedom of
Information Act makes provision for access
far in excess of that which was provided by
the previous Government or would normally be available on a Government-toOpposition basis. So far as correspondence
is concerned, if any item of correspondence
is desired I would want to know what that
was and I would want to consult the commissioner, who holds a commission of both
the State and Federal Governments, as to
the revelation of any correspondence he has
that may fall outside of the freedom of
information requirements.
If the honourable member has any specific item of correspondence he desires and
it falls outside the general provisions of the
Freedom of Information Act I am prepared,
if it affects the commissioner, to take it up
with him and consider its disclosure. The
same situation pertains to correspondence
between Governments which, on the face of
it, has exemption under the freedom of
information provision.
Again, if there is a specific matter of correspondence between Governments that
mi~ht be affected by that exemption to
WhICh the honourable member wants access,
I would be prepared to take up that matter
with the other Government concerned.
MELBOURNE AS FINANCIAL
CENTRE
Mr REMINGTON (Melbourne)-Will
the Treasurer advise the House of steps
taken in the past week to improve the situation with regard to finance and related
industries in Victoria?
Mr JOLLY (Treasurer)-I thank the
honourable member for the question as he
has long taken an active interest in financial
matters reflecting his banking background.
As all members of this House would be
aware, the Government has done more to
promote Melbourne as a commercial centre
of Australia than any other previous Government. The PremIer's trip overseas last
week was most important in promoting the
significance of Melbourne in Hong Kong,
Japan and South Korea. As a result the Hong
Kong Shanghai corporation announced its
intention to apply for a bank licence in Australia and to headquarter its operation in
Melbourne. Daiwa Securities has indicated
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that it intends to establish an office in Melbourne and enter into a joint venture for a
security house operation in this State. That
is a further boost to the strength of Melbourne as a financial centre.
As a result of the joint working party of
the Government and the private sector, the
Government has made a decision to remove
stamp duty on secondary mortgage certificates and, in conjunction with that decision
to establish a national mortgage marketing
corporation, that will ensure that the secondary mortgage market will take up that
offer in Victoria. This is a significant area of
financial activity which will influence the
flow of funds available for housing and will
put a downward pressure on interest rates.
The Government, more than any other
Government in Victoria's history has taken
positive steps to ensure that a commercial
centre status flows naturally, both nationally
and internationally, and that is reflected in
the interest shown in investing in Victoria.
ROYAL VICTORIAN EYE AND EAR
HOSPITAL
Mr LIEBERMAN (Benambra)-Is the
Minister of Health aware that the Royal
Victorian Eye and Ear Hospital may have
no alternative but to close its doors today
or tomorrow because of the effect of industrial disputes which have arisen under this
Government over the past few months?
Mr ROPER (Minister of Health)-l
thank the honourable member for his question, because it is not widely known that
that dispute was resolved last night, as a
result of discussions with the Hospital
Employees Federation of Australia.
Mr Lieberman-That's a lie!
Mr ROPER-The honourable member
for Benambra would not know a lie ifhe fell
over one. Last night, after successful discussions about disputes at the Royal Melbourne Hospital, further discussions were
held about the Royal Victorian Eye and Ear
Hospital. The staff at both hospitals had
some concerns about staffing arrangements.
As a result of the discussions last night, the
Hospital Employees Federation undertook
to remove those bans.
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ACCOMMODATION FOR TERTIARY
STUDENTS
Mr McGRATU (Lowan)-Can the Minister of Education inform the House whether
adequate accommodation will be available
for tertiary students for the forthcoming
1985 year, thereby eliminating some of the
confusion that has prevailed among country
students seeking tertiary education at the
commencement of 1984?
Mr FORDHAM (Minister of Education)-As the honourable member for
Lowan is no doubt aware, the responsibility
for tertiary education, including tertiary
accommodation, lies with the Federal
Government.
Mr Kempton-What about Ballarat and
Bendigo?
Mr FORDHAM-That situation has
developed under previous State and Federal Governments. However, the Victorian
Government has continued with a measure
of tertiary accommodation and there are no
proposals to further diminish that accommodation. Our efforts in places like Ballarat, Bendigo-referred to by the honourable
member for Warrnambool-Geelong and
now in Gippsland-which has come about
thanks to the efforts of my colleague, the
Minister of Housing-have been enormously appreciated in country and provincial Victoria. I hope honourable members
on all sides of the Chamber are sufficiently
in touch with the electorates they represent
to realize that those efforts are greatly
appreciated.
Under the auspices of the Post-Secondary
Education Commission, I have also established a group whose function is to advise
me on future requirements for tertiary student accommodation, so that those requirements can be fed into the commission's
advice to the Commonwealth authorities as
they plan for the future. That group includes
representatives of tertiary institutions and
the housing officers fromtbe institutions
and involves liaison with the student body.
I expect to receive the report of the group in
the near future and I shall ensure that the
honourable member for Lowan is kept
informed on developments in this regard.
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T AFE SERVICES
Mr SIDIROPOULOS (Richmond)Can the Minister of Education provide the
House with details of the action proposed
to expand T AFE services?
Mr Jasper-Read the Budget!
Mr FORDUAM (Minister of Education)-I commend the honourable member
for Murray Valley for his suggestion about
reading the Budget. I am sure the communityat large will read the Budget and be enormously pleased.
That would certainly include references
to technical and further education, as mentioned by my friend and colleague, the
honourable member for Richmond, who has
had a long and abiding interest within that
area.
The Government has given great impetus
to T AFE since it took office and that is further demonstrated in this year's Budget.
Technical and further education is important on two counts: Firstly, it is important,
if we are to develop a properly educated and
skilled community, to meet the challen~es
of the changing economy and changing
society; and secondly, it is important that
T AFE provides access to a whole range of
people who, for one reason or another, have
not reached their potential and have not
had a proper chance so far as mainstream
education opportunities are concerned. This
year's Budget attacks all of those issues in a
positive way, and the Treasurer and the
Government are to be commended for their
support.
Significant upgrading of T AFE buildings
across Victoria is taking place and many
honourable members on all sides of the
House have given credit to the Government
and to me for the initiatives that have been
taken in that regard.
In terms of T AFE equipment, industry
has made it clear that it wants to see the
T AFE facilities being of an up-to-date standard so that they can better relate to the
needs of industry. An initiative developed
in conjunction with T AFE authorities and
the Department of Management and Budget
provides for an additional $10 million to be
made available to T AFE in the near future
for leasing of equipment. Finally, in terms
of additional places, the Government has
made a commitment to provide more than
1000 places for T AFE courses, and I am

Petition

sure that will be gratefully welcomed by both
society at large and, specifically, industry in
those concerned areas.
Particular attention is being given to the
disabled and to providing additional access
for women to T AFE courses. Therefore, I
believe we can be very proud of what has
been achieved in the T AFE area and can
look forward to the future with much
optimism.
Mr LIEBERMAN (Benambra)-On a
point of order, Mr Speaker, I am reminded
that, in the heat of the moment, during the
reply by the Minister of Health to a question asked by me, I used an unparliamentary term or expression and said that the
Minister was lying. Sir, I wish to withdraw
that remark and, in doing so, I mention to
you that I did it because the hospital was, at
10 a.m., subject to union bans that had not
been lifted.
The SPEAKER-Order! The honourable
member is testing the Chair. He raises on a
point of order a desire to withdraw an
unparliamentary expression. He does not
need to rise on a point of order to do that.
He has withdrawn the unparliamentary
expression.
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PUBLIC BODIES REVIEW
COMMITTEE
Ambulance services
Mr MILLER (Prahran) presented an
interim report from the Public Bodies
Review Committee on Victorian ambulance services, together with appendices.
It was ordered that they be laid on the
table and be printed.
LODOON-CAMPASPE REGIONAL
PLANNING" AUTHORITY BILL
Mr WILKES (Minister for Local Gov~
emment) moved for leave to bring in a Bill
to make provision with respect to the planning of the Loddon-Campaspe region, the
constitution of the Loddon-Campaspe
Regional Planning Authority, and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
ADMINISTRATIVE APPEALS
TRIBUNAL BILL

Mr CAIN (Premier) moved for leave to
bring in a Bill to establish an Administrative Appeals Tribunal, to provide for review
PETITION
of certain decisions and for that purpose to
Charles Street Maternal and Child Health amend the Freedom of Information Act
Centre Auxiliary subsidy
1982, the Motor Accidents Act 1973, the
The Clerk-I have received the following Estate Agents Act 1980, the Criminal Injuries Compenstion Act 1983; the Adoption
petition for presentation to Parliament:
"Act 1984 and certain Acts relating to taxaTo THE HONOURABLE, THE SPEAKER AND MEMBERS OF tion, to repeal the Taxation Appeals Act
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
1972 and for other purposes.
ASSEMBLED:
The motion was agreed to.
The humble petition of the undersigned citizens of
The Bill was brought in and read a first
Victoria respectfully requests:
That the Victorian Government immediately cease time. '
withdrawal of subsidy to the Mooroolbark Three Year
Old Kindergarten conducted by the Charles Street
Maternal and Child Health Centre Auxiliary.
That the Victorian Government recognizes the
necessity of the Mooroolbark Three Year Old Kinderganen in so much as it is the only subsidized "Three
Year Old Kindergarten in the Shire of Lillydale and as
such accepts referrals from the Early Childhood Development Programme and. doctors within the ~rea.
And your petitioners. as in duty bound. will ever
pray.

By Mr Hill (444 signatures)
It was ordered that the petition be laid on

the table.

SENATE ELECTIONS
(AMENDMENT) BILL
The debate (adjourned from September
13) on the motion ofMr Simpson (Minister
of Labour an~ Industry) for the second
reading of this Bill was resumed.
Mr EBERY (MidIands)-The Bill is a
simple measure that will allow the elections
of the House of Representatives and the
Senate to be held concurrently. It provides
for~"polling hours to be compleme~tary to
provisions of the Commonvyealth Electorate Act which allows polling booths to be
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Senate Elections (Amendment) Bill

open between 8 a.m. and 6 p.m. The June 1985. One can assume there must be
measure allows writs to be issued by the some reason other than the normal one for
Victorian Governor for the election of Sen- rushing through this measure. It can be
ators to represent Victoria. Writs for the deduced that this House will not sit very
election of members of the House of Rep- much longer and/or that there will be an
resentatives are issued by the Governor- early Federal election.
General.
Victoria can be proud that over the years
The Bill gives the Federal Government it has set examples of Governments going
the opportunity of holding conjoint elec- full-term. On average, since 1952 Victorian
tions for both the House of Representatives Governments have consistently served
and the Senate. One questions the urgency three-year terms. Federal Governments of
of the measure. Conjecture has been raised both political persuasions have averaged
consistently in the media about probable about one-and-three-quarter years.
Federal elections and one is curious to know
One deduces from this measure that the
whether the Victorian Government has
received a message from its Federal col- elections of the House of Representatives
leagues that this measure needs to be passed and the Senate will be held on the same day.
quickly because of the urgency of the Fed- The measure will facilitate this.
I am delighted that polling booths for
eral election. The Federal Government has
not served its full term: Far from it.
Federal elections will be open between 8
Mr Ross-Edwards-The Senate goes to a.m. and 6 p.m., the same hours as have
been instituted in Victoria for some time,
next June.
the honourable member for Midlands
Mr EBERY - That is correct. The as
explained. It is desirable to have uniformity
Premier of Victoria has said consistently
that a Government should run its full term. of polling hours, otherwise it leads to great
This Bill is being rushed through Parlia- confusion and people could well miss votment. It was introduced only last Thursday ing. Also, people who have to spend time at
and its second-reading debate was not due polling booths will appreciate not having to
to occur until tomorrow. The measure has stand at the booth between 6 p.m. and 8
been brought forward urgently to be debated p.m.
Although the writs for the. holding of an
today.
No doubt the Premier has received a election for the House of Representatives
direction from the Prime Minister that he are issued by the Governor-General, the
wants this measure passed ur~ently so that writs for the election of Senators to reprehe can call the Federal electIOn-perhaps sent Victoria are issued by the Victorian
the Premier can give the date of the next Governor. An interesting point that SenaFederal election-otherwise, there is no tors could well remember is that Victorian
great urgency to pass the Bill. It is only Sep- Senators of all parties are representing the
tember now and this House should be sit- State of Victoria federally. The purpose
ting well into November, which gives the behind the Constitution was to protect State
House plenty of opportunity of debating the rights.
Bill.
Sir Henry Bolte, a former Premier of this
I reiterate that the measure is simple. The State, never ceased to remind Victorian
Liberal Party does not oppose it. Victoria Senators of that and, when casual vacancies
led the way under the former Liberal Party had to be filled from time to time, he took
Government" in amending legislation to the opportunity of lecturing an incoming
allow polling booths to remain open Senator on his duties, although they all
between 8 a.m. and 6 p.m. The Federal seemed to forget that message when they
arrived in Canberra.
Government is following that lead.
The proposed legislation is a machinery
Mr ROSS-EDW ARDS (Leader of the
National Party)-The National Party sup- measure, which the National Party supports the proposed legislation. It is interest- ports, although it does not approve of the
ing that the Minister has expressed a wish speed with which the Bill is being put
thafthis should be done as a matter of some through the House, but understands the
urgency. Existing Senators are in office until reason for that speed.
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Mr WILKES (Minister for Local Government)-I thank the Leader of the
National Party and the honourable member
for Midlands for their comments in support
of the Bill. There is one other aspect of the
proposed legislation that is important and
worth adverting to, and that is if a person
nominates for an election and dies before
nomination day, that nomination day can
now be extended by one day to allow political parties to take alternative action, otherwise the name of the deceased person would
remain on the ballot-paper. To the best of
my knowledge, it has happened on one previous occasion in a minor election. However, the Bill will resolve that situation,
which one hopes will never arise again.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

relationship should be selected as the adoptive parent. If there is a stable relationship
of two years between a couple living in a de
facto relationship, the requirement to select
one person as the adoptive parent responsible for the child would undermine the
relationship and could break it up.
There are other situations that may arise
and which need to be addressed. What
would happen to the child if the person who
was nominated as the adoptive parent in a
de facto relationship died of cancer? There
would be no one who would be legally
responsible for the child in that instance.
What would happen to the child if consent
were needed for an operation but the adoptive parent had died or was unable to give
consent? There are a number of positions in
law that need to be clarified on the view put
forward by the Opposition and the National
Party.
ADOPTION BILL (No. 2) AND
The needs of the child should be paraCHILDREN (GUARDIANSHIP AND
mount. I refer the Committee to the report
CUSTODY) BILL
of the Adoption Legislation Review Committee and the section entitled "Eligibility
ADOPTION BILL (No. 2)
and selection of prospective adoptive
The House went into Committee for the parents". At page 194 of the report the comfurther consideration of this Bill.
mittee states:
Discussion was resumed on clause 11 and
The most certain thing that is known about the
ofMrs Toner's amendment:
adoption process is that its 'success' depends more
Clause 11. after line 35. insert:
"(5) Subject to this section. where the Court is satisfied that circumstances exist in relation to a child which
make it desirable so to do. the Court may make an
adoption order in favour of a man and woman who are
living together as husband and wife on a bona fide
domestic basis although not married to each other and
who have been so living together for not less than two
years ....

Mrs SETCHES (Ringwood)-I support
the proposed amendment, which contrasts
with the view expressed by the Opposition
and the National Party that couples living
in a de facto relationship should not be
allowed to adopt. That view is contrary to
the thrust of the Bill where it provides that
an Aboriginal child may not be able to be
adopted by an Aboriginal couple because
Aboriginal couples often enter into tribal
marriages and often have de facto relationships without ceremonial marriage being
involved.
The position put forward by the Opposition and the National Party is also divisive
in the requirement that one person in the
Session 1984-21

than anything else on the adopting couple, and on their
having the right attitude to children-and of course
this is not very easy to define in precise and measurable
terms. Nevertheless one can say that the weight of
evidence shows the positive association of successful
and happy adoptions judged over short periods and
long periods with such things as:
A warm and accepting attitude on the part of the
adopters to children;
A recognition and acceptance by the adopters of the
adopting role;
A warm, stable adopting family;
A sensible and understanding attitude to infertility,
illegitimacy, and the natural parents on the part ofthe
adopting parents themselves and their relatives, particularly the grandparents.

That details the eligibility of adoptive
parents. Further, the recommendations
contained in that section at page 203 state:
That factors to be considered in the approval of prospective applicants include:
Emotional warmth, maturity and stability of the
applicants.
Quality of relationship of the prospective adoptive parents.
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Ability to provide a healthy, stable, secure lifestyle
for the child.
Acceptance of infertility, ifit exists.
Nature of childhood experiences of prospective
adoptive parents.
Capacity to deal with difficult and/or stressful
situations.
Potential parenting skills-ability to provide love,
security, etc.
Attitudes in relation to children-ideas relating to
discipline, etc.
Motivation for having children by adoption.
Attitudes to the child's natural parents.
Attitudes to the child's adopted status.
Attitude of extended family to adoption.
Ability to provide secure accomodation with adequate space and living conditions for the child.
Ability to provide financially for the child until
the child reaches emotional and social independence.

The committee recommended:
That children may be placed for adoption with
couples where the couples are legally married, or have
a tribal marriage or where the agency and court are of
the opinion that a man and woman are living together
in a defacto relationship.
The marriage or relationship must have continued
for a minimum period oftwo years.

That recommendation is not based on
whether a ceremonial marriage has occurred
but o~ the basis of a proper attitude by the
adoptln~ couple towards the child that is
coming Into the family.
Mr Kempton interjected.
The CHAIRMAN (Mr Wilton)-The
honourable member for Warrnambool
would h~ve ample opportunity of replying
to the poInts made by the honourable member for Ringwood, but he will do so in an
~rde!ly . fashion and not by way of
InterjectIon.
Mrs SETCHES~The committee
reached those decisions in its wisdom, based
on the submissions it had received and the
research it had undertaken. I support the
amendment.
Mu TONER (Minister for Community
Welfare Services)-I reiterate the concern
of all persons who have debated the Bill to
provide for the best interests of the child. In
this respect the clause must be considered
very carefully. Baby adoptions nowadays are
few and far between because there are far
too few for ~he number of adoptive parents
who are avaIlable, but there are some special
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children for whom it is difficult to find a
place. Consequently, all parties agree on the
notion of single parent adoption. They are
conscious of instances where a single person
may have worked in a children's home with
handicapped children, established a strong
relationship with a particular child and subsequently taken that child into his or her
care.
The Government is now considering the
type of relationship that a child can have
with two persons. I do not want the National
Party or the Liberal Party to decide the matter without considering specific examples.
The agencies will be extremely careful in
selecting adoptive parents in every case, but
I point out that it is extremely difficult to
place some children and that the agencies
need to have all the options available. If a
suitable couple is available and a child is to
be adopted, I believe the child should be
able to relate to both partners. Confusion
can arise if the names of both parents are
not on the birth certificate, and if one adoptive parent has no legal status. I will refer to
two specific examples.
The first is that of a child who has been
born with a short life expectancy. A couple
living in a de facto relationship have made
application to adopt, having some knowledge of this child. Their specific personal
experience and commitments 'render them
suitable to adopt the child and to face the
sadness of caring for a dying child. Their
experiences make them able to take on this
enormous responsibility, one that not many
people can undertake. They wish to undertake all the responsibilities and decisions
involved for a child who is frequently
admitted to hospital. Although they are in a
de facto relationship, the child relates to
them. It seems to me that that would be a
suitable,' loving and permanent relationship
for a child who has not long to live. The
adoption arrangement in this instance
would provide a high level of permanency,
as I see it, and the adopting parents would
seem to be eminently suitable.
'
Mr Maclellan-You are talking about a
child with a short life expectancy?
The'CHAIRMAN (Mr Wilton)-Order!
The Minister will address the Chair rather
than conduc~ing a conversation.
Mrs TONER-The couple concerned:
want to adopt the child as theirs, the same
as people who adopt normal ~hildren. One

Adoption Bill (No. 2) and Children Bill
may ask: Why not guardianship for everybody? If adoption is considered suitable as
a permanent placement arrangement for
children, it can be extended to those
circumstances.
The second example is that of a ten-yearold child who was cared for by his unwell
mother for the first four years of his life with
erratic care, change in accommodation and
frequent changes in relationships making it
very difficult to provide consistent support.
The mother became very depressed in this
erratic lifestyle and the child concerned was
admitted to care shortly before his mother
died. Placement in foster homes was tried
twice with resulting disruption to and anger
on the part of the child. Consequently, his
last four years have been spent in a children's home. During the past twelve months
he has gone on holidays with a couple who
have a bona fide de facto relationship that
has continued for ten years. Although this
child is very difficult, they would like to
adopt him and accept full parental responsibility for him. They have personal views
about formalizing their relationship; they
regard the suggestion that only one of them
should adopt the child as divisive, insulting
and a pretence; they are aware that the courts
may question granting an adoption order to
a single person who is known to have a de
facto relationship.
Under the Bill there is no doubt that the
courts will consider the relationship of a
child to a single person. Where a single person is living in a bona fide de facto relationship, the court may decide that that person
should be excluded because he or she cannot be classified as a single person, per se.
That may be splitting hairs, but I believe
the courts could interpret the provision in
that way.
The special needs adoption programme
was introduced by the former Government
in 1977 in response to an Australian Adoption Conference in 1976, which recommended the establishment in each State of
an agency for that purpose. It has worked
well. Extra staff were appointed last year
and I am pleased to report that the lOOth
special needs adoption placement was made
recently. It is particularly for those special
needs children and older children that the
Government is concerned.,
The agencies need to have every option
available to them. The Copelen Street
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agency has a special needs unit that deals
with mongol children and other difficult
children. They need to consider all possible
options and all the suitable people who are
available as prospective adoptive parents
for those children who are difficult to place.
I have absolllte confidence in the capacity
of the agencies to be extremely selective
about appropriate adoptive parents, and I
do not see any diminution of the bonding
that should exist between couples having
families or to whom the State hands over
responsibility for a child.
I stress again the importance of this alternative and the importance of careful consideration of the matter by the opposition
parties. The provision will not throw the
door wide open. I reiterate that the special
unit at Copelen Street agrees with the
provision.
Mr SALTMARSH (Wantirna)-Valuable explanations can be provided when
giving background information affecting one
or two special children. I am aware that the
intent of the proposed legislation is to provide information as sensitively and realistically as possible for virtually all people
involved in the adoption process. Therefore, I am sympathetic to the outline provided by the Minister for Community
Welfare Services in relation to those particular children. However, if honourable
members allow their compassion to provide for this capacity alone, difficulties could
occur.
I ask the Minister to give a specific
response or indicate whether a further legal
opinion should be obtained about this matter. The Opposition opposed the original
clause enabling de facto relationships to be
seen as eligible relationships for consideration in adoptions. It did so on the basic
premise that persons involved in de facto
relationships are not protected in law. The
argument of the Opposition was that where
Parliament is seeking to provide for the
welfare and benefits of a child, part of that
provision is to ensure that he or she has
proper legal and constitutional protection.
In other words, the Family Court of Australia does not cover a de facto relationship.
Until satisfaction occurs in relation to the
legal protection available in that situation,
I find it difficult to support the amendment,
no matter how well intentioned and no

552

ASSEMBLY

19 September 1984

matter how much support is given to that
intention.
Some methods are available for providing that protection in the proposed legislation-it may require a further amendment.
The concern initially expressed by the
Opposition was not to simply throw open
de facto relationships in toto as being eligible for entry to the adoption process. Some
of the concerns could be met if a further
word were inserted in the first line of the
amendment so that it would read:
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accepted by the people of Victoria and that
will keep the ideas and concepts of adoption
clear in the minds of the public.
The amendment moved by the Minister
is virtually a rewording of proposed subclause (5). With or without the word
"special" il)cluded in the amendment, the
National Party will not accept it. No speaker
has produced good reasons why it should be
accepted. The Government has asked
honourable members to accept enormous
changes to the adoption process right across
Subject to this section, where the Court is satisfied the board.
that special circumstances exist . . .
The CHAIRMAN-Order! I remind the
In that case, I have inserted the word honourable member for Swan Hill that, at
"special" in the proposed amendment. The this time, the Committee is dealing only
case that the Minister presented would be with the Minister's amendment. When the
picked up by that word, and it would pro- amendment is disposed of, the honourable
vide some type of limit in the concern member will be at liberty to speak on the
expressed not only by the opposition parties clause in general terms if he so wishes.
but also by a number of people in the However, currently, the honourable memcommunity.
ber must confine his remarks to the
I ask the Minister whether she can give amendment.
an assurance about the legal protection proMr STEGGALL-This situation is one
vided for a special child and whether she where the extreme view is being asked to be
would be prepared to consider the inclusion legislated for. I appreciate that there are secof the word "special" in order to specifically tions in the community where adoptions by
provide for the type of case that she outlined. people who may be covered under subMrs TONER (Minister for Community clause (5) are applicable. However, like
Welfare Services)-The proposition makes every situation one can dream up regarding
sense. The word "special" could be included human relationships, there will always be
because it would imply a special relation- one or two cases that can be brought to mind
ship between the child and parents or a that would not be covered by the provisions
special circumstance relating to each. I do, of sub-clause (5).
not foresee any difficulties in including the
I suggest that to take adoption into this
word, unless it has some connotation in law field would achieve nothing. In the eyes of
that would create difficulties. Perhaps the the public, it would cheapen adoption, and
Leader of the National Party, as a lawyer, the Government has given no good reasons
would be able to indicate whether the word for accepting the amendment---except to
"special" would tie down the amendment Quote the odd, extreme examples referred
in a way that would not create difficulties to by the Minister, and, as I have said, such
for the cases to which I have alluded.
examples could be found to apply to almost
Mr STEGGALL (Swan Hill)-The dis- every clause of the Bill.
cussion this morning has been an attempt
The Government is well aware of the view
by some honourable members to justify de of the National Party, which is a little
facto couples being accepted for entry into stronger than the view of the Opposition.
the adoption process. Honourable mem- The National Party challenges the amendbers who have followed the proposed legis- ment not only on the ground of the problelation right through are aware that, no maticallegal status of children adopted into
matter which part of the Bill one discusses, de facto relationships but also on the moral
emotional extremes will be involved.
issue of encouraging those sorts of relationOver the past few months, honourable ships. Many people among the general pubmembers have been trying to sort their way lic totally disagree with measures of this
through the extremities of emotion to try to nature. We, as a party, cannot agree with
come up with a workable Bill that will be the amendment. I honestly believe the
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measure will work well without being
amended in this fashion.
I admit that there may be one or two
cases that could arise in which the best
interests of the child involved could be met
by an adoption of the nature contemplated
by the amendment, but they would be
extremely rare. Last night, the Minister had
trouble in thinking of examples of cases in
which this type of adoption would be suitable. She managed to find a couple of
examples overnight, but they are, as I have
said, extreme examples.
The proposed legislation represents an
attempt to arrive at a measure that so far as
is possible, steers away from the extreme
interests of the groups involved in adoption. This has been done in an effort to
ensure that the measure will be able to operate in a good workin$ environment. The
inclusion of the provision contemplated by
amendment No. 4 would be taking the matter to extremes and that would not be in the
best interests of the proposed legislation, of
the community or of adoption for the future.
Mrs TONER (Minister for Community
Welfare Services)-The debate on the
amendment has concerned the best interests
of the child involved in the adoption. I am
happy to agree with the honourable member for Swan Hill that cases that would be
covered by the proposed amendment are
extreme examples but the circumstances are
extreme with special needs adoptions. If it
had not been possible to have made the 100
special needs placements that we have been
thrilled about over the past seven yearsand the lOOth took place just recently-we
would have failed in our task. The National
Party is attempting to lay down criteria that
would prevent the placement of some children in loving situations with families who
do not fit the ordinary criteria.
The proposed legislation is attempting to
make a service to children and it will continue adoption in the traditional sense, as
we know it. It is also attempting to provide
for the adoption of children who, in other
circumstances, might never have families
to call their own. It is vital to provide
options to cater for the extreme situations
to which the honourable member for Swan
Hill alluded.
The amendment is necessary, precisely
because the agencies know that some families, perhaps even because of their different
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approach to domestic arrangements, may
be more accepting of extreme and unique
situations. They may have lifestyles that will
enable them to accommodate the tragic circumstances that sometimes surround children with special needs or older children. It
may be that a member of such a household
has existing bonding with a child that would
make the couple living in the de facto relationship eminently suitable as adoptive
parents.
Mr SALTMARSH (Wantirna)-Before
you put the question, Mr Chairman, I move,
an amendment to the amendment moved
by the Minister:
That the word ··special" be inserted after the word
"that".

The Minister has already said that the
agency in Victoria that handles most special
needs adoptions is the Copelen Street Family Centre, which is run by the Uniting
Church. Some of the comments made by
that organization on the proposed legislation provided to the Minister have also been
provided to me and the centre expressed
concern about adoptions involving de facto
arrangements. The organization said:
As an agency we acknowledge the changing value
position in Australia relating to marriage. However, as
an agency of the Uniting Church we are committed to
a Christian understanding of marriage, an understanding that includes legal status for the marriage partners
as well as the children and one in which a stable nurturing environment is established, supported and
promoted.

That comment was made by the agency that
has the most experience, practice, understanding and awareness of this sort of situation, yet it believes there is a need for
legal protection in this field.
It seems to me that -the inclusion of the
word "special" would set certain parameters for the courts and for the agencies.
It recognizes that, although for the vast
majority of Australians the concept of marriage is understood, accepted and desired,
there are people for whom that value does
not necessarily apply. It is possible to take
a hard line but I doubt that a hard line would
do anything to change the situation; nor
would it provide for the protection of people
involved.
The Opposition strongly opposes the
concept of the original amendment dealing
with adoptions to couples involved in de
facto relationships. Our objection to that
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concept has been acknowledged and supported but the inclusion of the word
"special" will provide for a limited approach
and will ensure that, even if the special needs
of only one child who is in great difficulty
are met, special circumstances will be taken
into account. It is my view and, I believe,
that of the Government, that the Bill should
make provision for the well-being of even
that one child.
Despite my proposed amendment to the
amendment, the question concerning the
legal status of children adopted in these circumstances has not yet been answered. It
will problably have to be answered while
the Bill is between Houses. In a sense, the
legal question did not arise in the instance
outlined by the Minister in which the child
was expected to live for only a short time.
An assurance is needed that effective placement can be made. The amendment to the
amendment will provide for the very special
needs of very special children, although perhaps only a very limited number of them,
but it is important that we should receive
an answer to the question oflegal status.
Mrs TONER (Minister for Community
Welfare Services)-The Government is
prepared to accept the amendment to the
amendment and thanks the honourable
member for Wantirna for providing a solution to the problem which is helpful and
which may provide the courts with a definition to use in their consideration of individual cases. The introduction of the word
44special" will ensure that all the circumstances are taken into account, including
any special relationship a child may have
with the persons concerned and the special
needs of that child.
It is a sensible amendment and one which
the Government accepts. With respect to
the legal status of the child, to which the
honourable member for Wantirna alluded,
the Government will obtain a legal opinion
and later during debate I shall explain the
position concerning status.
I believe a child who has gone through
the process of adoption is the adopted child
of the adoptive parents who are named, and
the de facto relationship should be sugject
to the same scrutiny to which all de Jacto
relationships are subjected. The Government will obtain further advice during the
debate because that advice will be relevant
to other clauses to be discussed.
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Mr STEGGALL (Swan Hill)-The
National Party does not support the inclusion of the word "special" in the clause. The
Minister for Community Welfare Services
is now commenting on areas that will be
difficult to sort out if legislation is to proceed along this path. I wonder how a name
will be arrived at with issues such as defacto
relationships and adoption. The contract
entered into with de Jacto couples is virtually a contract with two separate people
who do not have any legal agreement or
legal unity in marriage. I wonder whether
inserting the word "special" will make it
easier for the courts.
If the Minister were to use the arguments
she used last night when the honourable
member for Wantirna was trying to impose
a definition of "the best interests of the
child" she would have difficulty with her
argument in this situation. The legal aspects
of this matter will not be easy to decide. I
appreciate that the Minister is going out on
a limb to try to accommodate a very small
number of people and I do not want to convey the message that all special needs cases
necessarily will end up in de facto relationships, as someone listening to the debate
might infer.
I know that the Minister does not hold
that view, but there are some people in a de
facto relationship who, in the eyes of an
agency, would best serve the interests of the
child. }. accept that those exist but I would
like to know what "special" would mean in
this case. I understand what the Minister is
saying, but I wonder whether the judiciary
will understand it. The insertion of the word
speciar' will cause confusion, just as the
whole area covering de facto couples and
adoption will cause confusion.
I can imagine people speaking about the
clause with or without the word "special"
in it and that it will become accepted that
people living in de facto relationships will,
under Victorian laws, be able to adopt children. The Minister wants to narrow down
the definition andjustify it by obtaining legal
opinion on where it will stand. When the
Minister does that, I hope she can answer
the questions I have raised concerning the
legal situation because there are virtually
two contracts to be entered into, one with
theman-The CHAIRMAN (Mr Wilton)-I point
out to the honourable member that the
44

Adoption Bill (No. 2) and Children Bill

Committee is now dealing with the insertion of the word "special" into the amendment moved by the Minister. The
honourable member should confine his
remarks to what effect the word "special"
will have on the words proposed by the
Minister and he should not range over the
matter of defacto relationships and whether
the clause is suitable for the adoption of
children.
Mr STEGGALL-I take the point, Mr
Chairman. The insertion of the word
"special" into the clause will make no difference to its concept. It will probably add
confusion to the legal aspects in the courts.
If one inserts "speciar~ circumstances into
a clause such as this, one will have to define
the word "special". An agency seeking
approval for an adoptive de facto couple
under "speciar~ circumstances will have difficulty in being able to define and understand this clause.
The insertion of the word ~~special" into
the clause will make a mockery of the clause
and the legal attitude to it. It will add nothing to the concept and I hope Parliament
will not proceed with ~~special" circumstances for de facto couples.
Mr EBERY (Midlands)-The Committee is now debating the interpretation of
"speciar'. One could use the word '~unique"
or even the words "exceptional circumstances" and it would be a matter of trying
to direct the courts on what Parliament
believes is best where de facto couples under
very special circumstances are allowed to
adopt a child. I wonder whether the administration will continue under the Acts Interpretation Act, where evidence can be
submitted to the courts on the Minister~s
direction of what the interpretation is: I ask
the Minister to clearly identify the "speciar'
circumstances so that the courts can consider them under the Acts Interpretation
Act. That might be one way in which the
problem could be overcome.
The honourable member for Swan Hill
correctly queried the meaning of "special"
and how the courts will interpret it. Should
it be a unique circumstance, an exceptional
circumstance or a special·.circumstance? I
do not know the answer. I ask the Minister
to clearly spell out the intention of the Government concerning the "special" circumstances which have been identified. The
courts could then consider the Minister~s
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statement and clearly identify what
"special" means.
Mr SALTMARSH (Wantirna)-I
moved the amendment that "special" be
included in the clause. Clearly, under the
Acts Interpretation Act, the courts are now
required to take into account Parliamentary
debates when legislation is passed. Parliament should indicate clearly, as the honourable member for Midlands has done, that
the word "special" is limited to providing
for those who are in some instances, in
unique circumstances. The word ~~unique"
could perhaps be technically applied once;
but it is a limited word. Honourable members are speaking about a range of "special"
circumstances, which are apart from usual
or ordinary circumstances.
This is a limited approach. I defend the
proposed amendment and the Minister for
being accused of not having moved it. I
know the Minister will support the
amendment.
The Committee divided on Mr Saltmarsh's amendment to Mrs Toner~s
amendment (Mr Wilton in the chair).
Ayes
51
Noes ..
9
Majority for the amendment
Mr Austin
Mr Brown
Mr Burgin
Miss Callister
Mr Cat!lie
DrCoghill
Mr Crabb
Mr Culpin
Mr Delzoppo
Mr Ebery
Mr Emst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Harrowfield
Mr Hassett
Mrs Hill
Mr Hockley
Mr Kempton
Mr Kennedy
Mr Kirkwood
Mr Leigh
Mr McCutcheon
Mr McDonald
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AYES
Mr Maclellan
Mr Micallef
Mr Miller
Mr Newton
Mr Noms
Mrs Ray
Mr Remington
Mr Reynolds
Mr Rowe
Mr Saltmarsh
Mr Seitz
Mrs Setches
Mr Sheehan
(Ivanhoe)
Mr Sheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
Mr Simmonds
Mr Spyker
Mr Stirling
Mr Templeton
Mrs Toner
Dr Vaughan
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Mr Walsh
Mr Wilkes
Mr WiIliams
Mr Evans

(Gippsland East)
Mr
Mr
Mr
Mr

Hann
McGrath
McNamara
Ross-Edwards
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Tellers:

the Committee has disposed of that amendment it will be in order for the Minister to
move a further amendment which will affect
sub-clause (3).
Mrs TONER (Minister for Community
Welfare Services)-I move:

Mr Gray
Mr Richardson
NOES
Mr Steggall
Mr Whiting

Clause 11, line 39, omit "(5)" and insert "(6)".

Tellers:
Mr Jasper
Mr Wallace

The Committee divided on Mrs Toner's
amendment as amended (Mr Wilton in the
chair).
Ayes
51
No~

9

Majority for the amendment
Mr Austin
Mr Brown
Mr Burgin
Miss Callister
Or Coghill
Mr Crabb
Mr CUlpin
Mr Delzoppo
Mr Ebery
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Harrowfield
Mr Hassett
Mrs Hill
Mr Hockley
Mr Kempton
Mr Kennedy
Mr Kennett
Mr Kirkwood
Mr Leigh
Mr McCutcheon
Mr McOonald
Mr Maclellan
Mr Micallef
Mr Miller
Mr Evans

(Gippslcmd East)
Mr
Mr
Mr
Mr

Hann
McGralh
McNamara
Ross-Edwards
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AYES
Mr Newton
Mr Norris
Mrs Ray
Mr Reminglon
Mr Reynolds
Mr Rowe
Mr SaItmarsh
Mr Seitz
Mrs Setches
Mr Sheehan

(Ivanhoe)
Mr Sheehan

(Ballarat South)
Mr Shell
Mr Sidiropoulos
Mr Simmonds
Mr Spyker
Mr Stirling
Mr Templeton
Mrs Toner
Or Vaughan
Mr Walsh
Mr Wilkes
Mr Williams

Tellers:
Mr Gray
Mr Richardson
NOES
Mr Steggall
Mr Whiting

Tellers:
Mr Jasper
Mr Wallace

The sitting was suspended at 12.58 p.m.
until 2.6 p.m.

The CHAIRMAN-Order! The Minister
will now move amendment No. 5 and once

The amendment follows on from the previous amendment.
The amendment was agreed to.
The CHAIRMAN-Order! The Minister
may now move a further amendment to
insert the word "special" in sub-clause (3)
of that clause.
Mrs TONER-I move:
Clause 11, sub-clause (3), line 28, after ··that" insert
··special".

The insertion of that word makes the clause
consistent with the amendment previously
moved relating to de facto persons so that
special circumstances are also considered
for single persons.
Mr SALTMARSH (Wantirna)-I
understand Parliamentary Counsel is satisfied with the use of that word. It apparently
is consistent with the wording in other legislation. In light of the earlier debate, can the
Minister indicate whether "special" can be
a proper term for the guidance of courts in
or
limiting
particular
defining
circumstances?
Mrs TONER (Minister for Community
Welfare Services)-The Government took
the advice of Parliamentary Counsel
regarding the use of the word "special". The
advice was that the word does provide guidance for the court relating to the special
needs of the child concerned and to persons
offering themselves as adoptive parents. The
word provides guidance and-prescription. I
thank the honourable member for Wantirna for that suggestion.
The amendment was agreed to.
The Committee divided on the clause, as
amended (Mr Wilton in the chair).
47
Ayes
No~
6
Majority for the clause, as
amended
Mr Austin
MrBurgin

AYES
Miss Callister
OrCoghill
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MrCrabb
MrCulpin
Mr Delzoppo
MrEbery
Mr Ernst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrsHill
Mr Hockley
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
Mr Micallef
Mr Miller
MrNewton
MrNorris
MrPope

Mrs Ray
Mr Remington
Mr Richardson
MrRowe
Mr Saltmarsh
MrSeitz
Mrs Setches
Mr Shell
MrsSibree
Mr Sidiropoulos
MrSimmonds
MrSpyker
MrStirling
MrsToner
MrTrezise
DrVaughan
MrWalsh
MrWiHiams
Tellers:
MrSheehan
(l"anhoe)
MrSheehan
(Ballarat South)

MrEvans
(Gippsland East)
MrHann
MrSteggall

NOES
MrWhiting
Tellers:
Mr Jasper
MrWallace

MrCain
Mr Ihlein
MrMathews

PAIRS
Mr Ross-Edwards
MrMcGrath
MrMcNamara

Clause 12 was agreed to.
Clause 13
Mr SALTMARSH (Wantirna)-I move:
Clause 13, lines 33 and 34, omit paragraph (b) and
insert:
"(b) is less than eighteen years older than the child
or(i) in the case of a child who has not attained the
age of ten years, more than 40 years; or
(ii) in the case of a child who has attained the age
often years, more than 45 yearsolder than the child-
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children of 14 or 15 years of age and handicapped children who may be in institutions
or placed with families. The proposed legislatIOn restricts the age of sUItable adoptive
parents who may be people who have successfully reared their own families. They
may be caring, compassionate people who,
in all other respects, would be acceptable
and eligible to adopt an older child in one
of the special categories. The Opposition
believes it would be to the advantage of
some older children and older couples. It
does not derogate from the fact that babies
need to be adopted by parents who are
within the general age range of normal childbearing couples. The amendment simply
seeks to provide flexibility to ensure, as the
National Party and the Government have
argued, that children in special categories
such as adolescents and the physically
handicapped, will be able to be placed with
the right couples. It is a reasonable amendment, which I hope the Government will
support.
Mr STEGGALL (Swan Hill)-The
amendment will provide much more flexibility in allowing older people to adopt children who are older than the normal adopting
age. The National Party envisages no problems with the amendment.
All honourable members can cite many
examples of problems arising where prospective adoptive parents are just above the
age limit defined In the Bill. An additional
problem concerns the situation where one
party to the adoption is over the age limit.
When discussing the amendment, will the
Minister describe how she envisages the situation when one party to the adoption is
over the age limit and the other party is
within the age limit? The National Party
supports the amendment.
Mrs TONER (Ministel"for Community
Welfare Services)-The Government
accepts the amendment. The clause already
contains the following provision:

Many of the amendments to the Bill are ... unless the Court considers that there are circumdesigned to provide more flexibility and to stances relating to the needs of the child which make it
ensure that in special circumstances people desirable to make the adoption order.
will be able to adopt special categories of I take up the suggestion of the honourable
children and place them in appropriate members for Wantirna and Swan Hill that
environments.
the amendment may provide more guidance to the courts and may especially
The current measure provides a deal of accommodate some of the special needs of
flexibility that the Opposition is seeking to the child, about whom reference was made
extend to provide particularly for older earlier.
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The age limits provided in the Bill are in
accordance with the normal practice. There
are so few children available for adoption
that it may be raising people's hopes unrealistically if the limit were altered. The clause
makes allowances where this may be disputed or the order waived by the court if
special circumstances arise relating to the
needs of the child.
I would be loath to depart from the
exception in the clause, in the way alluded
to by the honourable member for Swan Hill,
because children generally have parents of
a certain age group so that they fit in with
the common practice in the community as
a whole. I am not prepared to take up the
suggestion other than to say that the court
has the power to waive the order if the circumstances are appropriate.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 14.
Clause 15
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause IS, line 13 omit ··and".

The deletion is suggested because a further
paragraph is to be inserted.
The amendment was agreed to.
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause IS, after line 13, insert:
··(c) the Director-General or principal officer has
given consideration to any wishes expressed by a parent
of a child at the time when consent was given or dispensed with about access to or information about the
child and any arrangements agreed between the parent
and the proposed adoptive parents of the child for
access to the child or for the giving of information
about the child; and".

The amendment relates to one of the most
controversial aspects of the proposed legislation. The Government has thought long
and hard about the amendment and I have
had discussions with the honourable members for Wantirna and Swan Hill, who are
anxious about clause 37 and conditional
consent being prescribed in law.
The Government is aiming for agreement
between the parties involved, who are able
to express their wishes and agree amongst
themselves. The adoption order does not
prescribe that situation, but the order is
given with the knowledge that those wishes
will be considered. Relinquishing parents
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may be reluctant to give up children unless
they are able to specify the households to
which the child will be going and unless
they are able to obtain continuing information about the child. This does not bring to
bear the legal situation when disputations
arise that may ultimately disadvantage the
child concerned.
Mr SALTMARSH (Wantirna)-For
some time the debate about conditional
consents has ensued. The Opposition was
not prepared to support the original concept of conditional consent. I must confess
that there is still concern in my mind that
the clause will relate to clause 37 and other
related clauses.
Again, at this stage I raise what I consider
to be substantial doubts about the intent
being properly taken into account by the
court when a court order is being considered. I hope the court will still have the
necessary flexibility. I hope the court will
still take the view-which I believe it
should-that it is not in the interests of the
child to have a whole range of wishes with
respect to opportunities for access or for
information to be provided.
Reference to this point was made during
the second-reading debate. I refer to an article which came to hand recently entitled
~'Alternatives to Adoption". The article is
written by Margaret Adcock who, in
reviewing some court decisions in Britain
as well as views of psychiatrists, found that
real conflict existed about the concept of
access and information provided by the
relinquishing parent with normal adoption
and whether it is really an attempt to make
the child available for adoption.
The doubt is whether it is a means of
ensuring a type of guardianship arrangement under which the adoptive parents
would simply be minding the child for an
appropriate time before returning it to the
relinquishing parent. The article states:
If natural parents are to remain in contact with
benefit to the child they have to accept that their role
must change.

They must also accept the fact that there is
a great deal of pain in the decision they take
to make a child available for adoption and
that anxiety about both wardship and custodianship is that the courts, social workers
and natural parents could use these various
devices to avoid facing up to the painful
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issues that are so frequently involved in the
whole process of adoption.
Ifwe are seeking to provide opportunities
which will be in the best interests and to
safeguard the welfare of the child, there is
still a serious argument about these provisions if the intent is that the court should be
bound to take the wishes of the parties into
account. In my view, the provisions should
be seen as opening the possibility of the
wishes or expressions being taken into
account. It is desired that the court should
be persuaded, not by what may be seen as a
passing fad or an undue concern felt by one
or two groups involved in the adoption process, but by the need genuinely to safeguard
the welfare and interests of the child.
As clause 53 and other clauses of the Bill
spell out, during the total period of growth
of the child, it will and should be regarded
totally as the child of the adoptive parents,
and any arrangements for access to or provision of information about the child should
be at the discretion of or by agreement
between the parties concerned, but it should
not be a condition. I am seeking to argue
against the provision being regarded as a
condition of consent; it should merely give
the courts the opportunity of taking into
account the wishes of the parties. The courts
should not necessarily be bound by them.
Mr STEGGALL (Swan Hill)-The
amendment moved by the Minister is an
interesting switch-or compromise, if you
like-to the amendment that is included in
both the National and Liberal parties' lists
of amendments. This amendment is different from the others in the time at which the
wishes are expressed. The National Party
and the Liberal Party tried to avoid the conditions being imposed at the time when
consent was being given or considered by
the relinquishing mother.
Although this is covered by the access
and identifying information provisions of
the Bill, there were lengthy discussions about
including it in clause 11, which, sets out
certain matters about which the court must
be satisfied. It states:
( I) The Court shall not make an order for the adoption ofa child unless the Court has received a report in
writing on behalf of the Director-General or the prin·
cipal officer of an approved agency concerning the proposed adoption and, after considering the report and

19 September 1984

ASSEMBLY

559

any other evidence before the Court, the Court is satisfied that-

Included in paragraph (a) is the approval of
applicants and paragraph (b) relates to any
wishes of the natural parent in relation to
religion, race or ethnic background of the
proposed adoptive parents. The amendment proposes to include, as paragraph (c):
the Director-General or principal officer has given consideration to any wishes expressed by a parent of the
child at the time when consent was given or dispensed
with about access to or information about the child
and any arrangements agreed-and "agreed" is the key
word. '. . between the parent and the proposed adoptive
parents of the child for access to the child or for the
giving of information about the child.

Members of all parties concur that the current practice should continue where there is
agreement between the adoptive parents and
the relinquishing mother. The National
Party wants to ensure that that situation
continues under the proposed legislation
and it opposed the provisions of clause 37
of the original Bill, because that was a lever
that could have forced conditional consents
to become the norm. It did provide a way
out but the Government has agreed to adopt
this approach instead. That is one of the
bonuses of the long discussions that have
taken place about the measure.
I prefer the amendment foreshadowed by
the Opposition and the National Party,
which reads:
(c) The Director-General or principal officer has given
consideration to any wishes expressed by a parent of
the child after consent to the adoption has been given
about access to or information about the child and any
arrangements agreed between the parent and the proposed adoptive parents of the child for access to the
child or for the giving of information about the child;
and".

We are talking about the same thing in a
different time slot, and I am quite sure the
Government will be happy with the alternati ve amendment because it takes the
pressure off the relinquishing mother to
make the decision when she gives consent
to the child being adopted. Ideally, the
relinquishing mother should be given every
opportunity to make the decision freely and
without any extra pressure, because the
pressure involved in relinquishing her child
is enormous. The following provisions of
the Bill outline the counselling and advice
that the relinquishing mother will be given
and the decisions that she will have to make.
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The same result would be achieved by
allowing time for discussion about any possible agreement-and I stress "agreement" -between the three people involved.
The National Party's amendment takes out
the legal requirement, so that any arrangement for access to either information or to
the child itself would be by mutual agreement, which is similar to what occurs now.
I ask the Minister to spell out the reasons
for the change to the clause and why it is so
important to the Government that the conditions relating to the agreement to conse~t
are necessary. I suggest that after consent IS
given the relinqu~shing mother, and the
adoption agency Will probably be In a better
situation to discuss those matters. The
relinquishing mother will be able to discuss
the situation without any extra pressure
being applied.
Honourable members are not discussing
the additional need for consensus where the
relinquishing mother could impose conqitions on the adoption. The amendment wtll
legitimize a situation where parties, who are
in agreement, can hav~ the agree~~nt recognized by a ~ourt, without reql;unng the
details to be wntten Into an adoption order.
Can the Minister explain why there is any
advantage in having an agreem~nt when the
consent is signed? The proper time for those
discussions to take place is after the mother
has made the decision to relinquish her child
and overcome the trauma of that decision.
At that stage agreement, should be reac~ed
on access to or information about the chtld.
Mrs TONER (Minister for Community
Welfare Services)-The honourable members for Wantirna and Swan Hill have
debated this significant change to the clause
along with the amendments that were proposed by the National Party and the Opposition. The honourable member for
Wantirna sought clarification on whether
the amendment enables natural parents to
express a wish a~ut access. to ,or information about the chtld when signing the consent. If so, the agency would then be required
to find appropriate adoptive parents who
would consider those propositions and the
court would be obliged to consider those
wishes. I inform the honourable member
that it is not mandatory.
The honourable member for Swan Hill
asked about the difference between the
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the Opposition and t~e NatIOnal ~arty.
Throughout the diSCUSSions on adoption I
have expressed ~~e ,con~en:t about the
children who are left In Institutions because
their mothers will not sign a consent for
adoption, yet those same mothers ~o not
have the capacity to loo,k after the chtldre!l.
The children may remain f<?r many years ID
an institution. Often the difficulties of not
signing a consent for adoption are pointed
out to the relinquishing mothers.
The amendment that would have been
proposed by the· National Party and the
Liberal Party would defeat the purpose for
which the Government amendment was
designed: That the woman w<?uld si~ 9onsent having expressed ~ertaIn CO~dltIons
under which she would lIke the chIld to be
accommodated or left with the parties concerned in the adoption process.
The agreement would not bind the court,
which can make its decision, but the court
would have to consider the wishes of the
relinquishing parent or parents. There
should be no necessity for the court to consider the consent but the amendment provides protection for the child and
encourages the mother who, ~annot coJ?e
with the child to make a deCISIon. She wtll
make the decision knowing that her wishes
will be considered by the court an~ the
adoption a~e~cy even though there IS no
legal prescnptlon.
Mr SALTMARSH (Wantirna)-The
issue is extremely complex and important.
The Government has made a move towards
recognizing the important contribu,t~on
being made to the debate by the OPPOSItIon
and the National Party. The issue re~ly
centred around whether power, authonty
and responsibility should be in the hands of
a person who, in a sense, may have the
potential to blackmail another person.
When a baby is put up for ad,option, so
many approved couples are WaItIng for a
child that if it were indicated to one couple
that there was a chance they would be able
to adopt the baby, provided they complied
with certain conditions-for example,
access to the child by the relinquishing
parent or parents four times a year the
potential adoptive parents may be so anxIOUS to take the baby into their own home
and provide it with a loving environment
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that they may be tempted to agree to the
conditions without really understanding
their implications.
The potential adoptive parents may not
understand what the conditions to the consent mean in the development of the child
or in the family life of which the child will
become a part. This leads one to ask: Who
is the parent-the adopting parent or the
relinquishing parent? Who will call the tune?
Whose wishes are to be controlled; in what
way; and by whom?
I have no doubt the amendment that
would have been proposed by the Opposition is far safer because the proposal is currently in practice in the United Kingdom.
Nowhere else in the world is there such a
conditional consent as that proposed by the
Government. There should be no doubt on
whether the Opposition's amendment will
work. A responsible body such as this committee should not endorse the conditional
consent amendment proposed by the
Minister.
The amendment standing in my name is
reasonable and would allow the court to take
into account the wishes expressed by a
parent of the child-the same as the Government has mentioned-about access to
or information about the child and any
arrangements agreed to between the parent
and the proposed adoptive parent of the
child for access to the child or for giving
information about the child.
Honourable members have spoken and
heard much about the flexibility in the proposed legislation to ensure that the real
needs of all parties to the adoption process
are taken into account.
The Opposition has talked about this
flexibility for accommodating special needs
and special interests. However, it does not
want people to go around raising false hopes.
If the amendment moved by the Minister is
passed, it will mean that a relinquishing
mother will know she is able to specify conditions. However, there is no guarantee that
the court will accept those conditions. If the
court were wise, in many instances it would
not accept them as a precondition for
adoption.
Amendment No. 11 circulated in my
name takes into account that within the
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practice of the adoption agency, the workers will know a great deal about the relinquishing parent or parents; they will know
a great deal about all the circumstances and
the conditions surrounding the decision that
has been made in relation to a relinquishment. They will also know about the potential adoptive parents and will clearly have a
short list of those who would be the most
appropriate adoptive parents. They will
know whether some of the adoptive parents
are likely to be able to cope with a negotiated arrangement after consent is given,
before there is any sense of blackmail or
pressure, and before any demands are placed
on the situation.
The adoptive parents would have sufficient maturity and breadth of understanding to be able to say that they were prepared,
together with the relinquishing parents and
workers of the agency, to work out some
suitable arrangements.
The Opposition has discussed this matter
with some of the relinquishing parents'
associations, or parents themselves. Those
parents have said that that is all right, provided there is also some security 01 a court
order. The amendment standing in my
name picks up what I believe are the proper
needs of the relinquishing parents, because
their wishes will be expressed. They will not
be told any false stories to the effect that if
they express wishes, those wishes will be
fulfilled. They will not be led up the garden
path by being told "This means you are
adopting a child, but you are not really
adopting a child". They will be able to see
clearly that they will have to face the real
possibility of the pain of relinquishment in
the interests and welfare of the child. The
adoptive family must be able to develop its
own lifestyle, free of interference but, more
importantly, the child must be taken fully
into account. Some parts of the measure
already recognize that any initiative in terms
of contact or information should be at the
discretion of the adopted person.
I shall again quote from an article in a
newspaper from Great Britain relating to
alternatives to adoption. The article states:
Conciliation between the adults will not help the
child unless the natural parent can accept changes in
custody and role. Even then the child, perhaps because
he or she has had very unhappy experiences, simply
may not want to see the former parent. Or Bentovim
writes ·It must be accepted that such a process (i.e.
access) is fraught and painful. It can disturb and make
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a situation more detrimental than it need be'. I wonder
whether the adults involved, be they professional, lay
or relative. can really accept the principle that access is
for the welfare of the child and not for the former
parent. however devoted or deserving he or she may
be?

I have no hesitation in supporting that view.
This in no way derogates from the relinquishing parent, but the rest of the proposed legislation is determined to set out a
framework in which reasonable access to
information, and even the opportunity for
contact, will occur at the discretion of the
adopted person. It is in line with these concerns that the Opposition will not support
the amendment moved by the Minister for
Community Welfare Services.
The Opposition hopes the Government
will accede to the amendment circulated in
my name which provides protection for all
parties. It is reasonable and realistic and is
based on current practice. The Opposition
knows it works in Great Britain and is aware
that this is the basis on which the important
social change that is contained within the
measure will become effective, and not disruptive. I sincerely ask the Minister to consider seriously the fact that the amendment
she has moved is only another way of talking about conditional consent, whereas the
amendment standing in my name seeks to
place any of those special needs in a situation of negotiation after the relinquishment
order has been signed. That places everyone
concerned not in a pressure situation but in
a genuine, understanding, compassionate
role which would be a means of providing
not only for the particular interests of one
parent or the other, but also for the adopted
person.
Mrs TONER (Minister for Community
Welfare Services)-Despite the impassioned speech by the honourable member
for Wantirna, I believe he and the National
Party are on the wrong track. Of course, the
question of negotiation prevails with the
wording in the amendment I have moved,
as with the wording of the amendment
standing in the name of the honourable
member for Wantirna, but I reiterate the
difficulties that may cause the reluctance of
people to sign an adoption consent unless
they are also able to express their views. I
remind the House of what clause 15 is about.
It requires a report to the court by or on
behalf of the director-general or the principal officer of an approved agency before the
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making of any order which satisfies the court
as to the suitability' of the applicants on
matters to be prescnbed in regulations; that
consideration be given by the director-general or the principal officer of an approved
agency to any wishes expressed by a parent
of the child in relation to the religion, race
or ethnic background of the proposed adoptive parent or adoptive parents of the child;
and that the welfare and interests of the
child will be promoted by the adoption.
Of course, these requirements do not
apply where a person to be adopted is over
eighteen years of age, although in special
circumstances, they must make the adoption desirable. Therefore, after having listened very carefully to the arguments of the
agencies, the National Party and the Liberal
Party, we have moved away from the notion
of open adoption as set down in clause 37.
We are all conscious that, in practice, in
some situations, in respect of some children
and in respect of the way some agencies
operate, there is access to lnformation and,
in other cases, access to the child.
This prevails particularly with older children and special needs children. Therefore,
I again indicate that the courts will just have
to consider those wishes. One would not
suggest that a parent would be asked to sign
a consent and not specify certain conditions. As a practising Catholic, I would be
very concerned at the notion of putting my
signature to a consent without being able to
specify the religion under which the child
has been brought up. The same comment
relates to ethnicity; it should also relate to
knowing the child's situation in respect of
other matters.
Mr Saltmarsh interjected.
Mrs TONER-I know the clause is
already there, but it is there with consideration to what the parent~ can express at the
time they sign the consents.
Parents should be able to express their
wishes. It is their wishes only to which the
agency must give consideration and to
which courts will give consideration later
when the matter comes before them and in
their wisdom they will make judgments.
It is a question of timing. I urge the opposition parties to consider the welfare and
the interests ::)f the children concerned
because those;mothers who will not sign
now will contihue not to sign unless they
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are able to express their wishes about the
future of their children and the families with
whom the children will be connected. The
parents' wishes on access to information,
and so on, are conditions that need not be
upheld by the courts. However, the parents
need to be able to express their wishes in
that regard.
Mr STEGGALL (Swan Hill)-The only
argument that the Minister for Community
Welfare Services is using is the reluctance
of relinquishing mothers to sign a consent
form because they may wish to place conditions on their consent. The object is to
achieve a situation in which there are agreed
conditions. Conditions should not be placed
on consent forms unless all parties are in
mutual agreement. The relinquishing
mothers and the prospective adoptive
parents need to be in agreement. That is the
issue of this argument and that is how to get
away from the provisions of clause 37.
The amendments proposed by both the
National Party and the Liberal Party provide for agreement. Agreement is important. It must be agreement. A situation
cannot develop of adoptive parents saying
they want one thing and the relinquishing
parent saying she wants another thing.
Everything that is to be achieved will be
achieved by agreement; however, the pressure should be alleviated at the time of
consent.
The Committee is concerned about older
children and the reluctance of relinquishing
parents to sign consent forms where they
wish a~eement on certain matters. The
CommIttee is not discussing conditional
consent. The National Party does not want
a situation to occur where a relinquishing
mother will say that she will not sign a consent unless certain conditions are imposed.
The National Party wants access to information and even to contact to be done with
agreement. The amendments proposed by
the National Party and the Liberal Party
provide a situation where consent is given
and discussions take place to move into an
agreement situation because the whole concept of this provision can only work that
way.
If the consent form is signed after the
agreement of any conditions, whether access
to information, photographs or whatever,
then the court mayor may not consider it
and the whole matter can be left in a state
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of flux. The situation becomes completely
impossible if agreement on those matters is
reached and the relinquishing mother
changes her mind. She still has plenty of
time under the Bill to withdraw consent.
The only way in which the provision can
work is if agreement is reached.
The purpose is to reach a situation where
people who voluntarily wish to enter into
these situations should be able to do so. The
consent form should be signed without any
further pressure being put on the relinquishing mother and in the period between
the consent form being signed and the
adoption being granted, if agreement is
reached for these other wishes to occur, they
will occur.
It is better in practice to take this provision away from conditional consent. The
Government has been very good at moving
away from that situation because not long
ago the Minister was expressing concern
about natural parents who were unwilling
to consider adoption without access to their
children. That was only a couple of weeks
ago-the parties have come a long way
since.
The amendments proposed by both the
National Party and the Liberal Party will
do exactly what the Minister wants and in a
much better atmosphere. Therefore, as an
amendment to the Minister's amendment
No. 7, I move:
That the word "after" be inserted in place of the
words ·'at the time when".

That is the only difference between the
Minister's amendment and the two proposed amendments. I hope the Government accepts my amendment to its
amendment. I believe the discussions
between the three parties have resulted in
enormous achievements for the production
of a good legislation measure covering the
complex subject of adoption and, in the
same spirit, I hope the Minister will agree
to the change to her amendment. It will
mean that what the Government, the
National Party and the Liberal Party have
talked about for so long on an agreement
for parties wishing to enter an agreed set of
circumstances will come about without the
force oflaw on them and without the ability
of the relinquishing mother to actually
impose conditions on a consent form. The
most important word in the whole amendment is the word "agreement". I cannot
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emphasize that too strongly. This provision
cannot work without that agreement.
The CHAIRMAN (Mr Wilton)-Order!
To ensure all honourable members understand, I repeat that the honourable member
for Swan Hill has moved an amendment
seeking to delete the phrase "at the time
when~~ from the amendment moved by the
Minister and to insert in place thereof the
word "after".
Mrs TONER (Minister for Community
Welfare Services)-I have listened carefully
to the arguments put by the honourable
member for Swan Hill and I believe I can
accommodate his anxieties by agreeing to
the amendment he has moved.
The relinquishing parent will be able to
negotiate after the consent order has been
made. In practice the adoption a~encies will
gi ve due consideration to the wIshes of the
parent and the relinquishing parents will
know that their wishes have been expressed.
Negotiations will occur with the adoptive
parents following the signing of the consent
order.
Mr SALTMARSH (Wantirna)-I thank
the Minister for Community Welfare
Services for agreeing to the proposed
amendment. It demonstrates the concern
within Parliament. The debate on adoption
has been an outstanding example of cooperation between all parties who recognize
that the Committee is dealing with the sensitive and important issue of the welfare of
children in special categories, the relinquishing parents and the adoptive parents.
It should be stressed that, once the proposed amendment is agreed to, it will provide greater opportunity for a more honest
approach to the needs of a number of persons to express their wishes. If the Government had not agreed to the proposed
amendment, there would be no guarantee
that the courts would grant the expression
of these wishes. However, the courts will be
more likely to take into account those
arrangements which have been entered into
through open discussion. The expression of
those wishes will not be interpreted as having been made under pressure or duress.
I commend the Government for agreeing
to the proposed amendment because it will
make the measure consistent with some of
the important practices that have been in
place for a number for years in the United
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Kingdom. It will continue to be the practice
that workers in the area of adoption will
work closely with all parties. The Bill will
clarify the effect of arrangements made and
the courts will be more likely to consider
these types of arrangements. The proposed
amendment will immeasurably improve the
Bill.
Mr STEGGALL (Swan Hill)-I support
the comments made by the honourable
member for Wantirna and appreciate the
indication by the Government that it is prepared to accept the amendment I have
moved. All other State Governments are
closely watching the progress of the Bill,
which, when passed, will enhance the operation of adoption with agreed access to
information or even contact.
Mr Steggall~s amendment on the amendment was agreed to, and Mrs Toner~s
amendment, as amended was adopted.
The clause, as amended, was agreed to, as
were clauses 16 to 18.
Clause 19
Mrs TONER (Minister for Community
Welfare Services)-Earlier in the debate
some amendments were made to the Bill
which concerned couples living in de facto
relationships. When those amendments
were made the Opposition sought assurances on the legal status of children of de
facto relationships who might be subject to
adoption orders. At that stage I told the
Opposition that, if it could be arranged, I
would move an amendment to afford legal
protection for those children, which would
satisfy the fears expressed by the Opposition.
In respect of the discharge of adoption
orders and the effect that clause 19 will have
on couples living in de facto relationships
and their children, I refer the Committee to
the difficulties experienced generally by a
number of children in society who have no
status, who are not subject to the jurisdiction of the Family Court and who do not
have the necessary protection.
.
The issue concerns States' rights, State
courts and the Federal court. At present the
Family Court has difficulty in sorting out
legal situations in respect of families and
has not come to grips with de facto relationships. Difficulties exist for those children of
de facto relationships in respect of family
law because they are not covered by it. Until
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the Family Court overcomes those legal difficulties and provides children with greater
protection, the State Government should
provide that protection.
Therefore, in cases of dispute between de
facto adoptees, I foreshadow an amendment, which, if agreed to, would allow for a
variation of the adoption order so that only
one party of the relationship would be the
adoptive parent thereafter. The proposed
variation of the adoption order is a new
concept that will meet the concerns
expressed by the Opposition.
The discharge of adoption orders would
mean the widening of the interpretation of
··special circumstances" to include the irretrievable breakdown of the relationship
between adoptive parents and adopted persons. It would refer to those persons who
may institute an application to discharge an
adoption order, and would allow applications to be made direct to the court, which,
if satisfied, would direct that an investigation be made by the Director-General for
Community Welfare Services and, where
necessary, the Secretary to the Law
Department.
Where a court makes an order of discharge, consents to adoption are revoked
and consequential orders are made relating
to the welfare and interests of the child.
The legislation already contains provision for the discharge of an adoption order,
although it is rarely used; about one discharge order a year is sought. The Bill elaborates on the circumstances in which a
discharge order may be sought and on the
persons who may seek a discharge order.
The specification of irretrievable breakdown as a circumstance in which a discharge application may be made recognizes
that, in those circumstances, the re-establishment oflegallinks with the natural family may be appropriate.
I believe all parties have given some consideration to this matter. The provision is
not meant to be a "divorce" clause I'as
between the parent and the child; it simply
follows through and strengthens an existing
provision of the current legislation.
Mr SALTMARSH (Wantirna)-While
we are filling in time, I express concern at
the difficulty of dealing with Bills and
amendments that are prepared "on the run".
Some of the matters that are proposed for
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consideration under this clause are far
reaching, and I hope honourable members
will be able to consider the Government's
proposals followin~ the concern raised by
both of the oppositIOn parties earlier in the
debate with relation to the legal status of
children.
The legal status of children has been highlighted by the measure. Clause 53 provides
that, except in specified circumstances, an
adopted child shall be regarded in law as the
child of the adopting family. As I pointed
out in an earlier debate-a matter to which
I have received no response-once an
adopted child becomes part of the family,
legal matters pertaining to the welfare or
custody of that child then fall within the
jurisdiction of the Family Court, not within
the jurisdiction of the Supreme Court of
Victoria.
I believe that matter is likely to be
addressed in the investigation that is currently being undertaken by the child welfare
practice and legislation review body, which
is due to report to the Government soon.
One hopes that report will contain important recommendations about seeking to
bring within the one jurisdiction an appropriate response for the proper protection of
children.
One hopes the question of the discharge
of adoption orders will arise in only a very
limited number of cases. The Opposition
has indicated that it does not accept the
concept of adoption by persons living in de
facto relationships but is prepared to accept
that, in very special circumstances, it may
be appropriate for a child to be placed for
adoption with a couple who are living in
such a relationship. However, the Opposition believes that even those few children
must have proper legal protection. I trust
that the amendment that will be proposed
will provide the appropriate protection.
Again, I stress that the Opposition does
not want amendments and Bills to be prepared "on the run" because honourable
members need time to consider important
issues. Both of the opposition parties will
need to consider the amendment to be proposed and the Opposition will then take
appropriate action.
Mr FORDHAM (Minister of Education)-I move:
That further consideration of clause 19 be postponed.
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Mr MACLELLAN (Berwick)-The
Opposition will support the motion to defer
consideration of clause 19 so that it may be
possible during the suspension of the sitting
to consider the further amendments that
have been foreshadowed by the Government. That course would allow the Opposition and National Party spokesmen an
opportunity of conferring with advisers and
enable the debate on subsequent clauses to
continue. It will necessitate advisers being
in attendance until the suspension of the
sitting, and I hope that will not involve too
much inconvenience.
The motion was agreed to, and the clause
was postponed.
Clause 20 was agreed to.
Clause 21
Mr SALTMARSH (Wantirna)-I move:
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However, it is my view that the directorgeneral should be responsible for approvals
so that the Minister then has the capacity to
be the person to whom an appeal is made. I
have confidence that the director-general
will be conscious of what is appropriate in
respect of approvals and will make the relevant decisions. In the event that a decision
is perceived to be arbitrary in any sense, the
Minister will be available as a final protection, pending the provision that may later
be considered of an administrative appeals
tribunal.
In the meantime, the Minister is a useful
point of appeal not only for that but also for
many other purposes within the Department of Community Welfare Services.
Mr STEGGALL (Swan Hill)-The
National Party has not moved an amendment to this clause, but it is concerned about
it. If the clause is passed as it stands, one of
Clause 21, line 5, omit ""Director-General" and insert
the parties involved in the adoption pro""Minister".
The intent of the amendment is, in essence, cess-the Department of Community Welto provide for a more appropriate measure fare Services led by the director-generalof accountabilty or a more effective means would be the body sitting in judgment on
I mentlOned that aspect during
of appeal against a decision of the director- all others.
second-reading debate, and the Minister
general. Clearly, the director-general will be the
responded to it.
bound to apply the letter of the law.
I know that the Minister for Community
The adoption agencies have expressed Welfare
Services has faith in the departconcern that the Bill provides for no pro- ment to act as the judge of other adoption
cess of appeal against the decision of the agencies and for the director-general to have
director-general pertaining to an approval the ultimate decision. However, the
or disapproval by an agency. It would seem National Party agrees with the amendment
to be wise-and this has obviously worked moved by the Opposition which proposes
for a number of years-for the Minister to to replace the duector-general with the
be responsible in relation to approvals. In Minister as the person who is accountable
practice, the Minister will have to sign the to Parliament.
various documents, and it would simply
Conflict between outside adoption agenrequire clearer wording in the Bill to appoint
cies
and the Government agency will occur
the Minister rather than the director-genfrom time to time. During the seconderal as the responsible person.
reading debate, I mentioned that if the MinIt is not a major issue, but it is important, ister established a group within the departand the agencies would have a better sense ment that was answerable to her, which was
of security if they were assured of a more not associated with other adoption agencies
effective appeal process in the event of an and was as independent as possible, fewer
appeal being necessary. They would then be conflicts may occur.
able to go to the Minister who would have
Adoption agencies and the department are
more freedom than the director-general in looked upon in curious ways throughout the
relation to a response to any complaint or community. I have come across people who
request.
will not have a bar of adoption agencies;
Mrs TONER (Minister for Community they have had some unfortunate experiWelfare Services)-I am flattered that the ences with one or more agencies and they
honourable member wants to give me swear by the Department of Community
responsibility in that area rather than dele- Welfare Services. I have met others where
gating that power to the director-general. the reverse is the case-they would not have
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anything to do with the department and
would go only to adoption agencies.
The amendment proposed by the Opposition is currently the best alternative.
Ideally, it would be agreeable if an independent group not associated with adoption
was established. Who judges the judge?
Technically, the department gives approval
of itself. A better solution would be possible
if the Minister established a group of people
answerable to her and who were not associated with the adoption section of the
department. In that case, many people
would be much happier. That could be done
at a small cost and power could be delegated. The National Party is looking for an
answer, and will support the amendment
moved by the Opposition.
Mrs TONER (Minister for Community
Welfare Services)-I reiterate the point that
the Government would prefer the DirectorGeneral for Community Welfare Services
to make this type of decision. I realize that
the department is both a practitioner and
the maker of judgments. However, the
adoption section of the department is a
separate entity and the director-general can
make judgments about other areas of the
department.
The fact that the adoption section of the
department has engaged itself in adoption
practices is responsible for the high standards that have always prevailed in Victoria. Therefore, I would be loathe to move
away from that to a situation where the
department would set rules for other pe<?ple
without being aware of the practIcal
situation.
As to the outside judge mentioned by the
honourable member for Swan Hill, I reiterate that an appeals tribunal is an excellent
idea and that is something the Government is committed to introducing so that
not only would decisions made by the
Department of Community Welfare Services be subject to appeal but also those
made by the Health Commission, the E~u
cation Department or any other authonty.
That is for the future. However, in the
meantime, I have faith in the capacity of
the director-general to make decisions and,
if necessary, for the appeal process to be
followed through by the Minister.
Mr SALTMARSH (Wantirna)-The
comments I make are in no way designed
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to criticize any section within the Department of Community Welfare Services. Following the comments of the honourable
member for Swan Hill, it would seem to be
reasonable to request the Minister to consider the possibility of establishing an ad
hoc committee comprising a number of persons from some of the teaching institutIons
and so on, as well as some of the respected
senior practitioners, which wou!d have some
occasional need to meet to revIew the practice standards within the adoption agencies.
The group could also serve to act as an
appeal board to advise the Minister. or t~e
director-general. The communIty IS
increasingly moving tow~rds an awarene~s
of practice standards and It seems appropnate in this instance, to seek the estabhshme~t of an ad hoc committee to which these
matters could be referred.
The Committee divided on the question
that the expression proposed by Mr Saltmarsh to be omitted stand part of the clause
(Mr Wilton in the chair).
Ayes
41
Noes ..
27
Majority against the
amendment

14

MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrsHill
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
Mr Micallef
Mr Miller
MrNewton

AYES
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
MrsSetches
MrSheehan
(/vanhoe)
MrSheehan
(Ballarat South)
MrShell
MrSimmonds
MrSpyker
MrStirling
MrsToner
DrVaughan
MrWalsh
Tellers:
MrHockley
Mr Sidiropoulos

MrBrown
Mr Burgin
MrDelzoppo
Mr Dickinson
MrEbery

NOES
MrEvans
(Ballarat North)
MrHann
MrJasper
MrJona
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Mr Kempton
MrLeigh
Mr Lieberman
MrMcNamara
Mr Maclellan
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mr Hill
Mr Ihlein
MrMathews
MrWilkes
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MrsSibree
Mr Steggall
Mr Templeton
MrWallace
MrWhiting
MrWilliams

Tellers:
MrMcGrath
MrTanner
PAIRS
Mrs Patrick
Mr McKellar
MrEvans
(Gippsland East)
Mr Kennett

The clause was agreed to.
Clause 22
Mr SALTMARSH (Wantirna)-Mr
Chairman, as that amendment has been
negatived, I shall not proceed with subsequent amendments proposing to omit the
expression "Director-Generar' and insert
the word "Minister".
The CHAIRMAN (Mr Wilton)-Order!
For the benefit of honourable members, I
advise that the honourable member for
Wantirna circulated amendments numbered 14 to 25 dealing with the omission of
the expression "Director-General". In view
of the fact that the Committee has rejected
the first of those amendments, the honourable member will not proceed with the
remainder.
The clause was agreed to, as were clauses
23 to 26.
Clause 27
Mr SALTMARSH (Wantirna)-I move:
Clause 27, line 42, after "Director-General", insert
"or, where the welfare organization has entered into an
agreement with an approved agency that the approved
agency be the successor of the welfare organization, of
that approved agency".

This is an important amendment because
agencies have expressed concern that the
clause is too draconian. Clearly, the intention of the Government would seem to be
that, if an agency ceases to operate, all its
records should reside with the DirectorGeneral. As I pointed out during the secondreading debate, a few years ago, prior to the
establishment of the Uniting Church in
Australia, there were three approved adoption agencies within Victoria, one run by
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each of the Congregational, Presbyterian and
Methodist churches.
On the establishment of the Uniting
Church, three of those approved agencies
formed into one agency that is now operating at Copelen Street. As that orpnization
subsumed the three earlier organIzations, it
was appropriate that the records of the previous Congregationist agency should reside
with the new Uniting Church agency and
that the same situation should apply to the
Methodist and Presbyterian agency records.
Under the proposed legislation, in the
event of any future unions between
churches, instead of the records passing from
the former church to the continuing church,
they would go to the Director-General for
Community Welfare Services. I believe the
Government would not accept that is the
intent of the measure nor would it be desirable to do so.
Some of the agencies within the Roman
Catholic Church have from time to time
changed their emphasis and some adoption
agencies have ceased operating. It would be
appropriate for the records of those agencies to then pass to the Mercy hospital
agency or any other Catholic agency. It has
been suggested to me that it may be appropriate for records of existing agencies to be
handled and administered by another organization with similar stated goals and ambitions, whether it be a church or a community
organization, instead of passing them to the
director-general.
It is desirable that the amendment be
accepted because then, if an individual
agency ceased to exist, its records would
automatically revert to the director-general
and there would be continuity. The Government should acknowledge that this type
of negotiation and agreement should occur
between agencies in the event of one closing
down. The records may go to the department, but they may also, because of interest
and circumstances, go to another agency. I
request the support of the Government on
the amendment.
Mrs TONER (Minister for Community
Welfare Services)-The Government will
support the amendment provided the
honourable member for Wantirna a~ees to
the insertion of the words "WIth the
approval of the director-general". This
would accommodate a situation where there
is not just a shuffle from one agency to
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another, perhaps in the interests of hiding
bad records. I can assure the Committee
that some of the defunct agencies did not
keep adequate records and this has caused
difficulty. Sometimes these agencies have
not wanted to pass over their records
because of embarrassment about the way in
which records have been kept.
It is not the desire of the Government to
inhibit a continuum from one Catholic
agency to another or to prevent the passing
on of records when churches unite and
where one agency is to continue the work of
two previous agencies. However, to preclude the shuffle between agencies without
the agreement of the director-general, I seek
the insertion of those words and indicate it
might be easier if the honourable member
for Wantirna were to include them in his
amendment.
Mr SALTMARSH (Wantirna)-It would
make it easier if I included those words in
the amendment, and I acknowledge the cooperation of the Minister.
The CHAIRMAN (Mr Wilton)-I point
out to the Minister and to the honourable
member for Wantirna that it will be appropriate to insert the words as soon as the
Clerks and I find out where they should be
inserted. As I understand it, the Minister
wishes to move an amendment to the
amendment proposed by the honourable
member for Wantirna and she wishes to
insert the words "with the approval of the
director-general" .
Mrs TONER (Minister for Community
Welfare Services)-I suggest the words be
inserted after "or" so that the amendment
will read, "or, with the approval of the
director-general, where the welfare organization has entered into an agreement with
an approved agency that the approved
agency be the successor of the welfare organization, of that approved agency". The
honourable member for Wantirna has
agreed to insert those words in his amendment rather than my moving an amendment to his amendment.
The CHAIRMAN-Order! As the
honourable member for Wantirna has
already moved his amendment, it is now
necessary for the Minister to move that the
words proposed to be inserted in the
amendment be so inserted.
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Mrs TONER (Minister for Community
Welfare Services)-As an amendment to
amendment No. 26 moved by the honourable member for Wantirna, I move:
That the words "with the approval of the DirectorGeneral", be inserted after the word "or,".

Mr SHELL (Geelong West)-One of the
problems with a consensus measure is that
sometimes circumstances change, and this
causes difficulties.
The honourable member for Wantima
has correctly pointed out that voluntary
agencies, from time to time and for various
reasons, are required to change their mode
of operation. However, the community
needs to have knowledge of these changes,
and so that records do not go astray, the
Director-General for Community Welfare
Services needs to be involved in the process. The honourable member for Wantima
and the Minister have reached an excellent
agreement in that regard.
Mrs Toner's amendment on the amendment was agreed to, and Mr Saltmarsh's
amendment, as amended, was adopted.
Mr SALTMARSH (Wantirna)- I move:
Clause 27, page 13, line 1, before "approved" insert
"first-mentioned" .

The amendment inserts "first-mentioned"
before the word "approved". The provision
would then read, "where the principal officer of the first-mentioned approved agency
was, immediately before the cessation or
suspension, the guardian of a child under
this Act". It is much clearer if the agency
being dealt with is defined.
Mrs Toner-I am not sure that I understand what the honourable member is trying
to do.
Mr SALTMARSH-The clause deals
with an agency which has ceased to operate
or is suspended, and it would be clearer if
the reference in the clause is to the firstmentioned agency which ceased to operate.
It has been suggested by Parliamentary
Counsel that it would be clearer to define
which agency was being dealt with.
The amendment was agreed to.
Mr SALTMARSH (Wantima)-I move:
Clause 27, page 13, line 3, after "Director-General"
insert "or principal officer of the approved agency that
is the successor of the first-mentioned approved agency,
as the case may be, ".
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This amendment follows an amendment
already agreed to.
The amendment was agreed to.
MrSALTMARSH (Wantirna)-I move:
Clause 27, page 13, line 7, before "approved", insert
"first-mentioned" .

This puts into order an amendment agreed
to earlier.
The amendment was agreed to.
MrSALTMARSH(Wantirna)-1 move:
Clause 27, page 13, line 8, after "Director-General"
insert "or principal officer ofthe approved agency that
is the successor ofthe first-mentioned approved agency,
as the case may be," .

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 28
Mr SALTMARSH (Wantirna)-The
wording of my next proposed amendment
will be altered in accordance with the previous amendment. I move:
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Clause 30 was verbally amended and, as
amended, was adopted, as were clauses 31
to 33.
Clause 34
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 34, line 35, omit "(5)" and insert "(6)".

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 35
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 35, line 42, omit "(5)" and insert "(6)".

The amendment was agreed to.
Mr SALTMARSH (Wantirna)-I move:
Clause 35, page 17, line 8, after "writing" insert "in
the prescribed form".

This very small amendment results from
recommendations that, in order to ensure
comparability of information provided by
all a~encies, it is desirable to have the inforClause 28, line 15, after "Director-General", insert matIOn provided in writing in a prescribed
"or, with the approval of the Director-General, where form.
the welfare organization has entered into an agreement
In other words, the department would be
with an approved agency that the approved agency be
the successor of the welfare organization, of that responsible for providing the basic literature, and every person who sought inforapproved agency".
mation would be eligible to receive that
The amendment was agreed to.
consistent documentation. It would avoid
Mr SALTMARSH (Wantirna)-I move: the problems that some agencies may not
Clause 28, line 16, before "approved" insert "first- divulge the appropriate information, and
mentioned".
introduce uniformity across the board.
Mrs TONER (Minister for Community
The amendment was agreed to.
Services)-Can the honourable
Welfare
Mr SALTMARSH (Wantirna)-I move:
member
provide further clarification of
Clause 28, line 18, after "Director-General" insert
whether
64in
the prescribed form" means a
"or principal officer of the approved agency that is the
successor of the first-mentioned approved agency, as particular prescription?
the case may be," .
Mr SALTMARSH (Wantirna)-I
The amendment was agreed to, as was a understand that it is the responsibility of
verbal amendment, and the clause, as the department to provide that information. Parliamentary Counsel felt that that
amended, was adopted.
was the appropriate way of moving the
Clause 29
amendment to ensure that it was in a preMrs TONER (Minister for Community scribed form and would be consistent,
Welfare Services)-I move:
whether in the form of documented evidence or whether in the form that the
Clause 29, line 23, omit "in his discretion".
There is no necessity to include this phrase. department would make available.
Mrs TONER (Minister for Community
The amendment was agreed to.
Welfare Services)-The Government is
Mrs TONER (Minister for Community willing to accept that together with a chan~e
Welfare Services)-I move:
in regulations which may mean a change In
Clause 29, line 27, omit "in his discretion".
form. The change in regulations would hapThe amendment was agreed to, and the pen periodically.
clause, as amended, was adopted.
The amendment was agreed to.
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Mr SALTMARSH (Wantirna)-I move:
Clause 35, page 17, after line 10, insert:
Notice in writing shall be given to the person
that the person may, at any time before an adoption
order is made, make application subject to and in
accordance with the Registration of Births Deaths and
Marriages Act 1959 for a certified copy of, or extract
from, the entry in the Register of Births relating to the
child."
"(c)

A certificate of adoption is provided for in
another clause of the proposed legislation.
The adoptive parents, after attending the
court where the court order is made, will
ha ve in their hands a paper indicating they
have been through the court process. That
has not applied previously and some adoptive parents have felt it was often difficult
to recall, because of the emotion of the
moment, whether or not they· had been
there. The same comment might apply to a
marriage certificate; often it is just as well
for people to receive that certificate. The
Opposition is attempting to provide for the
need of adoptive parents. It is appropriate
that that provision has been made for relinquishing parents, with additional opportunities that they already have, whereby they
can apply for an extract from the original
birth certificate. Many relinquishing mothers have indicated they have nothing to
prove that they have a child. This provision
provides a fair, balanced means of ensuring
that they have access. It is a confirming
clause for something they already have
power to do. They are able to apply prior to
the document being made, but at the same
time they do sign a relinquishing order, and
they would have access to a copy of the
birth certificate.
Mrs TONER (Minister for Community
Welfare Services)-The Government agrees
with that amendment.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 36
Mrs TONER (Minister for Community
Welfare Services)~1 move:
Clause 36, line 24, omit "(5)" and insert "(6)".

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 37
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Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 37, lines 39 to 43, and page 18, lines 1 to 14,
omit sub-clause (1) and insert:
"( 1) A consent by a parent to the adoption of a child
in which the wish is expressed under section 50 that
the child be adopted within the Aboriginal community
may be made subject to a condition that that parent,
and such relatives of the child as are specified in the
consent and members of the Aboriginal community to
which the child belongs have a right of access in
accordance with the prescribed terms to the child ....

This amendment accommodates the matters the Committee has discussed earlier
regarding consent, but it gives cognizance
to the special situation regarding Aboriginal
children and the notion that the Aboriginal
community has a responsibility for all its
children. It accommodates a particular
culture.
Mr STEGGALL (Swan Hill)-The
National Party supports the amendment. I
indicated durin~ my second-reading s~ech
that the Abonginal community WIll be
pleased with this amendment. The definition of "Aboriginal" will cover a number of
children of Aboriginal descent who will not
be adopted in Aboriginal communities.
They are not affected by this amendment,
and that is pleasing. Considerable discussion has occurred on clause 37 during the
past twelve months and the Aboriginal
community has indicated it desires the
amendment. The amendment makes conditional consent legal and binding and is
specifically for the Aboriginal people. The
National Party does not believe it IS necessary to have this clause amended, but it is
the desire of the Aboriginal people, and my
party will not disagree with it. Proposed
legislation in this area does not need to be
different for Aboriginal people, but they are
happy with it and the National Party has no
objection either.
In the event of the Aboriginal community expressing concern about the l~ impact
of the provision on that community, which
may not occur with other aspect of the Bill,
I hope the Government will be prepared to
amend the measure accordingly.
Mr SALTMARSH (Wantirna)-The
Opposition welcomes the amendment.
When I first had access to the Bill I spoke to
members of different Aboriginal communities. Concern was held that at times members of the Aboriginal community may not
wish to operate through the Aboriginal
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adoption service, and that they may not
always wish to have a child placed within
the Aboriginal community. After I raised
this matter in some areas, consultations
were arranged with all the Aboriginal communities across the State. An agreement was
reached whereby the recommendation that
is now contained in the proposed legislation
was basically supported. On the basis that
this seems to be the wishes of the Aboriginal
communities, the Opposition supports it.
I note that the provision states, "may be
made subject", which would accommodate
any particular wish that may be expressed,
contrary to what is .regarded as the prevailing view. If the amendment provides flexibility, I believe it is desirable. The
Opposition supports the amendment.
The amendment was agreed to.
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 37, page 18, line 33. after "subject" insert
"and has received and considered a report from an
Aboriginal agency within the meaning of section 50".

The amendment inserts a requirement that
there be a report from an Aboriginal agency
before a court considers an application to
vary the conditions of consent.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 38 to 40.
Clause 41
MrSALTMARSH(Wantirna)-lmove:
Clause 41, line 34, omit "28" and insert "21".

The current legislation provides for five
days' notice and for a relinquishing parent
to sign the consent. The period had been
extended in the Bill to fourteen days. The
Opposition wants to change the time in
which a revocation can be made so that in
another clause it can propose amendments
to extend the time for signing a consent from
the current 14 days to 21 days. The Opposition suggests that a relinquishing parent
should have a longer time before signing a
revocation form to ensure effective counselling and to ensure that the parent makes
a genuine and well considered decision.
However, the Opposition recommends that
the time available for revocation be reduced
by seven days so that the total time involved
in the adoption order is not extended.
The indication given by relinquishing
parents has been that the current period of

Adoption Bill (No. 2) and Children Bill

fourteen days is not long enough. The
mother may not even be home from hospital long. There may be considerable confusion in the minds of the parents and 21 days
would allow for a firmer and clearer decision to be made without the thought of the
repercussions. that have frequently been
evident in the past.
One of the real problems with adoption
is the sense of grief that relinquishing
parents may carry for many years. This can
be due largely to inadequate or poor counselling. Frequently, no counselling is given.
In many cases the relinquishing parent has
been regarded as not important enough to
take care with, to understand and to support in the decision-making process. The
Opposition recognizes that the counselling
is mandatory.
The amendment will take the revocation
of consent back to 21 days, but it will ensure
that the final placement of the child is done
at the earliest possible time, and with the
clearest intention of all parties concerned.
Mrs TONER (Minister for Community
Welfare Services)-I have listened to what
the honourable member for Wantirna has
said, but I must act on the advice of my
department, which is formed from the
experience of its officers. I know some agencies have different notions about what the
revocation period should be, but I have
considered all the views expressed and I
oppose the reduction in the revocation
period, as it is often after the consent had
been signed that the relinquishing parent
considers the impact of adoption. Therefore, I do not believe the revocation period
should be reduced.
I say that on the best advice and after
consideration of the various submissions.
The amendment was negatived.
The CHAIRMAN (Mr Wilton)-Order!
I take it that the honourable member for
Wantirna will not be proceeding with
amendments Nos. 44, 46 and 47 because
they are contingent upon amendment No.
43. Amendment No. 45 fails because of the
rejection of amendment No. 43.
Mr SALTMARSH (Wantirna)-That is
correct.
The clause was agreed to.
Clause 42
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Mr SALTMARSH (Wantirna)-I accept
that my amendment No. 48 has failed as a
result of the Committee's rejection of an
earlier amendment.
The clause was agreed to.
Clause 43
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 43, page 22, lines 7 to 12, omit sub-clause (4).

The amendment deletes a provision to dispense with certain conditions. The provision was absorbed by an earlier amendment.
The amendment was agreed to, as were
verbal amendments, and the clause, as
amended, was adopted, as were clauses 44
and 45.
Clause 46
Mr SALTMARSH (Wantirna)-I move:
Clause 46, line 17, after ""revoked;" insert ""or".

Paragraphs (d) and (e) state:
(d) in the case of any consent so given, the instrument of consent is lawfully revoked;
(e) where the Director-General or principal officer
has given notice under section 38 to each person who
has given consent . . .

The consent provision has been radically
changed as a result of the various amendments. and it would be appropriate to delete
paragraph (e).
The CHAIRMAN (Mr Wilton)":"'-Order!
The honourable member for Wantirna is
testing amendment No. 51 by moving
amendment No. 50 and referring to what he
intends to achieve with amendment No. 51.
If the Committee rejects amendment No.
50, amendment No. 51 also fails.
The amendment was negatived, and the
clause was agreed to, as were clauses 47 to
51.
Clause 52
Mr SALTMARSH (Wantirna)-I move:
Clause 52, line 18, after "child" insert "", the place of
birth of the child".

I am sure the Government will ,be prepared
to accept this amendment, as it simply
requires that the place of birth of the child
be stated on the certificate of adoption. As I
explained earlier, the certificate of adoption'
is an interesting new facility that is provided after the court appearance. It will,
avoid what has in the past been excessive
secrecy. Its provision will be in the interests
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ofa number of people, not the least of whom
will be the adoptee; if that person wished to
know something of his or her background
and did not have a full copy of the birth
certificate, the certificate of adoption would
at least give an indication of the birth place.
Mrs TONER (Minister for Community
Welfare Services)-I should like to have
further discussions on this issue. I point out
that, following the passage of the Bill and
the change to the existing regulations, the
place of birth would be included in the
adoption birth certificate. Clause 79 also
makes provision for obtaining a certificate
that sets out the place of birth. If, after those
provisions are agreed to, the honourable
member for Wantirna still believes this
amendment is necessary, I shall be prepared to consider it.
Mr SALTMARSH (Wantirna)-Clause
79 follows on clause 78 relating to copies of
entries in the Adopted Children Register.
Although it will be possible to obtain that
information, it is the certificate of adoption
which will be provided by the court as proof
that the parties have been through the adoption process, and it would seem to be appropriate that the place of birth is included on
that certificate.
Mrs TONER (Minister for Community
Welfare Services)-I agree to that amendment, Mr Chairman.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 53 to 58.
Clause 59
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 59, lines 33-37, omit all words and expressions on these lines and insert:
""( I) Where the consent of a parent to the adoption
of an Aboriginal child was given subject to a condition
in accordance with section 37, the adoption order may,
subject to and in accordance with consents given to the
adoption, be made subject to a condition that a parent
or the parents, relatives of the child and members of
the Abpriginal community to which the child belongs
have such right to have access to the child as is specified in the order.
(2) Where the Court is satisfied'-(a) that circumstances exist which make it desirable

so to do, whether: by reason of the age of the
child or otherwise; and
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that the parent or parents and the adoptive
parent or adoptive parents have, after consent
to the adoption was given, agreed that the adoption order should be made to certain
conditionsthe adoption order may be made subject to either or
both of the following conditions:".
(b)

The amendment was agreed to.
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 59, page 34, lines 6 to 9, omit paragraph (c).

The amendment was agreed to, as were
consequential amendments, and the clause,
as amended, was adopted.
Clauses 60 and 61 were consequentially
amended, and, as amended, were adopted,
as were clauses 62 to 81.
Clause 82
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 82, line 40, after "Court" insert "of Australia".
Clause 82, page 45, line 2, after "Court" insert "of
Australia".

The amendments clarify the description of
the court.
The amendments were agreed to, and the
clause, as amended, was agreed to, as were
clauses 83 and 84.
Clause 85
Mr STEGGALL (Swan Hill)-I move:
Clause 85, lines 32 and 33, omit paragraph (b) and
insert:
"(b) in respect of each adoption negotiated and
arranged by it, give to the Director-General details of
the parties to the application for the adoption order
after the adoption order is made."

The clause states:
The Director-General shall maintain and preserve
records in respect of each adoption negotiated or
arranged by or on behalf of the Director-General.

This is to be done after an adoption order
has been made. The reason for the amendment is to clarify what is sought and what is
granted to the department by the agency
involved in the adoption.
Clause 85 (2) (b) states:
. . . give a copy of those records to the DirectorGeneral after the adoption order is made.

One could read that to mean that if the
department so demanded a copy of the
information relating to the adoption, it must
be made available. The amendment will do
exactly what the Government wishes but
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will tighten the provisions relating to information about adoption.
It is important that records are kept by a
central department but files and copies of
records should remain with the adoption
agency. The amendment will make the provision more specific because, as clause 85
(2) (b) reads, all records relating to the adoption, including the files and copies, shall be
kept by the director-general. I ask the Minister to accept the amendment which will
clarify the clause for adoption agencies. If
the amendment is accepted, adoption agencies will know exactly what information is
expected by the department.
Mrs TONER (Minister for Community
Welfare Services)-The amendment is sensible but I foreshadow that I will move a
further amendment to include the words
"as prescribed" after the word "details"
which will improve the provision but will
not change the intent of the amendment. It
will enable uniformity in the collection of
details. I suggest "details as prescribed"
should be presented after the adoption order
is made.
Mr SALTMARSH (Wantirna)-I support the amendment being amended. It will
clarify the clause and provide a more secure
arrangement.
The CHAIRMAN-Order! I ask the
Minister to formally move to have the words
"as prescribed" inserted after the word
"details" to the amendment moved by the
honourable member for Swan Hill.
Mrs TONER (Minister for Community
Welfare Services)-As an amendment to
amendment No. 19 moved by the honourable member for Swan Hill, I move:
That the words "as prescribed" be inserted after the
word "details".

The amendment, as amended, will then
read:
(b) in respect of each adoption negotiated and
arranged by it, give to the Director-General details as
prescribed of the parties to the application for the
adoption order after the adoption order is made.

Mr STEGGALL (Swan Hill)-I am
happy with the amendment moved by the
Minister to my amendment. I am sure it
will suffice. Once again one faces the problem· of whether the prescribed form will
cover the large area of adoption involved. I
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Mrs TONER (Minister for Community
Welfare Services)-I oppose the amendment. The application for the original birth
certificate should be made only through the
Director-General for Community Welfare
Services and not through the approved
agency. Therefore, I believe it is a potentially contentious problem. The retrospective release of public records has been a
contentious issue and, as such, it is more
appropriately dealt with by the statutory
body. However, it does not mean that
proper consultation with approved agencies
will not occur. A clear instruction will be
given to the Government Statist for that to
occur.
Application for the original birth certificate must be made to the director-general.
That can be done with the help of the agencies concerned and with their support, but
it would put us into a dangerous situation
unless there was that clear direction.
Mr SALTMARSH (Wantirna)-I accept,
in part, the Minister's explanation. HowClause 92, line Il, after "Statisf' insert "for the issue
ever, it seems to the Opposition that the
of an extract from, or certified copy of, the entry in the
agencies have a very real and proper role to
Register of Births relating to the adopted person".
play. I believe the majority of people will
The amendment will clarify the document make contact for information through the
that can be applied for by the Government agency with which they have been involved.
Statist and Actuary.
Therefore, it would seem to me to be appropriate that the principal officer of an
The amendment was agreed to.
approved
agency should have the power to
Mr SALTMARSH (Wantirna)-I move:
apply to the director-general for this inforClause 92, line 13, after "Director-General" insert mation, that procedure being consistent with
"or the principal officer of an approved agency".
the line of communication that has been
The amendment is consequential on other established and in line with the intention
decisions that have been made.
that counselling and so on will be associated
The CHAIRMAN-Order! The question with it.
It is more likely that the appropriate
is that the amendment be agreed to. Those
of that opinion say ~~Aye" those against say counselling will be undertaken through the
agency that is already aware of and knows
"No", I think the "Ayes" have it.
Mrs TONER (Minister for Community the parties seeking information. In speaking
Welfare Services)-Mr Chairman, I did not on this clause, I again refer to 'the importance of counselling. Last week, I read from
support the amendment.
a letter from the Chief Judge of the County
The CHAIRMAN-Order! As I had Court of Victoria who pointed out some of
already put the question that amendment the very real difficulties and problems relatNo. 77 moved by the honourable member ing to seeking tbis type of information, if
for Wantirna be agreed to and no honour- appropriate counselling does not occur.
able member rose in his or her place to Obviously, much of the available informaaddress the Committee, I understood that tion that may be very sketchy or inapprothe amendment was agreed to. However, if priate will be known to the agency and not
there are no objectors, I propose to resub- necessarily to the director-general.
mit the question. Since there is no objecThis is an important part of safeguarding
tion, the question is:
of the records and the provision of appropriate information to the person seeking it. .
That the amendment be agreed to.

wonder whether it will cover only the parties involved in the adoption process. However, the National Party supports the
amendment, as amended.
Mrs Toner's amendment on the amendment was agreed to, and Mr Steggall's
amendment, as amended, was adopted.
The clause, as amended, was adopted, as
was clause 86.
Clause 87
Mrs TONER (Minister for Community
Welfare Services)-I invite honourable
members to vote against this clause. The
omission of the clause will allow a new
clause to be inserted as proposed in amendment No. 31 standing in my name.
The clause was negatived.
Clauses 88 to 91 were agreed to.
Clause 92
Mrs TONER (Minister for Community
Welfare Services)-I move:
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It would provide a little flexibility in what I

regard as the essential need for counselling
if it were simply a matter, which could be
seen as a formal matter, of the director-general being the person to whom application
was made. Perhaps it would be acceptable
for the Minister to include a provision relating to the principal officer of an approved
agency working in conjunction with the
director-general. I believe the line of access
and communication should be maintained.
I accept, in part, the need for the directorgeneral to be the person to make the recommendations to the Government Statist, but
I am concerned about the rest of the facility.
If some provision were made in the clause
to enable the principal officer of an approved
a~ency to work in conjunction with the
director-general, perhaps it could pick up
the concern.
Mrs TONER (Minister for Community
Welfare Services)-I do not believe the suggestion is clear enough in law. It is certainly
my intention for the agencies to be involved
in the counselling process to advise and to
act through the director-general. However,
I believe the law has to be specific as to who
can approach the Government Statist.
Therefore, I do not agree to any amendment to that provision. I reiterate that I take
note of the concern expressed by the
honourable member for Wantirna. I have
indicated my determination to involve the
agencies in the process, but I believe the
director-general is the person who, in law,
should be able to apply for the original birth
certificate, and the approved agencies could
act through him.
Mr STEGGALL (Swan Hill)-I should
like the Minister to explain more fully why
the principal officer of an approved agency
would not be the suitable person to perform
this function. As I understand it, all the provisions relating to the access of information
will have the same types of functions in
most of the information areas. If one is talking about an application to the Government Statist for a birth certificate, and a set
of criteria is laid down as to what must happen then and who must make the application, I do not· understand the concern
expressed by the Minister, because the
agencies are operating information centres
and handling the counselling side of the
process. The Committee is now discussing
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a clause relating to an application for a birth
certificate by an adult adoptee.
I have some problems with the Minister's
reasoning. I do not believe the problem is
as large as she envisages it to be, because
both the principal officer of an approved
agency and the director-general would have
to go to a third person, the Government
Statist, to obtain that information. I believe
acceptance of this amendment would provide more continuity throughout the provisions of the Bill by allowin~ the principal
officer the right to make apphcation.
Mrs TONER (Minister for Community
Welfare Services)-I shall put the point
again, perhaps more clearly this time, so
that the National Party and the Opposition
can listen carefully. They seem to have forgotten the debate that took place on this
subject two years ago, and even a year a~o.
We are talking about the retrospective
release of public records. It has been a contentious matter all along. I believe it should
be the Government which is involved in
the release of public records; it should not
be something that the agencies are asked to
do.
I believe it puts agencies at risk. It would
put them at risk in this situation, going on
past experiences, because this is such a
highly contentious area. It must be the Government authority that undertakes that task,
with the co-operation of agencies, if that is
desired. However, it is something with
which one cannot play fast and loose by
handing over a responsibility to a range of
people in this area. It could be extremely
dangerous and very damaging to them and
put them in an invidious situation in respect
of legal difficulties and so on without the
right support. Therefore, the Government
cannot agree to this retrospective release of
public records unless the Government is the
body taking the responsibility, in law, for
that taking place.
Mr STEGGALL (Swan Hill)-I accept
the point that the Minister is making. With
birth certificates being in the hands of the
director-general or, as is suggested, the principal officer, a difficulty is created in the
access of information. In some instances,
that will be identifying information and in
other instances it will not mean much.
Where a relinquishing mother has made
contact with the agency with which she dealt
when relinquishing her child and has placed
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on record that she wishes no contact in any
way, shape of form with the adoptee, I
imagine the principal officer of the agency,
when making application and handling the
birth certificate containing that information, will be able to go through the counselling processes available with the adoptee at
the time the adoptee collects the original
birth certificate.
I am not saying that may not happen
through the director-general but that it will
depend on counselling. I am trying to keep
that counselling link between the people and
the agency involved. In many cases the
agency will be the Department of Co mm unity Welfare Services and in those cases it
will work perfectly.
If the principal officer is given the same
ability then any information that will be of
benefit to the adoptee-particularly on the
sensitive subject of birth certificates and
where the natural mother has written and
asked that no contact be made and has
probably given reasons for it-will be able
to be given to the adoptee quite easily
through the agency.
For relinquishin~ parents, birth certificates are the most dlfficult areas of adoption
legislation. Fathers are not concerned as
much because their names are not on the
birth certificates. I have had much discussion with relinquishing parents who are
concerned about this issue, particularly
those for whom this subject is still secretit is not very often a secret to their husbands
but it is a secret to their families.
From what I have gathered, perhaps in
about three or four years' time when these
people have considered this issue and have
talked about it more thoroughly, they may
be happy to have contact or some flow of
information. However, in the first few years
of the operation of the proposed legislation
that will not be so in many cases. In going
through the principal officer of an agency,
people will have a better chance of getting
identifiable information through birth
certificates.
I request the Minister to reconsider the
position. It is a subject on which more discussion should occur, perhaps between the
time the Bill goes from this Chamber to the
other place. The information provisions are
a key factor to a small group of people
involved in adoption, the relinquishing
mothers who want no part of this measure
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and those provisions. They exist, and
everything should be done to adhere to their
wishes.
Mr SHELL (Geelong West)-I do not
support the views of the honourable member for Swan Hill on this matter. It is essential that the director-general keep control of
applications for birth certificates. I am lenient towards the views of the honourable
member for Wantirna. Perhaps the possibility of acting in conjunction could be
explored, in the time between the Bill going
from this Chamber to the other House.
The amendment was negatived.
Mr STEGGALL (Swan Hill)-I move:
Clause 92, line 19, before "birth" insert "original".

The amendment was agreed to.
Mr SALTMARSH (Wantirna)-I move:
Clause 92, line 22, omit "an" and insert ··or the
approved agency or, where the application is made to
the Director-General, of the Director-General",

The Minister indicated already that
approved agencies will have a proper and
continuing role and function. That role
should have been spelt out in clause 2 which
the Committee has already debated. I
believe clause 92 should include a provision
making it clear that the approved agencies
as well as the director-general have a proper
role in the gaining of information and access
to birth certificates.
Mrs TONER (Minister for Community
Welfare Services)-I oppose the amendment for reasons I have outlined previously. I reiterate that in practice agencies
will be given a proper part to play but I am
concerned about what is innovative proposed legislation and I wish to ensure that a
statutory body has the full responsibility in
that regard.
The amendment was negatived.
The clause, as amended, was agreed to.
Clause 93
Mr STEGGALL (Swan Hill)-I move:
Clause 93, line 22, after ··93" insert •• ( I)",

I shall explain proposed amendments Nos.
23 and 24 as they are contingent on the
amendment I have moved. Clause 93 relates
to the right of an adopted person to obtain
information at eighteen years of age. If the
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proposed amendment is agreed to, clause
93 (2) would state:
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Mr STEGGALL (Swan Hill)-As it currently stands, clause 93 states inter alia:

~ not be given to an applicant under subAn adopted person who ,has, attained the ageofeighsection ( I) any information from which the identity of !een ye~rs may ~ake ~pplrcatlon to a relevant autho~
the natural parent of the applica~scertained ~ty fo~ mfo,rmatlon about ~he adopted pe~on that IS
unless the Director-General has obtained ~ontamed m r~ords relatmg ,to the adoptIOn of the

ment in writing, or evidence ofthe death, of that natural parent.

The proposed amendment is an attempt to
clarify the situation. Perhaps further discussions could occur while the Bill is between
here and another place.
Mrs TONER (Minister for Community
Welfare Services)-The Government cannot accept the amendments moved because
it would represent a radical change in the
thrust of the Bill and would be contrary to
the matters already agreed to by the Committee. Clause 93, as it stands, allows all
adult adoptees to obtain information from
adoption records. The amendment, if agreed
to, would remove that right unless there was
written agreement or evidence of death of
the natural parent. Although the Government wishes to ensure all possible measures
are taken to prevent intrusions of privacy
that might occur and while the Government agrees to counselling arrangements, it
cannot agree to the amendment that has
been moved, because if it were accepted, the
Bill would be contrary to what the major
adoption agencies and even most of the
churches have agreed to in recent times.
Mr SALTMARSH (Wantirna)-The
Opposition supports the intent of the proposed amendment. There is a need for an
assurance that contact would not be made
against the wishes of the person concerned.
The proposed amendment, if agreed to,
would ensure that the right to privacy is
maintained in normal circumstances.
Mr SHELL (Geelong West)-I support
the comments made by the Minister for
Community Welfare Services. A person who
has attained the age of eighteen years should
have the right to adoption information.
Safeguards can be implemented, but if the
Committee stipulates that no access to
information can be obtained without written permission or the death of the natural
parent, the Committee will defeat part of
the purpose of the Bill, and that would not
be in the interests of adoptees.

person that are ID ,the possessIOn or u~de~ co~trol of
the relev~nt authonty or, where th~ apphcatlOn IS,made
to the Director-General, that are ID the possessIOn of
the Director-General .. ,

If the clause is not amended, the Commit-

tee will give adult adoptees the right to
obtain information from existing records.
However, honourable members should note
that, with regard to the adopted person's
right to information under the age of eighteen years, clause 94 (3) states:
There shall not be given to an applicant under this
section any information to which paragraph (b) of subsection (I) applies from which the identity of the natural parent of the applicant may be ascertained unless
the relevant authority has obtained the agreement in
writing, or evidence of the death of, that natural parent.

The proposed' amendment, if agreed to,
would prevent the "knock on the door" situation occurring and it would bring the
clause into line with the other provisions of
the Bill. I urge the Committee to agree to
the proposed amendment.
' Mrs TONER (Minister for Community
Welfare Services)-The proposed amendment would not achieve the aim referred to
by the honourable member for Swan Hill.
The question of counselling has been discussed and the Government has agreed that
counselling will be provided on the appropriate way to seek information.
The debate has been about access to original birth records, a topic which has been
debated in the community for five to ten
years. Changes have been made iri a number of countries, including England. In 1976,
research indicated that legislation dealing
with this subject had operated smoothly and
the instance alluded to by the honourable
member for Swan Hill about the "knock on
the door" situation has little' basis in reality;
People are usually sensitive about this
issue. In most instances, they do not want
contact, and research has been conducted
on that issue. I have made concessions
despite my concern about providing prescriptions on counselling. I have agreed to
those concessions to allay fears in that area.
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I cannot agree to the amendment because
it would take away the proposal that I
believe all parties had agreed to-that all
adult adoptees be able to obtain identifying
and non-identifying information about their
origins, including their original birth certificates, and that persons adopted prior to
the proclamation of the Bill would be able
to obtain that information from the Department of Community Welfare Services or
from an adoption agency through which the
adoption was arranged. As a corollary to
that proposal, adoption agencies will provide the department with a copy of their
records. I have indicated that counselling
will be available and adoptees will be called
on to seek counselling prior to the issue of
information. That is as far as I can go without destroying the intent of the Bill and the
careful examination of the issues which has
occurred over several years.
Mr WHITING (Mildura)-I am disappointed with the attitud~ of the Minister
for Community Welfare Services to the
amendment proposed by the honourable
member for Swan Hill. The amendment
goes part of the way in allaying the fears of
those who, having adopted a child some
eighteen or more' years ago, will find themselves in a situation that, unless some provision is made such as that contained in the
amendment, the Director-General for
Community Welfare Services can give out
identifying information willy-nilly.
That puts fear into the minds of people
who do not wish that information to be
made readily available. The next amendment to be moved by the honourable member for Swan Hill goes even further towards
preventing that situation. Naturally, the
National Party will strongly support that
proposition. I request the Minister to give
serious consideration, when the Bill is
between here and another place, to whether
she would be prepared to accept the amendment put forward by the honourable member for Swan Hill. It provides a safeguard to
those people who fear the type of information that will be made available. The
amendment will improve the Bill in the long
term.
Mrs TONER (Minister for Community
Welfare Services)-I do not see any possibility of changing the Bill in the way suggested by the amendment. It alters the spirit
of the proposed legislation and, as such, it

19 September 1984

ASSEMBLY

579

will not be agreed to. However, I will take
the necessary safeguards regarding the
counselling process and ensure that counselling is provided by the Department of
Community Welfare Services.
Mr SALTMARSH (Wantima)-I ask the
Minister for Community Welfare Services
whether she agrees that a relationship exists
between clause 93 and the subsequent
clauses and, if so, whether the counselling
procedures apply. I also ask whether the
clause will be excluded from the provisions
of the Adoption Information Register and
the Adoption Information Service.
Mrs TONER (Minister for Community
Welfare Services)-I am not certain what
the honourable member for Wantima is
asking me, but I indicate that clause 93
comes within the ambit of the Adoption
Information Service.
The Committee divided on Mr Steggall's
amendment (Mr Wilton in the chair).
Ayes
9
Noes .,
50
Majority against the
amendment
MrEvans
(Gippsland East)
MrHann
Mr Jasper
Mr McNamara
Mr Ross-Edwards

41

AYES
Mr Steggall
MrWhiting

Tellers:
Mr McGrath
MrWallace
NOES

Mr Austin
MrBrown
Mr Bur'gin
Miss Callister
MrCathie
DrCoghiIJ
MrCulpin
MrDelzoppo
Mr Dickinson
MrEbery
MrEmst
Mr Fogarty
MrFordham
MrGavin
Mr Harrowfield
Mrs Hill
MrHockley
Mr Jolly
MrKempton
Mr Kirkwood
Mr Leigh
Mr McCutcheon

MrMcDonald
Mr Micallef
Mr Miller
MrNewton
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Reynolds'
MrRoper
MrRowe
Mr Saltmarsh
MrSeitz
MrsSetches
MrSheehan
(/vanhoe)
MrShell
MrsSibree
Mr Sidiropoulos
MrSpyker
MrStirling
MrTanner
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Tellers:
MrKennedy
MrWilliams

The CHAIRMAN (Mr Wilton)-Order!
I advise the honourable member for Swan
Hill that, in view of the Committee's decision to reject his amendment No. 21, his
amendments Nos. 23 and 24 should not now
be proceeded with.
Mr WHITING (Mildura)-Mr, Chairman, amendment No. 23 is slightly different in that it seeks to omit all the words
appearing on lines 28 and 29 of clause 93
after the word "person". That is different
from the insertion of a proposed subsection, so I would suggest that amendment
No. 23 is still in order.
The CHAIRMAN-Order! My reason
for advising the honourable member for
Swan Hill in the way I have advised him is
that I understood that, through his amendments Nos. 22, 23 and 24, he was seeking to
have the identity of the natural parent concealed. As the Committee has rejected
amendment No. 22, it has clearly indicated
that it will not agree to that principle.
Amendment No. 23 seeks to remove the
words:
... whether or not a natural parent or a relative of an
adopted person may be identified from that
information.

By moving amendment No. 22, which
sought to include the expression "( 1)" ,
removing the words I have just read,
through amendment No. 23, and then
inserting the words proposed to be inserted
by amendment No. 24, it appeared to me
that the honourable member for Swan Hill
was trying to ensure that the identity of the
natural parent will not become known.
Despite the fact that the Committee has
rejected the first of the three amendments, I
am prepared to hear the honourable member for Swan Hill on amendment No. 23.
Mr STEGGALL (Swan Hill)-Amendment No. 23 circulated in my name reads
as follows:
Clause 93. lines 28 and 29. omit all words and
expressions on these lines after "person".

What my amendments seek to do is to make
the adult adoptee's right to information the
same as the right to information conferred
by the Bill on all other parties connected
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with the adoption. They do not seek to conceal the identity of the natural parent, as
you suggested, Sir. They set out a procedure
whereby the natural parent or relative will
have the same protection as all the other
parties-and that protection is apparent in
clauses 94,95 and 96.
I reiterate that the amendments seek to
bring the right to information of the adult
adoptee into line with that of all the other
parties involved in the adoption triangle.
Mrs TONER (Minister for Community
Welfare Services)-Mr Chairman, I believe
your original ruling was correct. The
honourable member for Swan Hill has illustrated that his intention was as you
described it. These amendments would take
away from adult adoptees their right to
identifying information.
Mr WHITING (Mildura)-I submit that
the Committee has just decided the question of amendment No. 22 which proposed
to insert 44( 1)" to allow for a second subsection to be added to clause 93. The existing clause 93 would be numbered subsection (I) and the new proposal contained
in amendment No. 24 of the honourable
member for Swan Hill would become subsection (2). As the Committee has ruled that
it is not permissible to add "( 1)" to existing
clause 93, I submit that it is now possible
for the honourable member for Swan Hill
to amend clause 93. Amendment No. 23
proposed by the honourable member does
exactly that.
The CHAIRMAN-The ruling I gave
previously was that as the honourable
member for Swan Hill had his amendment
No. 22 rejected by the Committee, he is
unable to proceed with amendment No. 24.
As amendment No. 23 is directly related to
amendment No. 24 inasmuch as the
honourable member wants to insert words
into the clause which make it clear that the
identity of the natural parent must remain
confidential, he would have to remove the
words from the existing clause 93 prior to
inserting the words in amendment No. 24.
The honourable member's amendment has
been rejected by the Committee and my ruling stands. There is no point in removing
the words as set out in amendment No. 23.
Mr WHITING-With respect, I submit
that there has not been any debate on clause
93 as yet. The debate on amendment No.
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ment No. 24. Certainly the right should be
given to the honourable member for Swan
Hill to now debate the contents of amendment No. 23, seeing that he was not allowed
to add another sub-section to that clause. If
it is not possible for him to now debate
clause 93 and move an amendment to it,· I
would have to seriously consider disagreeing with your ruling.
The CHAIRMAN-Order! It would be
quite in order for. the honourable member
for Swan Hill to debate clause 93 once the
Committee has disposed of the amendments. The question will then be that clause
93 stand part of the Bill. It will be open to
the honourable member to advance arguments on why certain words should not be
included in that clause. However, because
the Committee has made a decision on
amendment No. 24, I cannot permit the
honourable member to move amendment
No. 23. The honourable member is at liberty to advance argument on why he considers clause 93 should not be in its present
form.
The question is: That clause 93 stand part
of the Bill.
It is now open to the honourable member
for Swan Hill to express his views in regard
to what he is attempting to achieve with his
amendment.
Mr STEGGALL (Swan Hill)-Clause 93
has had quite a few changes made to it from
the time when it was first introduced in the
original Bill. It speaks about the adopted
person's right to information at the age of
eighteen years, and I direct the Committee's
attention to the adopted person's right to
information under the age of eighteen years
and the natural parents' right to information about adopted persons under age eighteen. In any of the proposed sections there
must be agreement in writing from the person being sought to be included in the information, and the National Party
congratulates the Government for that.
However, in this case, the adult adoptee
can obtain identifying information without
the proper safeguards being put in place. I
am not sure whether the clause applies to a
birth certificate, but from all the discussions
that have taken place it appears that it was
not to apply to a birth certificate. The original birth certificate of the adult adoptees
was to be theirs by right. I have argued that
Session 1984-22
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case in many cities and towns of Victoria
and it is a hard matter to argue. It is a retrospective operation givin~ adult adoptees,
by right, access to their onginal birth certificates. There is no argument with the counselling aspect.
Clause 93 provides access by right to the
records of the adoption, "whether a natural
parent or a relative of an adopted person
may be identified from that information."
If a birth certificate identifies the parentsand I can assure the Committee that some
will-the information will be available to
the adoptee. The birth certificate would be
given to a counsellor, and if certain information was on the re~ister, particularly in
letters from relinqUIshing parents, that
information would be given. A person
would then have identifying information or
his natural birth certificate information. The
person would also have any information of
contact, against the wishes of the person
being sought, from the birth certificate.
There is an obligation in that situation to
consider any natural parent who has relinquished a child and does not wish to have
contact; and there are many in that situation. The community may not hear about
them, but they are out there in the community and their situation should be
addressed. Even if those parents took the
trouble of registering with the information
service and all agencies responsible for
adoption that they wished to have no contract, that information would be provided
when the birth certificate was obtaIned.
That is the reason why the National Party
is arguing for the agency to be able to obtain
the birth certificate and give it to the person
so that the link and information will be
picked up. It will not always be picked up,
but with the proposed legIslation it is the
best possible way of it being achieved.
Clause 93 allows the adult adopted person
to obtain identifying information about the
natural parent or a relative from other than
the birth certificate.
The birth certificate has already been dealt
with. I am having difficulty understanding
why the Minister and the Opposition are
opposed to this situation.
When identifying information is sought,
the agreement of the person being sought
must be obtained in writing to the release of
that information. Many natural parents
want this information to be provided, but
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some natural mothers-ranging from 14 to
90 years of age-do not.
All my amendment seeks to do is to bring
the provisions covering adopted adults into
line with those covering everyone else with
respect to access to information. If the Government and the Opposition are not prepared to accept the principles involved in
the amendment, I hope they will consider it
while the Bill is between here and another
place. Identifying information will be given
only after agreement in writing is obtained.
A lot of natural fathers who have not
heard of this Bill may be in for a shock
when some of the information on the files
is released. I do not believe the National
Party's amendment to clause 93 asks too
much. The amendment was not meant to
include the birth certificate, and I cannot
see that it does.
I should like to hear arguments against
what I have just said because if I am wrong
I have wasted three or four months arguing
the case in favour of identifying information being released. It has been a long battle
to convince people that an adult adopted
person should have the right to a copy of
his or her original birth certificate. No one
is arguing that an adult adopted person
should have the right to any identifying
information without the safeguards that are
included in the rest of the Bill.
A counselling service and a series of
information release mechanisms are being
set up.
Under the method proposed by the
National Party, information will be provided through the counselling service, subject to the agreement of the person being
sought. The Government has agreed with
my other amendments but for some reason
has not agreed to my amendment No. 23. I
hope there is good reason, although I cannot understand the reasoning of the
Government.
Mr SALTMARSH (Wantirna)-The
case put by· the honourable member for
Swan Hill is correct. During debate over
many months, one of the most crucial issues
has been whether identifying information
should be made available willy-nilly. The
Opposition has been at pains to ensure that
the process that is adopted will protect the
privacy of people, on the one hand, and, on
the other hand, will go as far as possible in
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making appropriate information available,
and the proposed Adoption Information
Register will satisfy the wishes of people in
relation to further mformation.
Clause 93 has perhaps been badly drafted.
It provides:
An adopted person who has attained the age of eighteen years may make application to a relevant authority
for information about the adopted person that is contained in records relating to the adoption ofthe person
that are in the possession or under control of the relevant authority or, where the application is made to the
Director-General, that are in the possession of the
Director-General, an agency, another body or another
person whether or not a natural parent or a relative of
an adopted person may be identified from that
information.

I do not believe any honourable member
has any objection to that proposition, so far
as it goes. The matter has been debated and
we have ensured that information can be
made available by other mechanisms. Certain information will be provided as of right.
Arrangements have been made to ensure
that persons can indicate whether they wish
to have contact. If there is a matching of
wishes, contact can occur.
The last two lines of clause 93 which state,
"whether or not a natural parent or a relative of an adopted person may be identified
from that information" seem to be against
the spirit of the rest of the Bill.
I asked the Minister whether these provisions were all subject to the same conditions and constraints as apply to the
information service and register, and she
assured me that they are. If the Minister is
correct, she will agree to have the last two
lines of clause 93 omitted, as proposed in
the amendment moved by the honourable
member for Swan Hill.
The CHAIRMAN-Order! The amendment has not been moved. I indicated to
the honourable member for Swan Hill that
the Committee had rejected his amendment No. 22 but he was invited to canvass
the principles contained in amendment No.
24, which is clearly designed to protect the
identity of the natural parents.
The Committee has indicated it is not
prepared to support the principles embodied in the amendment of the honourable
member for Swan Hill to keep confidential
the identity of the natural parent. I also
indicated to the honourable member for
Swan Hill that, when speaking to clause 93,
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he was at liberty to advance his argument
about why he considered the clause was not
appropriate in view of the principle the
honourable member endeavoured to establish with his amendments.
Mr SALTMARSH (Wantirna)-I
believe I was still being consistent in rediscussing clause 93 as it stands. There is an
inconsistency in a number of the clauses
within the proposed legislation where it is
sought to provide appropriate mechanisms
to ensure both privacy and the right to
information. Those important principles
m ust be balanced. The last two lines of
clause 93 appear to be inconsistent with that
important principle. I believe when the
honourable member for Swan Hill was
invited to comment on clause 93 that was
an opportunity to move an amendment to
that clause.
The CHAIRMAN-Order! I am sorry if
the honourable member gained that
impression. The Committee rejected the
principle embodied in amendments Nos. 22
and 24 proposed by the honourable member for Swan Hill. That principle was to
protect the identity of the natural parent.
That is quite clear in the wording of amendment No. 24.
If those words are inserted in new clause
93 the last two lines of the existing clause
have to be taken out because they are
directly related. As the Committee has
rejected that amendment, it is not in order
for the honourable member to move
amendment No. 23.
Mr SALTMARSH-The amendment
that was rejected states in part:
Any information from which the identity of the natural parent of the applicant may be ascertained unless
the Director-General has obtained the agreement in
writing, for evidence ofthe death, of that natural parent.

The CHAIRMAN-Order! That is the
principle that has been rejected by the
Committee.
Mr SALTMARSH-The agreement in
writing is different from whether or not a
natural parent or a relative of an adopted
person may be identified from that information. The Opposition is arguing that the
information made available should not be
identified to the point that access or contact
can be made.
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The CHAIRMAN-Order! I have listened to the views of the honourable members for Mildura, Swan Hill and Wantirna.
It is not the Chairman's role to make it
difficult for honourable members to get their
point of view before the Committee so that
judgment can be made. A number of
honourable members within the Committee feel that the Committee should have an
opportunity of testing the principle embodied in amendment No. 23 that the honourable member for Swan Hill wished to move.
I am prepared to reverse my previous
decision. I am the servant of the Committee
and not its master. I invite the honourable
member for Swan Hill to move his amendment No. 23 and I shall leave it to the Committee to make the final decision.
Mr STEGGALL (Swan Hill)-I move:
Clause 93, lines 28 and 29, omit all words and
expressions on these lines after "person".

The words that are excluded read "whether
or not a natural parent or a relative of an
adopted person may be identified from that
information". Clause 93 in the original Bill
did not contain those words. It is the hope
of the National Party that if the amendment
is accepted, the Government will consider
the rest of the amendments I have moved
to clause 93 because those amendments tie
in, and the clause is then satisfactory. The
National Party is not talking about nonidentifying information. It is interested to
hear the response to the principles that have
been outlined.
Mrs TONER (Minister for Community
Welfare Services)-The debate had been
long, all honourable members are probably
tired and the arguments are becoming tortuous and confused. The honourable member for Swan Hill should not feel that his
efforts are not being rewarded. Honourable
members must revert to first principles. The
first principle the Government agreed to was
that adoption was about the welfare and
interest of the child. By that the Government meant the adoptee. All honourable
members have gone through the agonizing
process of discussing the proposed legislation with various groups. Honourable
members have endeavoured to accommodate the needs of particular groups, but it
has been stated time and again that the
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interests of the adoptees are paramount and
that information would be retrospective.
I am concerned about a provision like the
amendment that is brought in with the best
goodwill in the world. Protection can be
given by other means. I am surprised that
the honourable member for Wantirna
backed away from his position on the previous clause. I know that he is concerned to
have counselling provided in order to have
the adoption information service working
effectively. I understood that he agreed to a
register and that there would be protection
of current information on that register.
However, the original records are a different ball game. To agree to that suggestion
would alter the intent of everything honourable members have discussed and agreed
upon.
Honourable members should remind
themselves of what clause 93 is about. It
provides for information from the adoption
records to be made available to adopted
persons aged eighteen years or more. It
allows those adoptees access to information
from the record. Some people are satisfied
with the information as an alternative to
their original birth certificates. They may
want to know something about themselves
such as where they were born or what was
their birth weight. Other people want the
birth certificate as well. Some people want
both, and others want neither. When the
Committee was discussing access earlier, the
honourable member for Wantima gave a
scholarly expose of what has happened in
England and Scotland where access to information was available with a rarity of
intrusions.
I believe I have bent over backwards to
provide the protection that I know the
honourable member for Wantirna and the
National Party want. However, to include
the prescriptive view that was put by the
National Party previously, the deletion of
particular words or the inclusion of others
that provide for written consent, take away
from the notion that this is an age where
freedom of information is important. It is
understood that access to that information
is available to everybody else. Therefore, I
would not like to deny such information to
members of the community simply because
they were adopted. I resist any proposed
amendment on those grounds.
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I am prepared to talk about regulations
and the nature of the information services
to members of the National Party to explain
it again, but I resist this because it substantially changes the intent of the proposed
legislation and changes what I understood
honourable members had agreed to and
reached consensus upon.
The sitting was suspended at 6.24 p.m.
until 8.6 p.m.
Mr WHITING (Mildura)-I support the
amendment, which is designed to delete the
words after 44person" on the second last line
of the clause. If those words became part of
the Act, there would be nothing to stop the
director-general or any other person or
agency from handing out identifying information about the parent or relative of an
adoptee.
Although radical changes to the adoption
laws are being made, many people are still
concerned about information-particularly
identifying information-being too readily
available and that the release of identifying
information may reflect on their past activities or lead to matters that they do not want
disclosed being made available to the general public or a particular person.
Therefore, it is surprising that the Minister has seen fit to include the phrase in the
clause, especially since it was not in the
original Bill. The Bill has been discussed
widely in recent months, and it would be
disastrous to the general tenor of the proposed legislation if it included these words
which may cause problems to people who
are concerned about the ramifications of the
measure.
I strongly urge the Minister to accept the
amendment because we cannot afford to
include such a wide provision at this stage.
If, at some later stage, it is deemed wise to
include a provision of this nature which will
not upset anyone, and if sufficient time is
allowed for people to become familiar with
the provision prior to its implementation,
that will be in order. If these words are
included, untold damage may be caused to
the whole thrust of the Bill and the tenor of
the agreement, which has allowed for the
freeing up of adoption procedures and the
information made available to adoptees
and, in some cases, adoptive parents. If one
person is hurt as a result of the inclusion of
these words, we, as members of Parliament,
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will have performed a disservice to the
community.
Mrs TONER (Minister for Community
Welfare Services)-The honourable member for Mildura is less informed about current thinking than the honourable member
for Swan Hill. Some resolution can be
achieved that accommodates all concerned.
When considering the damage that may
occur, one should consider the enormous
damage that may be done to adoptees who
desire information and are denied it. The
thrust of the proposed legislation and discussion about the major changes has been
aimed at adoptees. Retrospective access
does not represent a difficulty.
The anxieties that have been expressed
will be addressed later, through the counselling process. I assure the honourable
member for Swan Hill that I should be
happy to have officers of the Department of
Community Welfare Services discuss with
him the counselling process and the way in
which the negative register will operate.
However, in my view, the Bill should
remain as it is drafted. The Government
intends to take that course but is prepared
to discuss the way in which information is
given to the parties concerned.
Mr STEGGALL (Swan Hill)-I point out
that the negative register will operate more
effectively if clause 93 is amended as I have
suggested. By going through the same procedures as would be used to provide identifying information to other people, one sets
up the mechanism by which the information can be given to those immediately
involved.
The Minister earlier said that the amendment was against the basic premise that the
best interests and welfare of the adopted
person were to be paramount. In the world
of adoptions, it would be hard to introduce
legislation of any type that would not be
hurtful to someone. The measure is bound
to cause a lot of heartache and confusion,
and it has already created a lot of fear. The
people affected by clause 93, the natural
parents or relatives, do not have the same
opportunity to have time to cons~der the
situation as others affected by the BIll.
The amendment still allows access to the
identifying information. Would the best
interests of the child be looked after if the
adoptee were given the information as a
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ri~ht-which is what the clause providesWIthout the other party being contacted?
The adoptee could knock on the door of the
natural parent or relative, who may not be
ready to accept the situation. One does not
know whether, for example, the natural
mother may have married a~in and have a
separate family. The identIfying i~forma
tion being available to the adoptee WIn cause
enormous heartbreak to many people in that
sort of situation.
As I envisage the scenario as it should be
under clause 93, a social welfare worker
would contact the natural mother-or natural father, if that is the case-tell her that
identifying information is being sou~t an!i
ask whether she wishes to have that IdentIfying information passed on to the adoptee.
The answer in many cases will be, "No".
That is often the initial reaction. That person is saying that, as an individual or within
the present family circle, she is not ready
for that contact.
.
The proposed legislation is virtually
unknown in the community. Some areas I
have visited recently have no knowledge. of
it at all, but that is not the fault ?f the MInister or the press, the people SImply have
not read about it.
Natural parents in the situation I have
described, who do not wish that initial contact should have the right to say so, and can
eve~ explain why if they wish. The adult
adoptee involved could then be informed
of the reasons why there is no desire for
contact. The natural parent or relative could
put his or her name on the register and,
when they are ready for contact they would
know where to go.
lt might take a year, or even five years,
after a lot of thought and discussion In the
family circle, to decide to make contact. The
best interests of the adoptee would then be
served because he or she would then be
making contact at a time and in circumstances which would be most favourable to
everyone concerned.
Some people have lived with this
dilemma for anything up to 60 years. It is
not only young relinquishing mothers w~o
are affected by the mea~ure; s<?me ~op.Ie In
the community have hve~ WIth thIS sl~ua
tion for many years, and It may take tIme
for them to get their thoughts togeth~r, discuss it with their families and decIde the
best way to approach the matter.
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The amendment will ensure that the
information will still be available to those
people who want it. The adult adoptee will
still obtain his or her birth certificate and,
through the counselling procedures used
when the birth certificate is collected, if there
is any information known about the natural
mother or relative and his or her wishes, it
will be passed on to the adoptee. The
amendment will enable the adoptee to make
contact with a balanced and non-emotional
family which has· had the opportunity to
prepare itself for such an occasion.
The provisions will not apply to people
who are keen to have the information or
people who want the identifying information. The National Party is considering the
relinquishing mothers who will range from
the age of 30 years to the senior citizen age
group. I hope the Minister will accept the
amendment and the theme that I am trying
to get through.
Mrs TONER (Minister for Community
Welfare Services)-I understand the theme
and the track of the debate on this issue. I
reiterate that the proposed legislation deals
primarily with adoptees and the right of
people to have access to information about
their origins. The Government accedes to
that right. I understand the concerns
expressed by the honourable members for
Swan Hill and Wantirna on behalf of individuals but the research, which I know they
would have read, indicates the smooth
operation of the proposed legislation in
other jurisdictions.where a similar measure
is in place.
It is a question of balancing the difficulties faced by young people, especially if they
deeply desire information about their
origins. and those few people who desire
protection. Having read the research, I
found nothing about inappropriate intrusions and Hknocks on the door".
A significant number of Victorian adoptees believe the propOsed change regarding
their legal position is essential and they
should have the same information about
their origins available to them as any other
person. The Government concedes that
point. To reassure the honourable members
for Swan Hill and Wantirna, I refer them to
the connection between clause 93 and the
establishment of the Adoption Information
Service. The Government has come a long
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way in providing for the needs of the community and dealing with the concerns
expressed by the opposition parties.
The service covers the adoption agencies.
Its interpretation will involve extending the
meaning of an adopted person to include all
relevant persons in Victoria and will enable
the establishment of the service within the
Department of Community Welfare Services. Its functions will include counselling
and facilitating the provision of information, including that which relates to a person adopted outside Victoria.
I am fearful that if the proposed amendment of the National Party is passed, people
would face a situation where they would be
fearful of the involvement of detective
agencies and information about them being
ferreted out in a manner which would not
allow for appropriate counselling. The
Government is concerned about legitimizing the information being given. The provisions relating to the availability of birth
certificate information will apply without
the counselling protections that are so deeply
desired by members of the Opposition and
the National Party. The Government has
become convinced by the arguments put
forward about the involvement of adoption
agencies, so counselling will be provided in
all situations.
People will now have the choice to
approach an agency or' the Department of
Community Welfare Services for advice on
how they should handle the information.
Adoptees have the right to know about their
origins. There is no qualification about that.
The Government will do everything possible to ensure that the information that is
provided is treated sensitively and steps will
be taken to prevent intrusions on people's
privacy.
In reality such intrusions rarely occur;
people handle the situation with the utmost
sensitivity. In extremely few instances do
people wish access to their relinquishing
parents; those who do, desperately need the
information. All honourable members
would be cognisant of that fact through
people who come to their electorate offices
about this issue.
Mr SALTMARSH (Wantirna)-Two
important issues are involved in the discussion. The first is the availability of or access
to information. The Opposition has argued
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that adults should have access to information. Concern has been expressed about how
one should move from gaining access to
information to contact. The desire is to control the process.
It seems appropriate that the Minister
should refer to the proposed new clause AA
to follow clause 86. The clause provides that:
(1) A relevant authority shall not supply a document or information to an applicant under this Pan
unless the applicant has attended an interview with an
approved counsellor.
(.2) Where a relevant authority receives an application under this Part, the relevant authority shall inform
the applicant in writing ofthe place or places at which
counselling services are available and that information
cannot be supplied under this Part unless the applicant
has attended an interview with an approved counsellor.

If a reference to new clause AA were included
in clause 93, the concerns that have been
raised by the National Party and the Opposition would be addressed. In other words,
there would be an assurance that not only is
the information available but also the counselling process is available if it is desired to
go further.
After reading the statistics available from
overseas countries honourable members
would be aware that between 5 per cent to 7
per cent of persons involved in the adoption process seek information of the kind
provided for in clause 93. Of those who seek
information only a small proportion of the
total-between 1 per cent and 2 per centdesire contact. The issue under discussion
is the balance between the desire for information and the desire for contact. Included
in that is the need for the protection of the
privacy of those with whom the Bill is seeking to deal.
If the Government were prepared to
acknowledge that an amendment to make
reference to the provisions of the new clause
AA could be made to clause 93, the concerns
expressed by the National Party and the
Opposition would be addressed. The opposition parties are concerned to protect all
interests in the adoption process. New clause
AA will address this problem.
Mr EBERY (Midlands)-The problems
I envisage relate to retrospectivity. In relation to any adoption that takes place,
obviously, the adoptive parents have the
legal and total responsibility for the child
they have adopted. Retrospective access to
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identifying information could cause problems. As the honourable member for Wantirna pointed out, only about 2 or 3 per cent
of adopted persons seek identifiable information. That is probably true. However, we
also have to think about the other 97 or 98
per cent of adoptive parents who have total
legal responsibility for the children they
have adopted. When an adoption is made,
the adoptive parents enter into a legal contract which states that they will have total
responsibility for that child.
If that provision is changed and made
retrospective, it is an attempt at changing
an agreement halfway through the life of
that contract, and I foresee fundamental
dangers in doing that.
The provision relating to retrospectivity
seeks to make a fostering situation out of a
very important legally binding agreement.
That is important. I was a member of the
Statute Law Revision Committee which
presented a report to Parliament in the late
1970's. I understand the concern that many
adopted children have in seeking identifiable information when they attain the age of
eighteen years or more. A majority of those
adopted children were probably told late in
life that they had been adopted. That is
where their concern comes in; they would
like to know their identity.
There is no doubt that it would be a traumatic experience to find out late in one's
life that one was adopted. However, the
majority of adoptive parents tell their
adopted children very early in life that they
were adopted, that they were chosen, and
that they were not natural children of those
parents. They tell the children that they were
special. Therefore, I would say that the 97
or 98 per cent of those adopted children
would feel that they are part of a family
unit.
The danger I foresee relates to allowing
identifiable information to be made available halfway through the life of a legally
binding contract. I do not see much problem if a couple decided to ado~t a child,
knowing full well that, at a later stage of the
life of the adopted child, identifiable information could be made available. That is a
different set of circumstances. I have some
reservations about that, too, but I believe
there are fundamental dangers in trying to
make available identifiable information to
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an adopted child at, say, eighteen years of
age, halfway through a contract.
If the Department of Community Welfare Services or an adoption agency had to
contact a relinquishing parent, there is no
possible way that it could actually do so
without someone else knowing about it.
Whether the contact is made by correspondence or through a telephone call, no
matter how one does it, there is every possibility of certain information being made
available to perhaps the other partner in the
marriage. Therefore, the amendment is
fraught with danger, and I again emphasize
the point that making identifiable information available halfway through a contract is
extremely dangerous.
Mrs TONER (Minister for Community
Welfare Services)-I am absolutely sick of
discussion around this clause, and I am sick
of some of the matters that have been raised
by people who have not kept themselves up
to date with the thinking at this stage. I
thought we were agreed on people having a
right to information.
I have been very patient. I have tried to
accommodate concerns all the way through,
and so I have sat in my chair all day and I
have listened to informed people and to
people who are less informed. The Committee is now debating the situation of
eighteen-year-old people who were adopted
some time ago. We are talking about young
adults, or sometimes we are talking about
35-year-old or 40-year-old people. However, once they are eighteen years of age,
they are old enough to be sent to war and
get shot; they are old enough to get married;
and they are old enough to pay their taxes.
They are not halfway through a contract.
They have been brought up by, one would
hope, loving parents, and they want to
know-Mr Ebery interjected.
Mrs TONER-Would the honourable
member for Midlands mind listening to me,
because' I have listened to him? Those
people want to know who they are. It may
be a rare instance, but they want to know
where they were born and who was their
mum or dad. They' want to know these
things, not necessanly because they want to
seek their parents out, but because they have
a sense of history. If one has children, one
know that pride goes with one's history; one
needs some sort of identity and some
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understanding of one's history. For some
people, that is a deep need.
If adoption is about that process and the
rights of the adoptees, and if I have done
my very best so far as the Government is
concerned to provide all the counselling
provisions that the agencies, the Opposition and the Government are convinced are
necessary, I think we have to make up,our
minds as to whom this proposed legislation
is about. Honourable members have
debated this issue for long enough, and the
Government will not back away from this
position. It was my understanding that the
parties concerned were in favour of retrospectivity, given that the counselling process
would be at the centre of the management
of these issues.
Mr EBERY (Midlands)-I should refute
some of the statements the Minister has
made. For a start, I agree that a number of
people are concerned about the fact that they
were adopted as children, and they want to
know about their backgrounds. I can appreciate that. That represents only 2 or 3 per
cent of adopted persons. However, one must
think about the 97 or 98 per cent of adoptive parents and relinquishing parents. The
general thrust of arguments put forward
regarding adoption is that the child, or the
adoptee, must have paramount importance
so far as his future is concerned However,
the adoptive and relinquishing parents must
also be considered; they also have rights. If
one bases one's argument totally on the fact
that the child has the sole and full rights,
problems will be created.
Honourable members have probably
heard of the situation ofa young girl having
a baby at the age of eighteen or nineteen
and leaving the baby for adoption, and that
child who was adopted at an early age, then
going back 18, 20 or 30 years later, knocking
on the door and saying, "Good day, Mum".
That is an example of a situation that could
take place, and it will take place ifretrospectivity is applied. The adoptive parents have
probably already relinquished their right if
the child is an adult, but one must still consider the relinquishing parent or parents.
The Committee divided on the question
that the words proposed by Mr Steggall to
be omitted stand part of the clause (Mr Wilton in the chair).
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37

Ayes
Noes

22

Majority against the
amendment

15

MrCain
Miss Callister
MrCathie
DrCoghill
MrCulpin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Hassett
MrsHill
Mr Hockley
Mr Ihlein
Mr Kennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
Mr Miller
MrNewton
Mr Norris
Mrs Ray
MrBrown
Mr Burgin
Mr Delzoppo
MrEbery
Mr Evans
(Gippsland East)

MrHann
Mr Jasper
MrLeigh
Mr McGrath
Mr Maclellan
MrReynolds
Mr Crabb
Mr Jolly
Mr Mathews
Mr Roper
Mr Simpson

AYES
Mr Remington
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(lvanhoe)

MrShell
Mr Sidiropoulos
MrSimmonds
MrSpyker
MrStirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes

Tellers:
MrGavin
Mr Harrowfield
NOES
Mr Ross-Edwards
Mr Salt marsh
Mrs Sibree
Mr Steggall
MrTanner
Mr Templeton
Mr Wallace
MrWhiting
MrWilliams

Tellers:
Mr Dickinson
MrMcNamara
PAIRS
Mr Kennett
Mr Jona
Mr Ramsay
Mr McKellar
Mr Kempton

The clause was agreed to.
Clause 94
Mr STEGGALL (Swan Hill)-I move:
Clause 94, page 51, line 3, after "paragraph" insert
"(a) or".

Clause 94 provides the right of adopted persons under the age of eighteen years to
obtain unidentifying information on their
backgrounds. The amendment requires
adoptees under the age of eighteen years
who wish to acquire that unidentifying
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information to do so with the written permission of their adoptive parents. This
encourages adoptees to seek unidentifying
information about themselves with the
agreement of their adoptive parents. It gives
adoptive parents the same right of parenting as a natural parent family. I should have
thought that the omission of reference to
paragraph (a) in sub-clause (2) would have
been an oversight that would be corrected.
The amendment puts the adoptive family
into a decision-making process.
Mrs TONER (Minister for Community
Welfare Services)-The Government
opposes the amendment. I understand what
the honourable member for Swan Hill says
but situations could arise where teenage
adoptees need to have non-identifying
information to aid their identity development in adolescence. There is always the
possibility that adoptive parents may refuse
to grant permission to adoptees to gain this
information despite the needs of the adoptees. I believe where there is a real conflict
and psychological disturbance in a family
provisions of this sort are required to protect the needs of adoptees.
Further than that, I refer honourable
members to my remarks on the application
of clause 86 and to the counselling services
provided for in the Bill. They are relevant
in this instance as in all other instances,
relating to information.
The amendment was negatived, and the
clause was agreed to, as were clauses 95 to
101.
Clause 102
Mr SALTMARSH (Wantirna)-I move:
Clause 102, line 10, after "Services" insert hand
within each approved agency".

I urge the Government to agree to the proposed amendment. The proposed Adoption
Information Service will provide medical
and other information through the approved
agencies and the office or the DirectorGeneral for Community Welfare Services. I
urge the Committee to agree to the proposed amendment so that the information
can be made available through each
approved adoption agency.
Mrs TONER (Minister for Community
Welfare Services)-There has been considerable discussion on the proposed Adoption Information Service. Last week the
National Party, the Opposition and I, on
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the advice of the various agencies, agreed
that the information serVIce should be
extended to the adoption agencies to provide the information that IS available to
them. I ask the honourable member for
Wantirna to accept my assurance that the
agencies will provide that information.
The amendment was negatived, and the
clause was agreed to.
Clause 103
Mr SALTMARSH (Wantirna)-I move:
Clause 103. line 29 after "Director-General" insert
"and the principal officer of each approved agency".

The Opposition believes it is important that,
within the process that is being established,
the approved agencies should play a proper
role in the provision of the information. It
would be too cumbersome if it were only
the office of the Director-General for Community Welfare Services that established
and maintained the information service
because the major focus for many persons
will be the particular agency. Therefore, the
Opposition believes it is proper that the
adoption information register be maintained in each agency and that the prescribed information should be transmitted
by the agency to t.he di~ect<?r-general so that
a central regIster IS maIntamed.
Mrs TONER (Minister for Community
Welfare Services)-As with the previous
amendment, which was negatived, the
Government has indicated its intention that
the· agencies be involved in keeping their
own records and transmitting information.
However, if the proposed amendment were
agreed to, the responsibility would not rest
on the office of the Director-General for
Community Welfare Services to establish
and maintain a central register. The .agencies will provide advice and keep their own
records and, therefore, the Government
rejects the proposed amendment.
The amendment was negatived.
The CHAIRMAN (Mr Wilton)-Order!
In view of the fact that the Committee has
rejected amendment No. 90 moved by the
honourable member for Wantirna, his
amendments Nos 91 and 92 will now fail.
Mr STEGGALL (Swan Hill)-I move:
Clause 103, lines 39 and 40 and page 56, lines I to 3,
omit paragraph (b) and insert:
"(b) in relation to each person so registered, the wishes
of the. person in relation to-(i) obtaining information about, or meeting or providing information; and
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(ii) whether or not to release the name, address or
any information about the personto another person whose name is, or may in the future
be entered in the Adoption Information Register.
(3) The name and address of an adopted person who
has not attained the age of 18 years shall not be entered
in the Adoption Information Register unless the request
for the entry is accompanied by the agreement in writing, or evidence of the death of, the adoptive parent or
adoptive parents of the adopted person.".

The intent of the proposed amendment is
along the same lines as the previous one,
which was negatived. A person under
eighteen years of age who is an adoptee and
who wishes to place his or her name on the
information register should do so only with
the approval of the adoptive parents.
The Bill should be aimed at protecting
the responsibilities of the family. The Minister for Community Welfare Services has
advanced an argument in favour of a
minority group. It would not be in the best
interests of an adoptive child to seek information from the register without the knowledge of his or her parent. That consent
would not be necessary once the child
became an adult.
The Bill should be aimed at protecting
the family structure and it should be the
family that makes decisions on the information being sought and placed on the
register.
Mrs TONER (Minister for Community
Welfare Services)-The Government
opposes the amendment put forward by the
National Party. I appreciate the concerns
that have been expressed but, nevertheless,
adoption is not only about the family, it is
also about a service to children. Occasionally, instances will occur when an under-age
adoptee has special needs. Protection and
advice is available in that instance and the
adoption agencies, the Director-General for
Community Welfare Services or the courts
would treat the matter sensitively. Although
recognizing the concerns of members of the
National Party, the Government does not
accept the amendment.
Mr SALTMARSH (Wantirna)-The
amendment moved by the honourable
member for Swan Hill is reasonable. Special
provisions are already available for access
to information for those under the age of
eighteen years living within a family environment unless there are special circumstances which can be taken into account and
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considered by the court. The importance of
the amendment is that the names of persons
under the age of eighteen years should not
be entered in the AdoptIon Information
Register without the agreement of the adoptive parents or without information in writing about the evidence of the death of the
adoptive parent, parents or persons. That is
a reasonable precaution to take, and the
Opposition supports the amendment.
The amendment was negatived.
Mr SALTMARSH (Wantirna)-I move:
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Bill. It is false for honourable members to
believe all persons involved in the adoption
process will know all there is to know about
facilities provided for them to gain information and so on. It is of absolute importance that a commitment is made to ensure
regular publicity offacilities so people across
the State are given information which is
likely to lead them to meeting their specific
needs.
The amendment provides that the
director-general shall from time to time
publicize the establishment of the Adoption
Clause 103, page 56, after line 7 insert:
Information Register and invite adopted
"(5) The Director-General shall from time to timepersons and natural parents to record their
(a) publicize the establishment of the Adoption
wishes in relation to obtaining information
Information Register; and
about, or meeting or providing information
(b) invite adopted persons and natural parents to
to, another person whose name is, or may
record their wishes in relation to obtaining informa- be entered in the Adoption Information
tion about, or meeting or providing information to, Register. That is of immense importance.
another person whose name is, or may be entered in
There is acceptance that this is the proper
the Adoption Information Register.".
response to make. The Government, with
The amendment highlights one of the the goodwill that has been indicated to date,
important areas of the proposed legislation. will accept the amendment because it makes
For the Bill to be effective, it will require a available to the public the basic resourcecommitment of resources by the Govern- information-about what facilities and
ment to ensure that the various provisions information are available in relation to the
will be adequately and appropriately pro- adoption process.
vided for.
Mrs TONER (Minister for Community
No doubt exists that resources in terms Welfare Services)-The amendment is senof personnel should be made available to sible and the Government is happy to take
ensure that all the concerns and interests to it on board. The Government would have
be provided for will be undertaken. One of hoped that such periodic publicity would
the important issues that must be provided have occurred anyway. However, it is wise
is adequate publicity on the provisions of to be cautious and for that to be prescribed
the Bill.
in the proposed legislation to ensure that
For a number of years, I was involved in the intentions of Parliament are clear.
social welfare practice. On occasions a serThe Government is concerned that the
vice was publicized, for example, for the community is aware of its rights and the
aged persons in the community, and it was availability of information through the
fascinating to recall how, within the next Adoption Information Register. I accept the
few weeks after any publicity, the service
amendment and thank the honourable
would be inn undated with requests for member
for Wantirna for his wisdom in
information. Invariably, people would say,
proposing
it.
"I did not know anything about this servThe amendment was agreed to, and the
ice". The service had previously been
advertised on a number of occasions over clause, as amended, was adopted.
the years.
Clause 104
The point is that until people are aware
Mr STEGGALL (Swan Hill)-I move:
of a specific need they have and unless they
Clause 104, line 16, after ··104." insert •• ( 1)".
are reminded through some form of publicity about the resources or facilities available The substance of the amendment is conto meet that need, people are not aware of tained in the next amendment that I will
community resources. Therefore, it is move.
The CHAIRMAN-Order! In moving
pointless to have a great deal of publicity
once in the media during the passage of the amendment No. 27, which proposes the
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insertion of the figure "( 1)", the honourable
member then wants to submit a new subsection. It is in order for the honourable
member to refer to the principles embodied
in amendment No. 28.
Mr STEGGALL-The clause states:
The Director-General shall make such reasonable
enquiries as in all the circumstances ofthe case ought
reasonably to be made for the purpose of assisting a
person who seeks the assistance of the Adoption Information Service under section 102 (e).
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point out that the Committee is now dealing with the amendment moved by the
honourable member for Swan Hill and is
not debating the clause in general.
Mr EBERY-Yes, Mr Chairman.
Amendment No. 28 standing in the name
of the honourable member for Swan Hill
states, in part:
... authorize or permit the Director-General to make
enquiries in another State or territory ...

If there is no complementary legislation in
the other State, the director-general would,
legally, be unable to obtain information
from that adoption information service. I
do not understand how clause 104 of the
Bill will operate if that situation applies.
Mrs TONER (Minister for Community
Welfare Services)-Clause 104 provides that
Clause 104, after line 19, insert:
the director-general shall make such reason"(2) Sub-section (1) does not authorize or permit
able
inquiries as the case warrants. It is really
the Director-General to make enquiries in another State
or in a Territory unless in relation to that State or a direction to the director-general to follow
Territory there is in force a law corresponding to Part through on the matter. It is up to each State
to clarify exactly what the arrangements are.
VI. ...
In matters of adoption, as with foster care
It will bring the situation into line so that and many other services, co-operative
the Victorian Director-General will not be arrangements exist between the States. I do
expected to seek either identifying or non- not believe it is necessary to narrow the
identifying information in another State matter as suggested in the amendment.
where corresponding adoption legislation
The amendment was negatived, and the
does not exist.
clause was agreed to, as were clauses 105 to
That would keep Victoria out of adoption 129.
matters in other States in cases where the
Clause 130
other State concerned does not have corresMrs TONER (Minister for Community
ponding legislation and has not reached the
same stage of legislative reform concerning Welfare Services)-I move:
Clause 130, page 64, line 10, after "kept" insert
adoption that Victoria will have reached
"under regulations made under paragraph (g)".
when the Bill is enacted.
Mrs TONER (Minister for Community The amendment stipulates the necessary
Welfare Services)-The Government- conditions and regulations that must be
opposes the amendment, which would adhered to and clarifies the fact that everyrestrict the co-operative arrangements that thing must be in order in line with the spealready exist between States. It is up to the cific regulations that apply.
The amendment was agreed to, and the
individual States to indicate what information they are able to give within the ambit clause, as amended, was adopted.
of their legislation. I trust the capacity of
Discussion .was resumed of postponed
each State to be conscious of its own legis- clause 19.
lation and I wish the co-operative arrangeMrs TONER (Minister for Community
ments that now exist to continue.
Welfare Services)-I advise the Committee
Mr EBERY (Midlands)-I seek clarifi- that the amendments to this clause that were
cation from the Minister about what will earlier circulated in my name will not be
occur if there is no complementary legisla- moved at this stage because the Opposition
tion in other States.
has requested time in which to consider
them.
The CHAIRMAN (Mr Wilton)-Order!
During the earlier debate the Committee
I am having difficulty in hearing the
honourable member for Midlands and I also discussed the inclusion in the measure of a

That provision relates to people outside of
Victoria and gives the Director-General for
Community Welfare Services the ability to
seek information in another State, about
which I have no argument.
Amendment No. 28 states:
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provision dealing with special circumstances relating to children who may be
adopted by couples living in de facto relationships in cases such as those where
bonding with the child already exists or
where the child would benefit from the
adoption. At that time, the Opposition
expressed concern about whether children
who were adopted under that provision
would have the appropriate protection in
law.
Parliamentary Counsel have examined
that matter and it is considered that the
amendments that were circulated in my
name will achieve that objective. I apologize for foreshadowing the amendments at
the last moment and I direct the attention
of honourable members to the fact that the
amendments still exist but further time will
be given to allow the opposition parties to
consider them.
Ultimately, of course, the Family Court
will provide protection for children in that
situation, as it ought to do. In the meantime, I give notice that, while the Bill is
between here and the Upper House, the
amendments will be discussed further by
representatives of the National Party and
the Liberal Party, myself and Parliamentary Counsel. I hope it will be possible to
reach agreement and to have the amendments moved in the Upper House.
The CHAIRMAN (Mr Wilton)-Order!
I advise honourable members that the question now before the Committee is that clause
19 stand part of the Bill. The Minister has
just explained why she does not intend to
proceed with the amendments that were
earlier circulated in her name. I point out
that after the question is dealt with, future
discussion will be restricted to the clause as
it stands and will not include the
amendments.
Mr SALTMARSH (Wantirna)-I thank
the Minister for her explanation and for the
opportunity further to discuss the amendments. I also give notice that the Opposition will reserve its right to review and
consider the matters provided for in clause
19 and in the amendments.
I am somewhat surprised to learn that,
following the earlier amendment to the provisions dealing with adoption by couples
living in defacto relationships, the National
Party has come to the belief that the amendment somehow means that there is total
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support for couples living in de facto relationships to be approved as adoptive
parents. I had thought that the debate had
made the situation clear and I am disappointed that the National Party has been
unable to understand that that is not the
case and that the amended clause relates to
the special categories that were referred to
by the Minister and that adoptions by
couples living in de facto relationships are
restricted to special circumstances.
However, as a result of the confusion that
has been thrown into the debate because of
the misunderstanding of the National Party,
there is a need for some further consideration of the clause.
The postponed clause was agreed to.
New Clause AA
Mrs TONER (Minister for Community
Welfare Services)-I move:
Insert the following new clause to follow clause 86:
Counselling services.
•• AA. (1) A relevant authority shall not supply a
document or information to an applicant under this
Part unless the applicant has attended an interview
with an approved counsellor.
(2) Where a relevant authority receives an application under this Part the relevant authority shall inform
the applicant in writing of the place or places at which
counselling services are available and that information
cannot be supplied under this Part unless the applicant
has attended an interview with an approved
counsellor." .

I acknowledge that the clause is before the
Committee as a result of discussions with
the honourable members for Wantirna and
Swan Hill who were concerned that appropriate counselling be available. The wording is acceptable to the Government. It is
certainly the intention of the Government
to provIde suitable and approved counselling. The clause also accommodates the
desires of a number of agencies and of
adoptive parents associations. The clause is
acceptable and I believe the Committee
should welcome it.
Mr STEGGALL (Swan Hill)-I thank
the Minister for moving the new clause.
However, I wonder why it has been proposed in this way. I have tackled it from the
same direction but have come up with a
different delivery. A third sub-clause in the
new clause I proposed to move states:
The relevant authority shall supply information to
an applicant under this Part by giving it to an approved
counsellor who shall give it to the applicant.
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The amendment clearly spells out that
information will be handed over following
counselling. It has been worded that way for
the simple reason that one cannot force
information onto someone else. Compulsory counselling does have its problems in
that although one can tell someone something that one wishes a person to know, one
has no way of knowing what the person
wants and whether the person will take
notice of the information. One cannot
counsel someone who does not want to be
counselled.
The National Party believes the counselling provisions in the Bill should put the person in a situation where he or she would
have contact with the counsellor. The
amendment moved by the Minister also
does that, but I ask the Minister to consider
sub-clause (3) of the amendment in my
name and indicate if there is any reason
why she has an objection to it. The National
Party saw the sub-clause as a vehicle to make
sure the counsellor had the information and
could pass it on to the applicant. One cannot guarantee that the message will be successfully transferred, but the sub-clause
provides the opportunity of that occurring.
Mrs TONER (Minister for Community
Welfare Services)-I note the request of the
National Party to include an additional subclause (3) to the new clause, but I do not
understand how it enhances the amendment that I have moved. It has been a long
day and I cannot understand what
improvement will be made to the Bill or
what extra protection is needed. I ask the
honourable member for Swan Hill to clarify
the position in the Committee stage.
Mr SALTMARSH (Wantirna)-I am
pleased that the Government has accepted
the amendment as it provides greater security for the effective administration of the
measure. There has been some debate about
required counselling or mandatory counselling, which was the term initially used by
the Opposition. Of course, one can lead a
horse to water but one cannot make it drink.
There are times when people may participate in counselling but will not listen, and
that is borne out by statistics. Some people
are cussed, have their minds made up and
will not listen to anyone come hell or high
water. That occurs in a few instances, but
the majority of people are responsible and
want to be aware of the consequences of
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actions they may take or information they
may seek.
The proposed facility applies already in
England and Scotland and the majority of
people seeking information in those countries readily acc~pt the benefits available to
them through effective counselling. Only a
small proportion, perhaps 5 to 7 per cent of
people who seek information or contact, do
not benefit from, or take notice of, counselling opportunities. It is sad that in subsequent research involving people who have
ignored advice, or have not taken advantage of support through counselling services
and have sought to make contact themselves, it has been discovered that their
actions have been unsatisfactory. In other
words, they have found that the advice that
was available through the counselling process would have provided enormous insight
and benefit to them had they listened to it.
Many people who fail to participate in the
counselling process now regret the decision
they took not to be involved.
It is important that this clause has been
accepted by the Government. The Opposition believes it will provide much ~eater
security for all persons involved. It will provide more protection to persons involved
in the adoption process and it will assist in
resolving problems concerning needs, contact and privacy. It will assist significantly
in the balancing of the needs of persons
involved in adoption.
Mr STEGGALL (Swan Hill)-The first
two sub-clauses of the new clause in my
name and of those in the name of the Minister are almost identical. The third subclause in my name would provide for the
relevant authority to supply information to
an applicant under this part by giving it to
an approved counsellor who would give it
to the applicant.
The actual information under the
amendment in my name would be handed
over by the counsellor. This would ensure
that the information was delivered, as would
occur with the amendment moved by the
Minister, but between here and another
place the matter can be examined to see
whether the National Party amendment is
a better one. I am happy with the new clause,
but I offer the third sub-clause as an
improvement.
Mrs TONER (Minister for Community
Welfare Services)-I shall be happy to consider that matter while the Bill is between
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here and another place, and to discuss it
with officers of my department. Ifit inhibits
the necessary flexibility or causes problems
in certain cases, the proposed provision will
have to be excluded.
The new clause was agreed to.
New clause B
Mr SALTMARSH (Wantirna)-I move:
I nsert the following new clause to follow clause 118:
Offence to make contact with certain persons.
"B. (I) A person other than an adopted person or an
adoptive parent of an adopted person who knowingly
makes contact with a natural parent of an adopted
person in a manner that is inconsistent with the provisions of this Act shall be guilty of an offence.
(2) A person other than a natural parent of an adopted
child who knowingly makes contact with the adopted
child or with the adoptive parents ofthe adopted child
in a manner that is inconsistent with the provisions of
this Act shall be guilty of an offence.".

The Government is not in favour of this
amendment. This proposed new clause
seeks to make it an offence for persons to
act outside the provisions of this measure.
As a result of discussions that have taken
place in the community, it has been pointed
out that the clause would make it an offence
only for persons who knowingly make contact with the other persons mentioned. It
has been indicated, that, 'should other persons do all the work in searching and not
provide expert counsel and the adoptive
parents and the natural parents make contact, no offence occurs.
It has been suggested that, unless there is
some way in which people are required to
operate within the parameters of the proposed legislation, it may be useless because
other persons may become frustrated about
not being able to act directly and may seek
to subvert the intentions of the proposed
legislation, and in some cases may cause
mischief.
It has also been suggested that many
adopted persons in the community do not
know that they are adopted. I think it is a
tragedy for any adoptive family not to tell
an adopted child that he is adopted.
As recently as twenty years ago, some of
the best advice that was offered to adoptive
parents was that they should not tell the
child that he was adopted. Some parents
acted in good faith and did not do so.
I know of one case where the adoptive
parents are now concePled because they
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acted genuinely and on the best of advice in
not telling their child that he was adopted.
They now believe that advice was wrong
and are concerned about how they should
break the news to the adult adopted person.
They have been advised that they should
break the news to him by involving trained
counsellors from an adoption agency rather
than have someone else arrive on their
doorstep and tell him the truth.
The Opposition believes we now have in
place a whole range of facilities to enable
the proper processes to occur-for those
who desire information to receive information and for those who desire contact to
make contact if there is a matching of
wishes. All the necessary precautions and
facilities are in place, and the Opposition
believes it would be of value to include a
clause which would make it an offence for
persons to operate outside the provisions of
the Bill.
Mrs TONER (Minister for Community
Welfare Services)-The Government does
not accept the amendment because it
believes it is heavy-handed and unnecessarily wide. The legislation can be reviewed
after a couple of years to determine whether
the system is being abused. I believe the
provisions of the Bill are so good that people
should be able to operate within the system.
I can think of instances in which all the
weight of the law might be imposed on a
person for being a busybody.
Consequently, although I appreciate the
concern that some members of the community may take advantage of the proposed
legislation, I do not want to be put in a
situation of applying these prescriptions to
the proposed legislation.
The Committee divided on the new clause
(Mr Wilton in the chair).
Ayes
22
Noes
39
Majority against the new
clause
Mr Austin
MrBrown
MrBurgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Gippsland East)

17

AYES
MrHann
Mr Jasper
Mr Lieberman
MrMaclellan
MrReynolds
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
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MrSteggall
MrTanner
Mr Templeton
MrWhiting
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Ernst
Mr Fogarty
MrFordham
Mr Harrowfield
Mr Hassett
Mrs Hill
MrHockley
Mr Ihlein
Mr Jolly
MrKennedy
Mr Kirkwood
Mr McCutcheon
MrMcDonald
Mr Miller
MrNewton

Mr Jona
Mr Kennett
Mr McGrath
Mr McKeIlar
MrRamsay
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Mr Williams
Tellers:
Mr Leigh
MrWallace

NOES
MrNorris
Mr Remington
MrRoper
MrRowe
Mrs Setches
MrSheehan
(Ivanhoe)
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
MrWalsh
MrWilkes
Tellers:
Mrs Ray
MrSeitz

PAIRS
MrGray
MrMathews
MrHilI
MrSheehan
(Ballarat South)
Mr Micallef

The Schedule was agreed to.
Mr FORDHAM (Deputy Premier)-It is
appropriate, given the deliberations by the
Committee over this Bill for many hours,
that I take the opportunity on behalf of all
honourable members to thank you, Mr
Chairman, for the role you have played in
dealing with this measure. The Bill brings
out the best and the worst within the Parliamentary system. The best in that there
clearly has been a very genuine attempt on
behalf of all parties to work together to produce social legislation where it is impossible
to satisfy all needs. The worst in the Parliamentary sense is that you, Mr Chairman,
together with the Clerks, have gone through
a range of amendments from different quarters coming at different times. I know you
are keen to minimize the impact of Parliamentary politics for the effectiveness of the
operation of Parliament in the future and I
know that I, and the Leaders of other parties, given our experience in dealing with
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the Bill, will endeavour to co-operate in that
regard in the future.
You, Mr Chairman, have worked closely
with the Clerks at the table and it has made
an enormous difference to the smooth passage of what has been a difficult Bill. On
behalf of all honourable members of the
Legislative Assembly I thank you for your
great assistance in the matter.
Mrs TONER (Minister for Community
Welfare Services)-I endorse the remarks
made by the Deputy Premier and thank you,
Mr Chairman for your intelligence and
guidance through the proposed legislation.
I also thank the Clerks for their patience
and assistance.
Mr SALTMARSH (Wantima)-I also
add thanks on behalf of the Liberal Party
for the work not only of yourself, Mr Chairman, and the Clerks, who have given a great
deal of guidance, but also particularly of
Parliamentary Counsel. Parliamentary
Counsel have put considerable time and
effort into working with honourable members individually and in groups.
Mr STEGGALL (Swan Hill)-On behalf
of the National Party I thank you, Mr
Chairman, for putting up with a relatively
new member of Parliament like me and
assisting me through the many amendments in the proposed legislation.
The CHAIRMAN-Order! I thank the
Deputy Premier and other honourable
members for their remarks and especially
for including in their remarks the Clerks at
the table, because it has been really only
through their support that the Bill has passed
successfully.
The Bill was reported to the House with
amendments, and the amendments were
adopted.
CHILDREN (GUARDIANSHIP AND
CUSTODY) BILL
The House went into Committee for the
consideration of this Bill.
Clauses 1 and 2 were agreed to.
Clause 3
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 3, after line 15, insert:
• "Approved agency" has the same meaning as in tOe
Adoption Act 1984.'.
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This amendment is in line with the amendment that was proposed by the honourable
member for Wantirna.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 4 to 11.
Clause 12
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 12, after line 23. insert:
..( f) a person who is, or two persons who are, at the
time the Order is made. eligible persons in relation to the child within the meaning of sub-section (3)....
.,

Mr SALTMARSH (Wantirna)-I am
honoured that the Government has accepted
in entirety the amendments that the Opposition prepared. They take account of the
need to expand the current provisions
within the Bill to provide for a new category
of care for children. This relates to some of
the concern that was expressed earlier about
the needs for an intermediate category
between adoption and guardianship to provide for special needs category children and
to care for children who are currently in
limbo because of the inability of parents to
make decisions on long-term placements of
their children.
This important new category provides an
additional intermediate stage between
adoption and guardianship. The view of the
Opposition, which has now been accepted
by the Government, will also provide more
discretion on the sorts of provisions that
will be able to be made for children in need.
The courts will be given more discretion on
how to determine the orders in the best
interests and welfare of children.
I welcome the Government's acceptance
of the amendment and hope everything goes
as well in providing for the needs of children.
The amendment was agreed to.
Mrs TONER (Minister for Community
Welfare Services)-1 move:
Clause 12. after line 25, insert:
"(3) For the purposes of sub-section (2) (f), a person is an eligible person, or two persons are eligible
persons in relation to a child at a particular time if, at
that time, the Court, could, on an application by that
person or those persons, make an order in favour of
that person or those persons for the adoption of the
child under the Adoption Act 1984 or could make such
an order but for the fact that the Court is not satisfied
as to the matters mentioned in section 33 of that Act. ...
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The honourable member for Wantirna
rightly alludes to the fact that the Opposition and the National Party suggested
broadening the definition of guardianship
and custody. Having limited some areas
within the Adoption Bill (No. 2), guardianship and custody becomes a useful option
in making additional provisions for children to be placed in permanent situations
and is in line with the permanency planning
report prepared by my department. Frankly,
1 was delighted to find that the opposition
parties were ready for this radical proposed
legislation.
The amendment was agreed to.
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 12, after line 35, insert:
"(5) The Court shall not make an order under
sub-section (I) in respect of a child who is an Aborigine
unless the Court has received a report from an Aboriginal agency.
(6) The Court shall not make an order under
sub-section (1) in favour of a person or persons referred
to in sub-section (2) (/) unless the Court has received
and considered a report from the Director-General or
the principal officer of an approved agency.".

This is in line with the Adoption Bill (No.
2) also, and specifies the duties of the court
in respect of the guardianship order.
The amendment was agreed to.
Mrs TONER (Minister for Community
Welfare Servfces)-I move:
Clause 12, line 36, after "section", insert "(other
than an application by a person or persons referred to
in sub-section (2) (/»".

This relates to the amendments that have
just been dealt with.
The amendment was agreed to.
Mrs TONER (Minister for Community
Welfare Services)-I move:
Oause 12, line 38, omit "Director-General, the Court
may request the Director-General" and insert
"Director-General or the principal officer of an
approved agency, the Court may request the DircctorGeneral or principal officer".

The amendment takes cognizance of the fact
that guardianship orders will be arranged by
approved agencies and gives recognition to
their involvement in the guardianship
process.
The amendment was agreed to.
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Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 12. line 40. after "Director-General" insert
"or principal officer".

The reasons for the amendment are the
same as for the previous amendment.
The amendment was agreed to.
Mrs TONER (Minister for Community
Welfare Services)-I move:

Industrial Relations Bill
The amendment was agreed to, as were
verbal amendments, and the clause, as
amended, was adopted, as was clause 13.
Clause 14
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 14. line 37, omit "births" and insert "birth".

The amendment refers to a single birth
rather than multiple births.
Clause 12. lines 40-42, omit the words beginning
The amendment was agreed to.
with ··or. at the discretion" and ending at "children".
Mr SALTMARSH (Wantirna)-Clearly,
The amendment limits the provision to the Government has been prepared to
allow a report to be furnished only by the accede to the wishes of the opposition pardirector-general.
.
ties and together, the three parties, along
The amendment was agreed to.
with Government advisers and ParliamenMrs TONER (Minister for Community tary Counsel, have achieved real progress
and brought about a significant improveWelfare Services)-I move:
ment to the proposed legislation with the
Clause 12. after line 42. insert:
options
that will be available to the courts .
..( ) where the Director-General receives a request
The
Government
should be commended,
under sub-section (7) to furnish a report. the DirectorGeneral may furnish a report in writing prepared by and the opposition parties are grateful for
another person. including an officer of an organization the work that has been done.
or body concerned in the welfare of children.".
The clause, as amended, was agreed to, as
The amendment recognizes that welfare were the remaining clauses.
agencies will be involved in the guardianThe Bill was reported to the House with
ship process, as they are in the adoption amendments, and the amendments were
process.
adopted.
The amendment was agreed to.
The SPEAKER-The question is: That
Mrs TONER (Minister for Community the Adoption Bill (No. 2) and the Children
Welfare Services)-I move:
(Guardianship and Custody) Bill be now
Clause 12, page 5. line 6. after "Director-General" read a third time.
insert "or the principal officer of an approved agency".
The question was agreed to, and the Bills
The amendment gives cognizance to wel- were read a third time.
fare agencies being involved in the
INDUSTRIAL RELATIONS (LONG
guardianship process.
SERVICE LEAVE) BILL
The amendment was agreed to.
The debate (adjourned from September
Mrs TONER (Minister for Community
6) on the motion ofMr Crabb (Minister for
Welfare Services)-I move:
Industrial Affairs) for the second reading of
Clause 12, page 5, after line 13, insert:
this Bill was resumed.
'( ) In this sectionMr TANNER (Caulfield)-The Opposi"SpouSe" in relation to a parent or relative includes
tion
does not oppose the passage of the Bill.
a reference to a person whose relationship with the
parent or relative is recognized as a traditional mar- One of the matters of great pride to Australriage by an Aboriginal community or an Aboriginal ians and Victorians is their high standard of
group to which they belong.
living and one of the features of that way of
.. Aboriginal agency" has the same meaning as in life is our attitude to work and our work
section 50 (3) of the Adoption Act 1984.
practices. Long service leave has long been
"Aborigine" has the same meaning as in the Adop- part of the Australian work scene and is
considered by many Australians to be part
tion Act 1984.'.
The amendment clarifies the proposed of the high standard ofliving our country is
legislation and ties it in with the adoption lucky enough to enjoy.
legislation so that the same conditions apply
In his explanatory second-reading
to the Aboriginal community.
remarks, the Minister stated that the. Bill

Industrial Relations Bill

had its genesis many years ago when previous Liberal Governments introduced the
building industry long service leave scheme.
A former Minister of Labour and Industry,
the honourable member for Balwyn, had a
lot to do with proving the viability of that
scheme and the benefits flowed to employees in Victoria during his term of office.
This Government has put into practice
many of the matters that were then
examined by the honourable member for
Balwyn.
The Minister pointed out that even the
few people in the community who are not
now receiving the advantages it had been
promised by Parliament that they should
receive would not be ignored because the
measure will ensure that they do receive
those benefits.
The Bill addresses three categories of
employees who have not so far received the
benefits of long service leave that Parliament had intended they should receive. The
first relates to employees who are rendered
ineligible because of company transactions-perhaps only because of a change
in the name of the company. The Government intends to expand the concept of
"related" corporation to include an "associated" corporation so as to ensure continuity of long service leave entitlements for
workers who are transferred between companies which have substantially the same
directors or the same management.
The second relates to protection of long
service leave entitlements in relation to the
transmission of a business. At the moment,
if the plant and equipment of a business is
transferred, it is possible that the employees's entitlements will not be protected
because the company has not been transferred, only the assets. The Bill will ensure
that, where the assets of a business are
transmitted from one employer to another,
the employees will still be eligible for long
service leave entitlements.
Third, if there is a break in an employee's
service with a transmittor and his reemployment with a transmittee within a
short period, the existing business transmission provisions on continuity of service do
not apply. In his second-reading speech, the
Minister gave an example of an alleged grave
injustice being occasioned to an employee.
The Bill proposes that, where an employee
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is dismissed by a transmittor and is subsequently re-employed by a transmittee within
three months of dismIssal, that employee's
long service leave entitlements will not be
affected.
The Minister has assured the House that
the Bill seeks only to protect existing long
service leave entitlements and does not
change the basis on which such entitlements are accrued nor alter the qualifying
periods for entitlement. Additionally, the
Minister has assured the House that the Bill
has been the subject of detailed consultation with the various employer groups that
make up the Victorian Labour Advisory
Council, and it presumably has the support
of that body. I understand that the council
does not oppose the passage of the Bill.
Nevertheless, the point needs to be made
that the attitude of trade unions in this
State-reflected by the Government-is
that in all proposed legislation the employee
should benefit at all times; that employers
are always the transgressors in matters where
there is conflict. This is exemplified in the
area of workers compensation, where various Ministers have refused to accept that
there is any abuse of the system by employees. The Government continues to press on
with various measures that appear to be onesided.
I reiterate that the Opposition will not
oppose the Bill. It relies upon the assurances given by the Minister concerning
benefits available to employees and support
of the measure by employer groups.
Mr JASPER (Murray Valley)-At the
outset of my remarks, I query whether the
Bill will change the basis upon which long
service leave entitlements will be provided.
That is really the key point of the Bill. In
his explanatory second-reading remarks, the
Minister made quite clear what the proposed legislation will do. He said that most
workers will not be affected and that the Bill
will deal only with minor difficulties that
might occur with some employers. That was
the implication; that only technical difficulties are being dealt with in the portability of
lon~ service leave or in long service leave
entItlements being provided to persons
working in particular circumstances.
The real question that we are debating
and the real point that will be ascertained
by the measure is what an employee is worth
as an asset. That is really what is being
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addressed-whether an employee, as an
asset, has a value when one examines the
business in which he or she works. When
one reads the provisions of the measure in
conjunction with the existing provisions of
the Industrial Relations Act, one discovers
that that is really the question that is being
as~ed.

The National Party is always cautious
about amendments to the Industrial Relations Act.
When the National Party considers the
Bill clause by clause, it finds that the Government is endeavouring to make' changes
to industrial relations legislation which it
has either not detailed in the second-reading notes or which go further than what is
provided in the notes and in the Bill itself.
The National Party has become accustomed to considering a Bill clause by clause,
relating it to the Act and then seeking advice
from various interested groups, in this case
to determine the relevancy of the proposed
legislation as it affects industrial relations,
especially the rights of employees and the
cost effect this may have on employers.
In considering the proposed legislation,
one can understand precisely the thrust of
the second-reading notes. It is a matter of
ascertaining what an employee is worth as
an asset to a business. The Minister can
frown at that comment, but he must consider the reality.
In the latter part of the second-reading
notes, the Minister spoke about a butcher
who sold his business after eleven and a half
years and he dismissed an employee two
weeks before the business was sold to a new
proprietor. Once the new employer took
over, he reinstated the employee as he was
an asset to the business because of his training. That is the thrust and point that must
be considered.
I have been told by an employer group
that it will be advising its members to consider closely the proposed legislation as it
relates to a purchaser of a business that
employs a number of people. He will need
to be clear of the long service leave provisions and entitlements that he has to make
for those people.
An employer would not want a situation,
such as that detailed in the second-reading
notes on the Bill about a butcher who, on
acquisition of a business, reinstated an
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employee and then found that the employee
should have been entitled to long service
leave for the period he had worked with the
previous employer. That is the key to the
proposed legislation. It is necessary to be
aware that the Bill goes fUl~ther and provides for an employee to carry his long service leave provisions from one employer to
another employer on the sale of a business.
Proposed su~-section (5D) contained i.n
clause 4, is of lOterest because under th~s
provision the employee has no respo~sl
bility to argue the merits of his long servIce
leave entitlements which are being claimed.
It may be difficult to establish whether an
employer was responsible for an employee.
If one considers the Bill in relation to the
Industrial Relations Act and the long service entitlements, then that sub-section places
responsibility on the employer to argue the
case.
'
The Government says that it supports
business in Victoria, but when one sees a
Bill of this type one wonders whether it d~s.
The Bill affects employers who are not dOIng
the right thing. I do not suggest that there
are not employers who do not wish to provide long service entitlements. Mostly
employers are conscious of their responsibility to their employees, but honourable
members must be aware of that situation
when debating the proposed l~gislation .. It
is difficult to put thls matter Into preClse
words and definitions.
The argument in the proposed legislation
is whether the employee provides a value
consideration for the transmission of an
asset from one business to another. The
honourable member for Caulfield referred
to the second-reading notes and to three
areas in the Bill that tighten the portability
and availability of long service leave for an
employee over a period.
Long service leave entitlements within
certain industries are of concern and in this
Bill an extension of those entitlements is
being provided. Concern has been expressed
about the Building Industry Long Service
Leave Act and the provision that requires
employers to register employees so there is
a record for the portability of long service
leave entitlements. This Bill is an extension
of that area within the building and construction industry and ensures that long
service leave entitlements are provided for
all employees.
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Mr JASPER (Murray VaUey)-The
In considering long service leave entitlements, I wish to refer to the border anomaly Minister should further extend the consituation. This issue must be addressed, and siderations embodied in the proposed legisI hope the Minister for Industrial Affairs lation to take into account the anomaly I
will take note of this because for me, as a mentioned involving people who move
member of Parliament representing an area from Victoria into New South Wales to
in the north-east of Victoria, on the border work and further consider the aspect of
between Victoria and New South Wales, this portability. In New South Wales there is an
is a problem. Honourable members should ordinance between New South Wales and
be considering the matter of portability of the Australian Capital Territory for portalong service leave entitlements between bility of long service leave. Honourable
Victoria and New South Wales. I know of members should consider accepting that
an employee with five years service in the provision for Victoria.
building industry, but on shifting to New
The proposed legislation is supported by
South Wales he did not have portability of the National Party. I have brought to the
his long service leave entitlements within attention of the House the concerns of my
the building and construction industry.
party about extending the terminology conThe SPEAKER-Order! I have been tained in the measure. It may appear to the
patient with the honourable member for Government and to some people that the
Murray Valley, but I fail to understand how move is small and does not really extend
he can take this Bill into New South Wales, the ability of a person to achieve his or her
even with the example that he is offering to long service leave entitlement but queries
the House. It is another matter and another have been raised with the National Party
subject. There are other avenues for him to about the measure.
The National Party understands the
raise the matters he is complaining about.
The Bill before the House is clear and extreme case that could be brought to appeal
by the provisions in clause 5, that the
specific.
must prove to the commission
employer
Mr JASPER-If you, Mr Speaker, were
that
he
mayor
may not be responsible for
a worker in Victoria-the long service leave entitlement that may
The SPEAKER-Order! If the honour- have been the responsibility of a previous
able member wishes to defy my suggestions employer. Often it is a matter of determinthat he restrict himself to the Bill he should ing what equipment is involved.
address himself in another manner. He
A second point mentioned by the Minisshould not address the Chair in the manner ter during his second-reading speech conin which he has attempted to so do.
cerned equipment sold by one business to
Mr JASPER-On a point of clarifica- another. A truck or any particular piece of
tion, the House is dealing with long service equipment may have been included in the
leave provisions, which are an important sale of the business but the provision needs
aspect of the Bill.
to be related to the expertise of the employee
I am not speaking about New South Wales and not just his ability to work for a particuworkers who have gained entitlements in lar employer. For example, the employee
Victoria and then shift back into New South may be a truck driver. Some difficulties arise
Wales; I do not want to dwell on that point. when addressing this point.
Many of the concerns expressed about the
I shall not dwell on that point but bring
to the attention of the House and the Min- Bill are straightforward but others may be
by an employee, not necessarily by
ister that the proposed legislation deals with abused
an employer. Most employers are genuine,
long service leave provisions.
as I said earlier, in maintaining long service
The SPEAKER-Order! The time leave entitlements for all empl~yees.
appointed by Sessional Orders for me to
Mr MACLELLAN (Berwick)-It would
interrupt business has now arrived.
be of assistance to the House if the MinisOn the motion of Mr CRABB (Minister ter, in concluding the second-reading debate,
provided an answer to the problem raised
of Transport), the sitting was continued.
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by the honourable member for Murray Valley. The problem about which I am particularly concerned is whether the long service
leave entitlement, in the example quoted of
the butcher shop, will be met by the original
employer or by the new employer.
The House deserves a direct answer to
that problem. If the new employer must
make the payment, the House deserves to
have an explanation on what requirement
will be placed on the vendor of the business,
the original employer who sold the business, in the example given. The particular
employer involved terminated the emplor.ment of an employee. What obligation wIll
be placed on the vendor-employer who is
sellIng the business to disclose the employment record of those employees who are
likely to be taken over by the new
proprietor?
It appears that the new proprietor will be
the only person to pay. The answer to be
given by the Minister will have to deal also
with a further tricky effort, namely, for the
new employer to simply not employ anyone
previously employed in the business. He
may decide to change the employees and
not continue to employ those who had previously worked for the business because in
a year he may be liable to pay the full long
service leave entitlements of the employees.
I do not support employers using little
tricks to avoid their long service leave obligations. Over a number of years the legislation has provided for long service leave at
various periods. If the legislation is to be
amended so that a purchaser of a business
might take on employees who rreviousl y
worked in the business-even i he is not
aware that the employees worked in the
business-an obligation should be placed
on the vendors of businesses to make a full
disclosure of employee records, such as the
length of service, so the new purchaser of
the business is aware of his obligations when
he buys the business.
The question raised by the honourable
member for Murray Valley is fair and one
on which the Minister should inform the
House. A clear statement about the problem would assist the House in determining
its attitude to the proposed legislation.
Mr CRABB (Minister for Industrial
Affairs)-I thank the honourable members
for Caul field and Murray Valley and the
Deputy Leader of the Opposition for their

Industrial Relations Bill

support of the Bill. I reiterate that the
measure is not radical; its provisions merely
clarify the legislation that has been in practice in this State in the past and will be in
practice in the forseeable future.
I am aware of the court decision in New
South Wales which cast doubts on the
validity of its legislation and, therefore,
Victona's, which is very similar. Ifa person
buys shares in a company and, thereby,
takes over the business, no doubt exists as
the employer's obligations with respect to
the long service leave entitlements of the
employees are not amended. There are other
ways of taking over a business other than
buying a majority of shares in a company.
In some circumstances doubt was cast on
whether the person's long service leave
entitlement continued when the ownership
of a business changed hands. It appears
equitable that if a person has carried on the
same job in a business for years, he or she
should be entitled to long service leave. The
employee's entitlement should not change
when there is a change in ownership of the
business.
Mr Jasper-The Bill does not allow for
that.
Mr CRABB-The measure will allow for
that because in many circumstances only a
part of a business-a small component or a
division-is sold to someone else. The
practice in Victoria has left no doubt as to a
person's long service leave entitlement but
in New South Wales doubt was cast on the
legal validity. Therefore, Victoria and other
States are introducing measures, such as the
one before the House, to ensure that the
entitlements of those people are beyond
doubt.
Mr Jasper interjected.
Mr CRABB-As the honourable member for Murray Valley knows, with all
industrial legislation there might not always
be agreement but on this measure all parties
agree. No matter how reluctant the honourable member may be to accept the measure,
I assure him that there is unanimity in this
matter.
I was delighted to hear the support of the
honourable member for Murray Valley for
portability of long service leave. However,
I am surprised that he had not given consideration to employers' views on long service leave portability. Given his support, I
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will be pleased to talk to members of the
National Party to see whether they can assist
in providing portability in Victoria. The
honourable member for Murray Valley by
interjection states ··particularly across the
border". I assume he is referring to the border between New South Wales and Victoria, but we could do with a border between
the electorates of M urray Valley and Rodney, which does not exist at present. If the
honourable member can assist on that point,
he can provide me with details later.
The honourable members referred to
building industry long service leave
arrangements which are separate and distinct from what occurs in the building
industry in Victoria. It is possible that in
the future there might be a national scheme
of that type, but it does not exist now. The
honourable member also introduced into
the debate a remarkable and novel concept
involving the value of an employee as an
asset. I thought that idea went out with William Wilberforce and no doubt the honourable member would have been entirely
comfortable working in a plantation in the
southern States of America. The only place
where an employee is considered an asset
because of his value is in the Victorian
Football League. One should not approach
matters of industrial relations from the point
of view of valuing one's employees as assets.
If one commences with that premise, one
ends up in hot water.
The Deputy Leader of the Opposition
raised the issue of who pays for long service
leave. It is quite clear as business is transmitted from one ownership to another that
the new ownership picks up all the liabilities of the business, whether that is long
service leave, annual leave or indebtedness
of bills to be paid for supplies, telephone,
gas and so on. This situation will be no
different.
If I were to purchase shares in a company
from the Deputy Leader of the Opposition,
from the day I purchased the shares I would
be liable for losses that might be incurred
by the company. I do not see any distinction between long service leave liabilities or
any other liabilities. It is up to the purchaser
of a business to make himself aware of the
liabilities that exist. I do not know of the
legal requirements for disclosure in those
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circumstances, but I imagine anyone purchasing a business would be prudent enough
to inquire what they were.
The Deputy Leader of the Opposition by
interjection states that the vendor might not
tell him. It is up to the purchaser to inquire
and to obtain requisitions from the vendor
and not purchase unless those requisitions
have been met.
This would be no different from someone
purchasing a property and asking about
caveats on titles or other matters concerning properties, businesses or enterprises. The
practice that is to be put beyond doubt in
the Bill has been effectively operating in
Victoria for a long period. I thank honourable members for their support and I wish
the Bill a speedy passage.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4
Mr JASPER (Murray Valley)-Clause 4
deals with the points raised in the secondreading speech by the Minister for Industrial Affairs and comprises the gist of the
proposed legislation in that it endeavours
to overcome the problems which the Minister indicates have been apparent in long
service leave provisions. In the secondreading speech the Minister spoke about the
portability oflong service leave. If the Minister had listened, he would have noted that
I spoke about the portability oflong service
leave particularly relating to the building
industry. I specifically referred to portability within the building industry.
Portability of long service leave has been
established in the building and construction
industry and I am not speaking about portability of long service leave from industry
to industry but within a specific industry.
The Ministry indicated that this was a
change from past policy of the National
Party and he would be proposing some
developments and changes for portability
of long service leave.
I indicate clearly to the House the
National Party believes there should be long
service leave provision for all employees.
However, the portability to which I refer
relates to the building industry operating
under the Building Industry Long Service
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Leave Act which is handled by the Building
Industry Long Service Leave Board. I indicated the need for portability within the
building and construction industry between
Victoria and New South Wales and that
position should be clarified in clause 4 which
relates to the main issues of the measure
being debated.
Another point which should be examined
in clause 4 concerns a valued consideration
on the transmission of assets of a business.
The Minister took exception to valuing an
employee, but I suggest to the Committee
that many employees are valuable to an
employer because of their expertise and
experience. Employees do have a valued
consideration when one considers the
transmission of assets.
If one takes the Minister's example of a
butcher selling his business, clause 4 (50) is
relevant for an "employer to assess the work
of the business that he wishes to purchase.
It may involve chattels, land or buildings,
but there is also a value to be placed on
employees who are part of that organization
because of their expertise. Many people who
wish to purchase a business do take into
account not only assets including machinery, buildings and other equipment, but also
employees who are important to the operation of the business. Their value must be
included in the purchase price because it
might be regarded as goodwill and that consideration is important when the business
is to be transferred from one employer to
another.
The National Party supports the measure,
but I reiterate the comments I made in the
second-reading debate concerning clarification of various points. I hope the views of
the National Party are clear to the Minister
and to the Committee.
Mr MACLELLAN (Berwick)-In replying during the second-reading debate, the
Minister for Industrial Affairs chose an
example of a company which was not an
example I would use. Clearly, the sale of
shares of a company leaves the employee as
an employee of a company, both before and
after the sale of shares. The whole corporate
structure has continued on; it merely has
new proprietors. Therefore, the question of
a break in the employment of the employee,
does not arise.
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My concern is not where somebody purchases a company or shares in a businessand I indicate to the Minister that I would
not wish to sell any of mine to him-and
that is the remark I made during the secondreading debate. I asked the Minister to
respond in relation to a business. Typically,
it could be a milk bar, but one could also be
in more complicated territory if it was a
farm. A farm, where there has been a farm
employee for a number of years, is sold.
According to this measure, the new purchaser could, within three months of purchasing the property ,just happen to employ
somebody who was previously employed on
the farm. That is an example that I imagine
the honourable member for MurrayValley
might have been thinking of when he talked
about the skilled worker, the experienced
employee.
The new purchaser has bought a
property. He then employs somebody who
worked on the property for a number of
years previously and finds that he is liable
for payment of the long service leave, which
has been shortened by the previous employment. The Opposition does not oppose the
principle of somebody paying the long servIce leave when the worker has worked the
appropriate period of time, and it does not
even oppose the three-month break; however it is concerned about the lack of any
provision to make the vendor make disclosure to the purchaser. A purchaser of a milk
bar who buys the goodwill and the lease, if
there is a lease, or the renewal or transfer of
the lease and the stock, will have absolutely
no understanding that if he continues to
employ people who worked there before,
whether he knew they worked there before
or not, he could be liable to provide long
service leave.
One could take the situation at the classic
maximum end of the scale, which is unlikely
to happen, of someone who has worked as
an employee for nine years in a milk bar.
The proprietors sell it to an innocent purchaser who purchases it on the basis of
taking the lease, buying the stock and paying something for the goodwill. After a threemonth break, that purchaser may re-employ
somebody who worked in that milk bar over
a period of years. In twelve months' time,
or five years, that purchaser will suddenly
find that he is obligated for a full ten or
fifteen years' long service leave for which he
has not made any provision.
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In a company situation it is different.
Companies, if they are to disclose their
accounts in proper form-and I am talking
about companies under the Companies
Act-make provision for long service leave
and that is written into their books. If one
buys shares in such a company, one naturally examines the assets, liabilities and the
various provisions, such as long service
leave. However, if one is buying a milk bar,
one does not expect to see in the accounts
an item for provision for long service leave,
especially when it is not tax deductible.
Therefore, the milk bar owner does not even
write it into the books, and he certainly does
not disclose it to the purchaser.
If we intended to proceed in this direction---and I believe we are right to do sowhile the Bill is between here and another
place, the Minister ought to consider some
complementary amendments to other legislation to force the vendors to make proper
disclosure of the employment records of the
people who have worked on the property,
in the milk bar, in the business or in any
other establishment, so that the purchaser
can make whatever adjustment he and the
vendor like to make in regard to the matter.
I say, for instance, to the Minister for
Ethnic Affairs that, if a vendor of a business
sells the business to another purchaser and
then departs the country and it is found
within a week or two that long service leave
is payable to an employee who has continued on in that establishment, members
of the Opposition will not be satisfied that
that new purchaser is a mug for paying so
much for the business or for not having
understood, because we have not done anything to ensure proper disclosure.
We have adopted the principle, by legislation. of caveat vendor, and that is to put
the obligation of disclosure on the vendor
of the property. To be entirely in line with
that, we should make complementary
amendments to other legislation to ensure
that this measure is honoured and that there
is proper disclosure in the sale of businesses. I am not talking about companies,
but rather unincorporated businesses, so
that the purchaser who employs the
employee will not make the fatal mistake of
finding himself liable for a substantial
amount of long service leave unbeknown to
him. It is a problem that the Minister needs
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to deal with, and he should do so while the
Bill is between here an another place.
Mr KEMPTON (Warrnambool)-I support the comments of the Deputy Leader of
the Opposition because the points made in
relation to diclosure by vendors on long
service leave liability are very pertinent.
Mr CRABB (Minister for Industrial
Affairs)-On a point of order, Mr Acting
Chairman, clause 4 has nothing to do with
whether issues are disclosed or not, nor
could the Industrial Relations Act or this
Bill contain such a provision.
I believe it is entirely proper to canvass
such issues during the second-reading debate
where members are allowed to discuss
broadly the implications of the Bill. However, in the Committee stage of the Bill, it
is not proper to discuss matters that are
beyond the scope of the Bill or, indeed,
beyond the scope of the clause.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I have listened intently to
what the Minister has had to say, and I
believe the honourable member for Warrnambool should keep his remarks more
closely related to the Bill, but I ask him to
continue.
Mr KEMPTON (Warrnambool)-It is
important to canvass issues of significance
in relation to long service leave requirements, the effect of the clause and the thrust
of the measure and its lack of effect on disclosure of long service leave requirements
to any potential vendor of any business, be
it a business operating as a partnership or
as an incorporated body.
In the short time in which I have been in
this place, my attention has been drawn to
the situation of two firms in or near the
electorate of Warrnambool, one in Koroit
and one in Timboon affected by this. Those
firms have suffered as a result of acquiring
businesses and there being no disclosure of
long service leave requirements during the
sale process. No statutory requirement
existed for disclosure regarding long service
leave entitlements. That has worked substantial hardships on those firms both
financially and in the capacity of the governing body to go through the books and
records in fine-combed detail to ascertain
the situation.
It is important that the Minister should
consider inserting in the measure a requirement that the vendor of a business disclose
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to a potential purchaser any existing long
service leave entitlements so that the potential purchaser has full knowledge of the burden that will be passed on to him and can
take it into account in the purchase
arrangement.
Mr CRABB (Minister for Industrial
Affairs)-I was not surprised to hear the
honourable member for Murray Valley
change his position about the portability of
long service leave entitlements. Honourable members now discover that he is in
favour of the portability oflong service leave
within the building industry but not anywhere else. I compliment the honourable
member for changing his position.
I understand the desire of the Deputy
Leader of the Opposition to have compulsory disclosure of long service leave liabilities, of which he and his young colleague on
the back bench seem to be enamoured, but
it is not appropriate for such measures to be '
included in the Industrial Relations Act.
It is not proper that long service leave
liabilities should be treated differently from
accrued annual leave liabilities, superannuation or a whole range of liabilities. That
is why the issue is not relevant to this
measure but should be raised in the context
of other proposed legislation. I imagine that
a Bill dealing with companies or corporate
legislation would be the appropriate place
in which to deal with the matter.
If the Opposition is prepared to introduce
a private member's Bill to that end, it may
receive the support of the Government. I
thank honourable members for their support of the Bill.
Mr JASPER (Murray Valley)-I should
have thought the Minister for Industrial
Affairs would have accepted the comments
in the constructive manner in which they
were made. Although the Minister may not
want to take account of the value of a certain employee and consider the problems
this may cause for employers, I refer the
honourable gentleman to proposed section
65 (50), which allows an employer to determine, through court action, the assets of the
business he has purchased and whether
some value is placed on the long service
leave entitlement of former employees.
By not listening to suggestions made during this debate the Minister begs the question, "What are we debating?" I am
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disappointed that the Minister has adopted
this attitude when honourable members
have made constructive comments and suggested areas of concern that should be considered. I hope that on future occasions he
will be prepared to consider objectively
comments made by the honourable
members.

Honourable members interjecting.
The CHAIRMAN (Mr Wilton)-Order!
The Committee will come to order.
Honourable members will have ample
opportunity of addressing the Committee
on any aspect of clause 4 on which they
consider that they should express an
opinion.
Mr JASPER-I shall be delighted to hear
comments from the Minister of Consumer
Affairs because all that honourable members heard from him during the debate were
his inane comments denigrating other
honourable members who are making contributions of some value. Honourable
members are trying to agree on provisions
that will benefit all Victorians-employers
and employees. Surely that is what the
Committee should be considering.
I have tried to be objective on behalf of
the National Party, but the Minister denigra~es my comments and says he will not
even consider them. As a responsible Minister for Industrial Affairs, surely he should
do so. I hope the Minister will reread clause
4. I shall be pleased to comment further and
give the Minister assistance in future on
proposed legislation relating to long service leave.
Mr KEMPTON (Warrnambool)-I share
the concern of the honourable member for
Murray Valley about the lack of response
the Committee has received from the Minister in respect of the points made on clause
4. The Minister should take appropriate
steps to incorporate disclosure by vendors
to purchasers of all long service leave
entitlements.
Mr CRABB (Minister for Industrial
Affairs)-On a point of order, the issue of
whether liabilities in respect of long service
leave are disclosed on the transmission of a
business is not only not included in the Bill,
but also it is not included in the principal
Act. It is, therefore, out of order to debate
that subject during the Committee stage.
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Mr JASPER (Murray Valley)-On the
point of order, Mr Chairman, I respectfully
bring to your attention that proposed section 65 (5D) empowers an employer to take
action in court to determine the value of the
assets of a business. I suggest that there is
no point of order and that the honourable
member for Warrnambool is referring to
that proposed sub-section.
The CHAIRMAN-Order! I am not prepared to uphold the point of order. I will
allow the honourable member for Warrnambool to continue with his remarks, but
the honourable member must confine his
remarks to the specific clause with which
the Committee is dealing.
Mr KEMPTON (Warrnambool)-It
seems that the Minister is not happy about
having this matter raised under any circumstances. That is to be regretted. In my references to clause 4 and, in particular, to
proposed sub-section (50), I was concerned
about the response by the Minister to the
matters raised earlier by members of the
Opposition and the National Party concerning the disclosure to potential purchasers of businesses' long service leave
liabilities.
The Minister's response to and rejection
of any proposal to move amendments to
the Bill either in this place or in the other
place to provide compulsory disclosure of
these matters to purchasers was to say that
perhaps the Government should provide
also for compulsory disclosure of superannuation and various other employee
entitlements.
Where does the buck stop? Where is the
Government prepared to take steps to rectify this unsatisfactory situation? The Bill
being discussed now concerns long service
leave. It could become an umbrella measure
if the Minister so desired. It is opportune
for him to take steps to stem the tide of the
impropriety and the inequity that exists at
present in providing appropriate disclosure
of liabili ties to· purchasers.
The Minister has improperly argued
against the proposition of members of both
the Liberal Party and the National Party.
He will not take steps to protect purchasers
against these matters in the event that they
wish to acquire firms and businesses.
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I highlight two instances within the electorate that I represent of firms in the building trade experiencing difficulties.
Mr CRABB (Minister for Industrial
Affairs)-On two points of order, the issue
of disclosure is not contained in either the
Bill or the Act which it seeks to amend and,
indeed, the anecdotes on which the honourable member is embarking have been related
already by the honourable member. He is
out of order not only on relevancy but also
on tedious repetition, of which he is guilty
and most tedious.
Honourable members interjecting.
The CHAIRMAN-Order! It is impossible for the Chair to judge the points of
order raised by the Minister for Industrial
Affairs when there is a series of interjections
from back-bench members of all parties. I
shall not tolerate it and I shall use the full
authority of the Chair without any hesitation if honourable members are not prepared to conduct themselves in an orderly
fashion. I sincerely hope I am not pushed
towards making that decision.
I invite the Minister for Industrial Affairs
to repeat his points of order so that I can
hear them clearly.
Mr CRABB-The issue the honourable
member for Warrnambool is discussing at
considerable length is the issue of disclosure
of liability on the transmission of a business, which is neither part of any clause of
the Bill nor part of any section of the Act
which the BIll seeks to amend. Therefore,
his comments are out of order.
Further, the honourable member has
commenced to recite an anecdote that he
related at length not 20 minutes ago. Therefore, he is guilty of tedious repetition.
The CHAIRMAN-Order! I uphold the
point of order in as much as the particular
section· of the clause to which the honourable member is referring deals with the matter of proposed sub-section (50) which
states:
The Commission in Court session may, on application by an employer who is a transmittee under subsection (5A) or (5e), determine that sub-section (5A) or
(5e), as the case may be, does not apply to an employee
or class of employees of the employer where the
employer satisfies the Commission that the employment by the employer of the employee or class of
employees was not related to the transmission of a
business, or of assets used in the carrying on of a business, to the employer.
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The honourable member is straying from
the principle contained in the proposed subsection and I invite him, if he wishes to
refer to proposed sub-section (50), to confine his remarks to the principle embodied
in that section of the clause.
Mr KEMPTON (Warrnambool)-I conclude my remarks by saying that a number
of firms In the electorate that I represent are
concerned about the issue of disclosure of
liabilities to purchasers, and I urge the Minister for Industrial Affairs to ensure that
action is taken either in this place or in the
other place to address the issue.
Mr CRABB (Minister for Industrial
Affairs)-As I said earlier, I am prepared to
examine the issue of disclosure ofliabilities.
That cannot be done within the context of
this measure. I have said that several times.
The honourable member for Murray Valley should be assured that I always listen to
his comments and give them their full value,
for whatever that is worth. He should be
aware also that it is Edinburgh and not
Glasgow.
The clause was agreed to.
The Bill was reported to the House without amendment, and passed through its
remaining stages.

Adjournment
for safe handling of a motor cycle, whereas 4· 5 m spacings proved satisfactory.

That is in fact the Fairway system under
another name. Why then has the Minister
refused to concede that? Has he not read
the report and, if not, why not?
It was indicated in the Budget speech that
a 179 per cent increase would occur for the
Fairway programme. How is it possible for
the Minister to extend the amount of money
spent on the programme if the Minister has
not read the report?
The Minister also indicated that the safety
bars constituted no significant danger. In
that regard the report states:
No attempt has been made to draw any major conclusions from these statistics because the time since
the introduction of the safety bars is not sufficient to
allow for random variations in accident patterns to be
smoothed.

In conclusion the report states:
Overall, no detrimental effect on safety can be
observed as a result of installation.

The report draws certain conclusions and
yet the Minister states that there is no
danger.
The Minister said on 4 September that
not one accident had been caused along the
Fairway programme, as he called it. How
can
that be so when the report clearly indiADJOURNMENT
cates that no tests have been undertaken? I
Fairway system-Senior Citizens Week- have questioned the Minister for many
Latrobe Valley Trade Training Co.- months about the matter and at no stage
Efficiency of State authorities-Promo- has the honourable gentleman been pretion of Victorian dairy procluce-George pared to present any information to the
Street, Doncaster-Bogus charity collec- House that either proves or disproves that
the system he has introduced will benefit
tors-Child minding centre
The SPEAKER-Order! The question is the motorist, the motor cyclist, pedestrians
or tram passengers, yet the Minister has
that the House do now adjourn.
indicated that he will spend approximately
Mr LEIGH (Malvern)-I refer to debate $17 million of the taxpayers' money on this
on the motion of the adjournment of the system.
sitting of the House of 4 September when
The Minister has not admitted that a
. the Minister of Transport accused me of
misinterpreting a report entitled, "Separa- report exists. I have been informed that a
tion of trams and motor traffic using safety report does exist. Even under the Freedom
bars-Nicholson Street. The honourable of Information Act I have not been able to
gentleman said that the report had nothing obtain access to the report. I have
to do with the Fairway system. I express my approached the department but have had to
concern to the honourable gentleman and wait 45 days before being told that nothing
had occurred. The department has not coqwote a small section from the report:
operated in any way. I believe the Minister
Safety bars ... are precast reinforced concrete bars,
measuring 380 x 200 x 60 mm high and are rebated has misled the House regarding the matters
into the road pavement by at least 10 mm Bars are referred to on 4 September. Unless the Minspaced at 4·5 m centres. Prior testing showed that 1·5 i,ster is prepared to answer the questions I
m and 3·0 m spacings between the bars were too close have put, there is only one course to take.
H

