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Thursday, 19 April 1984
The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 10.34 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE
BASS STRAIT OIL FIELDS
Mr RAMSA Y (Balwyn)-I direct a question to the Treasurer. Is it a fact that the
decision by the Federal Government to
impose a levy of up to 35 per cent on new
oil will reduce the Victorian Government's
revenue from the Fortescue oil field in Bass
Strait? What action did the Victorian Government take to try to forestall this revenue
grab by Canberra? Will the Government
seek reimbursement of the lost revenue from
Canberra so that Victorians will not be disadvantaged by this action of the Federal
Government?
Mr JOLLY (Treasurer)-As the honourable member of Balwyn would be aware,
the failure of the previous Liberal Government to enter into long-term arrangements
with the Federal Government resulted in a
loss of revenue in this area. The Government has taken up the proposition with both
the Prime Minister and the Federal Treasurer to ensure that Victoria obtains a fair
deal from Bass Strait oil field revenue. Last
year, I met with the Prime Minister and the
Federal Treasurer to discuss the matter
when a further problem arose because of the
High Court decision on the pipeline licence
fee which meant a further loss of revenue to
Victoria.

Honourable members interjecting.
The SPEAKER-Order! I advise the
honourable member for Forest Hill that
interjections are disorderly.
Mr JOLLY-The Federal Government
clearly understands the Victorian position
and is sympathetic to the proposals put to
it regarding the long-term arrangements
concerning the Bass Strait oil fields. Last
week, the Minister for Minerals and Energy
and I held discussions with the Federal
Minister for Resources and Energy and the
Federal Treasurer. Yesterday I spoke to the
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Federal Treasurer following the announcement of the Federal Government. We will
be continuing negotiations with the Federal
Government to ensure that Victoria obtains
a fair share of the revenue obtained from
the Bass Strait oil fields.
PERFORMING ARTS CENTRES
Mr ROSS-EDW ARDS (Leader of the
National Party)-Will the Minister for the
Arts advise the House whether he has lifted
the moratorium on performing arts centres
throughout Victoria? Ifso, has he laid down
guidelines regarding the capital costing and
maintenance costs of those projects?
Mr MATHEWS (Minister for the Arts)It is well known that the former Liberal
Government suffered from a psychosis of
monumental proportions. It scattered
around country Victoria a number of performing arts centres, in some instances at a
large capital cost. The West Gippsland Performing Arts Centre at Warragul cost more
than $4 million and the Geelong Performing Arts Centre cost close to $9 million.
Unfortunately, Victoria's former Liberal
Government showed no comparable zeal for
providing arrangements for the recurrent
cost of operating the performing arts centres
which have been provided. The Labor Government came to office and faced a situation
where the entire cost of operating the performing arts centres was a charge against
the local communities in which they had
been situated and, in particular, a charge
against local government.
Therefore, as a matter of high priority,
the Government introduced in its first
Budget a scheme whereby the twelve performing arts centres were classified into
three categories. Those in category I, which
includes the largest of the performing arts
centres, receive a subsidy of$35 000 a year;
those in category 2 receive $25 000 a year,
and those in category 3, which covers the
smallest of the performing arts centres,
receive a subsidy of$20 000 a year.
At the outset, I formed the opinion that it
was necessary to carry out an evaluation of
the programme of construction of performing arts centres which had been undertaken
by the former Government, to determine
whether the performing arts centres which
had been completed or commenced up to
that point could ever be cost effective and
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whether their use would be within the financial reach of the local community and the
local performing arts companies for whom
they were primarily intended.
I, therefore, said that there should be a
two-year moratorium before the construction of any further performing arts centres
should be initiated. That two-year moratorium is now nearing its end. I have set up a
working party within the Ministry for the
Arts to undertake a systematic assessment
of the experience of that two-year period. I
expect that working party to report to me
within the next two or three weeks.
CLASS SIZES IN PRIMARY
SCHOOLS
Mr McDONALD (Evelyn)-Can the
Minister of Education inform the House of
the progress that the Government has made
in implementing its policy of providing one
class-room for every 30 primary school
students?
Mr FORDHAM (Minister of Education)-I thank the honourable member for
his question. As a very active member of
the Government's education committee, I
know of his continuing concern for primary
education in this State.
It was clear that there was widespread
community concern about the neglect of
primary school education under our predecessors. In recent years, the situation was
that one-third of primary school classes in
the State had more than 30 students.
Honourable members interjecting.
The SPEAKER-Order! I advise the
honourable member for Forest Hill that I
have now spoken to him twice and asked
him to cease interjecting. I will not warn
him again.
Mr FORDHAM-I wish the honourable
member for Forest Hill had some concern
for the primary school children of the State.
Obviously parents were concerned that it
was not possible for a teacher-no matter
how dedicated and hard working-with
classes of that size, to be able to meet the
individual needs of the children under his
or her care. Therefore, the Government
made a commitment to the Victorian people
that, within the lifetime of this Parliament,
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sufficient primary school teachers and primary school class-rooms would be provided so that no class size need exceed 30
students.
I am pleased to be able to confirm to the
honourable member for Evelyn, to the
House and to the Victorian community that
the Government will reach that target by
February of next year. I believe it is a major
triumph for the Government and it shows
that the Government has honoured its
commitment to the Victorian community.
I know that the many thousands of
parents and teachers associated with primary school education realize the significance of this target not only to present
students but also to students in Victoria in
the years ahead.
VICTORIAN ARTS CENTRE
AGREEMENT
Mr MACLELLAN (Berwick)-In view
of the failure of the Minister for the Arts
and his colleagues to keep control of the
industrial dispute at the Victorian Arts
Centre, I ask the Minister for the Arts
whether he had any discussions with the
trustees of the Arts Centre with regard to
the recent industrial situation and dispute
and was he, in those discussions, made
aware of the claims of the union involved
and the likelihood that they might be settled?
Mr MATHEWS (Minister for the Arts)I had no such discussion prior to the settlement which was reached on Wednesday at
the compulsory conference called by Commissioner Merriman between Lewis Construction Co. Pty Ltd and the union
involved.
I have since been involved in.discussions
with representatives of the Victorian Arts
Centre Trust who have acknowledged that
they were in error in not keeping myself and
the Minister for Industrial Affairs informed
of the negotiations. They also provided an
assurance that a similar omission would not
recur in the future.
DECRIMINALIZATION OF
PROSTITUTION
Mr STEGGALL (Swan Hill)-I direct
my question to the Premier. In view of the
fact that one of the major reasons the Government refused to permit the introduction
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of poker machines in Victoria was the possible link with organized crime, how can the
Premier justify the Government's decision
to decriminalize prostitution, which is also
linked with organized crime and illegal drug
trafficking?

has occurred in the past two years to suggest
that that faith has been or will be restored.
When I hear the rantings of the Leader of
the Opposition in absentia and the Leader
of the Liberal Party in Canberra about what
they want to do with the economy--

Mr CAIN (Premier)-As the honourable
member would be aware, the Government
responded to what it regarded as the best
advice in regard to both poker machines
and casinos. Inquiries were conducted by
men of distinction that provided solid evidence as to why the Government should
not introduce either form of gambling. The
decisive action on the part of the Government is in marked contrast to the vacillation and ineptitude of our predecessors on
that issue.
The Government has taken the view, after
close examination and after listening to a
wide range of people, that massage parlours
in some form have been around for a long
period. There is no reason to think they will
disappear under this Government or any
other Government. What the Government
is seeking to do is to recognize the realities
of the world, to regulate what will occur and
to do in it an orderly way through the planning process. At the same time, it is taking
steps to enforce the existing law against
those who fail or refuse to comply with
planning requirements. The Government
believes that response is realistic and reflects
the Government's attitidue on social issues,
again in marked contrast to that of our
predecessors.
The previous Government ran away from
four social issues that this Government disposed of in two years, namely casinos, poker
machines, nude bathing and massage parlours. That is a fact. The Liberal Government was always frightened to grapple with
what it thought were the socially contentious issues.
The honourable member has drawn to
my attention the difference in the Govenment's response, and I emphasize that it is
a difference in Government attitude and
Government capacity. This Government
can make decisions; the previous Government never could. It could not make decisions about anything. That is why the whole
of the community, including the traditional
supporters in the business community, lost
faith in the Liberal Government. Nothing

Mr Reynolds-What has that got to do
with it?
Mr CAIN-It has got a lot to do with it,
because it shows how bankrupt the Liberal
Party has become and how bankrupt it was
while in government. That is why it was
chucked out and why the community will
not have it back.
HEALTH COMMISSION
Mr F. P. SHEEHAN (Ballarat South)Can the Minister of Health inform the
House of the details of action taken by the
Health Commission to boost Victorian
industry?
Mr ROPER (Minister of Health)-I
thank the honourable member for Ballarat
South for his question, because he and many
members of this side of the House have
determined that all aspects of Government
administration will be about boosting Victorian industry.
I am pleased today to be able to announce
that there has been a major $4 million hospital boiler development programme.
Members of the Opposition, who are interjecting, have taken very little interest in
these matters, whether old or new boilers.
The Opposition when in government was
all for making plans and for digging holes,
but it was not for looking after the basic
maintenance of the fabric of the hospital
system.
The Government has instituted not only
this major programme which is costing
nearly $4 million and ensured that new
boilers will be available for Aradale Hospital, Brierly Hospital, May Day Hills Hospital and the Mildura Base Hospital-and
distinguished people in Mildura may visit
that today-and the Ballarat Base Hospital,
but also has ensured that the boilers will be
built using maximum Victorian content.
That was one area of Victoria's heavy
industry that had suffered over time.
The Government has entered into an
arrangement with Maxitherm Boilers Pty
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Ltd for the $1· 3 million hospital boiler contract which will ensure that there will be
extra jobs in Victoria. Maxitherm Boilers
Pty Ltd will be expanding its plant to carry
out this task.
As a result of this project, by increasing
fuel efficiency significant savings will be
achieved. The Government is pleased about
the development, as are the various hospitals that are involved. I am sure that the
Ballarat Base Hospital particularly is pleased
because it has wanted a proper boiler system since early in the time when I was a
shadow Minister. The Government is
pleased to be able to put that into effect.
The project will give a significant job
boost to heavy industry in Victoria. The
Government intends to continue upgrading
the basic maintenance of hospitals.
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Mr RICHARDSON (Forest Hill)-I ask
the Minister for Employment and Training:
Has a new deputy director been appointed
to his Ministry and, if so, what qualifications for the task does the appointee have
and was the appointment made after the job
had been advertised?
Mr SIMMONDS (Minister for Employment and Training)-There has been a
restructuring in the Ministry and the Ministry has been successful in recruiting the
former librarian of South Australia to assist
in the affirmative action programme in Victoria. She is currently engaged in that work.

of years. The construction of that prison is
expected in the 1984-85 year and until that
new complex is operational, the Corrections Training College has been established
in what was formerly the Commmunity
Welfare Training Institute at Watsonia.
The intention is to develop a highly disciplined staff. The first training programme
began on 20 February with 51 prison officers. There will be twelve courses throughout this year with a total of 230 officers
receiving basic training and promotional
training.
The promotional training commenced on
Monday of this week. Action has been taken
to ensure that fully-qualified professionals
are available to train staff. The training at
the college is not just for prison officers but
also for other officers in the administration
so that the service will be disciplined. The
training is also for those volunteers who
provide an integral part of the correctional
services process, that is, those serving on
the community corrections committees and
probation officers. They will also be receiving the training provided through the new
training college.
I am sure honourable members will welcome this new approach to training, the·
highly professional courses that are being
developed and the higher spirit of morale
that is now accompanying the development
of prison officers. The Government has
taken this matter seriously and it has moved
a long way in the past few months towards
progress in that direction.

PRISON ADMINISTRATION

BANK ACCOUNT DEBIT TAX

Mr HILL (Warrandyte)-Will the Minister for Community Welfare Services indicate what action has been taken to
implement the recommendations of the
master plan on the training of prison staff
and the organization and management of
the Office of Corrections?
Mrs TONER (Minister for Community
Welfare Services)-I thank the honourable
member for his question on the progress
made on prison officer training as recommended in the master plan. The Government took up the recommendations of the
master plan and on 20 February gave
approval to the development of the new
training college, along with the first prison
that will have been built for quite a number

Mr W ALLACE (Gippsland South)Could the Treasurer inform the House
whether he is aware of the unfair Federal
Government cheque debit tax imposed on
the non-profit committees running the Victorian 150th Anniversary celebrations? If
the Treasurer is aware of that, what representations has he made to the Federal Government to correct this unfair tax?
Mr JOLLY (Treasurer)-As the honourable member for Gippsland South would be
aware, the bank account debit tax was introduced by the Liberal-National party coalition Government and was inherited by the
Hawke Government. It is true that it is not
a satisfactory tax. The matter was raised at
the Premiers Conference when the Fraser
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Government was in office. The matter has
also been taken up with the Hawke Government. The Federal Government recognizes
a number of deficiencies in the tax. However, because it, like the Victorian Government, inherited a large deficit it has had
enormous difficulties in getting rid of it.
SAILBOARD RIDING
Mr ERNST (Geelong East)-Can the
Minister for Youth, Sport and Recreation
inform the House what steps have been
taken to ensure that the popular sport of
sailboard riding or wind surfing does not
endanger other beach users?
Mr TREZISE (Minister for Youth, Sport
and Recreation)-There is no doubt that
sail board riding has become a very popular
sport at beaches in recent years. It appears
that it will continue to grow in popularity
in the summers ahead.
With the growth in the sport, there is now
more awareness of the dangers not only to
sailboard riders getting into trouble with the
wind and other aspects of the bay but also
the fact that innocent people, who do not
take part in this sport but are on the beaches
for a swim or to participate in other activities, are in danger of being injured by sailboards becoming adrift or uncontrollable.
I have tried to combat the position and
to act for the future by appointing a working
party comprising various groups associated
with sailboard riding and other aspects of
water sports to formulate a safety policy that
will maximize the popularity of sail board
riding and allow the safe use of beaches by
other people. I expect that report to be finalized and delivered in May of this year.
EQUITY INTEREST IN PRIVATE
ENTERPRISE
Mr AUSTIN (Ripon)-If the Government does proceed with its announced
intention to take an equity interest in private enterprise, can the Treasurer inform
the House whether that will make the Government and, therefore, Victorian taxpayers liable for losses incurred by those
companies?
Mr JOLLY (Treasurer)-It is a very
interesting negative question that the
honourable member for Ripon has raised.
Since the Labor Party has been in government, it has been prepared to enter into

Questions without Notice
joint ventures with the private sector and
those ventures have been successful. I refer
honourable members to the Geelong engineering and agricultural company which
rose out of the dust of the International
Harvester Australia Ltd collapse. That
development has been extremely successful.
It was partly financed throu~ the Victorian Development Fund and IS yielding a
positive return. The company has been able
to repay substantial sums to the Victorian
Development Fund.
The Government has also been prepared
to become involved in high technology ventures. The Silenus organization has a representative of the Victorian Economic
Development Corporation on its board of
management. That again illustrates the
partnership between the private and public
sectors.
The honourable member would also be
aware that this approach has been adopted
by the Japanese Government in its industry
policy, and that has been most successful.
The proposals that have been put forward
by the Victorian Government in this area
are certainly visionary and will ensure that
Victoria benefits from increased growth,
employment and income.
SERVICES FOR THE
INTELLECTUALLY HANDICAPPED

Mrs RAY (Box Hill)-Is the Minister of
Health aware of opposition by local residents to a number of community services
for intellectually handicapped people; if so,
can he inform the House what action has
been taken by the Government to remedy
the situation?
Mr ROPER (Minister of Health)-I am
well aware of the honourable member's
interest in developing services for intellectually disabled Victorians in the eastern
suburban area of Melbourne. It is unfortunate that only a baker's dozen of Opposition
members are present to hear the answer,
because it relates to an important area of
public activity.
The action of the Camberwell City Council-albeit a very narrow decision-should
be praised. It will allow the proposal of the
Eastern District Association for the
Retarded to go ahead. For those members
who are not aware of the facts, I point out
that that organization proposes to establish

Personal Explanation

a facility for a number of retarded Victorians in the Surrey Hills area, and a number of local residents are opposed to that
facility. On the casting vote of the mayor,
Councillor Hosking, the Camberwell City
Council has agreed to the proposal to provide additional places for persons who are
currently residents of St Nicholas Hospital
and for others living in that area.
The Government has a strong commitment to the development of community
services for the retarded and, during the past
year, has increased funding for that purpose
by 15 per cent. That was a significant
achievement in a difficult financial year. An
additional 78 teachers have been appointed
to day training centres, and additional community residential units have been provided. When the Labor Government came
to office, twelve such residential units were
operating; by the end of the current financial year, that number will be increased to
65.
Some difficulty has been experienced with
certain local resIdents who have not understood the importance of the communitybased programme. Both the former Government and the present Government have
made it clear that services should be provided in the community in as normal an
environment as possible, and action has
~en taken to ensure that that policy is put
1Oto effect. Ordinary houses in ordinary
streets are being purchased so that intellectually disabled Victorians can live in the
community, and the Government believes
community acceptance of that arrangement
will improve over the next few years. Some
people had a fear of the unknown, and it
was suggested that somehow property values would deteriorate, but that is not the
case. Indeed, intellectually disabled persons
make excellent neighbours, as was pointed
out to me during a visit to Wangaratta when
the neighbours concerned assured me that
they were pleased to have a community residential unit in their street. I have heard
~imilar reports again and again. I hope that,
Increasingly, local residents will resist action
of the sort that was proposed in relation to
the Guildford Road proposal.
Further, the Government is concerned to
develop, in conjunction with the voluntary
sector and the Federal Government, additional community services so that those
areas which currently do not have access to
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services can obtain access to them. It is
unfortunate that the development which has
occurred over the years in, say, the Loddon-Campaspe area has not been matched
in other areas.
For instance, in the Western port area,
there are far fewer community residential
units than in the Loddon-Campaspe region.
I should hope that there is the support of all
honourable members to ensure that facilities are provided for retarded Victorians in
the community.
PERSONAL EXPLANATION
Mr SALTMARSH (Wantirna)-Mr
Speaker, I desire to make a brief personal
explanation about two matters, the first
being what I regard as misrepresentation of
my support for pre-release and the second
about the incomplete remand information
that I inadvertently conveyed in the matter
I raised in the House on 5 April.
I asked the Premier a question without
notice on whether he was aware that a man
charged with murder and convicted for
manslaughter following a shooting in a
milkbar was released from gaol under the
pre-release programme after serving only
seven months of a three-year to six-year
term.
Some two weeks after the question was
raised, the Premier responded and stated
that I had created a false and misleading
impression and had set out to denigrate the
Adult Parole Board.
In relation to the claim that I created a
false and misleading impression, I state the
following facts: As a result of a domestic
dispute on 1 July 1982, a killing occurred.
On 5 July, Mr Vincenzo Falleti was charged
with murder and taken into custody where
he remained on remand until his conviction and sentence for manslaughter on 30
November 1983.
The certified extract from the Supreme
Court states that Mr Falleti was informed
against, tried and convicted and was thereupon ordered and adjudged by the said court
to be sentenced to six years' imprisonment,
with a minimum of three years before being
eligible for parole.
These substantiated facts are as I conveyed in this House and to the media on 5
April.
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And your petitioners, as in duty bound, will ever
I regret, however~ that further information was inadvertently incomplete in that pray.
Mr Falleti was held on remand from 5 July
By Mr F. P. Sheehan (1380 signatures)
1982, totalling some 392 days, which period
was taken into account when automatic
Logging in national parks
remission was calculated and pre-release
To THE HONOURABLE SPEAKER AND MEMBERS OF THE
eligibility established.
LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
My information was that the killing
The humble petition of the Native Forest Action
occurred in a milkbar but whether or not
that was the place neither repudiates nor Council and the undersigned citizens sheweth that the
Victorian timber industry, and in particular the East
supports the fact that manslaughter occurred Gippsland
timber industry needs to be reviewed. Your
and was proven in court.
petitioners therefore pray that:
My position with regard to pre-release was
(I) The Errinundra Plateau; the Rodger Rivermisrepresented yesterday when it was Gelantipy Plateau-Bowen Range-Yalmy River area;
claimed that I set out to denigrate the Adult and the Mount Kaye areas, be declared national parks;
Parole Board-nothing could be further
(2) Overcutting of Victoria's native forests cease and
from the truth, and my public statements forest harvesting be conducted on a long-term sustainconfirm my support for pre-release. My able basis; and
belief in the integrity of the independent
(3) All logging in National Parks cease forthwith.
Adult Parole Board is firm.
By Mr Remington (45 signatures)
Any questions about mathematical calculations and departmental administrative
Controlled litter reduction programme
decisions in determining remission and
release dates can in no way be construed as To THE HONOURABLE SPEAKER AND MEMBERS OF THE
LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
a criticism of the Adult Parole Board.

PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Refusal of medical treatment legislation
To THE

HONOURABLE SPEAKER AND MEMBERS OF THE
LEGISLATIVE ASSEMBLY OF THE STATE OF VICTORIA
IN PARLIAMENT ASSEMBLED:

The petition of the undersigned citizens of the State
of Victoria respectfully showeth:
That the protection of human life is under attack by
the euthanasia movement which is using a co-ordinated international strategy to attain its objectives; that
the immediate aim of the euthanasia movement is to
create a false problem about the management of patients
who are dying by trading on ill founded fears and popular misconceptions on the care of the dying;
That mover of the Refusal of Medical Treatment
Bill admits his aim "to air the euthanasia" and claims
his Bill would introduce "passive euthanasia"; and
That the report of the Health Advisory Council on
this Bill accepts that some human lives are not meaningful and so endorses a categorization of human life
which was the basis of the German euthanasia
programme.
Your petitioners therefore humbly pray that the
Government of the State of Victoria will reject the
Refusal of Medical Treatment Bill and all other legislation designed to introduce euthanasia in any form.

The humble petition of the undersigned citizens of
the State of Victoria sheweth our concern at the potentialloss of over 3000 jobs and disruption to growth in
Victorian industry, which would occur if any law
requiring the payment of a deposit on drink containers
was introduced in this State.
Experience in South Australia and overseas has
shown that compulsory deposits are an ineffective and
costly method of litter control and resource conservation. Beverage containers make up only 4·8 per cent of
litter in Victoria. The remaining 95·2 per cent oflitter
will be untouched by deposit legislation.
We urge that as an alternative, a Government controlled litter reduction programme be introduced. Such
a system has been a proven success in New South
Wales, reducing litter by almost 60 per cent in four
years.
And your petitioners, as in duty bound, will ever
pray.

By Mr Jasper (120 signatures)
It was ordered that the petitions be laid
on the table.

PAPERS
The following papers, pursuant to the
direction of an Act of Parliament, were laid
on the table by the Clerk:
Police Regulation Act 1958Determination No. 396 of the Police Service Board.

Auditor-General's Report
Determination No. 2 of the Police Service Board
with respect to the Retired Police Reserve.

AUDITOR-GENERAL'S REPORT
The SPEAKER presented the fourth
report of the Auditor-General for the year
1982-83.
It was ordered that the report be laid on
the table, and be printed.
ADJOURNMENT
Mr FORDHAM (Minister of Education)-I move:
That the House. at its rising. adjourn until Tuesday,
May l.

The motion was agreed to.
APPROPRIATION MESSAGES
The SPEAKER announced that he had
received messages from His Excellency the
Governor recommending that appropriations be made from the Consolidated Fund
for the purposes of the following Bills:
Exhibition (Borrowing Power) Bill
Stamps Bill
SECONDARY TEACHER
SHORTAGES
Mr HANN (Rodney)-I move:
That in view of the disastrous shortage of staff in
Victorian secondary schools during February 1984, this
House expresses its lack of confidence in the Minister
of Education for his failure to provide adequate facilities for the appointment of sufficient teachers to cover
school enrolments at the commencement of the school
year, and calls for an immediate independent inquiry
into the operations ofthe staffing branch of the Education Department.

I start my address to the House by quoting
from an extract in the Age newspaper of 16
February 1984 which relates to comments
made by the Principal of the Mildura High
School, Miss Borschmann. It reads:
The school's principal, Miss Enid Borschmann, yesterday angrily criticised the Education Department for
what she said was its inefficiency in staffing schools.
"In my 12 years as principal, I have never known such
chaos," she said.
"Before school finished last year, we wrote to the
department that their estimate of enrolments and ours
were two different things. We estimated we would have
more than 1000 students, they estimated 976. Today,
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we have 1035 students and because their estimate was
out, we are eight teachers short."

The heading of the article reads:
A serious shortage of teachers at Mildura High School
has resulted in every staff member, except for cleaners,
gardeners, and office staff having to take classes.

That is an example of what many other
schools are suffering throughout Victoria.
Many schools are desperately short of staff.
The Koo-wee-rup High School has a shortage of staff and is having difficulty in
obtaining a response from the Minister of
Education on the matter. Some of the students from that school are today in the
reception hall of Parliament House.
One would have expected a significant
improvement on the situation that existed
in the Education Department in 1983 but
there has been only a marginal improvement and the department commenced the
year with 250 unfilled vacancies. Two factors made the situation worse than in 1983.
The shortfalls were more heavily concentrated, from 4, 5 or 6 teachers short in some
20 schools, and 5500 students enrolled who
were not included when the estimated staffing establishments were issued by the Education Department.
In my discussions last year with school
councils, especially those in the area I represent, they expressed concern about the
refusal of the Education Department to
accept their estimates. As a result, it has
become very difficult for schools and school
councils to plan for the new school year. No
secondary schools in Victoria were advised
of their establishment figures until as late as
31 January 1984.
My information is that the staffing office
of the Education Department, especially the
secondary area, was virtually inoperable
during the January period when one would
have expected the department would be
working all out so that schools were fully
staffed at the commencement of the school
year.
It has been strongly suggested to me, and
the Minister of Education may wish to
respond on this information, that it was a
deliberate policy of the Government not to
employ teachers prior to 31 January because
that would effectively save the Education
Department a substantial sum of money in
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salaries. Ifstaffare not advised early in January of their employment and then put on
the pay-roll, especially the new teachers, the
Government and the Education Department save a substantial amount of money.
The positive suggestion was put to me that
that move was made by the Minister and
the department.
Mr Fordham-That is outrageous; where
is the evidence for that?
Mr HANN-The evidence for that was
that decisions were not made until 31 January. A difficult problem was caused by the
fact that registrations of student teachers
were not made until early February. Those
student teachers were unable to take up
positions because their registrations had not
been finalized, and that aggravated the
situation.
Until ten weeks into the school year, the
Koo-wee-rup High School has been experiencing difficulties in staffing levels. The
education of students and school programmes have been disrupted. On 12
December 1983, I drew to the attention of
the Minister of Education the likely problems in staffing of State schools. This matter
was first raised with me around that time
by the Mildura High School and a letter
dated 2 December was sent by the school to
the Minister, of which I received a copy. I
wrote to the Minister on 12 December and
I shall read the letter to the House because
it is relevant to the debate. It states:

Secondary Teacher Shortages
school year and the Minister also did not
respond to my suggestion that he should
urgently review the likely staffing problems
that could be experienced in 1984, despite
the fact that he was warned of the situation
in December 1983.
Similar problems have been experienced
in many high schools in Victoria. In some
respects, this demonstrates the total inflexibility of the written staffing agreement which
the Minister entered into with the Victorian
Secondary Teachers Association in relation
to staffing establishments of the schools, and
the dilemma that the Minister has in solving this. Very real anomalies exist at present.
Mildura High School was not the only
high school affected. Significant numbers of
other high schools experienced similar
problems. Being parochial, one should deal
in the first instance with the electorate that
one represents.

On 14 February I wrote to the Minister
of Education pointing out the problems with
secondary schools in the electorate of Rodney. For example, the Rochester High
School had an emergency teacher filling a
vacancy and wished to have that teacher
appointed to a full-time position. The
Cohuna High School was short of a home
economics and needlecraft teacher. That
position had been vacant since November-December 1983. The school also
required an English and history teacher. The
The principal of the Mildura High School, Miss Kyabram High School required two addiBorschmann, has drawn my attention to a copy of a tional history and English teachers and
letter addressed to you on 2nd December 1983, in which a woodwork-graphic communications
she expresses the grave concern of the school council teacher. The Echuca High School required
regarding the proposed staffing situation at the Mildura a commercial teacher and an English teacher
High School in 1984.
and the Echuca Technical School required
Miss Borschmann's letter is self explanatory and a humanities teacher. Virtually every signifsimilar concern has been expressed to me by a number
icant high school in the electorate was short
of other high school principals throughout the country
of staff at the commencement of the school
Victoria.
year.
It does appear as though the staffing proposal is going
I am quoting examples from a schedule
to cause significant inconvenience to many high schools
and I believe that an urgent review of the proposals dated 1 February 1984 which was provided
should be carried out immediately in order to over- to me and deals with the period about which
come this situation.
I am speaking, namely, the comnlencement
I would be pleased to receive your comments on of the school year. I refer to the WimMiss Borschmann's letter and your advice as to how mera-Central Highlands region of the Eduthe Education Department intends to overcome the cation Department. Edenhope High School
concerns expressed in it.
was three teachers short with no possibility
The Education Department did not respond of cover. Students were to be sent home and
to those comments until well into the new no emergency teachers were available. The
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position at other schools in that district was
as follows:

facing the school in 1984. The letter stated

Ararat OK at start. I down for increased enrolment.

As a consequence of our year 12 enrolment being 96
(now up to 100) instead of 101 the staffing establishment of our school was decreased by 1·5; this was
required by the rules of staffing.

Stawell 2 short. 1·5 required for increased enrolment
(total 3).
Rainbow OK. But no replacement for HE to go on
leave in April.

inter alia:

The school has had to alter time-tables and
examine the possibility of sending students
Hopetoun 2 down, plus problems with staffing of home. More recently, the same situation
tech component.
applied at the Blackburn Technical School
because the school was short of mathematKaniva I down-no prospect of MK/ Automotive.
ics and science teachers. It must be rememNhill 2 down, plus 1·5 for increased enrolment.
bered that that school has almost doubled
Dimboola I down.
in size.
Ballarat OK by establishment but in difficulty because
The Minister interjects and speaks about
of poor subject cover. Will be sending students home.
establishment figures. As I pointed out
Warracknabeal 2 down, plus I extra for increased earlier, the total inflexibility that the Minenrolment.
ister has introduced with the written agreehe has entered into with teacher
This comes back to the whole question of ments
unions
has
created a situation where anomanomalies. The list continues:
alies cannot be rectified. It has created a
situation where schools have effectively lost
Murtoa 2 down.
staff. The Blackburn Technical School is one
Beaufort OK technically but will have to reduce one of those schools. A number of important
year level from 3 groups to 2 if 51 not accepted.
problems have arisen in providing real supLake Bolac I down, plus I for increased enrolment, port to the schools. The Minister has not
otherwise no librarian.
been prepared to come to grips with the
situation and provide the schools with the
Donald 3 down, plus I for increased enrolment.
teachers they require.
Birchip I down (but I in excess who will be reIt is interesting to examine in more detail
absorbed ifD-8 supplied).
the staffing arrangements at the Mildura
BaHarat East down 1·2 (2 bodies).
High School. If the Minister wants to speak
Horsham down 2·4 (3 bodies) plus 3 for increased about school establishment figures, I will do
enrolment i.e. 6 needed.
so. On 20 February 1984, the school estabBalmoral 3 down, plus D-2 VST A Committee of lishment figures at the Mildura High School
which school not told.
was confirmed at 71·4 teachers. I pointed
out earlier that the Minister of Education
The situation in the Wimmera-Central and the Education Department were advised
Highlands region was critical. I received a in December 1983 that the school expected
letter from the Co lac High School which is an enrolment of more than 1000 students.
in the south-western region of the Educa- The Education Department was not pretion Department, which is based at Gee- pared to accept that estimate and said that
long. The letter stated:
the school enrolment estimate would be 976
students. The school ended up with 1035
The school experienced considerable difficulty with
students.
staffing until the sixth week of the school year-and
As I said earlier, the confirmed school
thus we are very aware of the concepts involved in
establishment figure at the Mildura High
your motion.
School was 71·4 teachers. On 31 January,
Similar problems exist in high schools the first day of the school year of 1984, the
throughout the State. The Shepparton High Mildura HIgh School had 64·7 teachers. In
School has experienced serious staffing other words, it was short 6·7 teachers,
problems. On 23 February, the school wrote according to the figures of the Education
to the Minister pointing out that the school Department.
council members were shocked at the report
On 13 February, the first day of the third
from the principal regarding the situation week of the school year, the school had 65·5
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teachers and was therefore short by 5·9
teachers. On 20 February, the first day of
the fourth week of the school year, the school
had 67·9 teachers, which was 3· 5 teachers
short of the establishment figure.
On 22 February, the third day of the
fourth week of the school year, the school
had 69·5 teachers, which meant it was 1·9
teachers short of the establishment figure.
On the fourth day of the fifth week of the
school year, the school had 70· 5 teachers,
which meant it was 0·9 teachers short of the
establishment figure. On 19 March 1984,
the first day of the eighth week of the school
year, the school had 71· 3 teachers and was
only 0·1 teacher short of the establishment
figure.
Therefore, in the eighth week of the school
year the school finally reached the establishment figure. Because of the significant disruption to the school programme, the
situation is totally unsatisfactory. One is
speaking about the education of secondary
students who are facing a critical stage in
their development. The Minister has completely refused to acknowledge or respond
to the representations made. For example,
with respect to the Mildura High School,
the problems were drawn to the attention of
the Minister on 12 December. However, it
was 19 March 1984 before the school finally
received its full staff numbers according to
the school establishment figure.
Today concern has been expressed to me
about staffing at the Koo-wee-rup High
School. In 1983, the school had 551 students with a staff of 41· 7 teachers. In
November 1983, the school was provided
with an estimated enrolment and staff figure of 536 students and 41 staff respectively. I have already made the point that
the establishment of a school must be oIJClnized in the preceding year. If one is tryIng
to plan a school programme, it is obviously
ridiculous to enter the first two or three
weeks of the school year and then attempt
to organize the teaching programme for that
year. To do so means a significant loss of
valuable time for students. Senior classes
have to be arranged, students must choose
courses, buy books and start reading for the
new year. Junior classes also choose electives and buy books. Schools must order
necessary equipment.
Therefore, the Koo-wee-rup High School
was organized on the basis of a staff of 41.
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In 1984, the enrolement figure exceeded the
estimated figure and 541 students arrived.
The school began work. On 17 February,
the principal received notification that the
school's teaching entitlement was to be
dropped to 39·5 teachers because, although
the over-all enrolment had increased, the
expected figure for the year 1 level had not
been reached.
There were 98 students instead of the 101
students who were needed for staff entitlements. As a result of the reduction of students in that year 9 level, the staff
establishment level of this school dropped
back to 39·5. The result was chaotic in the
extra workload for the administration and
staff. It was impossible at that late stage to
ask seniors to drop higher school certificate
subjects and take up new ones and year 11
students to change courses.
Mr Leigh-Mr Acting Speaker, I draw
attention to the state of the House.

A quorum was formed.
Mr HANN-I welcome the calling of a
quorum because this is an important subject and members of Parliament should be
in the House listening to the debate and
taking notice of it. I was drawing attention
to the Koo-wee-rup High School where the
staffing establishment has been dropped
back from 41 to 31· 5 because of a loss of
three students only at the year 9 level.
The year 11 students had to change their
courses and the following adjustments had
to be made: Metalcraft classes dropped at
years 9 and 10; craft classes increased in size
and decreased in number to limits beyond
the safety of the facilities; the principal and
the deputy principal both took up teaching
and their administration duties had to suffer. It is ridiculous to force principals and
deputy principals back into class-rooms
because they have a very large and important administrative overload and they
should not be required to teach in classrooms.
Library services were cut back also. As
there was an unfilled position at the school,
it had to be French-English to cover what
was left of the school programme. No one
has been appointed. At this stage of the year,
no French-English teacher is prepared to go
to the school and it appears that the school
will need to modify its programme further
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and cut out foreign languages unless it can
get back to its entitlement of 41 staff. The
students will be further disadvantaged.
Already students with an ethnic background ha~e been refused migrant English
teacher assIstance. Some students are without a teacher at all and now no foreign lang~age. ca~ be taught. It is a disturbing
~ltuatlOn I~ a country supposedly supportmg a multIcultural approach and the Minister has been making a great play of the
importance of that subject.
In 1983, Koo-wee-rup High School had
551 students and an entitlement of 41- 7 staff.
but with a loss of ten students in 1984, it
has 541 students and the staff entitlement
has been dropped back to 39-5. The questions being asked are: Why has Koo-weerup. High Scho.ol been disadvantaged by
havmg no specIal needs component in its
staffing establishment, which is an additional problem, even though a number of
students need this help?
Why was it necessary to cut the entitlement of staff as late as 17 February when
the whole school had been organized students had chosen subjects and parent~ had
bought books? Why has the Minister not
answered the many letters and calls from
parents and the community about the staffing situation?
\\I'hy has the Minister consistently refused
to meet a deputation from the high school
council to enable the council to discuss the
matters further with him? It is a valid
request and the Minister should have
responded to it.
Some comparisons with surrounding
schools have been drawn to my attention.
The Wonthaggi High School has 525 students and a staff entitlement of 42-6· the
Yarram High School has 526 students' and
a staff entitlement of 48-8; and Leongatha
High School has 575 students and a staff
entitlement of 46-1; whereas the Koo-weerup High School has 541 students and a staff
entitlement of 39-5.
Mr Leigh-Mr Acting Speaker, I draw
attention to the state of the House.

A quorum was formed.
Mr HANN-The present situation at the
Koo-wee-rup High School is that metalwork has been abandoned at years 9 and 10
and at present equipment worth thousands
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of dollars is lying idle; craft classes are oversized, unsafe and restricted; library services
have been curtailed; the principal and depu~y. principal are !e~chin~ and many superVISIon and admInIstratIve tasks are not
possible; the year 11 legal studies is a class
of 28; some Englisll classes are without a
teacher and will not get one unless the foreign language is abandoned; and no remedial teaching is possible in mathematics and
English.
A serious shortage of staff has been experienced by many schools and I refer to representations made to the Education
Department as a result of a request for a
deputation to the Minister, who initially
refused that deputation. Senior staff from
the north-western high schools group, which
had made a deputation to the Minister
earlier in February, met with the DirectorGeneral of Education and Director of Personnel. The group's reaction was that the
department appeared to be unsympathetic
to the individual problems of schools. There
tended to be a defensive attitude in the
department on the question of estimates of
school numbers. The department argued
that it believed schools were giving false
figures to try- to boost their staff establishments. On the establishment figures this
year, it is not true. By far the majority of
schools have been underestimated by the
department rather than overestimated. Very
few schools were overestimated.
Certainly, the over-all situation is that the
d~partment has been short of staff in a sigmficant number of schools because of its
refusal to accept the numbers put forward.
By interjection, the Minister says it is the
same procedure every year. That is no reason to continue with the procedure. That is
the thrust of the National Party's attitude
on the whole matter. Is the situation to be
accepted from year to year when schools are
short of staff for up to eight weeks, or will
that situation be reviewed?
The National Party is seeking an independent inquiry and Internal review of the
staffing situation, the staffing mechanism
and procedure of secondary schools in the
State. Will the Education Department
improve the situation in the future? That is
the real challenge. I am concerned that late
last year the Minister refused to acknowledge that there were likely to be problems,
despite the fact that his attention was drawn
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to the situation by me as National Party
spokesman on education and by my colleagues, the honourable members for Mildura and Swan Hill, and by a number of
other honourable members who expressed
concern that problems could likely be experienced in 1984 unless appropriate remedial
action was taken.
However, it was not taken. No final decisions on staffing were made until 31 January, the day before schools commenced this
year. As a consequence, schools are still facing staffing difficulties. A school in Mildura
took eight weeks to reach its staffing establishment figure. That is an unsatisfactory
situation. An independent review should be
undertaken to ensure that schools know
their staffing establishment figures much
earlier in January of the school year so that
their programmes can be finalized and students can begin the school year with their
courses already organized.
It is an intolerable situation. I will not
accept the Minister's claim that it is the same
situation that has occurred every year. Parliament will not accept that statement. Dramatic improvements should be made to
ensure that schools are properly staffed. I
urge the House to support the motion.
Mr FORDHAM (Minister of Education)-I welcome the opportunity of discussing this matter. It was raised many
weeks ago by the Deputy Leader of the
National Party, but for one reason or
another the opposition parties have not
chosen to bring on the debate. It was desirable that it be dealt with to provide an
opportunity for honourable members to
comment on the issue.
I shall put the situation in context. Education is probably the biggest and most
complex business in Victoria. The Government school sector alone has enrolments of
approximately 570 000 pupils, approximately 50 000 teachers, plus support staff in
approximately 2100 schools and budget of
approximately $1700 million. That is a large
operation for any Government or nonGovernment establishment to control.
The complexities of that business are
added to each year when thousands of new
pupils enter schools, largely at the preparatory level. There is a significant movement
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each year between primary school education and post-primary education. Thousands of students leave schools after the
compulsory school leaving age of fifteen
years of age in years 10 to 12. Those complexities make it a difficult operation.
On dealing with the performance of the
Government in coping with the opening of
this school year, I shall make a passing reference to the massive movement of pupils
each year to the metropolitan area from
provincial cities and country Victoria, which
requires adjustment by the Government.
Mr Whiting-It is nothing new.
Mr FORDHAM-I did not say it was. I
am explaining the complexities of the school
year. This year, 1480 modules had to be
shifted between Christmas and the end of
February. That logistical operation involving the Education Department and the Public Works Department was one of the biggest
operations in Victoria. Most people have
commended the Government for the success of that task.
About 1700 primary schools are operating in Victoria, varying in enrolments from
7 to nearly 1000 pupils. This year, about
43 000 new pupils will enter the State primary system, which has a total of about
318000 pupils and 18 500 establishment
teachers. It is recognized that the opening
of the primary school year was highly successful, despite the need for significant
movements of staff to cope with changing
demographic patterns and other requirements of teachers.
Technical schools have about 74000 students in 108 schools with approximately
7500 teachers. Significant movements of
students occur in and out of that system.
The difficulties experienced in that area have
not related to the provision of staffing numbers within the Technical Schools Division,
but rather to subject imbalances, which
reflect curricula changes in technical schools.
The problem is not a shortage of teachers
deemed either by the schools or the system.
Difficulties have been encountered this year
because schools have changed their curricula moving away from trade subjects to
more traditional subjects, such as mathematics and humanities. The general consensus has been that the over-all staffing
operation for technical schools, where it was
mounted, has been successful.

Secondary Teacher Shortages
I now turn to what I acknowledge has
proved to be a major problem area in 1984,
namely, the staffing of high schools. There
are 288 high schools, together with six postprimary schools of the new form of secondary education initiated this year, making a
total of 294 schools. The Deputy Leader of
the National Party misunderstood my comments earlier. I was not suggesting that the
fact that we followed the same procedures
as previous Governments is in any way an
excuse. I was making the point that it was
not a deliberate Government initiative this
year to bring in new procedures that did not
prove successful. What has proved to be a
problem is that the traditional procedures,
not initiated by the Government but by
other Governments, were clearly inadequate for the 1984 school year."
The Education Department followed, in
broad terms, the same procedures that have
been followed for many years. In October
1983, the escalated enrolment data was prepared and forwarded to schools and regions
for their comments. The data was based on
the previous retention rates between levels
in each school. After consideration of the
comments that were invited both from
schools and regions, the professional staffing establishment was set for each school.
That figure became the working figure for
the staffing office until the final confirmed
enrolments for each school as at the first
week of the new school_year were forwarded
from the regional office to the central
administration of the department.
In summary, the authorized staffing
establishment for 1984 was based upon the
confirmed enrolments, and any vacancies
arising from changes in the establishment
were authorized and appropriate offers of
employment were made. I repeat that it is
the same procedure as previously. No
initiative taken by the Government was
designed to upset schools or the traditional
staffing establishment arrangements. That
procedure was followed for many years
because it was the experience of the department, under successive Governments, that
many schools overstated the number of
teachers they needed. It was not a deliberate
exercise, but that has been the past experience and practice.
However, if every school were given the
number of teachers for which it asked this
year, many would have been overstaffed. In
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fact, 104 high schools overstated enrolments by a total of more than 2400 students. The staffing section of the department
has used the more conservative estimates
of enrolment numbers based on retention
rates of statistical formulae over ten yeals.
The experience over that ten years has indicated to the staffing office that those estimates are closer to the final figures. That
has been the experience year after year, but
it was not the experience in 1984.
To some extent, 1984 was a watershed
year in that the previous formulae and
arrangements for determining the staffing
establishment in secondary schools were
clearly inadequate and needed fundamental
change. I acknowledge that here and now,
as I have already indicated in the media and
in discussions with various schools in recent
weeks.
This year the Education Department
underestimated by 2537 the number of
enrolments in high schools. The actual
number of enrolments in high schools for
1983 was 178 579. The estimated number
of enrolments by the department for February 1984 was 182357, whereas the actual
enrolments in high schools were 184 894,
which was an under-estimation of 2537.
Between 1983 and 1984, there was an overall increase of 6315 in the number of enrolments in high schools.
The Government is delighted at the
increase in the enrolments in high schools.
For many years, the Labor Party has argued
that if Australia is to develop the necessary
expertise and skills it will have to develop a
higher retention rate amongst students. That
is a policy that the Labor Party has encouraged in the past, and it will continue to
encourage in the future. I make it crystal
clear that the Government welcomes the
decision of Victorian students and their
families to remain longer at school.
However, it became clear when the enrolment figures were released in the first week
of February that the Education Department, the Government and the community
had to address a major problem very quickly
indeed. The situation was complicated. It
was not merely a matter of finding an individual teacher but of addressing the issue of
subject requirements and needs. High
schools need to develop a profile within their
staffing establishments and it is then the
responsibility of the department to try to
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meet the particular curriculum profile
through the provision of an· appropriate
subject teacher.
In defence of the staffing office, it should
be noted that teacher appointments are often
complicated by late resignations. Regrettably, many teachers choose to leave it until
the last minute before they notify the
department of their resignation. The position is further complicated by the late availability of results of exit students from the
universities and colleges of advanced education often until late in January. The position is further complicated by the difficulty
in trying to contact people in January, that
is, people who have earlier applied for
appointment to the department.
In January, Victorians take their holidays
in large numbers. Therefore, there is often
some difficulty in contacting persons who
are eligible for appointment to the department. There was, however, a need for a
major recruitment and staffing campaign
because 174 high schools had an increased
number of enrolments, 109 high schools had
no changes in the number of enrolments
and 31 high schools had a decrease in their
establishment figures owing to the actual
student enrolments at the schools.
In the two weeks following the confirmation of the vacancies at the schools, the staffing office was able to fill 550 vacancies,
which was an average of 55 a day, which
was a most commendable record over that
period.
By 16 March, there were fewer than 100
vacancies in the high schools. When one
considers the size of the teaching staff in the
high schools, one realizes that is a reasonable figure. Although there were 94 vacancies
at that time, the department was also 43
teachers in excess. That has to be seen as a
counterbalance. In the interests of the public purse, efforts were made to transfer
teachers in excess from one school to
another as it became feasible.
At that stage, offers were made for all of
the vacancies notified by the department
but, as is often the case, the situation
changed significantly from when the first
round of offers were made when there was
a 70 per cent acceptance rate by would-be
teachers who were prepared to move to particular locations and fill subject areas. That
acceptance rate dropped rapidly to less than
50 per cent. Once again the staffing office

faced a major task in meeting the requirements of schools. That is not to say that
there are no hard-to-fill locations in some
parts of Victoria. For a number of years, the
department has had difficulty in attracting
teachers to schools situated in some of the
more isolated areas of country Victoria.
F or the life of me I cannot understand
why that is the case. I have visited the
regIons. I believe those regions would provide a valuable experience for young teachers. I refer to places such as Mildura and
Orbost where there are wonderful communities that could provide an invaluable
start to the career of any young teacher.
However, regrettably, a number of young
people are not prepared to move to such
areas.
The Education Department also faces difficulties in filling vacancies in schools in
some parts of the western and northern suburbs. For some reason, the department has
difficulty in attracting teachers to take up
appointments in schools located in those
areas~

So far as subject areas are concerned, there
is a continuing shortage in some branches
of mathematics and science. Last year, the
Government addressed that issue through
the establishment of special courses being
commenced mid-year at both the Melbourne College of Advanced Education and
the Hawthorn Institute of Education in an
endeavour to address a shortage of mathematics and science teachers. That shortage
exists not only in Victoria but also across
Australia where every State is facing a
shortage of mathematics and science teachers. For example, the West Australian Government recently sought permission from
the Federal Government to try to recruit
mathematics teachers from England. Last
year, the Victorian Government was able to
recruit almost 25 mathematics teachers from
England. It is most difficult because of the
changing patterns of employment across
society.
By early April, the situation has stabilized, so that the over-all vacancy rate as at
the latest notification I have received from
the department had fallen to 30 vacancies
across the system. Most of those vacancies
did hot exist at the commencement of the
school year. Teachers resign or, regrettably,
die or retire at various times during the year.
Therefore, as the year progresses there is
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always a vacancy level of around that level
on a day-to-day basis as appointments are
made and new vacancies are notified.
The Government accepts the need for a
fundamental new approach to this issue. I
shall return to that subject in a moment. I
should like to comment on a number of
matters raised by the Deputy Leader of the
National Party.
It ought to be made clear that the Government is staffing schools according to a
formula. This year Victoria has more teachers than it had last year. However, staffing
is not based according to the wants of
schools. It is not a matter of an individual
school saying, "We want such and such a
level of teachers". No Government, and I
hope no political party, would say that it is
the decision of a particular school to say
that it wants a certain number of teachers
and that it is the responsibility of the Government of the day to provide those
teachers.
The Government must take into account
the financial position facing the State, and
the department must ensure an equitable
and proper level of staffing.
I am prepared to compare the staffing
level in Victorian high schools with the staffing level in the high schools of any other
State. I attend meetings of Ministers of
Education on a regular basis and, without
fail, at every meeting other Ministers of
Education say to me, "For goodness sake,
slow down the staffing in Victorian schools
because the staffing rate there is putting
enormous pressures on the other States".
The most recent statistics demonstrate that
the Government has significantly enhanced
resources in education.
The Deputy Leader of the National Party
quoted at length the situation at the Koowee-rup High School. He reflected his concern for that school in his remarks, and I
am sure there are representatives of the
school here today. I have received representations from the school. Last week I met
with officers of the Education Department
to discuss the matter and to consider the
material which was received and which dealt
with staffing numbers, curriculum profiles
and so on in an attempt to meet the requirements of the local community.
I have arranged for the Director of Personnel of the Education Department to meet
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with the representatives from the. school
immediately after the debate. Mr Jlm Betson who is known to many honourable
me~bers, has done a marvellous job since
being appointed director. He has listened at
first hand to claims about the s(;hools'
requirements and has considered what can
be done to meet those needs.
I have endeavoured to explain the background to the 1984 staffing arrangements. I
reiterate that the outcome of the staffing
arrangements in Victoria's high schools is
completely unacceptable to the Government. One should have expected that, given
the number of variables involved, there
would not be an exact match in February of
the expectations of people to fill the
hundreds of positions. Students leave their
decisions whether they shall remain at
school until the last minute, and teachers
also leave it until the last minute to decide
what they intend to do. Last year, the outcome was completely unsatisfactory to the
Government.
The Government has agreed to establish
a review which will completely overhaul the
staffing and recruitment arrangements in
Victoria's high schools. Members of the
Opposition and the National Party have
received a copy of the terms of reference of
that review. I seek leave to have the terms
of reference incorporated in Hansard without them being read.

Leave was granted, and the terms of ref
erence were as follows:
Terms of Reference
To review the means by which secondary schools
are provided with teaching staff in order to ensure that
the most efficient and effective methods are used.
This review should look into and make recommendations to the Minister regarding:
(i) Whether or not the current calculations regarding staffing entitlements and pupil enrolments mitigate
against efficient operations;
(ii) Whether or not the timelines used by the Staffing
Office are the most appropriate, particularly with regard
to the framework used forteacher requested transfers
advanced/prior offers of employment
excess transfers
new employment;
(iii) Whether or not the current policies and practices with regard to recruitment of new employees is
appropriate, particularly with regard to the restrictions
applied because of certification requirements;
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(iv) How the system is best able to react to sudden
changes in enrolments, either upwards or downwards,
which are revealed in a February census;
(v) Whether or not the operational procedures used
by the Staffing Office are the most appropriate for
today's schools. In particular, recommendations are
required regarding(a) the extent to which Regions should be involved
in the staffing operation;
(h) the ways in which computer facilities might further improve the efficiency and effectiveness of the
staffing operation;
(vi) The best means by which those interested in the
staffing of schools are provided with up to date information during the crucial periods of the staffing
operation;
(vii) The particular difficulties of staffing certain
country schools.

Mr FORDHAM-I shall briefly cover the
terms of reference. In essence, the opening
words explain them. They are:
To review the means by which secondary schools
are provided with teaching staff in order to ensure that
the most efficient and effective methods are used.

The review will deal with such things as the
appropriate time to make contact with students who are exiting various Victorian colleges; to ascertain what the appropriate time
will be to contact schools; to obtain initial
estimates and to ensure those estimates are
as soundly based as possible; to review to
what extent the new decentralized administration system is working and whether it
should be dealt with more at a regional
administrative level, which is closer to the
schools than the central administration; and
to review how involved they are with staffing. Senior education officers who have a
feel for the situation forced "by Victorian
schools will be able to deal WIth a whole
range of issues and all the variables to which
I have referred. As an indication of how
seriously the Government takes the review,
I am pleased to confirm that the review will
be chaired by the Director-General of Education. I have had discussions with him and
he has agreed to take on this major job. The
others involved are representatives of the
Victorian High Schools Principals Association, a representative from the Victorian
Secondary Teachers Association, the Director of Personnel of the Education Department, some employment officers from the
Education Department and a regional
director. A complete perspective of the education system will be obtained by involving
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the people who have been and will be
involved in future staffing operations.
Mr Hann-What about the needs of
country Victoria?
Mr FORDHAM-I shall come to that.
The particular needs of that area will be
considered. Recently, in conjunction with
Mr J im Betson, I met a deputation of principals and school council representatives
from north-western Victoria. I commend
them for their initiative and for the work
they have put into ensuring that some of
the schools which over many years have
been hard to fill are taking every step to
minimize possible disruption to the education of children at those schools.
I have undertaken that a particular focus
of the review will be to meet the needs of
country Victoria. I give that assurance
because the issue will be addressed. People
from country Victoria will be brought into
that review process so that their needs can
be properly understood.
In summary, I have outlined the situation as it has emerged in 1984. I reiterate
that that year was unsatisfactory. The staffing people of the Education Department are
to be commended for the tremendous job
they did once the school year began. They
endeavoured to meet the needs of Victorian
schools and, more importantly, the children within them. The structure under
which they operate and the procedures
involved were clearly inadequate. The
Government intends to address that issue
and it will be seen to be a major task during
the second term of the 1984 school year.
Under those circumstances, the motion
should not be supported.
Mr JONA (Hawthorn)-The Liberal
Party strongly supports the motion because
the evidence that was presented by the Deputy Leader of the National Party reiterated
the evidence that has been received by the
Opposition from all sections of the State
since the beginning of the 1984 school year.
Clearly, both a censure of the Minister and
an independent inquiry are needed.
The Deputy Leader of the National Party
adequately presented the justification for the
motion. He has provided the House with
indisputable evidence from a large number
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of case examples that apply throughout Victoria, both in the country and the metropolitan areas of Victoria. Those examples
illustrated the utter failure of the Minister
to ensure that adequate procedures were
available for the appointment of such
teachers in 1984, and particularly at the
beginning of the 1984 school year.
In his response, the Minister claimed a
defence on two or three grounds. The first
was that the Education Department is an
enormous operation which involved
expenditure in excess of$2oo0 million, tens
of thousands of personnel and hundreds of
thousands of buildings worth millions of
dollars. It is an enormous operation. The
Opposition does not deny that. The size of
the operation compounds the problems that
exist in smaller organizations. It is the
responsibility of the Government through
the Minister to ensure that if an organization as big as the Education Department
needs additional staff and resources, the
additional staff and resources are obtained
to cope with the problems.
Secondly, the Minister claimed that significant problems existed with the logistics
arising from demographic changes in the
movements of the population throughout
Victoria. The problems are not new. Over
the years successive Governments have
faced the same problem. The demographic
effect on this year's education planning has
been considerably less than in past years
when more substantial changes occurred in
the population and in the movements of
population throughout the State, as well as
between the various metropolitan regions.
The Minister outlined all of the procedures that were being taken by the Education Department, and the only conclusion
that one could reach from his remarks was
that nothing more could have been done. I
was listening closely to the Minister's
remarks. The Minister has now agreed to
establish an inquiry, which is an admission
that not all is good and proper and that
inadequacies exist. However, the Opposition suggests that the Minister had ample
opportunity, after last year's gross bungling,
of establishing some type of inquiry between
last year and the beginning of the 1984
school year so that the problems occurring
at the beginning of this year could have been
minimized.
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It has taken this debate in Parliament for
the Minister to announce that he will establish some review of the staffing of high
schools.
Mr Fordham-I announced it weeks ago.
Mr JONA-I draw the attention of the
Minister to the enormous amount of press
material that was available, which highlighted the grave deficiencies and mismanagement of the staffing of high schools in
Victoria at the beginning of this school year.
In the Age of 21 February 1984, an editorial
appeared headed "Bad guesswork by educators" which stated:
But this is the second year running the department
has made the same mistake. To do it once might be
understandable but to repeat the dose raises serious
questions about the efficiency ofthe department's staffing operations. If there are not enough people in the
staffing office then more should be appointed. If they
are not senior enough then more senior ones should be
appointed.

The editorial continues in that vein.
On 15 February I 984-six days earlierthe principals, through the President of the
Victorian High Schools Principals Association, Mr Richard Davies, called on the
Government to establish a staffing inquiry.
The Age of 15 February indicated that the
President of the Victorian High Schools
Principals Association said that the inquiry
should investigate the Government's underestimation of school enrolments in 1984.
Mr Davies made a serious allegation against
the Government because he said that the
Government had deliberately understaffed
schools in January in line with its conservative enrolment estimates. He claimed that,
in scores of cases, high school principals
had advised that the estimates the department was working on were unduly low and
serious staff shortages would result. However, the Minister of Education did not
respond to the advice given to him at that
time.
The effects of the staffing shortages in the
schools, which have reached a serious level
and are still continuing in some respects,
are causing considerable cutbacks in the
educational opportunities of thousands of
children attending those schools. I refer to
one example. The Sea Lake High School in
the central MalIee began the school year with
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6 of its 24 teachers missing. At the beginning of the school year, the principal, Mr
Michael Nhill, said:
This is the worst staffing situation I have ever faced,
and I have been teaching in the Mallee for 22 years.

He went on to say that the only way that he
could overcome the problem at the school
was to introduce a four-day week for years
7 to I I-that was the only way to utilize the
teachers available to the school in accordance with agreements that the school was
required to observe through arrangements
with the teacher unions, but which the Minister was not prepared to back up with the
necessary financial resources.
I will deal with one other aspect because
the Minister has not adequately answered
this allegation. In his speech today and on
previous occasions, the Minister has
explained the position of the Government
and of the department regarding the assessment of school enrolments on the basis of
the best information available prior to the
commencement of any school year. He has
not attempted to explain whether the a~ree
ments he has signed with the teacher unions,
particularly with the Victorian Secondary
Teachers Association, provide for limited
class sizes, a maximum number of hours
teaching in front of a class and a maximum
number of classes in anyone term that a
teacher can act for an absent teacher, and
he. has not explained whether there were
inadequacies of resources in the department to cope with the additional staff that
would be required as a result of the artificial
shortage that was created by those cutbacks.
Based on all information available, it is
the estimate of the Opposition that there is
an artificial shortage of almost 600 teachers
in the high school system as a result of the
Minister failing to back up his agreement
with the unions with the additional
resources necessary to provide for the artificial teacher shortage imposed by limited
teaching hours and limited class sizes. The
Minister has not commented on that, and it
appears that the unions were taken for a
ride by being led to believe that those agreements would be honoured.
I refer to one serious by-product of the
agreement with the unions which has not
been backed up by resources from the
department. No doubt exists that there are
serious inequalities in staffing brought about
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by the industrial agreements made between
the Minister and the teacher unions. For
example, the Balwyn High School is
extremely concerned about the failure of the
Minister to make adjustments in response
to the provisions of the agreement and to
the needs in schools which grow from that.
A serious problem exists in the portion of
the industrial agreement with the Victorian
Secondary Teachers Association dealing
with teacher conditions, and that is causing
particular problems. In order to avoid giving a teacher the seventh extra period for
term one, the Minister, through his departmental representative, Mr Jim Betson, insisted that teachers should not be given a
seventh extra period unless the teachers
agreed. As the Victorian Secondary Teachers Association has told its members to
refuse such an instruction, a member of the
association cannot agree even though Mr
Jim Betson said the schools should implement the practice if the teachers agreed. The
teachers have been informed that they must
not agree, and the Minister must make some
immediate clarification.
I put three questions to the Minister:
Firstly, is the instruction by Mr Betson valid
in law in a period of compulsory education
and having regard to the Minister's commitment to educate children in Victoria;
secondly, does Parliament recognize the
Minister's authority to implicitly support a
teacher disobeying an instruction; and,
thirdly, does the Minister support Mr Betson's alternative strategies to avoid the seventh period to include a teacher supervising
two classes from an outside corridor, combining two smaller classes and redeploying
a teacher, the principal and/or the deputy
principal taking classes, and grouping classes
in an assembly hall or gymnasium?
I am sorry that the Minister of Education
is busy having a private conversation with
the Minister of Consumer Affairs while I
am making these very important points.
The Minister is now claiming, by interjection, that representatives from the Balwyn High School do not know what they
are talking about and that other high schools
which have raised this matter with me do
not know what they are talking about. The
Minister suggests that I do not have a clueit is not a matter of whether I have a clue, it
is a matter of me passing on the concerns of
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the high schools to the Minister and obtaining a response from him.
If the honourable gentleman is not prepared to listen to the points I am making,
the schools have no hope of obtaining a
reply. The schools want a deputation to the
Minister, but he insists that Mr Betson
should see them and now the Minister will
not even listen when I raise the matter in
Parliament. The Minister is showing utter
contempt for the schools that he has a statutory obligation to administer.
The Deputy Leader of the National Party
spoke this morning about the problems at
the Koo-wee-rup school. The honourable
member for Western port has put me in the
picture about the problems at Koo-wee-rup.
I will not repeat what the Deputy Leader of
the National Party said about the specific
problems at the school. However,- I point
out that the school council did not ask to
see Mr Betson; it asked to see the Minister
and has been asking to see the Minister for
four weeks.
In the twenty years that I have been a
member of Parliament, Ministers of Education have always agreed to meet deputations from school councils. I have
introduced many deputations to Ministers
over the years, but today one cannot get to
the Minister because he is surrounded by
competent officers in whom he has so much
confidence that he does not have to get
involved himself.
There are occasions when schools council
members are entitled to see the Minister of
Education. The Minister should not pull
down the blind on them all. The honourable gentleman will not even see the school
councils which seek an interview with him
at the request of members of his own party.
The response given by the Minister of
Education today was that the Government
recognizes that things are wrong and it is
going to set up a review. I congratulate the
Minister for agreeing to set up a review of
the staffing of high schools. The terms of
reference are adequate and I have no doubt
that if the review comes up with the proper
answers to questions which have been posed
a great service will have been provided as a
result of this motion.
However, I quarrel with the composition
of the review panel because the motion
states that the Minister should establish an
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independent inquiry. There is not one independent person on the review panel that the
Minister proposes to set up.
Honourable members have the greatest
respect for the capacity and integrity of the
Director-General of Education and recognize the high degree of professional skill and
competence ofMr Jim Betson. Honourable
members also have the same high regard for
the Victorian High Schools Principals Association and the Victorian Secondary Teachers Association and their representatives
who will participate in the review. However, the Minister must recognize that the
review panel could hardly be said to be
independent when it is the Director-General of Education who accepts responsibility from the Minister for what goes on in
his department, but it is what is going on in
the department that is under review. Mr
Betson accepts prime responsibility for
reporting to the Director-General of Education on the matters that are to be investigated by this review panel.
The group of people who are responsible
for the course of action which is now to be
reviewed are being asked to undertake the
review. I have no quarrel with any of those
persons being on such a review panel, but it
is important that the Minister should add
some outside and truly independent persons who can work closely with the senior
and respected officers of the department, the
Victorian Secondary Teachers Association
representative and the representatives of the
Victorian High Schools Principals Association in carrying out this examination. Those
persons whom the Minister has nominated
will certainly ne~d to be on the review panel
because a review could not be carried out
without
their
contribution
and
participation.
I urge the Minister to add to that panel
and perhaps even discuss with the Liberal
and National parties the qualification of
people from outside groups or bodies who
might be considered suitable to represent
school community interests and who might
be added to the review panel. Under those
circumstances, the Opposition views with
some degree of satisfaction the terms of reference which the Minister has laid down for
this review and trusts that, as a result of the
recommendations that will flow from it in
the coming months, the problems experienced in 1984 will be avoided next year.
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Mr WHITING (Mildura)-The saga of
staffing of secondary schools in Victoria has
been very interesting because it began
towards the end oflast year when it became
apparent to many school principals that the
agreement reached between the teacher
organizations in this State and the Government was not going to work so far as the
staffing formula was concerned. This should
have been apparent to those people at the
top level of education administration, particularly with regard to the number of staffing officers available in the section of the
Education Department which deals with
staffing in secondary schools. The whole
system broke down in that area.
The Deputy Leader of the National Party~
outlined a number of cases where staff
shortages occurred and no action was taken
to improve or alleviate the situation even
though definite staffing figures were given
by school councils and school principals
indicating that there would be a staff shortage at the beginning of the 1984 school year.

I do not wish to traverse much of what
occurred in regard to the Mildura High
School because that has already been adequately covered by several speakers. The
interesting school is the Red Cliffs High
School which wrote to Miss o. Hamilton of
the Agreement Implication Committee on
23 November 1983 indicating that the
school believed it would have a shortage of
four teachers at the be~inning of 1984. The
principal of the Red Chffs High School indicated to Miss Hamilton:
I understand your situation very clearly when you
state that, because you do not have further staffing
resources available, A.I.e. is unable to alter the staffing
establishment of Red Cliffs High School.

That was in November 1983. I do not know
why the Minister, who is in charge of the
department, did not take steps to adequately staff the Agreement Implementation Committee or the staffing section of the
department.
When in opposition, for some years the
Minister of Education and many of his colleagues crucified Jack Ford, who was then
the secondary staffing officer, because he
failed to do the same thing that the staffing
officers did in November and December
1983. I fail to see the difference because the
Minister knew very well what the previous
situation had been and he failed to take
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action on a situation that was developing as
early as 23 November, when the situation
was raised by the Red Cliffs High School.
The Minister was being hypocritical when
he claimed in the debate this morning that
the situation is far more difficult than anybody expected and that there had been a
movement of people, buildings, and so on.
Surely the Minister was in the same position in 1983 when the same problems
existed. Perhaps it was not as serious then
and was aggravated by the agreement with
the teacher unions. The Government has
only itself to blame for the mess it has got
itself into with the staffing situation
generally.
I continue quoting from the letter from
the principal at Red Cliffs High School:
On 8 November 1983 I appealed against the nonallocation of a special needs component and emphasized that the school and the school council were
amazed and deeply concerned that no special needs
staffcould be made available to Red Cliffs High School
in 1984.
Given this, you will understand our disappointment
now when it appears that our need is not necessarily
being questioned but that staffing resources are just not
available.

I believe that is a serious allegation. The
principal goes on to indicate why he believes
Red Cliffs High School should have some
component for special needs. He said:
Approximately 25 per cent of the student population
are Australian born students of migrant background,
nearly 30 per cent are overseas born and of migrant
background. In fact some 18 nationalities are represented in the school.
Almost 25 per cent of students come from houses
where English is not the main language spoken.
Some 17 per cent of students belong to single parent
families and 20 per cent of families are recipients of
the maintenance allowance.

That surely indicates that some consideration should have been given to for the
special needs component in that school staff.
The principal went on to indicate that there
were four areas of considerable disadvantage because of lack of staffing, namely,
mathematics/science, home economics,
English, sport and drama.
At the beginning of the school year, the
school was short of two of those teachers for
several weeks. That situation has now been
rectified, but it is simply not good enough
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to have the situation where schools make
the department and the staffing officers
aware m Nove:ml?er of the. previous year
that a problem IS lIkely to eXIst and nothing
happens.
The situation in the north-western part of
the State was so serious that a north-western high school group was formed. The
group had it~ first meeting on 8 December
1983, when sixteen secondary schools in the
~rea were represented. All schools had simIlar problems caused by the potential for
staff shortages. As a result of the meeting a
number of motions were passed and ~n
attempt was made to have a deputation to
the Mini~ter of Education. Unfortunately,
at that time he was the Acting Premier
because the Premier was overseas and it was
n~t possible to arrr.nge a deputation to see
hIm, but the group meet with the DirectorG~neral of Education, Dr Curry, and the
Director of Personnel, Mr Betson from the
industrial relations office, on 21 December
1.983. One of the matters that was of partIcular concern was the failure of the staffing
office to accept well documented variations
of their enrolment projections with the consequent benefit of adjustments to 1984 when
the placement of staff in these areas is
impossible.
The situation is aggravated in country
Victoria because once all the newlyappointed teachers, exit students from
teacher training colleges and anyone else
i~terested in being employed by the EducatIOn Department obtain positions with the
department, those who come along later are
unlikely to be prepared to go to more remote
p~rts of the State. Consequently, country
hIgh schools suffer as a result of that natural
phenomenon with regard to people who are
only on the fringe of the education system
and who are persuaded at a late stage of the
school year to take up positions with the
department.
The deputation to the director-general and
the director of personnel was of some duration. It went for more than two and a quarter
hours and a great number of points were
raised. While the original feeling of departmental officers was one of some reserve and
distrust, they eventually agreed that schools
from the north-western part of the State had
a considerable problem and that something
should be done about it. Unfortunately, very
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little happened at that stage and it was necessary for most of the schools in the area
either to conduct their own recruiting programme or continually contact the staffing
~ffice and almost bludgeon staffing officers
mto accepting the fact that additional staff
would be required.
I cannot understand the attitude of the
Minister and director of personnel with
regard to what they claim to be false claims
by principals of schools in their estimates of
enrolments f~r the comin~ school year. That
may happen In metropolItan areas, but certainly the majority of country schools and
country principals that I am familiar with
are a little conservative in their estimates of
e~rol~ents for the ensuing school year. The
situatIOn that developed with Mildura High
School certainly bore that out because ItS
~stimate on 15 September 1983 was approxImately 1000 students. It finished up being
1032 students. The department stuck to its
figure and obviously from the outset there
~as going to be a conflict with staffing positions at that school.
It was only with some reluctance that
staffing officers in the department and the
Minister eventually accepted that the enrolm~nt was 1032 and, therefore, the Mildura
High School was originally six teachers
short. It took seven weeks before the last of
those teachers was appointed to that school.
The situation was little different at Merbein High School. That school inserted an
advertisement in the Sunraysia Daily dated
16 February, three weeks after school had
started, indicating that Merbein High School
wanted teachers. It is a sad state of affairs
when a situation is reached where the
department that is responsible for staffing
schools is in such a mess that the schools
have to go public and advertise for teachers
interstate or out in the general public area
where ~hose teachers with qualifications may
be avaIlable. It was stated that the Merbein
High School had vacancies for teachers in
typing, metalcraft and mathematics. Eventually two people were obtained as a result
of that advertisement, and I understand the
school is now reasonably happy with its .
staffing situation, although it is difficult to
get teachers for the typing subjects in
country Victoria and it is also difficult to
obtain teachers in metalwork.
The Ouyen High School on 17 February
1984 was short of one typing teacher and
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one metalwork teacher. Other schools in the
area had similar problems but to a lesser
degree. The teacher shortage problem is
accentuated in schools such as Rainbow
High School, where there was a shortage
due to one teacher leaving the school. The
teacher was on the staff during the 1983 year
but left at the commencement of 1984.
A shortage of one teacher in a school with
a staff of sixteen is more serious than a
shortage of one teacher in a school with a
staff of 66. The smaller the high school, the
greater the burden on the remaining staff
who have to try to cover the loss of the
teacher. In a small school, that problem is
almost insurmountable. This year it is
unfortunate that a situation such as that
developed in a number of smaller Victorian
schools. That point should be addressed by
the Government.
At a deputation on 21 March 1984 from
the north-western high schools group to the
Minister of Education at which Mr Betson
was present, a number of proposals were
put forward in the hope that some method
of overcoming the problem in future years
could be adopted.
Another matter that has already been
raised concerned the late sitting of the Secondary Teachers Registration Board. The
Mildura High School was caught up in that
situation because it was approached by a
teacher who virtually came in "offthe street"
seeking employment at that school. There
was a vacancy for the subject in which the
teacher was qualified. The teacher was asked
whether she had a secondary teacher registration but, unfortunately, the reply was
"No". She did not possess that registration
because she was an exit student from a
training college and the only recourse she
had was to wait until she was registered.
The principal contacted the Secondary
Teachers Registration Board and was
informed that the board would not be sitting until 3 February 1984, which was the
day on which schools reopened. Approximately 1200 teachers had applied for registration and it would take some time for
those teachers to go through the registration
process. This represents another delay for
teachers who, for all intents and purposes,
are qualified except for the requirement to
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be registered by the board. Therefore, a further two to three weeks' delay at the commencement of the school year was caused
by that board not sitting earlier.
It should not be too difficult for the Minister and the Education Department to
overcome that problem because they know
that a reasonably high number of teachers
will seek registration at the commencement
of any school year. It should not be too
difficult for the registration board to sit during the last two weeks of January and the
first week of February in an attempt to catch
up with the backlog that obviously occurs.
The motion moved by the Deputy Leader
of the National Party calls for the establishment of an independent inquiry into the
operations of the staffing branch of the Education Department, but the Minister of
Education indicated in his reply that an
inquiry would be established. It is difficult
to understand why only this mornin~ the
Minister released a statement containIng a
reference to that board of inquiry to the
spokesmen for the opposition parties,
although other honourable members did not
have the benefit of that information because
the Minister had the document incorporated in Hansard.
It is strange that the Minister wC\.s critical
of the Deputy Leader of the National Party
for not proceeding with his motion earlier
in the sessional period. The Speaker would
be aware that these motions are only available for debate on three Thursdays in the
month. If the House is not sitting on one of
those Thursdays, if another Thursday is a
Grievance Day and if other honourable
members have a motion that has precedence over a specific motion that is to be
discussed, the efforts to get that motion to
the top of the list are considerable.
Because of the problems occurring in the
staffing branch at the beginning of 1984, and
the fact that there was a shortage of staff,
each of the regions was asked to supply one
person to travel to Melbourne to assist with
the staffing operations. The principal staffing officer in the post-primary section, Mr
Lockhart, was almost run off his feet and
was completely at a loss to know what to
do. He eventually coped once the regional
staff officers were sent to the head office of
the staffing branch to assist in the placement of Victorian teachers. It is patently
obvious that that situation must be rectified
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before the end of 1984 so that new procedures can be implemented before the commencement of the 1985 school year.
In the·deputation to the Minister and Mr
Betson on 21 March 1984, a number of
positive proposals were put forward concerning a solution that may be available for
staffing country secondary schools in Victoria. A number of points were raised and I
refer honourable members to a document
supplied to the Minister at that time. The
South Australian procedure apparently is
one that tends to overcome the problem
better than what occurs in Victoria. However, the statement relating to New South
Wales was:
Clearly there is an essential need for a link or contact
person in the staffing operation, particularly when
applied to country schools (cf. the New South Wales
system where one person is appointed per area at the
secondary level).
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year, the north-western high schools group
was not interested in blaming any specific
person. However, under the system of Ministerial responsibility, in the long term, the
blame must come back to the Minister.
It was not only secondary schools that
were in trouble at the beginning of this year.
As at 14 February this year, the Mildura
Technical School was short of one home
economics teacher and one member of the
library staff. In both instances staff members had previously indicated that they
would resign either for long service leave
or, as in one case, overseas leave on the part
of a spouse. The staffing office and the Minister were aware of those intentions at an
early stage. It is hard to understand why
efforts are not made to cover those vacancies when they occur, and it is extremely
difficult for school councils and school principals in remote parts of the State to cope
with that situation.
I strongly support the motion of the Deputy Leader of the National Party. The
National Party believes all schools in Victoria were unhappy with the Minister'S performance in regard to staffing at the
beginning of the 1984 school year, and the
National Party urgently requests that the
independent inquiry should go ahead with
all haste to ensure that the same situation
does not arise at the beginning of the 1985
school year.

I hope the Minister has taken that recommendation on board and that he will do
something about it. Incentive proposals to
teachers, particularly junior staff, to go to
country areas should also be considered. For
a "penalty" of spending two or three years
in a remote country school, teachers should
receive some credit or time off their probation or other benefits to encourage them to
go to those areas.
The Minister indicated that he could not
understand why teachers did not go to
country high schools. Incentives such as a
Mrs RAY (Box Hill)-I oppose the
climatic disability allowance, isolation
allowance, travel expenses, improved sen- motion and, in the few minutes remaining,
iority and recreation leave could be pro- will rehash some of the material the Minisvided. A suggestion has been made that up ter put before the House.
to three return trips each year to the homes
He has acknowledged that this year the
of teachers could be provided. Assistance traditional procedures were inadequate to
concerning accountants fees, solicitors fees cope with the vastly increased number of .
and stamp duty on selling one's property, if students. The increased retention rate has
one has to move to a country area, could be not been given sufficient emphasis in the
made for teachers who transfer to country
areas when they own properties in other debate. Clearly the difficulties in secondary
parts of the State. If New South Wales schools have not been due as much to
teachers spend two years in a country area, demographic changes as they have been to
economic changes. This year, 6300-0dd secthis rebate is provided for them.
ondary students returned to school and their
Obviously, something must be done to return was unanticipated. The Government
encourage teachers to go voluntarily to is pleased that those students have chosen
schools in country areas. I hope the Minis- to stay at school longer, although it is not
ter will take those points into account.
happy with the circumstarices which have
The deputation had a positive attitude necessitated their choice and hopes to be
along the lines that, although problems had able to plan successfully for that situation
occurred at the beginning of the 1984 school in the future.
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One point I make refers to the inflexibility that has been spoken of in respect of the
agreement. It is not the agreement that is
inflexible. I have had experiences of people
in the electorate that I represent who are
determined not to make the agreement
work. Staffing wants are capable of infinite
expansion, but there comes a time: when
people must ask the question: "When do we
have enough teachers?" Parents have
become inflamed to the point where they
write to their local member saying, "Do not
give me the arithmetic, just the teachers".
Mr Leigh-Mr Speaker, I draw your
attention to the state of the House.
A quorum was formed.
Mrs RA Y-In addressing the notion of
inflexibility of staffing arrangements in
schools, I repeat that staffing wants are capable of infinite expansion, and there comes
a time when the formula and not just the
wants of the school must be considered. It
is perhaps difficult for the Opposition to
comprehend the notion of an agreement
between the Government and teachers but,
nevertheless, many schools have been able
to implement the agreement smoothly and
without detriment to their students.
I make specific reference to two schools
in my area. The Box Hill Technical School
was built in a record 38 contract days to
accommodate the relocation of 400 additional students. It is a credit to the officers
of the Education Department, the Public
Works Department and the staff of the
school, all of whom were amazed at the
commitment of both the Minister of Education and the Minister of Public Works.
That relocation also involved an enormous
movement of portable class-rooms to the
various corners of Victoria, and one begins
to appreciate the many miles that portable
class-rooms are moved at the beginning of
any school year.
This is a good opportunity for me to publicly set the record straight about the Blackbum Technical School. It has five more
teachers this year than it had last year and
eighteen fewer students. An extra staff component was allowed to that school. to he!p}t
to implement the agreement. Th,? InflexIbl!ity is not in the agreement but In the attItude of those responsible for implementing
it. The responsibility is clearly on the
administration and community of any

Secondary Teacher Shortages

school to use its available staff to the best
advantage of its educational programme.
I commend the Director of Personnel, Mr
Betson, for his willingness to spend time
with deputations from Blackburn Technical School and his willingness to acknowledge the needs. of the Blackburn. ~igh
School which thIS year needed addItIonal
music staff. This was again related to the
higher retention rate of senior students.
More than 350 students in that school are
committed to practical music and a large
number study at the higher school certificate level. Their needs were not graciously
recognized by the Principal of the Blackbum Technical School who recently wrote
to me pointing out that he believed Bla~k
bum High School students were beIng
advantaged at the expense of students at the
technical school. I can only say that a school
that has the generous staffing arrangements
that that school has at present has little cause
to complain about the staff room an,d
administration facilities, to request a musIc
and drama complex and to complain that
its woodwork room is dangerously unsafe.
The 350 students who learn musical
instruments at the Blackburn High School
are attending a designated music school
whose duty it is to deliver musical education, just as it is the obligatio~ of the B~ck
bum Technical School to delIver technIcal
education in that area. It is difficult to conceive that such a situation as existed at the
Blackburn Technical School represents a
serious shortage of teachers.
I conclude by commending the Mini~ter
for his patience in the debate and statIng
that, in directing deputations to the director
of personnel, the honourable gentleman was
acting quite properly. Mr Jim Betson has
been patient with both schools and the solution was a just one.
In accordance with Sessional Orders. the
debate was interrupted.
The SPEAKER-Order! The time
appointed under Sessional Orders for Government Business to take precedence has
now arrived. The honourable member for
Box Hill will have 23 minutes to contribute
to the debate when the matter is before the
House again.
The sitting was suspended at 1 p.m. until
2.5p.m.
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1983, a Bill introduced in another place by
the Honourable A. J. Hunt, an honourable
member for South Eastern Province. SubThis Bill was received from the Council ject to 'consideration of the committee's
and, on the motion ofMr CAIN (Premier), forthcoming report upon that Bill, I can
was read a first time.
inform the House that further legislation
will be introduced by the Government in
SUBORDINATE LEGISLATION
the
spring sessional period to provide for
(REVOCATION) BILL
the phased repeal of all remaining statutory
rules made between 1962 and 1984, the
Mr CAIN (Premier)---I move:
repeal of new statutory rules at regular tenThat this Bill be now read a second time.
yearly intervals and the widening of the
The purpose of the Bill is to repeal statutory grounds for review of new rules by the Legal
rules made prior to 1 August 1962, the date and Constitutional Committee. I am sure
upon which the Subordinate Legislaton Act honourable' members, will a$fee that this
1962 came into operation. That date is sig- further legislation will constItute a major
nificant because until the Act commenced change to, and improvement in, the existIng
operation regulations were available only in rule-making and review process. It is conthe Gov.ernment Gazette and not in bound sistent with the Government's economic
volume, as are statutory rules made after strategy released recently to encourage
that time. This caused, and has continued growth in the business community.
to cause, problems for persons seeking
The Bill will eliminate out-dated and
access to these old pieces of subordinate .inaccessible subOrdinate legislation and will
legislation. Even solicitors are unlikely to ensure that statutory rules are available to
hold complete sets of the Government the public in bound volume. I commend
Gazette and, if they do, the effort required the Bill to the House.
to locate all relevant pre-1962 regulations
On the motion of Mr TEMPLETON
may well be prohibitive. This raises obvious (Mentone), the debate was adjourned.
problems for compliance with the law, parIt was ordered that the debate be
ticularly for people engaged in small business or who are not skilled in legal matt~rs. adjourned until Tuesday, May 1.
A general Bill to repeal outstanding and
CO-OPERATION (AMENDMENT)
redundant pre-1962 statutory rules is the
BILL
most efficient and complete method of
Mr CATHIE (Minister of Housing)-I
removing out-dated subordinate legislation. With the exception of those statutory move:
rules referred to in the schedule to the Bill
That this Bill be now read a second time.
or made under or continued in force by the
Acts referred to in clause 2, and that are, in Through this Bill, the Co-operation Act will
consequence, exempted from the repealing be amended to provide for improved annual
provisions of the Bill, passage of this pro- appropriation of profits of credit co-operaposed legislation will ensure that all statu- tives for reserve purposes. It will also
tory rules will be available in bound volume. empower the Registrar of Co-operative
Societies, with the approval of the Minister
Although the Bill represents a significant of Housing, to vary the common bond
step in making the law more accessible and requirements of credit co-operatives.
is consistent with the Government's philosophy, of open access to information, I am
The objective of these amendments is to
certain that honourable members will be ensure the continuing financial security and
pleased to. know that the Bill represents only economic viability of the credit co-operathe first stage of a significant legislative tive .movement. They have been developed
reform to improve the process of making after con'sultation with the Credit Societies'
and reviewing subordinate legislation. As Guarantee Fund Advisory Committee, the
honourable members are aware, the Legal Victorian Credit Co-operative Association
and Constitutional Committee of the Par- Ltd, and other representatives of the indusliament has been asked to report upon the try. They also reflect the views of the GovSubordinate Legislation (Deregulation) Bill ernment's financial institutions review
PRAHRAN MECHANICS' INSTITUTE
BILL
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currently being undertaken by representatives of the Ministry of Housing and the
Department of Management and Budget.
At present the reserve provisions of the
Co-operation Act require only that 5 per
cent of any year's surplus be appropriated
to reserves until these equal at least one
quarter of the aggregate of the paid up capital. borrowings and deposits. This provision does not generate adequate reserves as
no appropriation is made when a co-operative fails to generate a surplus. Although the
targeted reserve level is high, it has proved
to be quite unrealistic, given the failure of
many societies to generate significant annual
surpluses. No credit co-operative has yet
reached the present statutory reserve
requirements. and the average level of
reserves in Victoria is below that of any
other State.
The amendment proposed will require
credit co-operatives to progressively build
their reserves at the rate of 0·5 per cent per
annum until they equal at least 2·5 per cent
of total assets. This is considered to be an
acceptable level which can be achieved
within a reasonable period. Most importantly. this provision will apply irrespective
of whether individual credit co-operatives
generate a surplus. All credit co-operatives
will. therefore. be required to establish adequate reserves. Specific provision is made
for co-operatives which cannot meet these
requirements.
With respect to the proposed amendments to the common bond provisions of
the Co-operation Act, it will be appreciated
that this is a central feature of credit cooperatives, and one which has contributed
to their degree of support within the community. The common bond of credit cooperatives makes membership available to
those people who share a common occupation or employer, who live or work in a
definable neighbourhood or local community, or who have a common ethnic origin.
Unfortunately, these provisions are
somewhat inflexible and restrictive and, in
particular, make it difficult for credit cooperatives to merge or amalgamate to protect their financial viability.
The proposed amendments will enable
the Government to respond quickly and
decisively to particular problems experienced by credit co-operative's by allowing
for their amalgamation and rationalization.

Co-operation (Amendment) Bill

In conclusion, I stress the Government's
commitment to the continued growth and
viability of the credit co-operative movement. These proposed amendments are a
tangible expression of that commitment,
and will ensure that the industry continues
to serve the financial needs of many people
within our community. I commend the Bill
to the House.
On the motion ofMr BROWN (Westernport), the debate was adjourned.

Mr CATHIE (Minister of Housing)-I
move:
That the debate be adjourned until Tuesday week.

Mr BROWN (Westernport)-On the
question of time, I make it clear to the House
that the Opposition had no forewarning of
the introduction of this measure prior to
Friday of last week, when the Minister telephoned me and informed me that he was
proposing to introduce this measure. It was
introduced today. Next week is a holiday
week involving the Easter break. Therefore,
there will be no mail until Thursday of next
week, and the Minister is proposing a totally
inadequate time for the Opposition to adequately consult with the community. It will
not be possible for the Opposition to consult with the community in any other.way
than by telephone. Unless I get into the car
myself and meet with various interested
parties, there is no way that I will be able to
consult the co-operatives and other persons
who will be involved prior to the secondreading debate on the Bill.
Next week is a holiday week, and there is
only one more sitting week to go, and yet a
Bill has been introduced into the House as
late as today. The Opposition will agree in
this instance to the time period proposed,
which is as late as can be proposed if this
Bill is to pass during this sessional period. I
make it crystal clear that this is a co-operation Bill, and the Opposition will try its very
best to co-operate. However, it is totally
unreasonable for the Government to come
in under circumstances where a totally
inadequate length of time is given for consultation. It is not only a sleight on the community but it is also a sleight on this House
that such a measure is put to Parliament at
such short notice.
The Opposition puts the Government on
notice-even though this is a co-operation
Bill and we will co-operate and help the

Sale (Land Development) Bill
Government get it through under duress and
on such short notice-that it is up to the
Government to control its affairs much better than it has.
Mr CATHIE (Minister of Housing)-I
spoke with members of the Opposition
about the Government's reasons for wanting the Bill to be passed during this sessional period. Furthermore, I arranged for
a meeting between the spokesperson for the
Opposition on this subject and officers
within the registrar's division and the Ministry of Housing. Therefore, the Opposition
has been fully briefed not only on the necessity for the measure but also on its impact.
Small amendments are proposed in the
measure, but they are necessary.
The motion was agreed to, and the debate
was adjourned until Tuesday, May l.
SALE (LAND DEVELOPMENT) BILL
Mr CRABB (Minister of Transport)-I
move:
That this Bill be now read a second time.

The main purpose of the Bill is to adjust the
areas of land transferred to and by the State
Transport Authority, STA, and the City of
Sale pursuant to the Sale Station Relocation
and Development Act 1981.
Honourable members will be aware that
during the 1970s the former Railway Constructi6n and Property Board, acting on
behalfofthe Victorian Railways Board, and
the City of Sale conducted discussions on a
proposal to relocate the existing Sale railway station approximately I kilometre to
the west on a connecting loop between the
Melbourne-Sale and the Sale-Bairnsdale
rail lines. The loop was to be constructed to
avoid the need for all trains to be shunted
at Sale to continue their journey. All parties
reached agreement on a specific proposal
which involved railway land occupied by
the existing station and associated railway
works being vacated and transferred to the
City of Sale for the development of a commercial, retail and residential complex in
exchange for land belonging to the City of
Sale upon which a new station and associated facilities were to be built by and at the
expense of the City of Sale. This agreement
was formalized in the Sale Station Relocation and Development Act 1981.
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In May 1983, the Ministry of Transport
obtained a loan of approximately $3·3 million through the State Development Programme for the council to undertake the
station relocation stage of the project. Formal agreements between the relevant parties involved in the project were signed in
July 1983.
The City of Sale completed the necessary
works in November 1983. Following
acceptance and issue of a certificate of completion by the State Transport Authority,
the Governor in Council took the necessary
steps to vest the lands referred to in Schedule 1 of the Sale Station Relocation and
Development Act 1981 in accordance with
the terms of that Act to enable the council
to proceed with the commercial
. development.
Since the passing of the Act, however,
two problems have arisen. First, the City of
Sale found that the extent of the works
involved in constructing the new station and
associated railway facilities were greater
than originally anticipated.
.
Secondly, included in the land vested in
the council were eight railway houses located
in MacArthur and Thompson streets, which
are currently occupied by railway personnel
and their families. An approach was made
by the unions, tenants, local members of
Parliament and others and discussions were
held between officers of the council, the State
Transport Authority and the Ministry of
Transport with a view to allowing the houses
to remain the property of the authority. The
council agreed to this provided other specified land was transferred to it.
As the State Transport Authority wished
to retain occupancy of the houses for their
employees working in Sale, and having
regard to the increased costs to the council
of constructing the new station, all parties
ha ve agreed to a proposal under which the
City of Sale will transfer the land upon
which the railway houses were built, as well
as other land, in exchange for the authority
transferring to the City of Sale the land
known as the "warf line" which runs south
of the Melbourne-Sale railway line to the
Princes Highway and other specified land.
The lands which are now proposed to be
transferred between the council and the
State Transport Authority are shown on a
plan which is lodged in the Central Plan
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Office of the Department of Crown Lands
and Survey. The cross-hatched State Transport Authority land shown on the plan is to
be vested in the council and the hatched
council land is to vested in the authority.
The plan also shows stippled areas. The
stippled areas and the cross-hatched areas
are areas to which the powers granted under
section 16 of the Sale Station Relocation
and Development Act 1981 are to apply.
These powers will facilitate the commercial
developlment proceeding. I commend the
Bill to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the. debate be
adjourned until Tuesday, May I.
MOTOR CAR (AMENDMENT) BILL
Mr CRABB (Minister of Transport)-I
move:
That this Bill be now read a second time.

The main purpose of the Bill is to reduce
the number of alcohol-related road fatalities and injuries particularly involving
inexperienced drivers and motor cyclists. It
creates a new offence of driving while alcohol is present in the blood. The offence
applies to an unlicensed driver, a learner
driver and the holder of a licence issued on
probation during the first year of the licence.
The Bill also:
(a) Provides for recognition in Victoria
of Interstate learner drivers' permits; and
(b) amends the definition of 44classic and
historic" vehicles to bring within the definition those vehicles manufactured after 31
December 1930 and more than 25 years ago.
Honourable members will be aware that
alcohol is the single most frequent casual
factor in serious road accidents. About 40
per cent of drivers killed and about 20 per
cent of drivers taken to hospital have a blood
alcohol content of over ·05.
Inexperienced drivers are over-involved
in serious road accidents, including alcoholrelated accidents. As a group, drivers licensed for fewer than three years-the "probationary" group-are more than twice as
likely to be involved in alcohol-related accidents than are those licensed for more than
three years. However, the risk of an alcoholrelated accident decreases with each year's
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experience. First-year drivers are about three
and a half times more likely to have an alcohol-related accident than drivers with more
than three years' experience, second-year
drivers are about two and a half times more
likely, and third-year drivers are just under
twice as likely.
Learner permit holders are also almost
twice as likely to have an alcohol-related
accident as drivers licensed for more than
three years, but it should be noted that this
figure includes motor cyclists who are, of
course, driving whilst unsupervised.
Having regard to the high incidence of
casualty accidents amongst "P" plate and
"L" plate drivers, the Government has
decided to lower the oddS by making it an
offence for this group to drink at all before
driving.
The probationary licence scheme currently imposes several limitations on inexperienced drivers to assist them to gain their
experience in a safer manner. For example,
in the first year, they are restricted to a
maximum open road speed of 80 km an
hour. In addition, motor cyclists may not
carry pillion passengers, nor may they ride
machines with an engine capacity over 260
cc. Recent research has shown this last
measure to be a particularly effective counter
to the over-involvement in accidents of
inexperienced riders on high-powered
machines.
The proposed zero blood alcohol content
limit for learner permit and first-year drivers is a further application of the already
accepted licensing principle of controlling
.the risks in the 44leaming" stage. On the
grounds of equity, it is reasonable to include
unlicensed drivers among those to whom
the legislation applies.
It is pleasing to note that, during recent
years in Victoria, there have been marked
reductions in the involvement of alcohol in
serious crashes. This appears to be due in
part to the general increased community
concern about drink-driving. This concern
in turn has almost certainly been generated
by high penalties, increased visible enforcement through random breath testing and
continued mass media publicity.
A zero blood alcohol content limit for
"L" and "P" plate drivers is a further step
in this direction and reinforces the community view of drink-driving as a serious
problem. Although few alcohol-related acci-'
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dents involve a blood alcohol content of
below ·05, it is expected that the main effect
of the proposed legislation would be to deter
many inexperienced drivers from drinking
at all before driving and to provide a reason
for parents and others to restrict drinking
among inexperienced drivers. This is likely
to reduce the incidence of alcohol-related
accidents among inexperienced drivers. In
the longer term, it is hoped that the proposed legislation will lead to a change in the
drinking patterns of this age group.
The proposed legislation also provides for
convicted offenders to undergo an educational programme on the effects of alcohol
on driving, as a condition of licenced restoration. It is the Government's intention that
the introduction of this new legislation
would be supported by an extensive public
education programme.
In passing, it should be noted that Tasmania and Western Australia have similar
schemes in operation which appear to be
operating successfully. The former Road
Safety Committee and the Royal Australasian College of Surgeons strongly supported
the proposal.
The Bill also makes two miscellaneous
amendments to the Motor Car Act. All
States except Victoria have legislation
allowing interstate learner drivers who hold
the necessary authority from their home
State or Territory to drive in that State. The
recognition by Victoria of interstate learner
permits will bring permits in line with long
standing reciprocal arrangements for interstate recognition of drivers' licences.
It is proposed that the conditions which
apply to Victorian authorized learners will
apply also to interstate learners when driving in Victoria. These conditions will
include not exceeding 80 km an hour, not
riding a motor cycle in excess of 260 cc
engine capacity and not contravening the
proposed zero blood alcohol content limit.
The proposed amendment applies
regardless of the age at which an interstate
learner may obtain a learner's permit in his
home State or Territory. In New South
Wales a learner's permit can be obtained at
the age of 16 years and 9 months. South
Australia issues learners' permits to persons
over the age of 16 years.
With regard to amending the definition
of "classic or historic" vehicles, the Motor
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Car Act currently provides that vehicles
which fall into the categories of veteran cars,
vintage cars and classic and historic cars
may be driven on a highway in connection
with approved official rallies without their
being registered provided that a permit has
been obtained. A permit fee of $20 applies
in lieu of the normal registration fee.
The category of "classic and historic"
motor cars is currently defined as a motor
car manufactured after 31 December 1930
and before 1 January 1943.
The government has received representations from the Association of Motoring
Clubs seeking to have the category of classic
and historic motor cars defined as a motor
car manufactured after 31 December 1930
and more than 25 years ago. This amendment would bring the definition of ""classic
and historic" motor cars into line with
legislation in the other States. I commend
the Bill to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, May 1.
TEACHING SERVICE
(AMENDMENT) BILL
Mr FORDHAM (Minister of Education)-I move:
That this Bill be now read a second time.

The issue of whether school councils should
be involved in the selection process for the
appointment of principals of schools has
been widely debated within the education
community over the past decade.
The argument has been put, with which I
concur, that as the responsibilities of school
councils have been widened to enable them
and the school community they represent
to have a greater influence on a school's
policies and programmes, then the school
council should have an input into who is
going to be the educational leader of the
school.
Although there had been some informal
consultations with school councils of technical schools in the early 1970s, in 1978 the
then Government formalized the involvement of technical school councils in the
selection of technical school principals and
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vice-principals by amending the Teaching
Service Act 1958.
.
This action increased the debate on the
issue and resulted in requests to widen the
school council involvement in the selection
of principals to embrace other schools and
in particular high schools.
The next formal statement from the then
government was contained in a Green Paper
on "Strategies and Structures for Education
in Victoria" issued by my predecessor the
Honourable Alan Hunt on 8 May 1980. In
that paper, clause 4.22 stated:
In a school system principals are in a better position
than any other person to influence the course of education and its effectiveness. In fact. the principal is an
administrator at the most critical point in the system.
Serious consideration should therefore be given to the
process of selecting principals. Proven merit should
take precedence over seniority and there isjustification
for requiring qualifications in education administration as a prerequisite for appointment. Schools should
be able at the least to provide some input affecting the
choice of principal.

That is clearly a statement of principle with
which I concur.
Following the Green Paper, the then
Minister, the Honourable Alan Hunt, issued
a White Paper in December 1980. The first
sentence of clause 5.5 in that paper stated:
School councils may elect to be involved in the
appointment of principals and deputy principals, and
opportunities will be progressively expanded for them
to take initiatives which result in buildings and facilities being in tune with the school curriculum and local
needs.

My predecessor then proceeded to include
the following clause in the Education Service Bill debated by this House in December,
1981.
61. In the case ofa vacancy in the office of principal
in a school the relevant appointments board shall consider the recommendation of the school council or,
where there is no school council, the recommendations
of a committee approved by the Minister as representing the local community. when determining whom to
appoint to fill the vacancy.

Following the establishment of the State
Board of Education in 1982, I requested that
they advise me on how members of a school
council could become involved in the selection of the principal of their school. The
State board presented a report to me late
last year. The report was made available to
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honourable members. I take this opportunity to commend the State board for its
efforts in facilitating discussion in the education community on this important matter.
I have considered the report of the State
board and have decided to implement the
recommendation to involve technical, high
school and post-primary school councils in
the selection of their principal but to defer
the involvement of primary school councils
until 1985. The basic reason for this decision is that the primary career structure
three-year agreement will be renegotiated
later this year and it seems appropriate that
any new procedures should be considered
in conjunction with any new agreement.
The Bill therefore provides for two basic
measures: Firstly, to implement school
council involvement in selection of principals of technical, high and post-primary
schools; and, secondly, to provide for the
measures not to apply to primary schools
until a date determined by the Minister.
In proceeding with this measure, I wish
to emphasize that if the school council
involves itself in the principal selection process, the appointments board is required to
take the school council recommendation
into account, however, there is no requirement on school councils to be involved in
the process.
Any school council that decides not to be
included in its principal selection process
will not be disadvantaged. However, I am
of the opinion that the number of school
councils involved in the selection of principals will increase as the benefits of the process are realized.
I am also conscious of the necessity to
maintain the status quo so far as any new
structure is concerned to ensure that it cannot be substantiated or implied that the
Minister or Government is endeavouring
to influence the result of a matter currently
before the Teaching Service Conciliation
and Arbitration Commission. By using
existing legislation, primary, secondary and
technical appointments boards will be
established to replace the current Primary,
Secondary and Technical Committee of
Classifiers.
I have given an undertaking that these
boards will be established to complete the
appointment process for schools this year
or until the Teaching Service Conciliation

Land Tax (Landata Project) Bill
and Arbitration Commission has issued its
determination on unit~and agents. Following this determination, the matter of the
number and type of appointments boards
will be reviewed.
As the method of and grounds for appeal
differ between primary, secondary and
technical schools, it has been necessary to
provide for the grounds of appeal and procedures to be followed by the Teaching
Service Appeals Board to be prescribed by
regulation. For instance, in primary schools
teachers appeal against non-inclusion on the
relevant promotion list whereas secondary
school teachers appeal against appointments to particular schools.
As the appointment process for primary
schools for 1984 has begun, it is essential on
the grounds of natural justice alone that the
status quo be maintained for this year. Primary, secondary and technical appeal
boards will be established on an interim
basis to maintain the current procedures for
1984.
The Bill also provides that appeals by
unsuccessful applicants on the nomination
made by appointments boards, following
school council consultation, shall be limited
to the correctness of the process and procedures followed.
The Teaching Service Appeals Board will
be able to refer the matter back to the relevant appointments board and school council. If, after the process of reconsideration,
the Teaching Service Appeals Board is still
not satisfied, it may declare the position
vacant and require the position to be advertised again.
The Government has also decided to provide for school councils to be involved in
the selection of deputy principals and viceprincipals as well as principals, as recommended by the State board. This has been
the situation in technical schools since 1978.
The Bill also provides for the establishment of an eligibility list of teachers considered eligible to be able to apply for principal,
deputy principal and vice-principal positions. Teachers not included on the eligibility list will have the right of appeal.
In concluding, I reassure those who still
have some apprehension concerning the
involvement of school councils in the selection of principals. The introduction of these
new procedures is not "the thin edge of the
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wedge" to abolish central employment of
teachers leading to school council hire and
fire but a recognition of the importance and
enhanced role of the school principal in
advising the school council on the development and implementation of schoolpolicies and programmes. I commend the Bill
to the House.
On the motion ofMr JONA (Hawthorn),
the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, May 1.
LAND TAX (LANDAT A PROJECT)
BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

The establishment of an automated land
information system, known as Landata, was
approved as a Government priority shortly
after the election of the present Government in April 1982. A comprehensive corporate plan for the implementation of
Landata was prepared by an executive committee, chaired by the Surveyor-General, to
provide advice on the development and
implementation of the system. Certain
aspects of the plan were subsequently considered by an inter-departmental committee which has expressed its satisfaction that,
in a technical sense, there is no impediment
to the successful introduction of a computer-based land information system and
that there are administrative and operational advantages as well as cost savings to
be gained.
The inter-departmental committee did,
however, identify one absolute impediment
to the implementation of Landata; namely,
the secrecy provisions contained in the Land
Tax Act which did not allow the Commissioner of Land Tax to release information
on land and its ownership to Landata. This
information is essential if Landata is to
compile a file of all land in Victoria and its
ownership. The committee concluded that
the land tax data base is the only suitable
source for this file as all alternatives to it are
prohibitively expensive.
If the secrecy provisions contained in the
Land Tax Act are not amended, Landata
could, if necessary, obtain details of all land
in Victoria and its ownership from each of
the 211 municipalities in Victoria. This
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would be a most expensive process and
extremely time consuming.
The Government is concerned that any
proposal to relax the secrecy provisions
contained in taxation legislation should be
carefully considered before being implemented. In this instance, as I have already
said, the relaxation of the secrecy provisions contained in the Land Tax Act will
not enable Landata to have access to information it could not obtain by other means.
The relaxation of these secrecy provisions
will merely simplify the process and make
it far less expensive. It is not intended that
the Commissioner of Land Tax will reveal
details of land tax payable by each taxpayer
in respect of his or her aggregated land holdings. This information will still remain
confidential.
The Landata project will provide a data
exchange network between a number of
State departments and authorities. It will
receive data related to land from different
sources and create a corporate data base
from which a number of products can be
produced to service the needs of other State
agencies, commercial institutions and the
general public. The Government is firmly
committed to the project because of the
advantages that will result for the benefit of
the community, and has therefore approved
the relaxation of the secrecy provisions in
the Land Tax Act for this purpose. I comqtend the Bill to the House.
On the motion' of Mr RAMSA Y (Balwyn), the debate was adjourned.
Mr JOLLY (Treasurer)-I move:
That the debate beadjoumed until Tuesday, I May.

Superannuation (Amendment) Bill
is resumed on Tuesday week. The Treasurer has pointed out that any relaxation of
the secrecy provisions must be carefully
examined. A short adjournment scarcely
gives the House time to carefully consider a
matter which the Treasurer has acknowledged as important.
Mr JOLLY (Treasurer) (By leave)-I
indicate that if additional time is required I
will acquiesce to that request. In reply to
the honourable member for Gippsland East,
I will peruse the revenue raising report and
ascertain why it is not publicly available. If
there are no problems of confidentiality, it
will be made available.
The motion was agreed to, and the debate
was adjourned until Tuesday, May 1.
SUPERANNUATION (AMENDMENT)
BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

As a result of approaches made by employee
associations and as part of its stated policy,
the Government has agreed:
(a) To introduce permanent part-time
work in the Victorian Teaching Service; and
(b) to extend family leave without pay for
members of the teaching profession.

Guidelines for the introduction of permanent part-time work have been agreed
between the relevant associations, the Public Service Board and the Education
Department.

One of the problems associated with the
introduction·
of permanent part-time
Mr B. J. EVANS (Gippsland East)-I
employment
is
that, under current legislapoint out that the report of the committee
on revenue raising in Victoria referred to a tion, movement between full-time and partreport of the Valuer-General that is closely' time employment would require complerelated to the Landata project. I ask the mentary moves between two superannuaTreasurer whether he will give an assurance tion schemes. A further complication is the
that a copy of that report will be made avail- requirement of another medical classificaable to members of the Opposition and the tion on re-joining the State superannuation
National Party prior to the debate being scheme. Therefore, it is proposed to incorporate the superannuation provisions for
resumed.
permanent part-time officers into the existMr RAMSA Y (Balwyn)-On the ques- ing full-time superannuation fund, that is,
tion of time, I would like to be sure that if the Superannuation Act 1958, and to allow
more time is required for honourable mem- the current, non-permanent, part-time fund,
bers to consider the matter, it will be made that is, the Superannuation (Lump Sum
available by the Treasurer when the debate Benefits) Act 1981, to be phased out.
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The Bill ensures that all future permanent part-time employees will be compulcontributors
to
the
State
sory
Superannuation Fund, in a similar ma~ner
to full-time employees. A part-tIme
employee is defined as a pe~son who w~rks
at least 40 per cent of the tIme appropnate
for a similar full-time employee.
The intention of this Bill is to ensure that
the rights and entitlements of part-time
employees, whilst so employed, are in di~ect
proportion to the fIghts of full-tIme
employees. Contributions will be on a pro
rata basis.
The Bill provides that maximum superannuation entitlements can be achieved only
where the total service, both full-time and
part-time, equates to 30 years full-time
service.
Currently there are some 600 contributors to the Superannuation Lump Sum
Fund. some of whom are part-time employees. These persons will have a period of SIX
months in which to elect to join the State
Superannuation Fund, and there will be no
further new contributors to the Superannuation Lump Sum Fund.
The family leave without pay provisions
have been agreed between the three teacher
unions, the Education Department and the
Industrial Relations Task Force. The family leave agreement will entitle a person,
male or female, to take leave without pay
which, together with family leave with pay,
shall not exceed a maximum of seven years.
The intention is to allow persons to apply
for family leave to bring up a family, and
subsequently to re-enter the work force
without losing any rights.
This Bill will allow any Government
employee granted family leave to .remain a
member of the State SuperannuatIOn Fund
and, as soon as the application for family
leave is approved, to exercise one of the
following three options:
(a) Pay no contributions and receive no
benefits whilst on leave, unless any death or
disability occurring in the leave perio~ had
its origin during the employment pnor to
the leave-taking;
(b) pay half the expected contribution to
maintain death and disablement benefits
during the period of the leave-taking; and
(c) pay three and a half times the expected
contributions, to remain entitled to benefits
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based on total service, including the period
of the leave-taking.
The proposed amendments are similar to
both part-time and leave without pay provisions for members of the State Employees
Retirement Benefits Fund. I commend the
Bill to the House.
On the motion of Mr RAMSA Y (Balwyn), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, May 1.
MEDICAL PRACTITIONERS
(MISCELLANEOUS AMENDMENTS)
BILL
Mr ROPER (Minister of Health)-I
move:
That this Bill be now read a second time.

The Bill makes four changes of significance
to the Medical Practitioners Act 1970. The
first group of amendments is ~es~gn~d to
facilItate the conduct of dIscIplInary
inquiries by the Medical Board of Victoria.
Disciplinary inquiries are held by the
board under either section 16 or section 17
of the Act. Section 16 enables the board to
censure a medical practitioner, or reprimand a medical practitioner, for failing to
carry out his professional duties adequately, or to accept his professional
responsibilities.
More serious inquiries are conducted
under section 17. This section empowers
the board to find, in essence, that a practitioner has been guilty of an indictable offence, is drug dependent. or repeated!y
intoxicated, has been convIcted of an offence under the Medical Practitioners Act or
Drugs Poisons and Controlled Substances
Act, or has been guilty of infamous conduct
in a professional respect.
The options available to the board under
section 17 are a reprimand, the imposition
of conditions on the doctor's practice, suspension, or removal from the register. The
conduct of disciplinary inquiries represents
an increasingly important component of the
work of the board.
For example, in the five years ending 30
June 1982, the board conducted an average
of seventeen section 16 and one section 17
inquiries a year. However, in .the last financial year alone the number Jumped to 35
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section 16 and ten section 17 inquiries. It is
expected that in this financial year the board
will complete 46 section 16 inquiries and
thirteen section 17 inquiries. On the section
17 inquiries held to date, the board has sat
for a total of 25 days.
The Government welcomes the greater
involvement of the board in investigating
unprofessional conduct by doctors. This not
only reflects the concern of the members of
the present board in maintaining the standards of the profession, but also is a direct
result of the amendments made to the Medical Practitioners Act late in 1981 which gave
the board the ability to initiate its own
inquiries, rather than having to wait until it
received a complaint.
One effect has been that members of the
board have had to shoulder a much heavier
workload. I take this opportunity to point
out to the House that the quorum required
for the conduct of a disciplinary inquiry is
five-two more than is required for a meeting of the board. In fact, six members usually sit on a disciplinary inquiry so that if
one is called away, or unable to complete
an inquiry, proceedings can be continued
by the remaining five members, if the parties agree.
The total membership of the board is
nine. Thus, two-thirds of the full membership of the board is currently required to be
present for the conduct of a disciplinary
inquiry. Members of the board are eminent
in their profession and the Government
believes it is unreasonable that such considerable demands should be made on the
limited time of already busy members of
the board. With this in mind, the Bill will
reduce the quorum required for disciplinary proceedings from five to three.
This will bring the quorum into line with
that currently required for a meeting of the
board and will help reduce the workload
being carried by individual members. A
related amendment will permit the board to
sit in panels. Such a change will allow the
board to conduct two inquiries simultaneously and, in particular, is designed to assist
the board in reducing the current backlog of
pending inquiries.
A third amendment takes account of the
views expressed by Mr Justice Nicholson in
his decision last August in Grace v The
Medical Board of Victoria. In his decision,
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His Honour observed that a finding of infamous conduct in a professional respect by
the Medical Board involved. . . a serious and lasting slur on the character of the
practitioner concerned, whatever the penalty imposed
and should not be made unless he has been, in fact,
guilty of conduct falling within the category of infamous conduct in a professional respect as it has been
generally understood.

His Honour addedIt is, perhaps, unfortunate that the legislature, when
it saw fit to give the board a greater discretion as to the
imposition of penalties, did not introduce some lesser
standard of prescribed conduct such as, for example,
conduct unbecoming a member ofthe profession.

The Government has noted the views ofMr
Justice Nicholson and the Bill will introduce an alternative finding which will not
carry the stigma of "infamous conduct".
The new finding of "professional misconduct" takes up the suggestion of His Honour, and will carry the full range of penalties
open to the board under section 17 as I have
already described to the House. As a consequence, the finding of "infamous conduct"
is to be reserved for the most heinous of
professional offences. The only penalty
which will be available to the board in the
event of making such a finding will be
removal from the register.
The over-all effect of these amendments
will be to restore the finding of "infamous
conduct" to its former status and will enable the board to distinguish between what,
perhaps, constitutes foolish behaviour by a
doctor, and that which warrants the condemnation of his peers.
The second change being made by the Bill
is to resolve an administrative problem
which has become apparent with respect to
the renewal of temporary registrations
granted by the board.
Section 27 (3) of the principal Act makes
provision for the renewal of such registrations "during the currency of the certificate" issued by the board, but does not refer
to the renewal of a temporary registration
outside this period. The Bill will resolve the
anomaly by deleting the words "during the
currency of the certificate" in section 27 (3).
Its effect will be to permit the board to renew
a temporary registration either before, or
after, the date of expiry.

Medical Practitioners Bill
The third change being made by the Bill
will facilitate certain forms of advertising
by medical practitioners. Honourable
members will recall that one of the amendments made to the principal Act by the
Medical Practitioners (Amendment) Act
1983 was to insert a new section 29 to
authorize medical practitioners to display
details of their fees in their professional
rooms.
The Government believes there is a need
for even more flexibility in fixing parameters for advertising by medical practitioners. The new sections which will replace
section 29 are designed to make the Act
more flexible by giving the Governor in
Council the capacity to authorize certain
forms of advertising by regulation.
Those types of advertising envisaged by
the Government include announcements by
a doctor of his skills in a particular language
or the fact that he bulk bills under the Medicare scheme.
This type of information should be readily available to the consumer of medical
services, and the fact that doctors are currently inhibited from making such information public is not in the interests of the
community.
The proposed amendment will make Victoria more consistent with the position
which has applied for some time in New
South Wales and benefit both the profession and the patient alike.
The fourth change proposed to the Medical Practitioners Act will enable the board
to impose restrictions and conditions on the
practice of medical practitioners who hold
dual registration, where such conditions and
restrictions have been imposed by some
other medical board.
The Medical Board has advised the Government that there have been instances
where a doctor registered both in Victoria
and in another State or overseas has become
addicted to drugs and has had restrictions
on his right to prescribe certain drugs
imposed by the Medical Board of that State
or country. However, such restrictions are.
not recognized in Victoria and there is
nothing to prevent such a doctor continuing
to prescribe these drugs in this State.
The Bill will amend the Act to enable the
Medical Board, following the service of a
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Hshow causen notice on the doctor concerned, to impose a similar requirement on
the Victorian registration of such a practitioner without the need for a section 17
inquiry. The Bill will require notice of any
restrictions so imposed to be published in
the Government Gazette as would be
required if such restrictions were imposed
as a result of an inquiry under that section.
Apart from the four changes I have mentioned, the opportunity of the Bill is also
being taken to incorporate an amendment
to preclude possible proceedings against the
Medical Board or its officers.
The Government understands that the
board has received several requests from
the Commonwealth Department of Health
for information about proceedings taken by
the board against a number of medical
practitioners.
Legal advice which has been sought following receipt of these requests indicates
that the board, or its officers, could risk
action for defamation if it made such information available.
The advice is to the effect that while section 21 A of the Medical Practitioners Act
confers absolute privilege with respect to
defamatory statements made in the course
of an inquiry, and qualified privilege in
respect of any report of such proceedings, it
would be prudent to assume that any publication of material defamatory to the character of a doctor, either directly or indirectly
in the form of a report, would be actionable.
The amendment I have foreshadowed is
designed to protect the board in the event
of the disclosure of such information to
another registration board or to a Commonwealth body responsible for the funding of medical or health services where the
information is requested by that board or
body for the purpose of carrying out its
functions.
The proposed amendment is consistent
with the spirit of the amendments made last
year to section 31 of the Health Commission Act which authorized the communication of information to the Commonwealth
in connection with the Medicare scheme.
The amendments I have outlined have
either been requested by the Medical Board,
or have its support. I commend the Bill to
the the House.
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On the motion of Mr LIEBERMAN
(Benambra), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, May 1.
APPROPRIATION MESSAGE
The SPEAKER announced the presentation of a message from His Exellency the
Governor recommending that an appropriation be made from the Consolidated Fund
for the purposes of the Pathology Services
Accreditation Bill.
PENALTIES AND SENTENCES
(YOUTH ATTENDANCE PROJECTS)
BILL
Mrs TONER (Minister for Community
Welfare Services)-I move:
That this Bill be now read a second time.

The Bill provides a new correctional
measure for young offenders, similar to the
attendance centre orders available to adult
offenders.
The Bill has two main objectives: Firstly,
it aims to reduce the use of institutional
care at youth training centres for young
offenders. This is desirable on both social
and financial grounds. Institutions have
unintended negative effects on their inmates
which are counterproductive to their rehabilitative goals. Further, it costs the taxpayer more that $600 a week to keep one
person in a youth training centre, but only
$90 a week to have that person at a youth
attendance project.
Secondly, the Bill aims to provide a more
realistic choice of dispositions to magistrates when sentencing young offenders. At
present magistrates have a choice of wardship, probation, adjournment, fines, bonds
or committal to a youth training centre. An
intermediate option is needed which is more
severe than probation yet which is not as
drastic as, not as stigmatizing as committal
to a youth training centre. The lack of an
intermediate option has also led to some
practices which have been criticized in the
recent discussion paper by the Child Welfare Practice and Legislation Review Committee. The difficulties arise in relation to
probation and other orders which have a
condition that the young person attends a
youth welfare service, which is the use of

Penalties and Sentences Bill
general orders for a specific and more intrusive purpose. These orders were not
designed to be used in this way. The Government is therefore introducing a new legal
disposition which fills this gap in sentencing
options available to courts dealing with
young offenders in the fifteen to twenty years
of age group.
There is a history to the measures in the
Bill which I would like to briefly describe.
In 1970, youth welfare services were first
established. These services were accommodated at centres where young offenders could
attend during an evening and week-end to
undertake community work and rehabilitational activities. The services cater for young
people referred by the courts, as a condition
of a probation or other orders, and also for
other young people referred by the Department of Community Welfare Services,
schools or community agencies because
these young people are perceived to be at
risk. The aims of youth welfare services are
in many ways similar to the new youth
attendance projects introduced in this Bill,
but there are also significant differences,
which I shall explain later.
In 1976, adult attendance centres were
introduced. These provided for adult
offenders convicted ofless serious crimes to
be sentenced to supervised attendance at
regional attendance centres, to undertake
rehabilitative activities and perform unpaid
community work on selected community
projects. This incorporated a punishment
by loss of leisure time as well as aims of
rehabilitation and restitution. This has since
been supplemented by the Community
Welfare Services (Attendance Centre Permits) Act 1983, which provides for adult
fine defaulters to be transferred from prison
to attendance centres. The corrections master plan has since recommended that the
legislation be broadened to refer to attendance orders rather than attendance centres,
in order that adult offenders in areas with
few offenders are not deprived of this sentencing option because of a lack of an attendance centre in their vicinity. There is now a
wide availability of attendance centre orders
for adult offenders. The Bill extends these
measures, with some modifications, to
juvenile offenders.
In 1982, my department conducted a
review of youth training centres. That
review, which has since been published,
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concluded that youth training centres are
highly expensive, and that a significant proportion of their residents do not need to be
there, either for their own good or for the
protection of the public.
Given this background, the Government
has decided to introduce new legislation in
the youth corrections field. This legislation
creates a youth attendance order and a youth
attendance permit. It also includes two
machinery amendments to the Community
Welfare Services Act.
A youth attendance order is a court order
obliging a young offender to attend a gazetted youth attendance project for up to 10
hours a week, of which 4 hours must be
spent performing community service work
during the week-end. The order is for a
maximum period of up to twelve months.
The object of a youth attendance order is to
provide a non-custodial alternative for
offenders who would otherwise be sentenced to detention in a youth training
centre.
The Bill includes provisions for variations and breaches of the order, the types of
community work which can be undertaken,
and workers compensation cover for
offenders while undertaking such work.
Breaches of the order will be prosecuted by
the department.
It is intended that existing youth welfare
services and youth support units will be
gazetted as youth attendance projects. At
present these are situated at Brunswick,
Ascot Vale, Windsor, Hawthorn, Doveton,
Geelong and Ballarat, and the Bill contains
flexibility for other projects to be gazetted.
These may be special purpose centres or
community buildings which are used only
part time for this purpose. However, youth
attendance projects will be different in several significant respects from other programmes conducted by youth welfare
services. They will contain only offenders
sentenced to attend by the courts, rather
than a mixture of offenders and other young
people under other court orders. Sentencing
will in all cases include week-end community work and offenders will attend other
locations as well as at youth welfare service
centres.
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The objectives of these youth attendance
projects are specified in the proposed legislation as follows:
To provide a young offender with activities and requirements(a) which take into account the gravity of
an offender's behaviour;
(b) which penalize an offender by imposing restrictions on his liberty;
(c) which require an offender to make
amends for the offence committed by performing community services; and
(cl) which provide the offender with an
opportunity of receiving such instruction,
guidance, assistance and experiences as will
assist the offender to develop an ability to
abide by the law and complete the requirements of the youth attendance order.
A significant aspect of the Bill is the selection of young offenders who may be placed
in this programme. The legislation leaves
this decision to the courts, with three
important provisos.
The first is that the court may only sentence to a youth attendance order a youth
who would otherwise have been committed
to a youth training centre. This is intended
to prevent the net-widening effect, namely
that new programmes may lead to greater
social control than is necessary over people
for whom the programme was not intended.
The legislation makes it clear that youth
attendance orders are an alternative to youth
training centres, not an alternative to probation or other lighter dispositions.
The second proviso is that the court must
receive a report from the Department of
Community Welfare Services before placing. a young offender on this programme.
The regulations and departmental guidelines will ensure that those placed on youth
attendance orders will not present a significant risk to the safety of the public.
There will be careful selection of those on
the programme to ensure that no unreasonable risks are taken. This combination of
court decision and departmental advice,
with provision for return to the court. to
vary or revoke an order, provides both control by the court and a reasonable degree of
flexibility for the attendance projects in
addressing the circumstances of adolescent
offenders.
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The third proviso is that the young
offender must consent to being placed on a
youth attendance project. This recognizes
that unwilling attenders may not be successful on the programme.
The Bill also creates a second type of provision. namely a youth attendance permit.
This will give the Director-General of Community Welfare Services the power to transfer a young offender who is in default offine
payment from a youth training centre to a
youth attendance project. In the current situation, if a young offender fails to pay a fine,
a period of detention in a prison or youth
training centre is mandatory.
The Child Welfare Practice and Legislation Review Committee has disclosed that
many young offenders convicted and fined
are unable rather than unwilling to pay their
fines. This is particularly the case with those
young people on low incomes or who are
unemployed. Many of these young people
do not need to be placed in detention, and
should be permitted to pay their debt to
society in a more constructive manner.
The Bill will, therefore, enable suitable
fine defaulters to be transferred to youth
attendance projects. This is consistent with
similar legislation in the adult corrections
field. Although these new arrangements for
fine defaulters will improve the current situation, the Government wishes to see a
wider review of the fine system, which considers the offender's ability to pay, and
examines the types of dispositions that
should be available to magistrates in cases
of fine default.
The Child Welfare Practice and Legislation Review Committee will be reporting
on this matter later this year and the Government will be considering more extensive
changes at that time. The Bill also contains
two machinery amendments unrelated to
youth attendance projects. The first of these
expands existing provisions to apprehend a
ward. At present, a ward who refuses to
comply with a direction from the DirectorGeneral of Community Welfare Services can
be apprehended; however, a ward cannot be
apprehended if it is the parents rather than
the child who refuses to comply. This most
commonly occurs when a parent refuses to
allow the child to be returned to a children's
home, youth training centre or foster care,
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and the child is at risk of neglect or maltreatment at home. The Bill will correct that
anomaly in the current legislation.
The other machinery amendment is to
abolish the provision for the offence of
vagrancy in the Community Welfare Services Act. This is an outdated concept which
makes poverty a crime. There have been no
arrests under the provision since 1977.
In concluding, I state that the Bill extends
to young offenders some of the sentencing
alternatives currently available to adults. It
implements the Government's objective of
institutional care as a last resort when other
options for care and containment have been
exhausted.
Previous experience with adult attendance centres and youth welfare services has
shown that this is a practical and economical way of dealing with young offenders. I
commend the Bill to the House.
On the motion of Mr SAL TMARSH
(Wantirna), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, May 1.

PROFESSIONAL BOXING CONTROL
(SUSPENSION OF REGISTRATION)
BILL
Mr TREZISE (Minister for Youth, Sport
and Recreation)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to extend the present controls over professional boxers in
relation to their conduct in boxing contests
and at venues where boxing contests are
held in order to control unsuitable and
improper behaviour at such events.
The Bill provides for the Minister to suspend a boxer's registration if this is seen to
be necessary. The boxers have the opportunity to show cause why such suspension
should not occur. Failing a suitable
response, the boxer may be suspended for a
specified period.
Honourable members would be aware of
recent incidents written up in the press,
where particular boxers' behaviour at contests has been substantially less than appropriate for a public exhibition.
Pending the finalization of a major review
of boxing legislation and its extension to

Pensioner Concessions Bill
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cover all combat sports, this small but sig- youth Ministers' conference on 12 and 13
nificant amendment will assist in overcom- April.
ing this particular problem in the interim. I
In both the youth area and within the
commend the Bill to the House.
broader income support provisions proOn the motion ofMrREYNOLDS (Gis- . vided by the Commonwealth, a number of
borne), the debate was adjourned.
changes are needed. I am hopeful that the
It was ordered that the debate be forthcoming Commonwealth Budget will
implement some of the recommendations
adjourned until Tuesday, May 1.
suggested at the Ministers' conference.
PENSIONER CONCESSIONS
Our Government believes that all Vic(REHABILIT ATION ALLOWANCE)
torians have a right to those essential servBILL
ices necessary for an acceptable standard of
Mrs TONER (Minister for Community living. These services include transport,
energy, housing, education and health.
Welfare Services)-I move:
Because people dependent on social secuThat this Bill be now read a second time.
rity payments often have difficulty in gainThe Bill before the House has been intro- ing access to these essential services,
duced in order to extend eligibility for State concessions are provided by the State GovGovernment concessions to recipients of the ernment. Recently, entitlement for State
Commonwealth Rehabilitation Allowance concessions was extended to recipients of
provided by the Department of Social Secu- the new spouse carer's pension for men prority. The rehabilitation allowance is a rela- viding long-term care for an aged, invalid
tively new allowance which is not covered or veteran service pensioner wife. Eligibilby existing legislation. It is the Govern- ity for State concessions is linked primarily
fringe
benefit
ment's view that recipients of rehabilitation to Commonwealth
allowances should be entitled to the same entitlement.
concessions as other pensioners in receipt
In March 1983, a rehabilitation allowof a Commonwealth health card.
ance was introduced by the Commonwealth
State concessions are designed to ensure Government. This allowance is paid to
a basic standard of living for all Victorians, people undergoing treatment with the Comas part of the Government's commitment monwealth Rehabilitation Service, who
to disadvantaged groups and to a fair distri- would otherwise be eligible to receive a
bution of resources. Our Government social security pension/benefit or allowance.
The rehabilitation allowance is paid at
believes that income security is a Commonwealth responsibility, and State conces- the same rates and is subject to the same
sions, or fringe benefits, are basically a test conditions and Commonwealth fringe
substitute for inadequate Commonwealth benefit entitlements as an invalid pension;
payments. This is why our Government recipients are accordingly issued with a
commissioned the Income Security Task pensioner health benefit card. As at 16
Force report, which indicated large defi- December 1983, there were some 743 people
ciencies in Commonwealth income security receiving a rehabilitation allowance in
provisions and recommended a number of Victoria.
extensions to them.
The Solicitor-General has indicated the
Since that report, my department has necessity for legislative change to ensure that
participated in a working party of officials rehabilitation allowance recipients could be
from the Commonwealth and all States on eligible for the same concessions as other
income security and emergency relief. That pensioners in Victoria. Therefore, the purworking party reported to the welfare Min- pose of the Bill is to incorporate amendisters' conference on 6 April.
ments to the Municipalities Assistance Act
In the area of youth income support, a 1973, the Motor Car Act 1958, and the Land
Victorian Government position has been Tax Act 1958, to ensure that recipients of
prepared in response to the CommQnwealth the Commonwealth Rehabilitation Allowdiscussion paper on income support options ance in receipt of a transport concession
for youth. This position was put before the card, will be eligible for municipal, water
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and sewerage rate concessions, motor registration, third-party premium concessions.
They will also be eligible for transport and
energy concessions.
The Bill amends the following:
Section 2 (I) (a) of the Municipalities Assistance
Act 1973 by including in the interpretation of"Pensioner" a- person receiving the Commonwealth
Rehabilitation Allowance:
Section 7 (lA) of the Motor Car Act 1958. relating
to concessions on car registration fees by referring to
the definition of "Pensioner" as contained in the
Municipalities Assistance Act 1973:
Section 71 (2A) of the Motor Car Act 1958 in relation to concessions on third-party insurance by providing the same definition of "Pensioner" as
contained in the Municipalities Assistance Act 1973;
Section 91A (2) (a) of the Land Tax Act 1958 by
tying in the definition of "Pensioner" as contained
in the Municipalities Assistance Act 1973 with the
definition of necessitous circumstances.

These measures will provide significant
assistance to recipients of the rehabilitation
allowance and are in keeping with the
objectives of the Ministerial committee on
State concessions to extend equity within
the State concessions system. I commend
the Bill to the House.
On the motion of Mr SALTMARSH
(Wantirna), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, May l.
PUBLIC LANDS AND WORKS
(AMENDMENT) BILL (No. 2)
Mr SIMPSON (Minister of Labour and
Industry)-I move:
That this Bill be now read a second time.

I desire to introduce a small Bill which will
provide power for the Minister of Public
Works to delegate to other Ministers his
authority for the carrying out of minor
works.
Honourable members will recall a similar
Bill introduced late in 1983 which allowed
the Minister of Public Works to delegate by
agreement some of his powers to other Ministers for them to arrange urgent maintenance programmes to buildings under their
control.
That legislation is now deemed not to be
sufficiently broad enough in interpretation

Public Lands and Works Bill (No. 2)

to permit the Minister to delegate to other
Ministers the power to arrange minor works.
It is apparent that the wording "repairs to
or maintenance of any building" in section
8AA (I) does not include any new minor
works that are strictly not deemed to be a
repair or maintenance work.
The intention of the recent legislation was
for the Minister of Public Works to be able
to delegate authority to other Ministers
desirous of carrying out minor works as well
as repairs and maintenance programmes.
The new wording proposed will now put
the matter beyond doubt, and lift the
restriction on the ability of the Minister of
Public Works in this regard.
The proposed new wording will not only
permit the carrying out of minor works to
buildings but will also cover areas outside
and around buildings, thus giving a greater
flexibility in the delegation of authority to
other Ministers who desire to carry out
works associated with projects under their
control.
The extension of this delegation of power
will relieve the Public Works Department
of some of its involvement with minor
works programmes which it carries out on
behalf of client agencies, thus allowing them
to arrange their own programmes quickly
and enabling the Public Works Department
to concentrate more time and resources on
major capital works programmes.
Technical guidance will continue to be
provided by the Public Works Department
and the Minister of Public Works will determine appropriate levels of delegation based
on complexity of the works and not dollar
value thresholds.
Any work not of a minor nature must be
undertaken by a professional architect,
engineer, technical expert or alternatively
by the Public Works Department.
Where authority for the carrying out of
minor works is delegated to a client agency,
that client agency must satisfy all regulatory
requirements, for example:
Uniform Building Regulations;
Health and safety regulations;
State T ender Board requirements;
Treasury regulations; and
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The second amendment inserts new subsections into sections 332 and 369 of the
Water Act which will enable an authority to
reduce the three months interest free period
Also, a set of all "as built documents", in which consumers may pay charges for
namely services location plans and draw- water. At present all accounts for water
ings and so on, must be prepared and lodged charges are subject to an interest free period.
with the Public Works Department plan This situation presents difficulties for the
room for future reference. These require- State Rivers and Water Supply Commisments will be enunciated when a delegation sion to recover water charges in the finanis given and will be detailed in the actual cial year in which they are generated.
instrument of delegation.
To permit the commission to recover
As with the recent legislation, this revenue from water sales in the financial
amendment will provide the Minister of year in which the water is used, it is necesPublic Works with a greater degree of flexi- sary to amend the Water Act by inserting a
bility, thus enabling immediate action to be by-law making power to reduce the interest
taken when changing circumstances demand free period allowed to consumers. Both of
and to improve the delivery of public sector these amendments accord with Governconstruction and minor works pro- ment policy on improving financial mangrammes. I commend the Bill to the House. agement in the public sector. I commend
On the motion of Mr TEMPLETON the Bill to the House.
(Mentone), the debate was adjourned.
On the motion of Mr TEMPLETON
It was ordered that the debate be (Mentone), the debate was adjourned.
adjourned until Tuesday, May 1.
It was ordered that the debate be
adjourned until Tuesday, May 1.
WATER (AMENDMENT) BILL (No. 2)
PATHOLOGY SERVICES
Mr SIMPSON (Minister of Labour and
ACCREDITATION BILL
Industry)-I move:
The debate (adjourned from March 22)
That this Bill be now read a second time.
on the motion of Mr Roper (Minister of
The Bill amends the Water Act by allowing Health) for the second reading of this Bill
the introduction of a two-tier "pay by was resumed.
measure" system of calculating water
Mr LIEBERMAN (Benambra)-This is
charges in the Otway rural district. The Bill
also amends the Water Act by giving auth- a Bill which, on the face of it, is worthy of
orities the power to make a by-law which support and the Opposition does not oppose
reduces the three months interest free period it. The Opposition has a number of conin which consumers may pay charges for cerns about the Bill, mainly due to the fact
that it appears to the Opposition that inputs
water.
from vital professional or~nizations, which
The first of these amendments inserts a have a real area of expertIse and knowledge
new sub-section in section 256c of the Water and a real expectation that they should have
Act which allows an authority to levy a water been included more in the consultation prorate consisting of a basic service charge and cess, do not appear to have had the opporthe amount of water actually supplied to tunity to have all the consultation for which
each holding. It is proposed to introduce they asked. That aspect is always a matter
this new system of charging to the Otway for debate.
rural district.
I acknowledge that the Minister introThe system of "pay by measure" is a far duced the Bill almost four weeks ago and,
more equitable system than the system cur- in normal circumstances, one would have
rently in use, as consumers will now pay for expected that to have allowed sufficient time
water they have actually used. The pro- for consultation. However, it is my duty as
posed system has been examined by con- shadow Minister of Health to inform the
sumers in the Otway rural district and Government that the Australian Medical
approved by them at a public meeting held Association would like further time because
in 1983.
it wants to raise a number of serious issues.
use of the Public Works Department
minor works conditions of contract or
similar.
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The association asks that the Bill be
adjourned until the spring sessional period.
I will be speaking further about that later.
I propose to move a reasoned amendment designed to facilitate more consultation and discussion between the
Government and interested parties in the
hope that, by doing so, the Opposition is
acting in a positive way to allow all of the
interested parties and the Government to
reach consensus on an important Bill that
deserves general support and appreciation
from everyone involved.
The Bill is the result of a working party
that was set up some years ago by Federal
and State Ministers of Health with a view
to examining the practice of pathology and
the delivery of pathology services throughout the nation, and in an attempt to achieve
uniformity.
The working party was representative. It
comprised representatives of Commonwealth and State authorities, the Royal College of Pathologists from each State, the
Australian Medical Association, the Society
of Pathologists in Private Practice, the Australian Association of Clinical Biochemists,
the Australian Institute of Medical Technologists and the Royal Australian College
of Medical Practitioners.
The discussions which occurred in the
working party indicated that there were
strong grounds to provide for some legislation which would assist in ensuring that
Australia has available to it the highest
standards of pathology practice and tests
which were subject to peer review and which
were approved by the experts as being
appropriate and beneficial to mankind.
The recommendation of the working
party was that each State should establish
an accreditation board designed to provide
a mechanism for registration and oversight
and to provide advice to State and Federal
Governments about the laboratories that
should be permitted to operate, the way in
which they operate, the persons who should
work in those laboratories and which provide the essential services of pathology,
services which can be life saving or certainly prolonging oflife and, in many cases,
are the way in which illnesses are finally
diagnosed with certainty. Pathology services are very important and will, in years to
come, become increasingly important with
advancing technology and more laboratory
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research, in developing techniques to be
used to help mankind ease pain and
suffering.
I was particularly interested to learn
something of the Mayo Clinic in New York
in the United States of America and how it
is very much to the fore in advancing the
roll of diagnostic medicine and working in
the preventive areas as well. I am told that
about 30 000 patients a week are dealt with
at the clinic, but none is admitted to hospital. People come in one day for tests, and
the clinic is doin~ wonderful work in trying
to find out what IS wrong with those people
and in working out a regime of medicine for
them. Obviously, by doing that the clinic is
avoiding, in many cases, admitting people
to hospital, or at least saving them from
entering hospital and occupying expensive
beds and the time of staff when the tests can
be done, especially in pathology, but in other
areas as well, under such an institution of
excellence.
That is another illustration of what the
future holds for us in these areas, and
pathologists and scientists in Australia, particularly Victoria, have done wonderful
work and can be congratulated for the tremetldous improvement they have made to
the lot of mankind and to medical research
and knowledge.
That is why the Opposition wants to see
the Bill adopted in a form which has the
widespread support of all medical bodies
and experts who practise in the field because
the Opposition regards it as its Bill. It is a
Bill that serves the people as well, and enables those people working in that profession
to meet the challenge of the future in a
united complementary way which is free of
professional rivalry, divisions and
jealousies.
Some of the submissions I have received
to which I will be referring in my remarks
highlight that there are still some problems
to be worked out between the various bodies involved. The working party report presented to the Commonwealth, States and
Territories recommended the adoption of
an accreditation Bill. I am bound to say that
the Honourable Vasey Houghton introduced the Bill in 1979, but the following
State election meant that the Bill was
removed from the Notice Paper. Three years
went by, with the change in Government,
and now the present Minister has seen fit to
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bring in the Bill. That is an indication of
how long it takes for important legislation
to finally see the light of day. All honourable
members should heed from that experience
the need to be more determined and not
allow the years to roll by, as has happened
in this case.
I emphasize that from inquiries I have
made I understand the contributions and
standards of service provided by people
working in pathology in the State are
extremely high. There has been some suggestion, perhaps by the unfortunate use of a
word or perhaps by some reporting, that the
standard of pathology services in the State
is not high.
From my general knowledge and from
thorough inquiries I have made, I can indicate that any suggestion that they are not
high is not sustained. In fact, Victorians
have every reason to be proud of the standard of excellence that has been achieved.
There have been a few areas of concern, but
they are minute when one considers the
number of pathology tests that have been
done over many years in the State and the
number of people working in the area.
I do not intend to go through the Bill in a
general sense because the Minister's secondreading speech has described it adequately
for the purposes of the debate. I will spend
the minutes I have in the second-reading
response to highlight briefly some of the
issues raised with me by the various bodies,
which will be examined in more detail in
Committee. I understand that the Minister
will advance a number of amendments,
some of which probably give effect to the
wishes of the various bodies that have
expressed concern.
The Royal College of Pathologists of Australia, which will be recognized as part of
the accreditation mechanism, has expressed
to me and the Minister the fact that, firstly,
it has for many years advocated a system of
accreditation as being appropriate for
pathology laboratories, and it obviously
welcomes the initiative of the Government's legislation.
The principles on which the Bill is based,
which are referred to in clause 9-and it is
important that honourable members bear
them in mind-have the complete support
of the Royal College of Pathologists of Australia, but it has some doubt about the effect
of a few clauses. It has doubts about those
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in Part V of the Bill, which refer to the
ownership of laboratories. I do not intend
to go into too much detail now, except to
indicate that it is an area about which the
college has some concern, and the Minister
will be making some comments in an effort
to allay the fears of the college in that
direction.
The college is concerned about the ability
to have a body corporate involved in the
proprietorship of approved bodies and
services. It is a complex issue, but it is
something that honourable members must
do justice to in the debate in the Committee
stage.
The college is also concerned that where
a proprietor or person who, under the Act,
has a proprietary interest in a pathology
service dies, there needs to be some way of
protecting the rights of the next of kin to
ensure that the deceased's efforts in a lifetime of work in his profession are not lost
and that the laboratory and expertise and
goodwill of it can continue to operate until
the family can dispose of the vefY. valuable
asset which would have been bUllt up by a
lot of dedicated hard work over a long
period.
The people involved in the discipline
honourable members are talking about are
not all the same in the sense that they are
not all qualified in the same way. That is a
little hard for lay people to grapple with. It
is confusing, and it is probably useful for
me to mention briefly by and large that the
structure of the legislation and the practice
of pathology in the State involves medical
practitioners in some areas conducting
pathology services. These are medical practitioners who generally have qualified in the
normal way by completing their primary
training and a residency following qualification through the university system. There
are others who proceed, after obtaining their
primary degree, with years of specialist
training. I was very interested to learn from
the Royal College of Pathologists that thirteen years is involved in the training of
people to become qualified as specialized
medical practitioners in pathology and thus
entitled to admission to the Royal College
of Pathologists. The thirteen years' training
works this way: There are six years of primary medical training; two years of service
in a public hospital, one of which may be
an extension of the normal residency; and
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seven years of work in a public hospital full
time in training as a pathologist. That is an
enormous effort for any human being to
make to obtain a speciality and the right to
practise as a member of the Royal College
of Pathologists. Honourable members can
see that a considerable amount of skill is
gained from all those years oflearning.
I am told there are approximately 150
qualified specialist pathologists in the State.
About two-thirds of them work mainly in
public hospitals and one-third are involved
in private practice. Honourable members
can see that there are not many of them,
which is not surprising when one thinks of
the enormous amount of study and sacrifice
involved in obtaining the full qualification.
Medical scientists are involved in pathology and the Bill recognizes them. I have
received a submission from the Australian
Institute of Medical Laboratory Scientists
which represents many of these medical scientists. There is also another category of
scientists, if I may refer to them as such,
who are represented by another professional body.
The medical scientists are involved in a
group of professional people associated with
pathology. There are interesting combinations in this area. Medical practitioners who
conduct pathology services are included.
Pathologists-the specialized medical practitioners who conduct pathology services in
laboratories or public hospitals-are
included. Medical scientists who conduct
pathology services either in partnership with
medical practitioners or pathologists are
included. There are also combinations of
those various qualifications.
The Bill attempts to inhibit the use of
pathology services in laboratories and public hospitals by allowing people who do not
have these skills to perform those functions.
Of course, that is confusing. Much has been
said about the earnings of pathologists and
specialists working in public hospitals in
discussion on Medicare. The pathologists
who work in public hospitals earn salaries
ranging from $35 000 to $60 000 a year for
the most senior position. One must remember that these pathologists have completed
approximately thirteen years of professional training and are highly skilled.
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Although the range of their salaries is
substantial, it does not seem to be inordinate or inappropriate. Medical practitioners who work in this area are also entitled
to have their services charged for in public
hospitals and are entitled to retain 25 per
cent of that income. They are entitled to
their base salary, plus 25 per cent of the fees
that they earn and no more.
Mr Roper-Some of them can get a little
more.
Mr LIEBERMAN-Yes, not all but a
few. The fees that are earned by these
pathologists, other than the 25 per cent of
charges and their base salary, are used by
hospitals for general administration, for
meeting overheads in part and the remainder is for the purchase of equipment and
the provision of funds for further training.
Mr Roper-There were some problems
with the Royal Southern Memorial
Hospital.
Mr LIEBERMAN-Yes, that is so. I
know the Minister will agree with me that
there is no question about the general reputation and integrity of practising pathologists in Victoria. Victorians should be proud
of them because of their high standards,
ethics and general practice to which they
adhere. It is like everthing else, sometimes
a minority of people make it extremely difficult for the good ones. That has been one
of the lessons with the Royal Southern
Memorial Hospital that honourable members would glean from the Parliamentary
committee's report. Pathologists make a
significant contribution towards providing
professional skills in hospitals and by earning income which substantially goes towards
the improvement of hospital services, the
provision of new equipment and technology. That is a significant contribution and
indicates how excellence provided by a
mixture of private sector involvement with
public sector health service can generate a
better service for everybody.
The presence of these eminent people
working in public hospitals means that student medical practitioners, general practitioners and nurses are part of an atmosphere
whereby their own training and work experience is improved and their own objectives
are uplifted. That is something that should
not be put in jeopardy and I hope the Federal Minister for Health, Dr Blewett, will be
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mindful of that in the future when he tac- provided that they comply with very strict
kles people in the public arena or in politi- guidelines, can participate in an approved
cal debate on the role of doctors and management and corporate ownership
specialists in public hospitals. I hope the model that is seen by the Federal CommisFederal Minister for Health will take time sioner of Taxation, the Federal Minister
to put the other side of the coin on behalf of responsible for income tax law, the Medical
these people and inform Australians through Board and those involved with the ethical
television, radio and newspapers of the tre- side of the practice, as being entirely satismendous work that these medical special- factory as a method of operation through a
ists undertake. He should not continue with corporate body.
the jaundiced view which he espoused when
The Australian Medical Association has
he was under pressure during the Medicare
provided me with a substantial submission
con troversy.
on what it sees as defects in the Bill which
The Australian Medical Association has would make it difficult, if not impossible,
written to me about clause 6 and stated:
for these models of corporate ownership to
The practice of pathology is, in the view of this be implemented. I know the Minister of
Health will say something about that, but it
branch, an integral and important part of the practice
of many practitioners other than specialist patholo· is my duty to emphasize the position.
gists. It is an important part of the practice of many
The association also points out, quite
other specialist groups and of general practitioners, As
correctly, that clause 23 deals with the powthis association draws together the interests of all such
groups it should have appropriate representation on ers and duties of inspectors who will be
required to make sure that the high stanthe proposed board.
dards of excellence, practice and the mainThe Australian Medical Association stated tenance of minimum standards are
that the report of the joint pathology work- maintained at all times. Once the operation
ing party, to which I referred earlier, was of those inspectors is commenced, they can
the genesis of the proposed legislation and trigger of procedures in the case of alleged
recommends that two members of the board breaches that could -result in the closure of
should be medical practitioners nominated a pathology laboratory and the loss of the
by the Australian Medical Association. The right to practice.
Australian Medical Association is concerned that the composition of the accrediThe Bill also provides for a right of appeal
tation board does not provide for two to the County Court. The inspector is an
members nominated by the association.
important person in terms of maintaining
I realize that no one always gets what one standards and in his "policing" role; he is
wants in these matters, but it is important not a policeman but an enforcer of the law
to note the continued concern of the Aus- in respect of making complaints about alletralian Medical Association in that regard. - gations of breach of duty and of the law.
The Australian Medical Association
The association has provided a major submission to me and to the Minister of Health points out that that clause gives inspectors
on clause 19 which deals with persons who _substantial power of entry- and search and
mayor may not own and operate pathology says that there is no statutory check on the
services. It is importartt to understand the use of those powers and no recourse against
measure because once it is passed by Parlia- inspectors of the board by the proprietor of
ment it will have the effect of prohibiting a pathology service who may believe he is
certain people from having any interest in being harassed or victimized by the board.
the practice and delivery of pathology serv- The association believes inspection should
ices in Victoria. It will be a substantull law occur only by appointment and should be
providing substantial restrictions on the confined to sighting the actual premises and
rights of people to participate in pathology any records and registers that are required
practices.
under the Act to be kept by the pathology
In the Committee stage I will refer to the service. The association further says that
Australian Medical Association's concern inspection of any documents other than
about ownership and the need to enable those mentioned should be only with the
incorporation through a court ratified body. consent of the proprietor or pursuant to a
Therefore, those involved in the practice, duly executed search warrant.
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Clause 28 deals with accredited pathology services which are required to pay substantial fees. The initial fee is $2000 and
annual fees are prescribed. The association
says that those accreditation and renewal
fees should be retained by the board to
finance its performance under the Act. The
association says-and I accept its view to
be sound-that this will ensure that the cost
of establishing and maintaining the regulatory mechanism proposed by the Bill is a
matter of public record and that it will also
help to dispel any suggestion-a most diplomatic expression-that the scheme is in
fact nothing more than another revenueraising exercise by the State Government.
Honourable members have seen many such
exercises during the past few years. Without
labouring the point, I believe the association is correct in saying that the Bill should
provide that the fees collected each year are
to be used for the purposes of the Bill and
should not be transferred to consolidated
revenue to be siphoned off for other obvious
purposes.
The Australian Medical Association also
dealt with clause 30 which relates to the
prohibition on the performance of certain
tests. The clause introduces a blanket prohibition on performance of any pathology
test, other than exempted tests, by a nonaccredited pathology service. The association expresses the view that this clause may
inhibit a practitioner from carrying out
treatment that is appropriate for his patient.
Many practitioners have developed a high
level of expertise in performing a range of
pathology tests as part of their daily practice. Many of those tests are not included in
the exempted list, as drafted. However, I
understand that the Minister proposes to
attempt to remedy that situation by moving
various amendments in the Committee
stage. The association requests that the
Minister be asked to consult with the general practice section of the association and
the Royal Australian College of General
Practitioners with a view to either expanding the list of exempted tests so that it will
more realistically reflect the scope of
pathology practice amongst general practitioners or exploring mechanisms for quality
assurance in pathology practice amongst
general practitioners as an alternative to
delineation of pathology practice amongst
general practitioners.
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The association requests that, in view of
the concerns expressed about the Bill and
the short period that has been given for relevant interest groups to comment on the Bill,
Ion its behalf-and it has asked the Minister the same question-should arrange for
Parliament to defer debate on the Bill until
the spring sessional period to allow time for
further consultation and discussion of the
matters that have been raised by the
association.
In my preliminary remarks, I indicated
that I would move a reasoned amendment
with a view to facilitating the consultation
process that the association seeks. That
request for an extended consultation process is echoed by the Australian Institute of
Medical Laboratory Scientists, and later I
will refer in more detail to the submissions
made by the institute.
I therefore move:
That all the words after "That" be omitted with the
view of inserting in place thereof the words "this House
refuses to read this Bill a second time until proper
consultations have been held with the Royal College of
Pathologists of Australia, the Australian Medical Association and other appropriate professional associations
on the provisions ofthe Bill".

As I have already mentioned-and I know
the Minister understands the position-the
amendment should not be seen as a delaying tactic on the part of the Opposition. The
Opposition wants the general principles of
the Bill to be brought into operation. The
amendment is a constructive proposal that
is designed to assist the Minister in his difficult task of achieving mutuality and consensus between the various professional
groups and ironing out some of the technical areas that have been raised, to which I
have already referred in part, by the Australian Medical Association.
The Australian Institute of Medical Laboratory Scientists has indicated to me that
it appreciates the opportunity the Minister
has given of making formal comments and
recommendations on the Bill. However, the
institute was able to meet only on 2 April
and, although it has been diligent and has
provided a lengthy submission-upon
which I know the Minister proposes to actit indicates that an extension of the time
allowed for consultation between these
groups and the Minister would result in a
much better Bill.
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The institute indicates strong support for
the concept and objects of the proposed
legislation. However, although it notes that
the proposed Bill is an improvement in
some respects on the 1978 draft legislation,
the Victorian branch of the institute is still
of the view that the Bill does not meet the
objectives stated or the sentiments and aims
expressed by the Minister in his secondreading speech on 22 March 1984.
The institute says that, in order to enable
the objects of the Bill to be fulfilled, considerable amendment is necessary, and the
Victorian branch of the institute recommends that the Bill should be redrafted following consultation with all interested
parties. The institute is of the view that the
objects of the Bill, as set out in clause 4,
clearly reflect the day-to-day domain and
responsibility of the scientists. The institute
further says-and this indicates some of the
difficulties that still exist between the various professional arms' of the pathology
profession-that it is the scientist who is
normally responsible for quality control, the
standards of technical procedures, safe
worki ng practices and record keeping, whilst
the responsibilities of the pathologists lie in
the interpretive and diagnostic fields, and
in patient care and liaison.
Pathologists and medical practitioners
would express some concern about that
view. That is another reason why a roundtable conference between all these associations would be helpful in makin$ a decision
as to the ultimate form of the BIll. The scientists in their submission to the Minister
and to me state:
... , we are most concerned with the medical bias
demonstrated in the composition of the proposed
Pathology Services Accreditation Board. We believe
that this bias could reflect in the appointment of
inspection teams [Section 13 (4)] which could compromise the concept of peer review which is proposed in
:the legislation.

There are problems between the two groups.
Honourable members would remember that
in its submission the Australian Medical
Association said that there ought to be more
representation by medical practitioners on
the Pathology Services Accreditation Board.
The scientists are seeking to balance the
representation on the board, as being more
representative of the duties involved and
seek a number of substantial amendments
to the Bill in clauses 3, 6 and 9, dealing with
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persons in charge of accredited laboratories.
The branch also points out in its submission that it is deeply concerned that under
Part IX, clause 30 (2), the performance of
certain pathology tests is specified for
exemption from the accreditation process.
The submission continues:
Many of the tests list!d in Schedule 2 are ofa routine
haematological or microbiological nature and require
a certain level of technical expertise to obtain a valid
result. Tests, such as differential white cell counts, also
require a degree of interpretive skill.
Further, the rapid advance of medical technology
can result in new and amended tests which may frequently alter the skill required for performance.
The Victorian Branch of the A.I.M.L.S. therefore
strongly recommends that these "exempted tests"
should not be enshrined in the legislation and it is the
responsibility of the Pathology Services Accreditation
Board to determine which tests, if any, are to be
exempted.

It refers to the New South Wales Parliament in dealing with this matter and it states
that the New South Wales Act does not
exempt tests. I am having grave difficulty in
following and understanding the full import
of these suggestions. I believe it would be
important to obtain a response from the
Royal College of Pathologists on the
requests of the scientists.
The Minister proposes certain amendments in response to the submissions of the
scientists. Ifhonourable members deal with
those amendments without knowing the
view of the Royal College of Pathologists,
the Australian Medical Association and
other professional bodies, we shall not be
doing them a service. They oUght to be
involved. I do not think that I, as a lay
person, should be dealing with technical
responses. The technical response may be
good, but it may be an over reaction and it
may need some balance. That is a grave
illustration of the support I hope to receive
from honourable members to my proposal
that the Bill be withdrawn to enable the
consultation process to continue.
Again, I emphasize that I do not criticize
the Minister for a lack of consultation per
se. He has done his best and he has advanced
the Bill, which has been around for a long
time. The Parliament should have dealt with
the measure before. I ask the Minister to
spend a little more time in consultation, for
the benefit of all. I believe he will appreciate
that, because he will be more reinforced in
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the final decision that he makes on those
amendments, even if he cannot get complete unanimity between the parties.
The Australian Institute of Medical Laboratory Scientists informs me and the Minister that its branch in Victoria has concern
regarding the increasing number of pathology services that are being set up by group
practices of general practitioners who they
say have no specialist pathology qualifications. I do not want to be thejudje on these
matters until I have had an opportunity of
hearing the responses of the Australian
Medical Association and the Royal College
of Pathologists, and of obtaining their views
in a round-table conference atmosphere to
seek consensus.
I highlight the obvious importance of the
statement made by these scientists. I do not
reject it for the reason that I am a lay person
and need more input. I hope the Minister
may be able to take that on board so that
the consultative process is facilitated. The
Australian Institute of Medical Laboratory
Scientists states:
One of the objects stressed in the second-reading
speech made on 22nd March. 1984. was "to ensure
that staff employed in pathology services have adequate and appropriate training". Section 4 (d) of the
proposed Bill varies from this statement in that it places
the training in the past tense: " ... have had adequate
and appropriate training".
The Victorian Branch A.I.M.L.S. is convinced that
it is essential for education and training to be an ongoing process and that continual post-graduate education and revision should be mandatory. In this regard.
it is recommended that the Minister seriously consider
that the. most efficient way of ensuring a satisfactory
level of performance in accredited pathology services
would be by the registration of scientists. Such registration would ensure an adequate level of qualification
and expertise as well as the maintenance of a high
standard by the issue of annual practising certificates
based on satisfactory continuing education units. Registration would then be reflected in the provision of
quality diagnostic services and a high standard of
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conclusion of the Victonan branch of the
scientists was:
The Victorian Branch A.I.M.L.S. is concerned that
the proposed Pathology Services Accreditation Bill
cannot adequately meet the stated objects of the Bill
without a complete re-draft. The majority of persons
performing the pathology tests. monitoring the quality
of performance and keeping adequate records will be
the medical scientist (as defined). For the Bill to be
effective it is essential that the scientists should have
an input into the board commensurate with their
professional standing and responsibilities.
It is these professional responsibilities which ensure
that the Victorian Branch A.I.M.L.S. will continue to
support the concept of a Bill which will provide a reliable and efficient pathology service to patients. The
·,branch committee will assist in any way requested in
the re-drafting of the proposed Bill to ensure its
effecti veness.

There is goodwill but there are some very
controversial points of view that other
professional bodies may not appreciate.
I received a letter -from an eminent
patholosist who is a director of pathology
In a major hospital in Victoria. He says he
has been invited to comment on the Bill.
He supports the purpose of the Bill and
believes it will be readily acceptable to all
pathologists. It is readily acceptable to the
college, apart from the misgivings it
expressed but, as a broader point, this eminent pathologist says that at times pathologists will have indirect pecuniary interestshe refers to clause 8. Obviously, a member
of the accreditation board who is a nonparticipating director must have an indirect
pecuniary interest. The pathologist believes
It is inevitable that pathologists will have
an indirect pecuniary interest.

In matters under discussion, being
specialists and professionals, this eminent
pathologist states that it may be appropriate
to allow the chairman of the board the right
to allow participation in some of the discussion. This is an interesting point of law that
ought be to examined by the Minister as
part of the consultation process so that some
patientca~e.
specialist advice can be received on the
That is another area that has its pros and matter.
cons. On the one hand, there will be more
The way the Bill stands at present, any
bureaucracy, more control and more red discussions that take place with the accretape. On the other hand, it may be a good ditation board may inevitably embarrass
thing to agree to such a request and thus some members of it who are pathologists,
maintain a continuing improvement in because they may indirectly have a pecuniprofessional standards and expertise of ary interest in the pathology area. The Govpeople in this area who are scientists. The ernment should do what has been done in
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the local government area with regard to
pecuniary interests, and should stipulate
that general discussion dealing with, for
example, general planning schemes being
considered by municipal councils, would
not necessarily involve an indirect breach
of a provision or pose a pecuniary interest
problem. Even if the member has property,
or even has his home in that area, it should
be stipulated in legislation that, in practice,
the involvement of a professional pathologist, shall not be deemed to be a pecuniary
interest. That is a valid comment that needs
to be examined, and it supports my call for
the adjournment of the debate until proper
consultations have been held with the bodies concerned.
The pathologist to whom I referred earlier
said that he was concerned about the annual
renewal fee of $2000. He stated that this
might be a burden on some smaller laboratories and; since the fee will apply across
the board, he believes it is unfair that laboratories of whatever size should be required
to pay the same fee. Of course, the larger
laboratories would say that they should be
required to pay the same fee, but the smaller
ones would say that they should not.
Mr Roper-That cannot be done at this
stage.
l\1r LIEBERMAN-I know that, under
the law, that is not able to be done. However, it is an area that needs to be
considered.
Another matter that concerned the
pathologist relates to clause 30, which deals
with additional tests which a pathology
service may wish to implement. He says
that one would expect that if a need arose
for additional tests, it should not be an offence to introduce this test. However, the
Bill seems to prohibit additional tests being
made unless they are one of the approved
tests, and it stipulates dire consequences for
breach of the provision.
The pathologist also said that it appears
that to conduct additional tests would be an
offence unless the board was approached to
amend the Register of Pathology Services
and the Certificate of Accreditation-but
how much time would elapse in between, I
would not know. He also mentioned that he
was concerned about a statement in the
Minister's second-reading speech that might
be considered by some as an emphasis on
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abuses. He said that he believes abuses are
minimal in Victoria and relate, to a greater
extent, to the doctors who order the tests
rather than the pathology services that perform the tests. He states that it is unethical
for a pathologist to refuse a test ordered by
another doctor, although he may counsel
him about its suitability. He says that he is
also concerned at the Minister's implication that patient care and hospital stay is
prolonged as a result of inaccurate and
unreliable laboratory results, and that the
implication is serious and generally untrue.
This pathologist believes this problem is one
of education of doctors in seneral, to ensure
the best use of an expenSIve and sophisticated service.
I am not qualified to judge the matters
raised by that eminent pathologist, and I
am sure the general medical profession itself
would want it to be known that the abuse
from the general medical service is not evident, but that there may well be, on occasions, some areas where concern arises.
I have tried as best I can, on an extremely
technical matter, to outline the areas of concern. I have indicated that I believe the Bill
could become a sood measure and one I
would like to see In operation. However, it
is one on which more consultation needs to
occur, and I urge honourable members to
support the reasoned amendment, because
it is a positive, rather than a negative move
and one that I believe would bring all the
parties towards reaching a solution by way
of a round-table discussion on some of these
issues.
Mr WHITING (Mildura)-The honourable member for Benambra should be congratulated for the extensive coverage he has
given to this issue, and I agree that it is of a
technical nature and relates to an area in
which there are some conflicting interests
by the parties engaged in the provision of
pathology services throughout Victoria.
Honourable members should bear in
mind that pathology services are provided
on an increasing scale, not only at public
hospitals but also in private practice and,
again, at the level of a group of general practitioners who band together to provide a
minor pathology service for their own
patients to cover the less detailed procedures that have to be carried out by the
major pathology departments in hospitals
or in private practice.
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I certainly agree, as does the National
Party, that accreditation and some standard
approach to this important part of medicine
in Victoria is necessary, and there is no
doubt that the Bill goes a long way towards
providing that stability and accreditation,
which is desirable.
Because draft Bill was circulated in 1978,
it has been considered by various people for
some time and the discussions and points
that have been raised since that time have
assisted in producing the proposed legislation which is now before the House. Unfortunately, the Minister has still not had
sufficient discussions with certain groups in
the community, and he has indicated
already that some amendments will be made
to the Bill, and that those amendments may
or may not go all the way, in the view of the
various groups involved, in covering
pathology services in this State.
I have had discussions with representatives of the Australian Institute of Medical
Laboratory Scientists this afternoon and also
with the Victorian branch of the Australian
Medical Association. The executive officers
of both of those organizations indicated that
the Minister had had discussions with them,
even as late as this afternoon, and that he
indicated to them he could go only part of
the way in meeting their requests for representation on the Pathology Services Accreditation Board.
That indicates to me that there is a need
for further discussions, for more give and
take and goodwill to take place between the
scientists, who are mainly the technicians
who do the work in a pathology service, and
the Royal College of Pathologists of Australia, who are the professionally trained people
who, as the honourable member for Benambra said, perform. the interpretive work
regarding the results of the tests that are
carried out.
The various bodies have different
requirements when it comes to legislation
It is interesting to note that some 860 scientists are involved in the pathology service
area in this State and that approximately 56
pathologists are usually in charge of pathology laboratories. There are also laboratories
that do not have fully qualified pathologists
in charge simply because there is an insufficient number of pathologists in Victoria,
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and they are unable to visit all the pathology laboratories that exist in this State.
The needs of the various groups are
diverse and it would be difficult to meet
their requirements simply because sufficient discussion has not taken place. There
has been insufficient time in which to examine the amendments which I understand will
be introduced later this afternoon. When
those amendments are introduced, honourable members will know exactly what
amendments apply to the requirements of
various interest groups. It would be ideal if
progress could be reported at that stage to
allow those interested groups to study. the
amendments and decide whether further
amendments need to be made to the proposed legislation.
Like the honourable member for Benambra, I have had discussions with representatives of the Royal College of Pathologists
of Australia who are concerned about the
clause dealing with the proprietorship of
pathology services. It is difficult for laymen
like the honourable member for Benambra
and me to understand the full impact of the
terminology in clause 19, which recommends which persons shall and shall not
conduct or have a pecuniary interest in a·
pathology service. Clause 19 (5) states:
A proprietary or pecuniary interest in a pathology
service shall not be held in partnership(a) by a pathologist with a person other than another
pathologist or a scientist;
(b) by a medical practitioner who is not a pathologist with a person other than another medical practitioner who is not a pathologist; and
(c) by a scientist with a person other than another
scientist or a pathologist.

I t would be helpful if the Minister would
indicate to whom those terms refer. Further
information needs to be provided to ensure
a proper understanding of the sub-clause to
ascertain whethe( further changes need to
be made.
It is understandable that members of the
Royal College of Pathologists of Australia
are concerned about who may be a proprietor of, or have a pecuniary interest in,
pathology services. In some professions, it
is possible for a spouse or children of a qualified person to be silent partners in a business. A reading of clause 19 reveals that this
might not be possible. It is important that
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this point is clarified before the House proceeds with the Bill.
It is also important, because of the technical content in the categories listed in
Schedule 1, that further information is made
available to honourable members and the
public, because only some of those categories may be eligible for benefits under
Medicare. No publicity has been given to
which services are eligible for Medicare
benefits under the new national health service in this country. Further time should be
allowed to investigate this aspect. Four years
have passed since the first draft of the Bill
was made available.
Mr Roper-Six years.
Mr WHITING-The Australian Institute of Medical Laboratory Scientists
informed me that the draft Bill was circulated in 1978.
Mr Roper-It was introduced then.
Mr WHITING-I stand corrected. I took
it to be that the draft Bill was circulated to
the medical community at that time. If it
was introduced at that time, it is six years
since the first draft was introduced to Parliament. Mr Derek Ford, the Victorian
Branch Chairman and Ms Denise Jackson,
the Victorian Branch Honorary Secretary of
the Australian Institute of Medical Laboratory Scientists had the following to say at
page 6 in the conclusion of a letter to me:

amendment, because it will have an important bearing on how the rest of the Bill
operates.
The other major concern of the Victorian
Branch of the Australian Medical Association and the Australian Institute of Medical
Laboratory Scientists is that-bearing in
mind the figures I quoted earlier-there is a
large ratio of scientists as compared with
pathologists practising in Victoria, and they
should have at least equal representation on
the proposed accreditation board.
Clause 6 (1), which deals with the composition of the proposed Pathology Services
Accreditation Board, provides:

The Victorian Branch A.l.M.L.S. is concerned that
the proposed Pathology Services Accreditation Bill
cannot adequately meet the stated objects of the Bill
without a complete re-draft. The majority of persons
performing the pathology tests. monitoring the quality
of performance and keeping adequate records will be
the medical scientist (as defined). For the Bill to be
effective it is essential that the scientists should have
an input into the board commensurate with their
professional standing and responsibilities.

The laboratory scientists consider that,
because of the percentage of those practitioners within the service, they should have
more representation on the board. As I
understand it, the Minister is considering
increasing the number of members on the
board to allow for the appointment of an
additional scientist. The percentage representation on the board will not improve
when that occurs.
.

They pointed out that there should be a
qualification to the definition of "scientist" ,
emphasizing that this should include reference to a non-medically qualified person,
who holds whatever qualifications are necessary. They further pointed out that a scientist is distinct from a pathologist or a
medical practitioner and such a qualification to the definition of "scientist" would
clarify this aspect. It will be interesting to
note whether the Minister agrees to that

The Board shall consist of seven members appointed
by the Governor in Council of whom(a) one shall be a person representing the Government of Victoria, who shall be appointed as chairperson;
(b) three shall be pathologists appointed from a panel
of six names submitted by the Victorian State Committee of the Royal College of Pathologists of Australia;
(c) two shall be scientists of whom(i) one shall be appointed from a panel of three
names submitted by the Australian Association
of Clinical Biochemists; and
(ii) one shall be appointed from a panel of three
names submitted by the Victorian Branch of the
Australian Institute of Medical Laboratory Scientists; and
(d) one shall be a medical practitioner appointed
from a panel of three names submitted by the Victorian Branch of the Australian Medical Association.

I suppose it is possible in that case that
there would be three scientists, three
pathologists, one medical practitioner and,
if the Minister believed the chairperson may
also be someone from a scientific background, at least there would be equal numbers of scientists and medically qualified
people on the accreditation board, which
would mean that it would depend solely on
the Minister appointing a chairperson with
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a scientific background rather than a medical background.
It is possible for the Minister to bring
about that equality, but the medical laboratory scientists would be concerned to
ensure that there would be two pathologists,
one medical practitioner and three or four
scientists on the chance that the chairperson would be a person with a medical background. That would still mean there would
be an equality of numbers between the two
groups.
As I said before, the honourable member
for Benambra has thoroughly covered most
aspects of the Bill. He has detailed the points
made by the various groups involved. The
National Party will support his reasoned
amendment that seeks to have the Bill held
over until proper consultation has been held
and appropriate professional associations
have discussed its provisions.
Although it has been six years since the
Bill was first drafted and introduced, another
two weeks or perhaps even two to three
months until the spring sessional period will
not disadvantage anyone concerned in the
pathology field, particularly when the end
result will be a better Bill which will give
consideration to the importance of pathology and medicine in Victoria.
Mr ROPER (Minister of Health)-I will
not deal with all the matters that have been
raised in the debate because, as has been
properly pointed out, most matters relate to
the Committee stage of the Bill and it is the
intention of the Government to deal with a
number of those matters by amendment in
Committee. However, I stress that it is not
just a matter of the "last month" as has
been suggested. The proposed legislation
was initiated by my predecessor, the
Honourable Vasey Houghton, in 1978, and
the various groups which have contacted
the Government this time also contacted
the Honourable Vasey Houghton in 1978
and made copies of their submissions available to me at that stage in my capacity as
the shadow Minister.
In preparing this Bill, careful attention
was paid to the propositions put forward by
those various organizations in 1978 and
further attention is now being paid to the
additional matters that those groups have
put forward on this occasion. As I have
mentioned to a number of honourable
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members, there has been a meeting between
the Health Commission officers and the scientists to discuss the matter and, as a result,
a number of amendments have been
prepared.
Unfortunately, the Australian Medical
Association has been comparatively tardy
compared with everyone else in making a
submission and rather than sending telegrams today it would have been helpful if
the association had paid attention earlier
because the scientists and pathologists, who
have nowhere near the resources of the Australian Medical Association, have been able
to get the most detailed submissions to the
Government and to the opposition parties
much more quickly than the Australian
Medical Association.
It is not the Government's intention to
accept the reasoned amendment for a number of reasons. Firstly, the reasoned amendment states, "Until proper consultations
have been held", and those who have dealt
with consultations know that someone will
always find that consultations are not proper
or have not been completed. There is always
something that someone believes has not
been properly addressed and I cannot agree
to that because, virtually, it would mean
that proposed legislation would never be
passed.
Secondly, there has been a lot of input
into the Bill, not only since 1978 but also
when the original work was being done by
the committee. Thirdly, meetings have been
held with interested parties and the one
interested party which has not had the
opportunity of having direct discussion has
been the Australian Medical Association.
The Government will make provision so
that there can be those direct discussions
between now and when Parliament meets
again in the week after next. Therefore, any
particular matters that the Australian Medical Association wishes to put can be considered both in correspondence and in
person. I give that undertaking to the House
and that a meeting will be arranged.
For these reasons, the Government does
not agree with the reasoned amendment. I
give the undertaking that meetings will be
held with the Australian Medical Association between now and when Parliament next
considers this measure. I reiterate that the
individual items raised by honourable
members will be dealt with either by
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amendment or by comment during the
Committee stage of the BilL
The House divided on the question that
the words proposed by Mr Lieberman to be
omitted stand part of the motion (the Hon.
C. T. Edmunds in the chair).
Ayes
35
Noes
21
Majority against the
amendment

14

MrCathie
DrCoghiIl
MrCulpin
Mr Ernst
Mr Fogarty
Mr Fordham
MrGray
Mr Harrowfield
Mr Hassett
MrsHiIl
Mr Hockley
Mr Ihlein
Mr Jolly
Mr Kirkwood
Mr McCutcheon
Mr Mathews
Mr Micallef
MrMiller
Mr Norris

AYES
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
MrSheehan
(Ivanhoe)
Mr Sheehan
(Ballarat South)
MrShell
MrSimpson
MrSpyker
MrStirling
Mrs Toner
DrVaughan
MrWalsh
MrWiIton
Tellers:
MrNewton
MrSeitz

Mr Brown
Mr Delzoppo
Mr Dickinson
MrHann
Mr Jasper
Mr Jona
Mr Kempton
Mr Lieberman
Mr Maclellan
MrRamsay
Mr Reynolds

NOES
Mr Richardson
Mr Saltmarsh
MrsSibree
MrTanner
Mr Templeton
MrWaIlace
MrWhiting
Mr Williams
Tellers:
MrLeigh
Mr Steggall

MrCain
Miss Callister
MrGavin
MrMcDonald
MrRowe
Mrs Setches
Mr Sidiropoulos
MrTrezise

PAIRS
Mr Kennett
Mrs Patrick
Mr Austin
Mr McKellar
Mr Burgin
Mr Ross-Edwards
Mr Evans
(Gippsland East)
Mr McGrath

The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1
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Progress was reported.
ADJOURNMENT
Educational services for the disabled-Felicitations to members of Parliamentary
Press Gallery
Mr FORDHAM (Minister of Education)-I move:
That the House do now adjourn.

Mr TANNER (Caulfield)-I direct a
matter to the attention of the Minister of
Education. A community worker from the
southern suburbs, who works in the Caulfield area with parents of disabled children,
has directed my attention to a Ministerial
review of educational· services for the disabled. The community worker advised me
that he had encouraged many parents of
disabled children to make submissions to
the Ministerial review in the hope that the
Government would include financial support in the next State Budget for schools to
be assisted in the integration of disabled
students into the student membership.
He advised me that, unfortunately, the
Minister of Education has not yet released
the report or made a Ministerial comment
on the matter. The gentleman is concerned
that if the Minister does not respond to the
review in the near future, funds will not be
made available in the next State Budget to
enable the integration of disabled students
into Victorian schools.
My constituent asks the Minister whether
he will release the report in the near future
and, if so, whether time will be available
before the next State Budget to take account
of the recommendations of that review.
Mr MACLELLAN (Berwick)-I raise a
matter of felicitations. On behalf of the
Opposition and honourable members, I
express best wishes to Allison Brouwer, the
senior member of the Press Gallery of Parliament, who is leaving today to take up the
position of a features writer for the Sun.
On behalf of the Opposition, I wish Allison Brouwer and Garry Walsh all the best
in their new endeavours. Allison and Garry
have been long-serving members of the Parliamentary Press Gallery and they have performed an excellent job for honourable
members of all parties. Their ability and
impartiality have been beyond reproach and
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they should not leave the service of the Parliamentary Press Gallery without the best
wishes of the Opposition. I will leave it to
the Deputy Premier, if he so wishes, in
response to my remarks, to make some further comment on behalf of the Government.
Mr WHITING (Mildura)-On behalf of
the National Party, I hope the two senior
members of the Parliamentary Press Gallery, Allison Brouwer and Garry Walsh, who
are moving to different pursuIts, will have
as much success in those areas as they have
had in this particular area. The National
Party wishes Allison and Garry the best of
health and progress in their new ventures.
Mr FORDHAM (Minister of Education)-The honourable member for Caulfield has raised with me a matter of making
public the report on the integration of the
disabled. I hope that report will be available
in the near future. It is at present with the
Government Printer and it will be released
in time for consideration in the 1984-85
Budget, which was obviously the concern of
the constituent referred to by the honourable member.
In a somewhat unorthodox fashion, the
Deputy Leader of the Opposition and the
honourable member for Mildura referred to
the fact that two of the senior and well loved

Adjournment
members of the Parliamentary Press Gallery are moving on in various ways. All
honourable members have come to know
both Allison and Garry very well indeed.
The comment made by the Deputy Leader
of the Opposition on the important role the
press plays can often be forgotten by
honourable members or taken for granted.
The Parliamentary process does require a
responsible and hard workin~ approach by
the media if the task of politIcians is to be
conveyed to the people whom they are
meant to serve. I believe Victoria is well
served indeed. Allison and Garry, through
the newspaper they work for, the Sun NewsPictorial, have given valuable service to the
Parliament and to the people of Victoria.
The Government wishes them well in their
new work.
The SPEAKER-Order! On behalf of all
honourable members of the Legislative
Assembly, I wish both Allison Brouwer and
Garry Walsh all the best in their new ventures. Both of them have been particularly
competent and respected journalists. I
believe they have a long and successful venture ahead of them in their chosen fields.
The motion was agreed to.
The Hpuse adjourned at 4.54 p.m. until
Tuesday, May I.
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QUESTIONS ON NOTICE
The following answers to questions on
notice were circulated-

Ministerial Advisory Committee on Migrant and
Multi-cultural Education-I.
Statutory Boards/Committees:

EDUCATION BOARDS

Technical and Further Education Board-I.

(Question No. 109)

Mr RICHARDSON (Forest Hill) asked
the Minister of Education:
How many teacher union representatives have been
appointed by him or the Government to advisory
and/or statutory committees or boards relating to education since 3 April 1982, indicating the name of the
committees, boards or other bodies?

Mr FORDHAM (Minister of Education)-The answer is:
Governor in Council appointments have been made
to the following advisory and/or statutory committees
or boards since 3 April 1982:
Advisory Committees:
Ministerial Advisory Committee on Equal Opportunity-I.
Statutory Authority

EDUCATION STATUTORY
AUTHORITIES
(Question No. 263)

Mr RICHARDSON (Forest Hill) asked
the Minister of Education:
Which statutory authorities are responsible to the
Minister of Education, when they were established,
how many staff are employed by each authority and
what is the annual cost of each authority?

Mr FORDHAM (Minister of Education)-The answer is:
Estilhlished

Victorian Education Service Conciliation and Arbitration
Commission
Registered Schools Board (Formerly Council of Public Education
Established 1912)
Council of Adult Education
Victorian Post-Secondary Education Commission
Victorian Institute of Secondary Education
Institute of Educational Administration
Committees of Classifiers
Education Service Appeals Board
State Board of Education
Technical and Further Education Board
Teacher Registration Council

EDUCATION DEPARTMENT
PUBLICATIONS
(Question No. 547)

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
I. What annual reports and other publications are
issued by departments, authorities and agencies within
his administration?

28.9.82
1982
1947
25.10.78
1976
I. 8.78
1884
-.11.82
6.7.83
-.8.83
1971

Staff

Cost

$395000
2
(est 1983-84)
(September 1983)
Education
Within
3
(September 1983)
Department.
$4112513
148
(1982-83)
(October 1983)
$1887000
47
(1982-83)
(September 1983)
$4800000
104
(est. 1983-84)
(October 1983)
$713000
7
(est. 1983-84)
(October 1983)
(Under Education Department)
$244000
4
(est. 1983-84)
(December 1983)
$800000
14
(est. 1983-84)
(September 1983)
$5200000
140
(est. 1983-84)
(November 1983)
$245000
12
(est. 1983-84)
(November 1983)

2. What was the cost of producing these publications?
3. What was the authority for these publications?
4. In cases where Parliament ordered such production whether its requirements have been met; if not,
why?
5. What was the cost of-(a) production; and (b)
distribution of these publications?
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Mr FORDHAM (Minister of Education)-The answer is:
Name ofAUlhori1.V

Report

Deakin University

Annual report
Audited
financial
statements.

Cost

Authority

$5626.00 Deakin University Act
Within university
1974
general audit.

Requirements Met

Production Distribution

Yes

(a) $5626 for the report. The

financial statements are
within general audit costs.
(b) Within university general

distribution.
La Trobe University

Annual report

$5952.00 La Trobe University
Act 1964

Yes

(a) $5952
(b) Within university general

University of Melbourne

Annual report
Financial statement
Annual report

$5270.00 University
of
$2315.00
Melbourne Act
$4980.00 Monash University
Act 1958
$2950.00 Council of Adult
Education Act
$278.00 Educational
Administration Act
$4248.00 Victorian Institute of
Secondary
Education Act
$2848.55 Post-Secondary
Education Act 1978
$510.00 Education Act

Yes

(a)
(b)
(a)
(b)
(a)
(b)
(a)
(b)
(a)
(b)

distribution.
Monash University
Council of Adult Education

Annual report and
Audit Statement
Institute of Educational Annual report
Administration
Victorian Institute of Annual report
Secondary Education

Victorian Post-Secondary Annual report
Education Commission
Registered Schools Board
Annual report
Education Department

Annual report of the
Minister

$10286.59 Education Act

FUNDS GRANTED TO
ORGANIZATIONS BY EDUCATION
DEPARTMENT
(Question No. 1129)

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
What independent audit is required to ensure the
proper expenditure of funds granted to non-Government organizations by the Minister or agencies and
authorities within his administration?

Mr FORDHAM (Minister of Education)-The answer is:
The Education Department makes grants, which are
subject to annual review, to a number of organizations.
The details of these grants can be found in the Estimates of the Receipts and Payments of the Consolidated Fund for the respective financial years-Division
30 I , Sub-Di vision 3-0ther Services.
In addition, the department makes capitation grants
to Victorian registered schools and interest subsidies
to some of these schools. In respect of the capitation
grants a Statement of Recurrent Income and Expenditure for the calendar year is certified to by the principal/school authority and a qualified accountant has to
satisfy himselfthat a sum being equal to the total of all
payments made has been applied, prior to I April of
the following year, for the purpose of the recurrent
expenditure in accordance with the conditions of payment as set out in the respective sections in Educational Grants Act 1973.
The general conditions of eligibility and information
required to be furnished in support of an application

Yes
Yes
Yes
Yes
Yes
Yes
Yes

$7585

$200 approx.
$4980

$480 approx.
$2950

$500 approx.
$278

Nil.
$4248

Within general
distribution costs.
$2848. SS

(a)
(b)
(a)
(b)
(a)
(b)

$640.00
$510
$15

$ 10 286 . 59
$430 approx.

under the State Government scheme to assist independent schools by way of interest subsidies to provide
school buildings requires school authorities to furnish
information to support the application including
detailed architect's plans, proposals for financing the
project including evidence as to the source and availability of the loan, rate of interest and terms of repayment of the principal sum. This information is used to
identify the loan and its term when claims are made
for interest subsidies to recoup part of the interest costs.
Such claims must be supported by evidence in the
form of a bank receipt, provident fund certification, or
other relevant document, that instalments of principal
and interest have actually been paid, and that such
payments have been in accordance with the terms of
the approved subsidy agreement.
Council of Adult Education
Funds granted by the Council of Adult Education
amounted to $11 372 in 1981-82 and $13360 in
1982-83. They are allocated for specific purposes in
small amounts to a range of community education
providers. Detail of allocation is available to the
Auditor-General and field officers ensure that expenditure is within the terms and conditions of the
allocations.
Technical and Further Education Board
An accountability statement is required by the T AFE
Board (against guidelines attached to the funds) in all
instances where funds which are the responsibility of
the T AFE Board are directed to non-Government
organizations.

Q1J.estions on Notice
Victorian Post-Secondary Education Commission
Section 4A of the Post-Secondary Education Act 1978
provides for the audit ofthe commission's accounts as
follows:
4A (I) The commission shall cause proper accounts
and records to be kept of its financial affairs in such
form as the Auditor-General requires.

(2) The accounts of the commission shall be audited
at least once iOn each year by the Auditor-General who
shall have in respect of the accounts all powers conferred on him by any law for the time being in force
relating to the audit of public accounts.
Institute of Educational Administration
The IEA's accounts are audited annually by the
Auditor-General's Department.

INTERPRETERS WITHIN
ADMINISTRATION OF EDUCATION
DEPARTMENT
(Question No. 1132)

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
I. How many interpreters are employed by departments, agencies and authorities within his administration, indicating the languages other than English
spoken?
2. In which offices such interpreters are located?
3. Whether such interpreters are employed on a fulltime or part-time basis, indicating the numbers
employed in each category?
4. Whether officers undertaking private courses in
foreign languages receive any Government assistance?

Mr FORDHAM (Minister of Education)-The answer is:
The honourable member's attention is drawn to my
answer to Question No. 2524 as it relates to parts ( I ),
(2) and (3) of his question. The answer to part (4) is
leave with pay may be granted for certain approved
courses.

VISUAL DISPLAY UNITS IN
MINISTRY FOR THE ARTS
(Question No. 2077)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts:
I. How many visual display units are in use in
departments, agencies and authorities within his
administration?
2. What plans there are to increase this number,
indicating the size of any increase?
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Mr MATHEWS (Minister for the Arts)The answer is:
I. There are 23 visual display units in use in departments, agencies and authorities within my
administration.
2. The Ministry is continually examining its information systems requirements, and any increases in
equipment would be ~sed on the results of such
examination.

COMMUNITY LANGUAGE
PROGRAMMES
(Question No. 2526)

Mr RICHARDSON (Forest Hill) asked
the Minister of Education:
.
What action the Government has taken to develop
pilot progammes in cOl1}munity languages, indicating
the location of each pilot programme, the number of
staff involved in each case, the number of children
involved in each location, the languages taught, the
establishment and expiry date of each programme and
the cost of each programme?

Mr FORDHAM (Minister of Education)-The answer is:
I. Pilot programmes in community languages in
primary schools were established in 1983 when the
appointment of 56 teachers was approved. The list of
schools is attached to Table 1 and shows locations,
languages and number ofteachers in each school.
2. Following the 1983 Budget, the number ofteachers was increased to 100. Schools which were involved
in the programme in 1983 were required to submit
evaluation reports as part of their submission for
teachers in 1984. Other schools also were invited to
make submissions to join the programme. Schools to
which appointments were made are listed in Table 2
which also shows languages taught and the number of
teachers in each school. The expiry date of programmes is not predetermined, but is related to progressive evaluations of the programmes at both local
and departmental levels.
3. The exact number of children taught in each
school is a school decision and will vary with local
policies on intensity oflanguage instruction, class sizes,
and so on.
4. The cost of the programme in 1983 was as follows:
$
Salaries of 56 teachers (g'
$20000
Curriculum and support
services

1 120000
20000
1 140000

4130

ASSEMBLY

Questions on Notice

17 April 1984

5. The cost ofthe programme in 1984:
Salaries of 100 teachers @'
$20 000
Curriculum guidelines, grants
for materials and other support activities
Including 3 community language consultants based at
Child Migrant Education

$
2 000 000

159 000

21 599000

1983:
1984:

1140000
2 159000

Total 1983-1984

3299000

Table 1
COMMUNITY LANGUAGE PROGRAMMES
PRIMARY SCHOOLS, 1983
German
1. Coburg P.S.
2. Bayswater South P.S.
3. Bayswater West P.S.
4. Ferntree Gully P.S.
5. Karingal P.S.
6. Syndal North P.S.
7. Livingstone
Greek
1. Auburn P.S.
2. Brunswick North P.S.
3. Brunswick South P.S.
4. Clifton Hill P.S.
5. Coburg P.S.
6.
7.
8.
9.

Collingwood Education Centre
Hughesdale P.S.
Lalor North P.S.
Oakleigh East P.S.

10.
11.
12.
13.
14.
15.
16.
17.
18.

Port Melbourne (Graham Street) P.S.
Port Melbourne (Nott Street) P.S.
Richmond P.S. (Brighton Street)
Richmond Central
Richmond P.S. (Cremorne Street)
Richmond North P.S. (Davison Street)
Sunshine Heights P.S.
Yarraville P.S.
Kingsville P.S.
Plus Co-ordinator
Italian
1. Albion North P.S.
2. Bayswater West P.S.

IN

·6
1·0
·4
1·0
1·0
1·0
1·0
1·0
1·0
1·0
2·0
·5
2·0
1·0
2·0
2·0
·6
·4
2·0
2·0
·5
·5
1·0
·5

·5
)·0
1·0
1·0

3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

Bulleen P .S.
Carlton North P.S.
Coburg P.S.
Doncaster P.S.
Donvale P.S.
Milgate P.S.
Mossfiel P.S.
Overland P.S.
Park Orchards P .S.
Templestowe Heights P.S.
Yarraleen P.S.
Whitfield P.S.
King Valley Cluster

Chinese
1. North Melbourne (Boundary Road) P.S.
2. North Melbourne (Errol Street) P.S.
3. West Melbourne P .S.

·6
·4
1·0
1·0
·4
1·0
1·0
·5
1·0
1·0
·6
1·0

·4
·3
·3

Arabic
1. Coburg P.S.
2. Newport P.S.

·5
1·0

French
1. Malvern East P.S.

1·0

Macedonian
1. Thomastown West P.S.
2. Wembley P.S.
3. Yarraville P.S.
4. Kingsville P.S.

1·0
1·0
·5
·5

Maltese
1. St Albans P.S.
2. St Albans Meadows P.S.

·6
·4

Spanish
1. Serpell P .S.
Turkish
1. Brunswick North P.S.
2., Coburg P .S.
3. Debney Meadows P.S.
4. Moreland P.S.

1·0
·4
1·0
1·0
·6

Serbo Croatian
1. Spotswood P.S.

)·0

General
1. KingsvilIe P.S.
2. St Albans East P .S.

2·0
2·0

Table 2
COMMUNITY LANGUAGE TEACHERS, 1984
Italian
1·0
Brunswick North

Questions on Notice
Overland
Brunswick South
Bayswater West
Yarraleen
Mossfiel
Manorvale
MilIgate
Coburg
Bulleen
Brunswick West
Moreland
Doncaster P.S.
CarIton North
Craigieburn
King Valley
Tecoma
Campbellfield
Shepparton East/Orrvale/Lemnos/Grahamvale
Sun vale
Ascot Vale
WilIiamstown
Donburn
Albion North
Park Orchards
Mildura Cluster
Templestowe Heights
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1-0
1-0
1-0
1-0
1-0
-5
1-0
1-0
1-0
-5
-5
1-0
1-0
2-0
2-0
1-0
1-0
1-0
1-0
1-0
1-0
1-5
1-0
2-0
2-0
-2

Macedonian
Thomastown West
Preston South
LalorNorth
Wembley Primary School

loO
1-0
1-0
1-0
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Syndal North

1-0

Ferntree Gully

1-0

Turkish
Moreland

-5

Brunswick West

-5

Debney Meadows
Carlton (NeiJ Street)
Richmond West

-5
-5
1-0

Collingwood Education Centre

1-0

Debney Meadows

1-0

Coburg P.S.

1-0

Brunswick North

1-0

Greek
2-0

Sunshine Heights
Thomastown West

1-0

LalorNorth

2-0

Brunswick South

1-0

Brunswick West

-5
-5

Moreland
Brunswick North

2-0

Oakleigh East

2-0

Clifton Hill

2-0

Richmond North

1-0

Richmond

2-0

-5

Coburg
Port Melbourne

1-0

Coburg West

1-0

Preston South

1-0

Richmond (Cremorne Street)

1-0
I'()

Auburn

Maltese
St Albans
St Albans Meadows

ASSEMBLY

1-0
1-0

Northcote

1-0

Hughesdale

2-0

Khmer

Victoria Park

1-0

Westall P.S. (as yet-26. 3. 84-not appointed)

Richmond Central

2-0

Collingwood Education Centre

2-0

1-0

Hebrew
Doncaster Park P.S.

1-0

Vietnamese

1-0
1-0

Chinese

Serbo Croat ian
Spotswood-Croatian
St Albans-Serbian

Spanish
Serpell

1-0

German
Bayswater South
Livingstone P.S.
Karingal P.S.
Bayswater West

1-0

Richmond West

2-0
2-0
2-0
loO

West Melbourne

-3

North Melbourne (Boundary Road)

-7

Richmond West
Richmond North
Abbotsford

}

5-0

Lebanese
Coburg

-5

Newport

1-0
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Moreland
}
.
. kW est (as yct-26.3.84 not appoInted)
Brunswlc
Brunswick South
Brunswick North

-5
-5
1-0
1-0

BILINGUAL COUNSELLING
SERVICES
(Question No. 2560)

Mr RICHARDSON (Forest Hill) asked
the Minister of Health:
How many additional personnel have been appointed
to provide interpreting and bilingual counselling services in the fields of preventative medicine, pre and
post-natal services, services for the aged, for disabled
people and children's health services since April 1982,
indicating the location of such personnel, the date and
duration of appointment in each case and the languages spoken in each location respectively?

Mr ROPER (Minister of Health)-The
answer is:
Since April 1982, additional funds have had to be
provided by the State to make up for reductions in
Commonwealth funding for the Community Health
Programme caused by actions of the Fraser
Government.
Consequently, extra funds have not been available
for additional interpreters/translators in Government
centres. However, there have been some changes at
some public hospitals since 1982. The current state of
interpreting services at public hospitals is as follows:
Royal Children's Hospital-2 full-time and I parttime interpreters covering Turkish, Greek, Italian,
French, Spanish, Serbo-Croatian~ German and Arabic.
Preston and Northcote Community Hospital-2 fulltime staff covering Italian, Greek, French, Arabic,
Turkish, Serbo-Croatian and Bulgarian.
Prince Henry's Hospital-2 full-time staff covering
Greek, Italian, French and Arabic.
Queen Victoria Medical Centre-7 full-time staff
covering Greek, Turkish, Italian, Vietnamese, Chinese,
Serbo-Croatian, Spanish, Polish, French, Arabic, Portuguese and Russian.
Royal Melbourne Hospital-4 full-time staff covering Serbo-Croatian, Italian, Greek and Turkish.
St Vincent's Hospital-4 full-time staff covering
Greek, Italian, Serbo-Croatian, French, Maltese, Spanish and Turkish.
Western General Hospital-2 full-time staff covering French, Arabic, Greek, Italian, Serbo-Croatian and
Spanish.
Alfred Hospital-3 full-time staff covering French,
German, Greek, Italian, Polish, Russian, Spanish,
Ukranian and Serbo-Croatian.

Dandenong and District Hospital-4 full-time staff
covering Greek, Italian, Serbo-Croatian, Arabic, Turkish, Spanish and French.
Royal Victorian Eye and Ear Hospital-3 full-time
staffcovering Italian, French, Maltese, Greek, Turkish
and Spanish.
Austin Hospital-I half-time interpreter covering
Italian, French, Greek, Maltese and Arabic.
Royal Women's Hospital-2 full-time and 6 parttime staff covering Serbo-Croatian, French, Russian,
Polish, Turkish, Spanish, Vietnamese, Chinese, Greek,
Arabic and Italian.
The above interpreter establishment, together with
the eight Public Service interpreters provide a service
in the fields of preventative medicine, pre and postnatal services, services for the aged, for disabled people
and children's health services. In addition, some community health centres and infant welfare services
employ their own interpreters.

CONSUMER EDUCATION
(Question No. 2572)

Mr RICHARDSON (Forest Hill) asked
the Minister of Education:
Whether any schools in Victoria conduct formal
classes in consumer education if so, how many and
which schools conduct such classes?

Mr FORDHAM (Minister of Education)-The answer is:
Yes-the subject is taught as consumer education,
commerce or general business education but it will also
be included in English, mathematics and primary social
studies courses.
Commerce, 14 schools. General business education,
43 schools. Consumer education, 247 schools.
SECONDARY SCHOOLS-CONSUMER
EDUCATION 1983
Ashwood
Balwyn
Box Hill
Burwood
Camberwell
Doncaster
Doncaster East
Don vale
Glen Waverley
Greythorn
Highvale
John Gardiner
Kew
Koonung
Monash
Mount Waverley
Syndal
Templestowe
Warrandyte

J. H. Boyd
Malvern Girls
McKinnon
Mentone
Moorabbin
Murrumbeena
OakJeigh
Parkdale
Princess Hill
Richmond
Richmond Girls
Westall
Altona
Altona North
Ardeer
Avondale
Bacchus Marsh
Braybrook
Buckley Park
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Wattle Park
Wellington
Wheelers Hill
Bayswater
Blackburn
Burwood Heights
Croydon
Croydon Community
Ferntree Gully
Healesville
Heathmont
Lilydale
Maroondah
Mitcham
Monbulk
Mooroolbark
Nunawading
Pembroke
Scoresby
UpperYarra
Upwey
Vermont
Wantima
Ardoch
Beaumaris
Bentleigh
Brighton
Caulfield
Chad stone
Cheltenham
Collingwood
Correspondence
Debney Park
Elwood
F1emington
Hampton
Highett
Huntingdale
Cleeland
Coomoora
Cranbourne
Oandenong
Hallam
Hastings
Karingal
Koo-wee-rup
Lyndale
Mordialloc-Chelsea
Momington
Noble Park
Pakenham
Seaford-Carrum
Springvale
Wonthaggi
Balmoral
Bell Park
Belmont
Ca mperdown
Casterton
Colac
Corio North
Derrinallum
Geelong North
Grovedale
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Essendon
Footscray
Footscray Girls
Kealba
Kings Park
MeIton
Niddrie
Strathmore
Sunshine
Werribee
Williamstown
Broadmeadows
Brunswick East
Coburg
Erinbank
Fawkner
Gladstone Park
Hadfield
Newlands
Pascoe Vale Girls
Banyule
Epping
Greenwood
Heidelberg
Hurstbridge
La Trobe
Lakeside
Montmorency
Northcote
Preston Girls
Reservoir
Rosanna East
Thomastown
Thombury
Whittlesea
Berwick
Bonbeach
Chandler
Ballarat
Ballarat East
Beaufort
Donald
Edenhope
Goroke
Hopetoun
Horsham
Kaniva
Murtoa
Nhill
Rainbow
Stawell
Castlemaine
Charlton
East Loddon
Aora Hill
Golden Square
Kerang
Manangatang
Red Cliffs
Robinvale
Rochester
Sea Lake
StAmaud
Wedderbum

Hamilton
Hawkesdale
Heywood
Lavers Hill
Matthew Ainders
Mortlake
Norlane
Queenscliffe
Terang
Timboon
Warmambool
Orouin
Foster
Korumburra
Leongatha
Maffra
Mallacoota
Mirboo North
Moe
Morwell
Nerrim South
Newborough
Orbost
Sale
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Werrimull
Alexandra
Beechworth
Benalla
Cobram
Corryong
Euroa
Kyabram
Mansfield
Mooroopna
Nathalia
Numurkah
Rushworth
Rutherglen
Seymour
Shepparton
Tallangatta
Wodonga West
Swifts Creek
Trafalgar
Traralgon
Warragul
Yarram

TECHNICAL SCHOOLS-CONSUMER
EOUCA TION 1983
Aspendale
Boronia
Brandon Park
Box Hill
Broadmeadows West
Burwood
Corio
Cranboume Meadows
Dromana
Endeavour Hills
Footscray
Geelong West
Grovedale
Hamilton
Kangaroo Aat
Keon Park
Lalor

Macleod
Maryborough
Mildura
Mitcham
Moorabbin
Mooroolbark
Morwell
Mount Evelyn
Portland
Preston
Ringwood
Stawell
Sunshine
Warragul
Warmambool North
Watsonia
Werribee

SECONOAR Y SCHOOLS-GENERAL BUSINESS
EDUCATION 1983
Blackbum
Paisley
Merrilands
Mount Eliza

Newcomb
Cohuna
Pyramid Hill
Bright

TECHNICAL SCHOOLS-GENERAL BUSINESS
EDUCATION
Altona North
Ararat
Baimsdale
Ballarat North
Bell Park

Geelong East
Glenroy
Kingsbury
Knox
Leongatha
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Benalla
Box Hill
Brighton
Broadmeadows
Brunswick
Castlemaine
Caulfield
Coburg
Colac
Collingwood
Doveton
Fawkner
Geelong
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Monterey
StAlbans
Sebastopol
Shepparton
Shepparton South
Sunshine North
Swan Hill
Swinburne
Templestowe
Wangaratta
White Hills
Wonthaggi

Questions on Notice
Item 3.
Value of contracts for 1981-82, including Ports and
Harbors contracts, but excluding rates and cleaning
contracts-$103 441 824.
Value of contracts for I 982-83-$ 14i 725 000.
Value of construction group contracts for 1982-83-:.
$6165000.
Value of civil direct labour contracts for 1982-83$2000000.

WATER AUTHORITIES
ENTERTAINMENT EXPENDITURE
(Question No. 2651)

SECONDARY SCHOOLS-COMMERCE 1983
Brentwood
Fairhills
Ringwood
Moreland
Preston East
Carwatha
Doveton

Monterey
Apollo Bay
Lome
Wycheproof
Broadford
Mount Beauty
Wanganui Park

TECHNICAL SCHOOLS-COMMERCE
Nil
Figures for non-Government schools are not
available.

USE OF DAY LABOUR BY PUBLIC
WORKS DEPARTMENT
(Question No. 2649)

Mr WILLIAMS (Doncaster) asked the
Minister of Labour and Industry, for the
Minister of Public Works:
I. How many contracts for work to be performed by
departments, agencies and authorities within his
administration were carried out by day labour in
1981-82 and 1982-83?
2. What percentage of total contracts awarded this
represents?
3. What is the total value of contracts let in 1981-82
and 1982-83 and what is the estimated value of contracts awarded to day labour?

Mr SIMPSON (Minister of Labour and
Industry)-The answer supplied by the
Minister of Public Works is:
Items I and 2.
Works in this category include a large number of
minor works and I am not prepared to answer this
question as the time and effort to do so cannot be
justified.

Mr WILLIAMS (Doncaster) asked the
Minister of Labour and Industry, for the
Minister of Water Supply:
1. What was the actual expenditure on entertainment and hospitality of departments, authorities and
agencies within his administration in 1981-82 and
I 982-83?
2. What positions are held by the persons authorizing such expenditure?

Mr SIMPSON (Minister of Labour and
Industry)-The answer supplied by the
Minister of Water Supply is:
1. The actual expenditure incurred by the State Rivers and Water Supply Commission was $482 for
1981-82 and $292 for 1982-83 whilst, in respect of the
Melbourne and Metropolitan Board of Works, the
amounts were $19 944. 77 and $44 939. 36 respectively.
2. Approval for such expenditure was given by the
Secretary of the State Rivers and Water Supply Commission and the Chairman and/or officers of the Board
of Works with the approval of the board.

HEALTH COMMISSION
ENTERTAINMENT EXPENDITURE
(Question No. 2655)

Mr WILLIAMS (Doncaster) asked the
Minister of Health:
I. What was the actual expenditure on entertainment and hospitality of departments, authorities and
agencies within his administration in 1981-82 and
1982-83?
2. What positions are held by the persons authorizing such expenditure?

Mr ROPER (Minister of Health)-The
answer is:
1. The Health Commission's hospitality expenditure figure for 1981-82 was $6330.00. The figure for
1982-83 was $11 379.61. In line with Government
policy., since taking office in April 1982, the Health
Commission has relied on frequent consultation with
a large number of associations involved in the health
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care field. Refreshments are occasionally served at
meetings with these groups when held over lunch time
or after hours.
2. Positions held by those authorizing such expenditure are the directors, secretaries, deputy secretaries
and executive officers of the divisions of the
commission.

SALARY INCREASES TO TEACHERS
(Question No. 2743)

Mr DICKINSON (South Barwon) asked
the Minister of Education:
1. Whether the Education Department, apart from
giving teachers a 25 per cent increase in salaries, also
made ex gratia payments to all State schools equivalent to $10 per child enrolled which was to be spent in
any manner the principal and staff wished; if so, how
the department justifies such payments?
2. What were the reasons for granting the salary
increases and ex gratia payments?
3. Whether the department has-(a) dispensed with
all Category "B" relieving teachers; (b) restricted
employment of emergency teachers to one day per term
per teacher; and (c) made cuts which will very seriously
undermine teacher health and morale and which could
also lead to neglect of children by working parents?

Mr FORDHAM (Minister of Education)-The answer is:
I and 2. Since March 1982 the following increases
in teachers' salaries have occurred:
On II March 1982 the Teachers Tribunal awarded
teachers an t"l per cent increase in salary and the principals a 13 per cent increase in salary. The increases
were backdated to I January 1982 and were awarded
by the tribunal on the basis if changes that had occurred
in work value.
On 24 May 1982 the Minister of Education determined that a 7 per cent increase should apply to all
salaries in the education service effective from 29 March
1982. This increase, which was consistent with all public sector employees, was based upon a $25 community
standard set by the Metal Trades Industry Agreement
in December 1981.
On November 1982 the Minister of Education determined that a 4·9 per cent increase should apply to all
salaries in the education service effective from 28
August 1982. This increase, which once again was consistent with increases granted by all public sector
employees, was based upon a $14 Metal Trades Industry Agreement "mid-term" adjustment.
In addition, national wage case guidelines were
adopted in 1983 leading to a 4·3 per cent across the
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board increase based upon the movement of the consumer price index for the first half of 1983 and was
payable on or about 6 October 1983.
In late April 1983 a special once-only grant of $10
per pupil (minimum grant $1 (0) was made to all school
councils to be spent at their discretion. This grant was
funded from the $8 million provided in the 1982-83
Budget under the Treasurer (Minister) Discretionary
fund.
This grant was made to further assist school councils
in overcoming the problems caused by the financial
constraints of past years, when school grant allocations
failed to keep pace with rising costs and councils'
increased responsibilities. School councils were
expected to use this special grant to purchase items and
develop short-term projects which would help to alleviate unemployment in Victoria.
3. (a) and (b) For the period February to June 1984
schools are entitled to use emergency teachers to allow
for a programme of excursions, camps and in-service
activities up to ()'5 emergency teachers per establishment teacher. That is, for a school with 20 teachers, 10
emergency teacher days may be used for these activities.
This allowance has· replaced what was previously
designated as Category "B" emergency teacher
entitlements.
For absences due to illness and other unforeseen
circumstances employment of replacement staff is not
restricted if a school falls below establishment. In primary schools, emergency teachers can be employed
only when all existing relieving teachers, available to
the group of schools, have been deployed. Three
hundred and fifty additional relieving teachers have
been made available to primary schools for this purpose this year.
(c) The Education Department has specifically kept
the number of teachers intact, despite the need to save
2 per cent in the 1983-84 Budget, in order that there is
no reduction in the level of teaching service.

TERTIARY STUDENTS' HOSTELS
(Question No. 2744)

Mr DELZOPPO (Narracan) asked the
Minister of Education:
1. How many tertiary students' hostels are conducted by the Education Department?
2. What was the income and expenditure of each
hostel for the year 1980 to 1982 inclusive, and in 1983
to date?
3. How many hostels are to be closed to students for
the year 1984?

Mr FORDHAM (Minister of Education)-The answer is:
I. Number of tertiary students' hostels-7.
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REVENUE-I January to 11 December

2A.

Alan Ramsay House
Ariston
Beaufort House
Commersdale
Frank Tate House
Hawthorne
Lancewood
Minimbah
Pinamani
Redcourt
Warwillah
Avonholme
Lauriston
Marne Street
Walsh Street
Cowabee
28.

1980

1981

1982

1983

$
68742.80
46464.00
77 088.00
11618.00
50688.40
23246.00
25232.00
99264.00
40128.00
24684.00
54912.00
6018.50
5481.00
5 142.00
6864.00
59 156.20

$
68064.00
49966.00
79016.00
12623.00
62392.00
25585.00
28564.00
45376.00
46483.80
20916.00
44 156.30
7313.20
6013.00
7191.40
6 966~ 20
79408.00

$
81 369.60
63203.20
110 028.68
16234.80
64156.80
32860.80
34425.60
115795.20
50073.60
18777 .60
76675.20
5476.80
7872.90
Closed as a hostel
8606.40
82934.40

$
92 433. 73
91720.70
101 784.91
17278.70
73327.80
35 155.27
37277.10
131 632.34
63637.90
35486.14
82377.77
Closed
Closed
Closed
Closed
93165.74

EXPENDITURE-I July to 30 June

Hostel
Alan Ramsay
Beaufort House
BendigoLancewood
Commersdale
Cowabee
Frank Tate
GeelongHawthorne
Ariston
Lauriston
Minimbah
Pinamani
Redcourt and
Avonholme
Walsh and Marne St.
Warwillah

1980

1981

1982

1983

$
123438.00
149250.00
81395.00

$
122802.00
120957.00
75033.00

$
131 662.00
132489.00
80215.00

$
161 187.00
131430.00
88029.00

117110.00
116729.00
197 137.00

123043.00
123 164.00
228057.00

139526.00
138656.00
207402.00

125536.00
145798.00
208485.00

169127.00
60470.00
67886.00

181 142.00
78376.00
86 107.00

174510.00
88503.00
56239.00

190 158.00
101 869.00
66325.00

48283.00
98906.00

61 336.00
113258.00

60026.00
127426.00

67709.00
127911.00

3. The following hostels have been closed to students for 1984:
Alan Ramsay House.
Avondale.
Cowabee.
Marne Street.
Pinamani.
Walsh Street.
Warwillah.
Lauriston.

MALPRACfICE BY EMPLOYMENT
AGENTS
(Question No. 2751)

Mrs P ATRICK (Brighton) asked the
Minister of Consumer Aftairs:
I. How many complaints have been received by the
Consumer Affairs Bureau over the past two years concerning alleged malpractices by employment agents?
2. How many of these complaints have come from(a) employers; and (b) job-seeking applicants?
3. What have been the most common grounds for
complaint?
4. How many of the complaints from employers and
job-seeking applicants against employment agents over
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the past two years have been investigated, and found
to be legitimate complaints, indicating the corrective
action taken by the bureau?

Municipality

Mr SPYKER (Minister of Consumer
Affairs)-The answer is:
I. In the statistical system of the Ministry complaints are classified under product codes. The figures
recorded for employment agents were:
1981-82 year-23.
1982-83 year-22.
There may be other complaints involving traders
who have assumed the function of employment agents,
but which cannot be identified as such because they
are classified under a variety of other product codes.
2. The statistical collections available do not provide this information. As a general rule, complaints
lodged are by consumers seeking jobs.
3. The most common grounds for complaint were
that employment or earning prospects promised to the
applicant did not eventuate.
4. Having regard to the cost and time involved in
reviewing individual files, I am not able to provide the
detailed information sought.

AUSTRALIAN CITIZENSHIP
CERTIFICATES
(Question No. 2758)

Mr GAVIN (Coburg) asked the Minister
for Ethnic Affiars:
1. How many Australian citizenship certificates were
conferred in each metropolitan municipality in Victoria in 1982?
2. What was the total number conferred in Victoria
in 1982?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
1. The total number of Australian citizenship certificates conferred in each metropolitan municipality in
Victoria in 1982 are as follows:
Municipality

Total Certificates

Altona
Box Hill
Brighton
Broadmeadows

188
101
19
75

Brunswick
Camberwell
Caulfield
Chelsea
Coburg
Collingwood

24
103
185
56
110
112
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Total Certificates

Croydon
Dandenong
Diamond Valley
Doncaster and Templestowe
Essendon
Fitzroy
Footscray
Hawthorn
Heidelberg
Keilor
Kew
Knox
Lilydale
Malvern
Melbourne
Moorabbin
Mordialloc
Northcote
Nunawading
Oakleigh
Port Melbourne
Prahran
Preston
Richmond
Ringwood
Sandringham
Sherbrooke
South Melbourne
Springvale
Sunshine

123
289
80
200
156
108

St Kilda
Waverley
Whittlesea
Williamstown

304
216
422
78

72

53
103
93
21
268
90
76
135
297
59
265
271
50
222
135
117
50
22
71
11

536
589

2. The total number of certificates conferred in Victoria in 1982 was 16 216.

MIGRANT INTAKE IN VICTORIA
(Question No. 2759)

Mr GAVIN (Coburg) asked the Minister
for Ethnic Afairs:
What was the migrant intake in Victoria in 1982
indicating the countries of origin of the migrants?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
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Country oforigin

Number

AfricaArab Republic of Egypt
Mauritius
South Africa
Other

82
91
707
200

Total, Africa

1080

AmericaArgentina
Brazil
Canada
Chile
Colombia
Ecuador
Peru
Uruguay
USA
Other

155
7
224
81
5
5
9
29
433
68

Total, America

1016

12
1861
142
143
43
162
6900
105
576
666
13235

Total, Europe
OceaniaFiji
New Zealand
Papua-New Guinea
Other

107
1474
52
158
1791

Total, Oceania
Not stated

AsiaCyprus
Hong Kong
India
Indonesia
Israel
Japan
Lebanon
Malaysia
Philippines
Singapore
Sri Lanka
Turkey
Other

153
318
536
137
84
71
186
686
605
159
.221
237
4129

Total, Asia

7522

EuropeAustria
Belgium
Denmark
Finland
France
Germany
Greece
Italy
Malta
Netherlands

Norway
Poland
Portugal
Spain
Sweden
Switzerland
UK and Ireland
USSR
Yugoslavia
Other

79
18
69
9
99
895
274
283
293
606

Total all Countries

24644

BUDGET CHANGES IN PRE-SCHOOL
FUNDING
(Question No. 2774)

Mrs SIBREE (Kew) asked the Minister
of Health:
In respect of changes in the 1983-84 State Budget in
relation to pre-schools:
1. Which three-year-old groups and seniors have
been refused funding for 1984 arid how many children
will be affected?
2. Which three-year-old groups have been granted a
"special needs" category for the continuation of their
programmes?
3. What will be the savings in respect of three-yearold groups to whom funding has ceased?
4. How many teaching and assistants positions will
be affected because of the changes and how these will
be affected?

Mr ROPER (Minister of Health)-The
answer is:
1. (i) Funding of four-year-old groups has not been
affected.
(ii) As the list of three-year-old groups not to be
funded in 1984 is lengthy, the information has been
provided for the honourable member's perusal, in the
Parliamentary Library.
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(iii) The maximum number of places for three-yearolds affected will be 2880.
2. Three-year-old groups to be funded in 1984 (as
special needs):
Altona North
John Barnaby
Norlane Church of
Christ
AnnieTodd
Radiata
Tanti Park
Ada Mary A'Beckett
Port Melbourne
C1arendon

Orana
Bell Post Hill
Yandell
Atherton Gardens
North Kew
Cabena Crescent
Lady Forster
Middle Park

3. Savings in respect of three-year-old groups in a
full year are $1 605 080. These savings are being
reallocated to provide additional sessions for four-yearolds and for visiting teachers.
4. Number of teaching and assistant positions
affected:
(a) Teacher positions75 part-time teacher positions no longer funded.
66 part-time teacher positions reduced in sessions.
(b)

Assistant positions-

75 part-time assistant positions no longer funded.
62 part-time positions reduced in sessions.
However. it is known many ofthe centres will maintain the now unsubsidized positions at their expense.
(c)

24 full-time teacher and assistant positions
created.
13 part-time teacher and assistant positions
created.
22 visiting teacher positions created.

In addition, 225 existing teacher and assistant positions have been offered additional sessions.

BUDGET CHANGES IN PRE-SCHOOL
FUNDING
(Question No. 2775)

Mrs SIBREE (Kew) asked the Minister
of Health:
In respect of the Budget changes in pre-school fundingin 1984:
1. How many new kindergarten sessions will be
established for four-year-olds?
2. Where these new sessions are to be established?
3. What will be the cost of establishing these new
sessions?
4. How many full-time and part-time teaching and
assistants positions will be created?
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5. How many four-year-olds who would otherwise
have not received pre-school in 1984 will now receive
pre-school in 1984?

Mr ROPER (Minister of Health)-The
answer is:
I. 727 new kindergarten sessions will be established
for four year olds.
2. New sessions are to be established at the following centres:
Ballarat Grammar
San Remo
Goorambat

Yarragon
Glengarry
Kialla

Mossgiel Park
Shepparton East
David Collins
Tallygaroopna
St Peters
Len Jeffrey
Wonnai
Timberglade
Stuart Street
Swan Hill South
Yarra Valley
Manangatang
Nyah West
Eltham South
Waterfall Gully
Balmoral
Central
Clare Street
Footscray T AFE College Pannam Drive
Denninallum
Stables
Keilor Downs
Knoxfield
Edenhope
Wandong
Maldon

Sea Lake
Willowgrove
Templeton Orchards
Community Centre

3. Additional cost in a full year-$2 006 550.
4. Number of positions created:
24 full-time teacher and assistant positions
13 part-time teacher and assistant positions
22 visiting teacher positions
In addition, 225 existing teacher and assistant positions have been offered additional sessions.
5. Up to 2500 additional four-year-olds will be provided with pre-schooling in 1984.

REGISTRATION FOR
ACUPUNCTURISTS
(Question No. 2815)

Mr LIEBERMAN (Benambra) asked the
Minister of Health:
I. In respect of his view that the expertise and knowhow for medical practitioners in relation to acupuncture came from traditional Chinese acupuncturists
which was published in his statement of I June last
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year, whether he still holds this view; if so, whether he
intends to take steps to ensure that traditional Chinese
acupuncturists are recognized in any registration
procedure? .

HOUSING FUNDS

2. How many submissions he or the Health Commission has received in respect of his statement of I
June 1982 concerning the registration of acupuncturists, indicating-(a) what was the source and nature of
such submissions; and (b) what action he has taken to
elicit further information from those providing such
submissions?

Mr BROWN (Western port) asked the
Minister of Housing:

3. In the event that he has taken no action to elicit
further information from those who provided submissions or to seek some clarification on matters submitted, whether he will now seek such additional views so
as to ensure that his review of the question of registration of acupuncturists is fair and based on a knowledge
of all the facts?

Mr ROPER (Minister of Health)-The
answer is:
I. It is not intended to register acupuncturists. It is
a fact that acupuncture originated in China and has a
very long history in that country. Acupuncture is, however, now practised in many other countries and by
many nationalities, and there is no reaso~ for dealing
with Chinese acupuncturists in a way which differs
from that which applies to other ethical and well trained
acupuncturists.
2. (a) The following submissions were received in
respect of the review of the registration of
acupuncturists:

Australian Medical Acupuncture Society
Brisbane College of Traditional Acupuncture Ltd
Australian Acupuncture College
Acupuncture Ethics and Standards Organization
The Victorian Traditional Acupuncture Society
Korea Acupuncture Association
15 submissions from individuals
(b) There does not, as a result of the twelve-month

study conducted in respect of the review of the registration of acupuncturists, appear to be any information
which could be placed before the commission which
might lead to its changing its mind on the subject of
registration. Consequently, no further action was taken
to elicit further information from those providing such
submissions.
3. All the information received has been taken into
consideration and I believe that the review of the question of registration of acupuncturists was fair and based
on a knowledge of all the facts. If additional information is presented it will be carefully examined to ensure
the community is protected.

(Question No. 2822)

In view of the fact that total availability of funds
from the Victorian Government for housing assistance
is limited, whether it is the Government's objective to
obtain the maximum cost efficiency in its programmes
and the maximum number of units of accommodation?

Mr CATHIE (Minister of Housing)-The
answer is:
The State Government, in planning the expenditure
of funds available for housing assistance, is concerned
to provide maximum cost efficiency and effectiveness
within the constraints of housing needs. To ensure
public housing funds are spent effectively and equitably, some balance must be drawn between the achievement of a maximum output of dwelling units and the
need to provide housing in suitable locations. The State
is concerned not to repeat past errors in selecting cheap
options merely to maximize output but to maximize
efficiency within the constraints of housing needs and
the capacity to respond effectively.

STAMPS ACT 1958
(Question No. 2849)

Mr WILLIAMS (Doncaster) asked the
Treasurer:
What amounts of duty will be paid under the Stamps
Act 1958 in 1982-83 and what are the estimates for
1983-84 in respect of duty on-(a) real estate transactions; (b) insurance business; (c) applications for registration and notices of acquisition of motor vehicles
and related transactions; (d) sale of adhesive duty
stamps; (e) duty on credit and rental business (registered person); and (/) sharebrokers' statements and
share sales?

Mr JOLLY (Treasurer)-The answer is:
It is not usual to release estimates of revenue in the
detail requested. However, the actual figures for
1982-83 on which the 1983-84 estimates were based
are:
(a) $168·3 million.

(b) $101·1 million.
(c) $8()'9 million.

(d) $29·4 million.
(e) $27·0 million.

(/) $22·3 million.

Questions on Notice
VISUAL DISPLAY UNITS
(Question No. 2876)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts:
With reference to a previous Question regarding visual
display units in use in departments, agencies and authorities within the Minister's administration, what are(a) the maximum number of hours worked by visual
display unit operatives on any shift; and (b) the shift
spacings?

Mr MATHEWS (Minister for the Arts)The answer is:
(a) With regard to departments, agencies and auth-

orities within my administration, it is inappropriate to
measure the actual hours worked by visual display unit
operatives on a shift, as the shift is a normal working
day, and the use of visual display units by the operators
is interspersed with other duties. The duration of the
normal day is 7 hours and 36 minutes and visual display unit operators have rest breaks within that time.
(b) As the shift is a normal working day, shift spacings are not applicable.

(Question No. 2877)

Mr WILLIAMS (Doncaster) asked the
Minister for Police and Emergency Services:
With reference to a previous Question regarding visual
display units in use in departments, agencies and authorities within the Minister's administration, what are(a) the maxihlum number of hours worked by visual
display unit operatives on any shift; and (b) the shift
spacings?

Mr MATHEWS (Minister for Police and
Emergency Services)-The answer is:
(a) It is considered inappropriate to measure the

hours actually worked in operating visual display units
as flexitime, rest breaks, workload and the different
skill levels of operatives would have to be taken into
account.
(b) Visual display units are operated in the Ministry
for Police and Emergency Services, the Police Department, the Country Fire Authority and the Metropolitan Fire Brigades Board. Shift spacings are not
applicable in the majority of cases as the shift would
be a normal working day. Visual display unit operatives employed in the Police Department on a shift
basis have a minimum period of 8 hours between shifts.
The visual display unit operatives employed on a shift
basis at the Communications Centre of the Metropolitan Fire Brigades Board work two consecutive day shifts
and two consecutive night shifts foUowed by four consecutive shifts of[ The minimum shift spacing is 10
hours.
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(Question No. 2883)

Mr WILLIAMS (Doncaster) asked the
Assistant Minister of Transport:
With reference to a previous Question regarding visual
display units in use in departments, agencies and authorities within the Minister's administration, what are(a) the maximum number of hours worked by visual
display unit operatives on any shift; and (b) the shift
spacings?

Mr SIMPSON (Assistant Minister of
Transport)-The answer is:
I refer the honourable member to the answer of the
Minister of Transport to an identical Question.
(Question No. 2891)

Mr WILLIAMS (Doncaster) asked the
Minister of Consumer Affairs:
With reference to a previous Question regarding visual
display units in use in departments, agencies and authorities within the Minister's administration, what are(a) the maximum number of hours worked by visual
display unit operatives on any shift; and (b) the shift
spacings?

Mr SPYKER (Minister of Consumer
Affairs)-The answer is:
(a) It is considered inapproriate to measure the hours
actually worked by Visual Display Unit operatives on
a shift as the shift is a normal working day and flexitime, workload, rest breaks and the different skill level
of the operatives would have to be taken into account.
(b) Shift spacings would not be applicable in the
majority of cases as the shift would be a normal workingday.

(Question No. 2892)

Mr WILLIAMS (Doncaster) asked the
Minister for Ethnic Affairs:
With reference to a previous Question regarding visual
display units in use in departments, agencies and authorities within the Minister's administration, what are(a) the maximum number of hours worked by visual
display unit operatives on any shift; and (b) the shift
spacings?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
(a) In the majority of cases the only shift work will
be the normal working day. In this context any estimate made of the maximum hours worked by operators, shifts have to take into account workload, breaks
during the day and flexitime.
(b) Shift spacings would not be applicable as the
shift is a normal working day.
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AUDITOR-GENERAL'S REPORTS
(Question No. 2903)

Questions on Notice
BREACHES OF ACTS AND
REGULATIONS
(Question No. 2930)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts:

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts:

What are the details of any outstanding matters of
complaint expressed by the Auditor-General in reports
to Parliament. indicating the reasons corrective action
has not been completed?

Whether the Minister will provide an analysis of all
breaches of Acts of Parliament and regulations administered by him dating from April 1982, indicating the
action taken in respect of such breaches?

Mr MATHEWS (Minister for the Arts)The answer is:
I refer the honourable member for Doncaster to part
4 of the report by the Auditor-General for the year
ended 30 June 1982. and to part 3 ofthe third report
of the Auditor-General for the year ended 30 June
1983. for details of matters raised by the Auditor-General in relation to my department.
These matters are receiving attention.
(Question No. 2918)

Mr WILLIAMS (Doncaster) asked the
Minister of Consumer Affairs:
What are the details of any outstanding matters of
complaint expressed by the Auditor-General in reports
to Parliament, indicating the reasons corrective action
has not been completed?

Mr SPYKER (Minister of Consumer
Affairs)-The answer is:
I refer the honourable member to part 5 of the second
and part 3 of the third report of the Auditor-General
for the year ended 30 June 1983 for details ofthe outstanding matters.

The matters referred to in -the reports are being
attended to.
(Question No. 2919)

Mr WILLIAMS (Doncaster) asked the
Minister for Ethnic Affairs:

Mr MATHEWS (Minister for the Arts)The answer is:
No, having regard to the large number of Acts and
regulations administered, there would be significant
costs and time involved in extracting such information.
(Question No. 2937)

Mr WILLIAMS (Doncaster) asked the
Assistant Minister of Transport:
Whether the Minister will provide an analysis of all
breaches of Acts of Parliament and regulations administered by him dating from April 1982. indicating the
action taken in respect of such breaches?

Mr SIMPSON (Assistant Minister of
Transport)-The answer is:
I refer the honourable member to the answer of the
Minister of Transport to an identical question.

(Question No. 2946)

Mr WILLIAMS (Doncaster) asked the
Minister for Ethnic Affairs:
Whether the Minister will provide an analysis of all
breaches of Acts of Parliament and regulations administered by him dating from April 1982, indicating the
action taken in respect of such breaches?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
No, having regard to the significant cost and time
involved in extracting such information.

IMPLEMENTATION OF
AUSTRALIAN LABOR PARTY
POUCIES
(Question No. 2957)

What are the details of any outstanding matters of
complaint expressed by the Auditor-General in reports
to Parliament, indicating the reasons corrective action
has not been completed?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
Nil.

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts:
I. Whether the Minister will provide a progress
report on the implementation of Australian Labor Party
policies and the achievement of election promises of
the party since April 1982?
2. Whether the Minister will specify reasons for policies not yet implemented or promises not yet achieved?

Questions on Notice
Mr MATHEWS (Minister for the Arts)The answer is:
I. No. The Government's programme has been well

publicized in the Parliament and elsewhere in the form
of Ministerial statements, legislation, 1nt: Budget Papers,
Victorian Government Notes and press releases on
administrative actions.
2. No. The Government has worked systematically
to implement its programme and will continue to do
so within the constraints imposed by tight economic
conditions.
(Question No. 2973)

Mr WILLIAMS (Doncaster) asked the
Minister for Ethnic Affairs:
I. Whether the Minister will provide a progress
report on the implementation of Australian Labor Party
policies and the achievement of election promises of
the party since April 1982?

2. Whether the Minister will specify reasons for policies not yet implemented or promises not yet achieved?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
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Mr FORDHAM (Minister of Education)-The answer is:
Staffing of social workers and interpreters has been
maintained at the 1982-83 level although responsibility for interpreters has been transferred from Student Services Branch to the Equal Educational
Opportunities Br anch.

TRAVELLING ALLOWANCES FOR
EDUCATION OFFICERS
(Question No. 3035)

Mr JONA (Hawthorn) asked the Minister of Education:
. Whether transport allowances paid to officers of
counselling, guidance and clinical services have been
cut by 50 per cent in the 1983-84 Budget year; if not,
what has been the extent of any reduction in transport
allowances and whether this cutback has resulted in
any curtailment of counselling services provided in
schools?

Mr FORDHAM (Minister of Education)-The answer is:
(i) No.
(ii) Allocation maintained at 1982-83 level.

CUTBACKS IN COUNSELLING,
GUIDANCE AND CLINICAL
SERVICES
(Question No. 3036)

I. No. The Government's programme has been well

publicized in the Parliament and elsewhere in the form
of Ministerial statements, legislation, the Budget Papers,
Victorian Government Notes and press releases on
administrative actions.
2. No. The Government ·has worked systematically
to implement its programme and will continue to do
so within the constraints imposed by tight economic
conditions.

SOCIAL WORKER AND
INTERPRETER SERVICES
(Question No. 3034)

Mr JONA (Hawthorn) asked the Minister of Education:
Whether there has been any reduction in the social
worker and interpreter services offered through his
counselling, guidance and clinical services for the 1984
school year; if so, what are the details of the reduced
services?

Mr JONA (Hawthorn) asked the Minister of Education:
What restrictions or other cutbacks are occurring in
counselling, guidance, clinical and other special services in 1984 as compared with the level of services in
those areas during 1983?

Mr FORDHAM (Minister of Education)-The answer is:
Staff ceilings have been maintained at 1982-83 level.
In some areas some difficulty has been experienced as
a result of prevalence of unpaid long-term extended
leave for which replacement staff are not available.

ADVANCEMENT IN TEACHERS'
TOTAL EMOLUMENTS
(Question No. 3039)

Mr LEIGH (Malvern) asked the Minister
of Education:
How many teachers had been denied advancements
in their total emoluments as at I March 1984 following
salary determinations effective from I January 1982,
29 March 1982, and 28 August 1982?
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Mr FORDHAM (Minister of Education)-The answer is:
I have been advised that no teachers have been denied
advancement in their total emoluments as at I March
1984 following salary determinations effective from I
January 1982. 29 March 1982 and 28 August 1982.

AGRICULTURAL ADVISORY
GROUPS
(Question No. 3042)

Mr AUSTIN (Ripon) asked the Minister
for Local Government, for the Minister of
Agriculture:
How many advisory groups have been established
over the past twelve months. indicating--(a) their tasks;
(b) their composition; (c) the remuneration paid to the
members of these groups; and (d) the recommendations put forward by these groups which have been
implemented?

Mr WILKES (Minister for Local Government)-The answer supplied by the
Minister of Agriculture is:
Eleven Animal Health District Liaison Committees
(AHDLC) were established during 1983. These met in
Seymour, Wangaratta, Shepparton, Echuca, Bendigo,
Swan Hill, Colac, Dandenong, Leongatha, Warrugal
and Maffra. A further three similar committees at Horsham, Hamilton and Ballarat are proposed but have
yet to be convened.
The purpose of the AHDLCs is to improve communication with industry, industry performance and feedback to the Department of Agriculture and the
members' organizations on the national brucellosis and
tuberculosis eradication programme as it operates in
this State.
Each committee is convened by the regional veterinary officer, who is also the chairman. Members represent the local Victorian Farmers and Graziers
Association, Pastoral Group "district councils, United
Dairyfarmers of Victoria district councils, the Australian Veterinary Association branches, the Municipal
Association of Victoria, the Stock and Station Agents
Association branches and a transport operator representative, as well as the Department of Agriculture.
No remuneration is paid to members.
Rather than making recommendations to Government on technical or administrative policy on the Brucellosis and Tuberculosis Eradication Council
programme, the role of these committees is to advise
on operational issues. The inputs from each committee
have related to suggestions for more effective methods
of dealing with problem farms, and matters of concern
to the industry at the district level. Action has been
taken by the Department of Agriculture, where advice
has indicated the need for change.

Questions on Notice
The committees have also been valuable in explaining to industry the contingency plans for handling exotic
diseases. The most recent instance of this arose from
the foot and mouth disease extortion case.

VACANT RESIDENCES OWNED BY
THE MINISTRY OF EMPLOYMENT
AND TRAINING
(Question No. 3057)

MrBROWN (Westernport) asked the
Minister for Employment and Training:
What are the locations of all residences which have
been vacant for two months or longer, owned by the
Ministry of Employment and Training and bodies
under the Minister's control, as at I March 1984, indicating for what length of time each property has been
vacant and the reasons?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
One residence is owned by the Ministry of Employment and Training and is currently occupied.
(Question No. 3058)

Mr BROWN (Westernport) asked the
Minister for Youth, Sport and Recreation:
What are the locations of all residences which have
been vacant for two months or longer, owned by the
Department of Youth, Sport and Recreation and bodies under the Minister's control, as at I March 1984,
indicating for what length of time each property has
been vacant and the reasons?

Mr TREZISE (Minister for Youth, Sport
and Recreation)-The answer is:
All departmental raidences have been submitted for
inclusion iD the Government Employee Housing Register. All resideacles were occupied during the twomonth period prior to 1 March 1984.
(Question No. 3059)

Mr BROWN (Westemport) asked the
Minister for Industry, Commerce and
Technology:
What are the locations of all residences which have
been vacant for two months or longer, owned by the
Department of Industry, Commerce and Technology
and bodies under the Minister'S control, as at I March
1984, indicating for what length of time each property
has been vacant and the reasons?

Mr CATHIE (Minister for Industry,
Commerce and Technology)-The answer
is:
The department and its agencies do not own any
residences which have been vacant for two months or
longer..

Questions on Notice

PURCHASE OF SCHOOL
COMPUTERS BY THE EDUCATION
DEPARTMENT
(Question No. 3072)'

Mr KEMPTON (Warrnambool) asked
the Minister of Education:
With regard to Education Department purchases of
school computers:
1. What policy guidelines the Government has with
regard to purchases of such computers?
2. How much is expected to be expended on school
computers in the 1983-84 Budget period?
3. What criteria are used to evaluate the appropriateness of school computers purchased?
4. What ongoing critical appraisal is made as to purchasing of school computers and the teaching of school
corn puter program mes?
5. Whether the Government has a policy as to
appropriate levels of contract hours for computer education in post-primary studies?

Mr FORDHAM (Minister of Education)-The answer is:
1. The Education Department has issued two recent
statements concerning the use and purchase of computer systems in Victorian Government schools. The
first, issued in October 1983, contained the department's policy on the introduction of computer technology into schools. The second, issued in March 1984,
made recommendations concerning the types of computer systems best suited to school use.
2. The State Government has allocated $754000 for
computer education in the Budget period 1983-84.
These funds will be used to acquire, develop and distribute educational computing software to schools,
implement a programme of teacher professional development and assist schools to purchase computer
equipment. The Minister recently announced an
assistance scheme whereby eligible schools can obtain
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a rebate of up to $450 towards the purchase of computer hardware and software.
3. The major criterion for the evaluation of school
computing systems is the availability of high quality,
educationally sound software. Other factors such as
hardware design and flexibility are also taken into
account if this software is available.
4. The State Computer Education Centre, which is
currently being established, is responsible for the ongoing monitoring of the computer education programme.
Several surveys relating to computing systems and
computing curriculum have already been undertaken.
5. The Education Department believes that decisions related to contract hours for computer education
in post-primary schools should be left to the schools
themselves. Because the exposure of students to computing systems varies widely, decisions relating to this
area are the responsibility of individual schools based
on local need.

"WOMEN AGAINST RAPE IN WAR"
GROUP
(Question No. 3079)

Mr DICKINSON (South Barwon) asked
the Premier:
I. Whether the Department of the Premier and Cabinet has given permission to a group known as "Women
against Rape in War" to join in this year's Anzac Day
march; ifso, what are the details of this approval?
2. Whether he will give instructions that all State
Government buildings fly the national flag on Anzac
Day?

Mr CAIN (Premier)-The answer is:
I. No. The Anzac Day march is organized by the
RSL
2. The Government has directed that on Anzac Day,
State Government agencies should fly their flags outside Government buildings at half mast until 12 noon
and then at the mast head until 6 p.m.
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QUESTIONS ON NOTICE

The following answers to questions on
notice were circulated-

Name 0/Agency

Garafe

Costing Basis

National Gallery of
Victoria

The supplier of the
vehicle

Victorian College of
the Ans

City Road garage

Collins Mitsubishi at
$27.50 per hour and
Patterson-Cheney
(Truck Division) at
$35.00 per hour.
Authorized dealer
Rate $27.00 per hour.
Authorized dealer
Rate $27.00 per hour.
In accordance with
Government directive
Rates are $27.00 per
hour.

REPAIRS TO VEHICLES OF
MINISTRY FOR THE ARTS
(Question No. 1774)

City Mazda

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts:
I. Which garages handle motor repair work for all
motor vehicles within his administration?
2. Whether this work is allocated by tender or otherwise. indicating the cost per hour or other basis of cost
determination?

Mr MATHEWS (Minister for the Arts)The answer is:
The warranty on a new vehicle is often conditional
upon the vehicle being serviced by the supplier firm
for an initial mileage or time span. Where this does not
apply, departments are requested to have motor vehicle repairs carried out at the Public Works garage, provided this is reasonably convenient.
The following details are provided in respect of motor
repair work for vehicles used within my administration:
Name a/Agency

Victorian Ans Centre

State Library of
Victoria

Film Victoria

Garage

John Martins Motors
Bob Binks Ford
Mazda Motors
Collins Mitsubishi
Tolbert Motors
Public Works
Department garage.
Fitzroy
Reg Hunt Rhodes

Ministry Head Office

Public Works garage

Museum of Victoria

Public Works garage

Costing Basis

In each case repair
work is carried out by
the supplier of the
vehicle at normal
commercial rates.
In accordance with
Government
directive.
Rates are $27.00 per
hour plus pans.
Authorized dealer for
vehicle used by Film
Victoria. Charges are
normal commercial
rate.
In accordance with
Government
directive.
Rate is $27.00 per
hour plus parts.
In accordance with
Government
directive.
Rate is $27.00 per
hour plus pans.

State Film Centre

Public Works garqe

MINISTRY OF TRANSPORT
EXPENDITURE
(Question No. 2577)

Mr DICKINSON (South Barwon) asked
the Minister of Transport:
In respect of the Transport Act 1983:
I. What is the cost of the stationery that is being
destroyed as a result of the change of name of Government departments?
2. What is the cost of new uniforms for all personnel
as a result of the change of name?

Mr CRABB (Minister of Transport)The answer is:
I. Where practicable, stationery will be overprinted
or stamped with the new name.
2. Uniforms will be replaced as required at normal
replacement costs.

BLASTING OF PORT PHILLIP RIP
(Question No. 2703)

Mr DICKINSON (South Barwon) asked
the Minister of Transport:
I. What expenditure has been incurred in each of
the past three financial years on blasting the Port Phillip Rip by the Ports and Harbors Division?
2. Whether this annual expenditure is still warranted and justified given the reduction of large ships
entering Port Phillip; if not, what steps will be taken to
curtail or cease the blasting?
3. What effect the blasting programme over the years
has had on the future of crayfish beds in the Queenscliff
area?

Questions on Notice
Mr CRABB (Minister of Transport)The answer is:
I. 1980-81

1981-82
1982-83

$35000
$77 000
$64 000

These figures exclude administrative costs.

2. I am advised that the number oflarge vessels has
not decreased as the tendency is for bigger and deeper
draught ships to replace smaller vessels on economic
grounds.
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ELECTRIFICATION OF THE
WERRIBEE LINE
(Question No. 2753)

Mr DICKINSON (South Barwon) asked
the Minister of Transport:
I. What stage the electrification of the Werribee line
has reached?
2. Whether electric trains were scheduled to run to
Werribee as from 21 August; if so, whether they started;
ifnot, why?

In addition, the combination of extreme sea and
tidal conditions and difficulties in locating all high spots
has lead the Port Phillip pilots to impose a minimum
underkeel clearance in the Rip of 3 metres. Consequently, a declared depth of 14·9 metres is required to
allow vessels of 11·9 metres draught to navigate at all
states of the tide and to bring the Port Phillip Bay
channels in line with the current depth of the river and
its approach channels.

Mr CRABB (Minister of Transport)The answer is:

The continuation of the deepening of the entrance is
also needed to enable the ports of Melbourne and Geelong to be viable to overseas shipping.

FLOATING DOCK PROJECT IN
MELBOURNE

3. The Ports and Harbors Division has always consulted with the Fisheries and Wildlife Division, which
advised that any disturbance would be minimal.

(Question No. 2820)

VICTORIAN PUBLIC TRANSPORT
SYSTEM
(Question No. 2735)

Mr LEIGH (Malvern) asked the Minister
of Transport:
I. What is the total cost of amalgamation of the
Victorian public transport system?

2. What is the cost of painting, in the new colour
scheme, all trains, trams, buses and other vehicles
owned by the Ministry of Transport and its statutory
authorities?
3. Whether the Government intends to paint any
other equipment and buildings in the new colour
scheme; if so, what is the cost and what equipment and
buildings will be painted?

Mr CRABB (Minister of Transport)The answer is:
I, 2 and 3. Rolling-stock of the restructured Victorian transport authorities will be painted at normal
cost during overhaul when repainting normally takes
place. There are no plans to paint buildings with the
new colour scheme. When equipment is due for
repainting then it is likely to be repainted in the new
colours.

I. Electrification of the Werribee line has been completed and suburban trains commenced running to
Werribee on 27 November 1983.
2. Electric trains were scheduled to run to Werribee
as from 21 August 1983 but commencement was
delayed by a series of factors.

Mr WILLIAMS (Doncaster) asked the
Minister of Transport:
I. Whether he is aware of a proposal that Melbourne be the site of a floating dock to be operated by
the Union of Soviet Socialist Republics; ifso, what are
the details?
2. Whether a public announcement will be made
about this project; if so, when; if not, why?

Mr CRABB (Minister of Transport)The answer is:
I. No.
2. No.

ROAD CONSTRUCTION
AUTHORITY FUNDS
(Question No. 2821)

Mr LEIGH (Malvern) asked the Minister
of Transport:
Whether the $8 959 949 not spent by the former
Country Roads Board in 1982-83 will be additional
funds to the budget of the Road Construction Authority or whether this amount was deducted from the
budget allocated for the financial year 1983-84.

Mr CRABB (Minister of Transport)The answer is:
The amount of$8 959 949 is additional to the funds
which would have been available to the Road Construction Authority in the financial year 1983-84.
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FUNDING UNDER THE
AUSTRALIAN BICENTENNIAL
ROAD DEVELOPMENT TRUST FUND
ACT
(Question No. 2848)

Mr WILLIAMS (Doncaster) asked the
Minister of Transport:
Whether the East Preston tram extension was funded
under the Australian Bicentennial Road Development
Trust Fund Act 1982; if so, whether application will be
made for similar funding for the proposed Doncaster
light railway; if not, why?

Mr CRABB (Minister of Transport)The answer is:
Stage one of the East Preston tram extension was not
funded under the Australian Bicentennial Road Development Trust Fund Act, but stages two and three will
be.

Mr CRABB (Minister of Transport)The answer is:
I am advised that, where necessary, corrective action
has been taken in respect of those matters raised in the
1982-83 Auditor-General's reports.

FLOATING DOCK AT PORTLAND
(Question No. 300 I)

Mr WILLIAMS (Doncaster) asked the
Minister of Transport:
1. Whether he is aware of a proposal that Portland
be the site of a floating dock to be operated by the
Union of Soviet Socialist Republics; if so, what are the
details?
2. Whether a public announcement will be made
about this project; if so, when?

Mr CRABB (Minister of Transport)The answer is:
I. No.
2. No.

Application for similar funding has not been made
for the proposed Doncaster light railway because a firm
decision on the timing of this project has not been
made. When that decision is made the project will be
considered for funding under the Australian Bicentennial Road Development.

TRAIN TRAVEL FROM MELBOURNE
TOBALLARAT

AUDITOR-GENERAL'S REPORTS

Mr EVANS (Ballarat North) asked the
Minister of Transport:

(Question No. 29(0)

Mr WILLIAMS (Doncaster) asked the
Minister of Transport:
What are the details of any outstanding matters of
complaint expressed by the Auditor-General in reports
to Parliament, indicating the reasons corrective action
has not been completed?

(Question No. 3019)

I. How many passengers travelled on each train to
Ballarat departing Melbourne 7.55 a.m. and 8.55 a.m.
on Monday, Tuesday, Wednesday, Thursday, Friday
and Saturday in December 1982 and 1983 respectively?
2. How many of these travellers were on combined
tourist packages to Sovereign Hill?

Mr CRABB (Minister of Transport}The answer is:

I and 2 December 1982

December 1983
Sovereign

Date

7.55a.m.

8.55a.m.

Date

7.55a.m.

8.55a.m.

Hill

Wednesday I
Thursday 2
Friday 3
Saturday 4
Monday 6
Tuesday 7
Wednesday 8
Thursday 9
Friday 10
Saturday 11
Monday 13
Tuesday 14
Wednesday 15
Thursday 16
Friday 17
Saturday 18
Monday 20

7
12
8
68
11
15
12
11
9
32
15
13
28
18
12
61
18

26
27
99
No service
21
40
26
37
26
No service
35
96
39
56
49
No service
41

Thursday I
Friday 2
Saturday 3
Monday 5
Tuesday 6
Wednesday 7
Thursday 8
Friday 9
Saturday 10
Monday 12
Tuesday 13
Wednesday 14
Thursday 15
Friday 16
Saturday 17
Monday 19

12
12
52
No train
No train
No train
No train
7
36
14
25
24
17
14
55
27

37
37
No service
No train
No train
No train
No train
18
No service
45
77
44
43
46
No service
66

Nil
Nil
Nil

Nil
4
I
Nil
4
6
3
Nil
4
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December 1983

I and 2 December 1982

Sovereign
Dale

7.55 a.m.

8.55a.m.

Date

7.55a.m.

8.55 a.m.

Hill

Tuesday 21
Wednesday 22
Thursday 23
Friday 24
Saturday 25
Monday 27
Tuesday 28
Wednesday 29
Thursday 30
Friday 31

9
14
18
10
169
42
40
33
31
17

62
32
38
30
No service
No service
No service
104
163
59

Tuesday 20
Wednesday 21
Thursday 22
Friday 23
Saturday 24
Monday 26
Tuesday 27
Wednesday 28
Thursday 29
Friday 30
Saturday 31

II
23
17
23
51
34
84
35
36
32
58

45
47
49
43
No service
No service
No service
125
105
150
No service

4
6
Nil
Nil
Nil
2
12
25
Nil
Nil

(i) Records were not kept in December 1982 of the number of travellers using combined tourist packages to
Sovereign Hill.
(ii) "No service" indicates train not scheduled. UNo train" indicates industrial stoppage.

INCLUSION OF MOUNT HOTHAM
IN THE BOGONG NATIONAL PARK
(Question No. 3028)

Mr KEMPTON (Warrnambool) asked
the Minister of Housing, for the Minister
for Conservation, Forests and Lands:
I. How the inclusion of Mount Hotham in the
Bogong National Park will affect future development
of the mountain. particularly in relation to development of ski runs and buildings for additional facilities?
2. Why Mount Hotham Ski Resort and Mount
Hotham Village area were added to the Bogong
National Park?
3. Whether a survey has been done in relation to
pigmy possums in the Mount Hotham area; ifso, what
evidence that survey produced that required Mount
Hotham to be included in the Bogong National Park?

Mr CATHIE (Minister of Housing)-The
answer supplied by the Minister for Conservation, Forests and Lands is:
I. Mount Hotham is not being included in the
Bogong National Park.
2. Mount Hotham Ski Resort and Mount Hotham
Village are not being added to the Bogong National
Park. A small area on the western slopes of Mount
Higginbotham is being excised from the Mount Hotham
Alpine Resort and is being added to Bogong National
Parks. Areas containing facilities remain in the resort.
3. A survey of pigmy possums was carried out at
Mount Hotham Alpine Resort as part of a broader
survey to determine the distribution and abundance of
this species throughout the State.
The survey found that the small area proposed to be
included in the Bogons National Park contained the
main breeding population of possums yet located in
Australia.
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QUESTIONS ON NOTICE
The following answers to questions on
notice were circulatedHOME PURCHASE ASSISTANCE
PROGRAMME

Commonwealth Government's first home owner's
assistance scheme.
5. There were 18212 tenants not receiving a rental
rebate as at 30 June 1983.

(Question No. 2827)

LAND OWNED BY THE GEELONG
REGIONAL COMMISSION

Mr BROWN (Westemport) asked the
Minister of Housing:

(Question No. 3003)

I. How many defaults on first mortgage loans have
been encountered by the Mini~try of Housing in
1981-82 and 1982-83?
2. What is the accrued total of defaults incurred by
the Ministry under its home purchase assistance programme and how many of these have been forgiven
and not recovered?
3. How many forced sales or foreclosures were
undertaken by the Ministry in its programme in
1981-82 and 1982-83?
4. What is the current waiting time for persons currently on the centralized waiting list for home purchase
assistance and whether this year's allocations for home
purchase assistance wilt reduce the waiting time?
5. What is the number of persons living in rental
accommodation who are not receiving a rental rebate
under the current rebate scheme?

Mr CATHIE (Minister of Housing)-The
answer is:
I. Total defaults under the home purchase assistance programme as at 31 December 1983, were
$364750.78.
2. Arrears of repayment on the first mortgage loans
during the period 1981-82 and 1982-83 were:
30 June 1981
$128078.58
30 June 1982
$239263.47
30 June 1983
$393810.90
$244072.76
31 December 1983
In the period 1 July 1982 to 31 December 1983 a
total sum of$35 478.15 was written off as irrecoverable.
3. The Ministry of Housing had not forced sales or
foreclosures under its home purchase assistance programme during either 1981-82 or 1982-83.
4. The current minimum waiting period before an
applicant's turn is reached and a loan assessment interview is conducted is approximately two years. A large
proportion of loans committed this financial year are
for applicants who had deferred their applications in
the past due to insufficient savings and who are now
able to proceed to purchase with the assistance of the

Mr DICKINSON (South Barwon) asked
the Minister for Industry, Commerce and
Technology:
I. What land is currently held by the Geelong
Regional Commission and what was the purchase price
or cost to the Government of all land so acquired?
2. What is the current position regarding the sale or
disposal of these sites by the commission and what
plans have been made for their development in relation to the Geelong community?

Mr CATHIE (Minister for Industry,
Commerce and Technology)-The answer
is:
I. Land and buildings held by the Geelong Regional
Commission at 30 June 1983 at cost as shown in their
accounts is $5 214457.16 in respect ofland and buildings on the development account; and $364 723.14 for
land and buildings on community land account (community land being reserved as public open space). Such
land is situated at:
Aireys Inlet
Breakwater
Ceres
Corio
Fyansford
Geelong
North Geelong
Ocean Grove
Point Wilson
South Geelong
St Leonards
Torquay
2. The commission's current marketing activities
include a land sales programme for the balance of the
commission's industrial estates at Breakwater, North
Geelong, Ocean Grove, Torquay, Corio and South
Geelong and a consistent sale pattern is being
maintained.

Questions on Notice
Disposal of the balance of the former heath's site,
Geelong, has been delayed pending a decision by the
Law Department on the possible requirement of the
site for Geelong's new court complex. This decision
will determine the development future ofthe site.
The commission's property management and development programme incorporates the maintenance of
all public open space holdings to allow for public access
to such sites, together with the implementation of
development projects designed to provide significant
passive recreation amenities for local communities properties at Ceres have already been so developed and
projects are currently being finalized for the land held
at St Leonards and Ocean Grove. The commission will
continue to work closely with the municipalities ofthe
Geelong region and local community groups to ensure
that community needs and requirements are met in
these local endeavours.
Industrial land is being held to enable the commission to carry out its objectives in respect of attracting
employment and business opportunities to the region
as required under the Geelong Regional Commission
Act 1977.
The land on the community account is held under
the Geelong Regional Commission Act for the
enhancement and protection of special significance
areas.
(Question No. 3(04)

Mr DICKINSON (South Barwon) asked
the Minister for Industry, Commerce and
Technology:
How many plans have been put to the Geelong
Regional Commission relating to the land owned by
the commission at Torquay and what appraisals have
been made in relation thereto, indicating-(a) what
proposals have been accepted or rejected; and (b) the
current position regarding development of these sites?

Mr CATHIE (Minister for Industry,
Commerce and Technology)-The answer
is:
(a) The Geelong Regional Commission purchased
some 5·73 ha ofland at Torquay in 1980 to provide for
the needs of industry and commerce in the area and to
tacilitate the establishment of a centre for surfing related
enterprises and associated tourist developments.
Numerous proposals have been submitted to the
commission in respect of various sites within this
development project area.
Details of proposals to date are:

(i) a factory and shop development proposed in
1979 by Ripcurl and accepted as the initial
development-Ripcurl now employs approximately 130 people and contributes to Torquay's
position as an exporter to ten countries making
it the fastest growing exporter in Australia.
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(ii) a showroom and shop development proposed
by Piping Hot-accepted and developed by the
commission and leased to Piping Hot, thereby
providing a retail outlet and facilitating expansion of manufacturing capability;
(iii) a site for the Torquay and District Ex-Servicemen's Club required as a vendor condition at
the time of the commission's land purchaseaccepted and site made available under the
required contract of sale;
(iv) sites for a signwriter, a builder (factory and
offices), a surfboard manufacturer, a gardenware supplier, a timber merchant and a unit
factory developer, proposed by separate
interests-accepted by the commission and sites
sold within the service business zone of the project area for these developments;
(v) a caravan park development on portion of the
remaining local business area proposed by a private interest-rejected on the grounds that the
proposal is not an appropriate land use in the
location and that the price offered for the land
was inadequate;
(vi) a family restaurant development proposed by
Ripcurl-rejected because the proposal was to
purchase portion of the land which would have
fragmented the project site and would have
negated the commission's and the Government's intention to provide a surf coast plaza as
a focal point for surfing in Victoria: a project to
which the Government has allocated $830 000
and under which eleven enterprises are currently holding negotiations With the commission.
(b) The current position regarding development of
the remaining sites in the project area, including the
above sites for which proposals have been rejected, is
the planning of various recreational retailing developments within a Surf Coast Plaza development on 1·6 ha
of the project area. This will be designed to provide a
focus for the tourist and surf sports which attract an
estimated 2 million day visitors to Torquay annually.
The remaining 11 of the 21 service business allotments within the project area are available for sale to
private interests desiring to establish businesses in
T orquay and allotment sales are continuing.

TAKEOVER OF INTERNATIONAL
HARVESTER PLANT
(Question No. 3(05)

Mr DICKINSON (South Barwon) asked
the Minister for Industry, Commerce and
Technology:
In respect of the takeover of the International Harvester plant by the Geelong Agricultural Company in
1983, what are the details of the return from the clearingsale?
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Mr CATHIE (Minister for Industry,
Commerce and Technology)-The answer
is:

I. How many men and women are employed at the
Geelong Regional Commission, indicating the number
of married couples so employed?

The commission has conducted two clearing auction
sales, the net proceeds from which total $720 933. Items
cleared under these auction sales included:
Major machines, equipment and testing equipment.
Hand tools, drills, reamers, cutters, etc.
Storage cupboards and racks.
Benches.
Miscellaneous sundry items.
Welding machines.
Mobile equipment, tractors, trailers, fork trucks.
Lifting equipment, hoists and cranes.
Office furniture and equipment.

2. How many employees are temporary, casual, permanent, or other category of staff'?

GEELONG REGIONAL
COMMISSION EMPLOYEES
(Question No. 3006)

Mr DICKINSON (South Barwon) asked
the Minister for Industry, Commerce and
Technology:

Mr CATHIE (Minister for Industry,
Commerce and Technology)-The answer
is:
I. As at I March 1984, the Geelong Regional Commission employs 45 men and 16 women, with these
numbers including one married couple.
2. The above employees are in the following
categories:
Temporary: 8.
Casual:
Nil.
Permanent: 38 full-time
4 part:'time.
11 (Commonwealth Employment
Other:
Programme).

Questions without Notice
Tuesday, 1 May 1984
The SPEAKER (the Hoo. C. T. Edmuods)
took the chair at 2.5 p.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE
VICTORIAN ECONOMY
Mr RAMSAY (Balwyn)-Will the
Premier inform the House whether it is a
fact that, after excluding the Medicare quirk,
the Melbourne consumer price index rose
by 1·3 per cent in the March quarter as compared with a national average increase of
1·2 per cent and by 8·5 per cent in the year
to March as compared with a national average of only 7·6 per cent? What possible justification does the Premier have for
describing these results as <4very gratifying"?
Mr CAIN (Premier)-It is apparent that
it is only the Opposition and to some extent
the National Party in this State that are not
pleased with what is occurrin~ in Victoria.
Everyone else in the communIty, including
business, unions and all other sections of
the community, recognize that Victoria is
leading this country out of the recession.
That is a direct result of the economic policies of both the Hawke Government and
the Victorian Government.
The Victorian Government is pleased
with all of the economic indicators and what
they show in this State. If the honourable
member for Balwyn carefully examined the
figures, he would realize that Victoria is
doing better than any other State in regard
to all the hard indicators. On all counts Victoria leads the way. In employment, unemployment, retail sales and housing-all the
hard indicators of economic performance-Victoria leads the way.
The key point is that it is only the Opposition and to some extent the National Party
that are out of tune. They are the knockers,
the people who always say that Victoria is
not doing well. They are endeavouring to
sap the confidence of Victorians. The hard
indicators that came from the recent Metal
Trades Industry Association-Commonwealth Bank survey also showed Victoria
leading the way. The Government regards
those as being the indicators which show
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that the people of Victoria are building their
confidence and will continue to build their
confidence and make this State the best in
the country.
HARNESS RACING BOARD
Mr ROSS-EDWARDS (Leader of the
National Party)-I direct the attention of
the Minister for Youth, Sport and Recreation to the fact that the term of the Harness
Racing Board ended yesterday.
.

Honourable members interjecting.
Mr ROSS-EDWARDS-Can the Minister advise me of the date on which the
term of office of the Harness Racing Board
concludes?
The SPEAKER-Order! Will the
honourable member repeat the question? I
cannot hear the honourable member above
the continuous interjections.
Mr ROSS-EDW ARDS-I shall repeat
the question. Can the Minister inform the
House when the term of the Harness Racing
Board concludes and give an undertaking
that there will not be a gap between the
finalization of the term of the present board
and the coming into being of the new board?
Mr TREZISE (Minister for Youth, Sport
and Recreation)-The term of office of the
Harness Racing Board terminates in June
this year. However, in March last I notified
the board that I intended to ask it to carry
on only until around the end of April this
year. I would assume that the appointment
of the new board will be made in the very
near future. In the meantime, I understand
that the present board will continue in office
until the incoming board is appointed.
EMPLOYMENT FIGURES
Dr VAUGHAN (Glenhuntly)-Will the
Premier provide the House with details of
the most recent employment figures for
Victoria and their impact on the economic
development of Victoria?
Mr CAIN (Premier)-I thank the
honourable member for Glenhuntly for the
question because it turns upon the same
matter raised a short while ago. The figures
for the first two weeks in April are gratifying
indeed because a substantial drop of some
13 000 was recorded nationally in the number of persons receiving unemployment
benefits; the number of persons receiving
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benefits in Victoria fell by some 3067 or
some 2·3 per cent, compared with the
national average of2 per cent.
Those are significant figures and, again,
they show that Victoria is leading the way.
Those figures are complemented by the
other hard indicators-the Metal Trades
Industry Association of Australia and the
Commonwealth Banking Corporation survey-which show that in all areas of production, sales and employment in the metal
trades industry Victoria is doing better than
other States. In the survey material, some
63· 3 per cent of Victorian companies said
that they were busy or very busy, compared
with the national average of some 57 per
cent-a prodigious gap again! There has
been a significant turnaround since June last
year when the same question brought a
response of some 24·5 per cent of companies being busy or very busy.
On unemployment, apart from the
decrease in the numbers on the dole, the
survey also shows that Victorian companies
in the metal trades area are the only ones
that are expecting to increase employment
during 1984. It is apparent that business in
Victoria is growing in confidence; when
people make predictions about employing
more people, increased sales and production, they are confident and they make business judgments and decisions accordingly.
That is gratifying.
Victorians can feel very pleased with the
revitalization which is occurring in the State.
It is apparent for the first time for many
years that Victoria has a Government that
is committed to doing something about the
manufacturing industry, which for so long
was left to languish and fall away, month
after month, year after year. On all the hard
indicators, the employment figures are very
gratifying indeed and there will be even better to come later in the year.
INFLATION RATE IN MELBOURNE
Mr RAMSAY (Balwyn)-In response to
the Premier's request that we should look at
all the facts, I draw the Treasurer's attention to the fact that, for the fourth quarter
in succession, Melbourne's inflation rate has
been above the national average. Is the
Treasurer aware that Victorian workers have
not been fully compensated through wage
indexation for the increase in Victoria's
inflation above the national average?

Questions without Notice
Mr JOLLY (Treasurer)-As the Premier
has already indicated, Victoria is leading
the economic recovery throughout Australia. In respect of the inflation rate figure, the
honourable member for Balwyn would recognize that the fall in the consumer price
index in the City of Melbourne in the March
quarter was greater than the fall for the rest
of Australia. The comparison was a fall of
0·5 per cent compared with a fall of 0·4 per
cent for the eight capital cities. As I indicated previousfy to the House, the expectation of the Government in respect of the
inflation rate through 1984 is that Victoria
will be in line with the average throughout
Australia or even better. The figures that
have been brought out today reinforce that
view.
LAND ACQUISITION
Mr HANN (Rodney)-I address my
question to the Premier in his capacity as
the Minister responsible for Aboriginal
affairs. Does the Government intend to
acquire land at Tyrendarra, near Portland,
currently owned by Mr and Mrs Muldoon
for purposes relating to Aborigines? If so,
under which Act does the Government
intend to acquire that land, and what is the
historical significance, if any, of that land to
Aborigines In this State?
Mr CAIN (Premier)-If the persons
referred to by the Deputy Leader of the
National Party are the persons to whom my
attention was directed some two weeks ago
in relation to the Lake Condah project, the
answer is that I have nothing to add to what
I said before, which was that discussions
were going on in regard to further land being
acquired to supplement that which is necessary for the project.
I have already at some length extolled the
virtues of that project, and I believe it is
supported by all members of this House.
The Deputy Leader of the National Party
says, by interjection, that it is nonsense. Is
the National Party saying that it does not
agree with the Lake Condah project and that
it would reject the project? Is that what the
Deputy Leader of the National Party is
saying?
By his interjection, the honourable member for Mildura is saying he rejects it. I am
glad that is on the record. The Government
believes this project enjoys the support of
the entire community.

Questions without Notice
Honourable members interjecting.
Mr CAIN-I know the Liberal Party is
competing with the National Party to get
out into the extreme right. It has a long way
to go, but it is trying in every way.
I believe the Opposition spokesman on
Aboriginal affairs, the honourable member
for Western port, supported the project. Am
I wrong about that, too?
Honourable members interjecting.
Mr CAIN-The Opposition cannot make
up its mind about anything. It was also going
to support the proposed legislation on massage parlours, but it is now backing off on
that as well.
Honourable members interjecting.
Mr CAIN-I find the Opposition is supporting it now!
The SPEAKER-Order! I suggest to the
Premier that asking rhetorical questions in
the form of providing answers is only exciting the House and I ask him to desist and
to reply to the question.
Mr CAIN-It is important for the House
to be aware of the response of the opposition parties on particular issues. I believe
there was support for the Lake Condah project by all parties in this House. With regard
to the land that is necessary for that project
to go ahead, I repeat that negotiations and
discussions are occurring with the people
concerned with ownership of the land to
provide a link between the lake and the
remainder of the project.

GOVERNMENT'S INDUSTRIAL
DEVELOPMENT POLICIES
Mr F. P. SHEEHAN (Ballarat South)Can the Minister for Industry, Commerce
and Technology inform the House of the
response so far to the recently announced
new strategy policies and their effect on Victoria's industry?
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I assure the
honourable member and the House that the
Government's new industry and regional
development policies have been extremely
well received not only by the community
but also by manufacturing industry and its
leaders.
Mr A. T. Evans-Rot! You are a
hypocrite.
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Mr CATHIE-The honourable member
for Ballarat North yells out, "Rot".
The SPEAKER-Order! The honourable
member for Ballarat North has just used an
unparliamentary remark to the Minister and
I ask him to withdraw it.
Mr A. T. EVANS (Ballarat North)-Mr
Speaker, I have no intention of withdrawing the remark.
The SPEAKER-Order! I advise the
honourable member for Ballarat North that
the remark and the way in which he directed it to the Minister is unparliamentary
and I ask him again to withdraw it.
(Naming and Suspension ofMember.)
I have no option but to name the honourable member for Ballarat North for defying
the Chair. I call on the Leader of the House
to move the appropriate motion.
Mr FORDHAM (Minister of Education)-The honourable member for Ballarat North is taking an extreme step and one
he may regret. Obviously this is the last
opportunity the honourable member has of
withdrawing the remark. Once the motion
is moved it is not possible for the honourable member to speak. The honourable
member for Ballarat North has been a
member of this House for a long time and I
inform him that he has this final opportunity of withdrawing the remark.
Mr Speaker, I now move:
That the honourable member for BaHarat North (Mr
A. T. Evans) be suspended from the service of the
House.

The House divided on the motion (the
Hon. C. T. Edmunds in the chair).
Ayes
45
Noes .,
31
Majority for the motion
Mr Cain
Miss Callister
Mr Cathie
Or Coghill
Mr Crabb
Mr Culpin
Mr Emst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowfield

AYES
Mr Hassett
Mrs Hill
Mr Hill
Mr Hockley
Mr Ihlein
Mr Jolly
Mr Kirkwood
Mr McOonald
Mr Mathews
Mr Micallef
Mr Miller
Mr Newton

14.
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Mr Norris
Mr Remington
Mr Roper
Mr Seitz
Mrs Setches
Mr Sheehan
(/vanhoe)
Mr Sheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
Mr Simmonds

Mr Austin
Mr Brown
Mr Burgin
Mr Delzoppo
Mr Dickinson
MrEbery
Mr Evans
(Ballarat North)
Mr Evans
(Gippsland East)
Mr Hann
Mr Jasper
Mr Jona
Mr Kennett
Mr Lieberman
Mr McGrath
Mr McKellar

Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Trezise
Dr Vaughan
Mr Walsh
Mr Wilkes
Mr Wilton
Tellers:
Mr McCutcheon
Mr Pope
NOES
Mr McNamara
Mr Maclellan
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
Mr Steggall
Mr Tanner
Mr Templeton
Mr Wallace
Mr Whiting
Mr Williams
Tellers:
Mr Kempton
Mr Leigh

The SPEAKER-Under Standing Order
No. 117, I call on the honourable member
for Ballarat North to remove himself from
the House immediately.

Mr A. T. EVANS (Ballarat North)-Mr
Speaker, I understand I have to be escorted
out by the Serjeant-at-Arms.
The SPEAKER-Order! I advise the
honourable member for Ballarat North that
ifhe does not wish me to take the last resort
in my hands he should remove himself from
the Chamber.
The honourable member having remained
seated in his place.
The SPEAKER-Order! Under the rules
of the House, I call on the Serjeant-at-Arms
to remove the honourable member for
Ballarat North from the precincts of the
House.
(Mr A. T Evans was escorted from the
Chamber.)
The SPEAKER-Order! Has the Minister for Industry, Commerce and Technology completed his answer to the question?

Questions without Notice

Mr CATHIE (Minister for Industry,
Commerce and Technology)-Mr Speaker,
I am not asking the House simply to accept
my judgment that the policies of the Government have been well received by industry and the community. Let me quote Mr
Ian Spicer who heads the Victorian
Employers Federation in this State. Presumably even the Liberal Party would
accept Mr Spicer as a responsible and reputable authority on these matters.
Recently Mr lan Spicer, when addressing
the Decentralized Development Association of Victoria, said that the general consensus was that the old policies which were
inherited from the previous Government
had died of old age and that there were few
mourners. It would appear that the only
mourners were members of the Opposition
in Parliament.
Mr Spicer went on to say that the Government had correctly identified many of
the factors affecting the growth and performance of manufacturing industry and
that the findings the Government had
adopted were those which were basically in
line with those of the Incentives Review
Committee. That committee was chaired by
Mr McDonald, the President of the National
Party in Victoria, and the Government has
accepted its recommendations.
It has not only been the voice of industry
that has commented; other people have
commented favourably on the policies
announced by the Government. Dr lan
Brammar of the Technology Transfer
Council, a body which is funded by the
Commonwealth Government in Australia,
said that the policies of the Government
were amongst the best, not only in Australia
but also around the world. The Government's policies have addressed the fundamental issues of growth-~rowth in
industry, growth in manufactunng, growth
in employment.
Some concerns have been expressed and
the Government accepts them. Those concerns have to do with the transitional phase
of the new policies, and the Government
has made it clear that the phasing-out of the
old policies will take place over three to
four years.
The Government has made it equally
clear that there will be adjustment assistance programmes for those who will be
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provide for a Minister to make a Ministerial statement ifhe wishes to continue in that
vein.
If you desire, Sir, I shall be happy to make
reference available in your chambers to all
of the twelve rulings to which I have
referred. In particular, Mr Speaker, I remind
you that those rulings were based on the
relevant Standing Order of this Parliament,
the reference in M ay and, particularly, the
1973 Standing Orders Committee report
endorsed by this Parliament.
The SPEAKER-Order! I thank the
honourable member for Hawthorn for
alluding to the various references on Ministers answering questions in this House and
I uphold his point of order.
Mr CATHIE (Minister for Industry,
Mr JONA (Hawthorn)-On a point of Commerce and Technology)-In concluorder, I draw your attention, Mr Speaker, sion, the new industry and regional develto the fact that the Minister is clearly mak- opment policies announced by the
ing a statement which goes beyond the pro- Government are the most comprehensive
visions of the relevant Standing Orders, package of policies aimed at the growth of
which is in conflict with the precedents that industry in this State.
have been laid down by previous Speakers
and which conflicts with the recommendaQUEEN VICTORIA MEDICAL
tions contained in the 1973 Standing Orders
CENTRE
Committee report to Parliament and
Mr LIEBERMAN (Benambra)-I ask
adopted by the Parliament, which makes
specific reference to the manner in which the Minister for Industrial Affairs: Is it a
answers should be given. Furthermore, all fact that industrial activity involving the
this is supported by the nineteenth edition Builders Labourers Federation and other
of May at page 334. On numerous past building unions on the Queen Victoria
occasions all these matters have been Medical Centre site at Clayton has resulted
referred to repeatedly by Speaker Plowman, in the project now being 60 working days in
Speaker Wheeler and other former Speakers arrears and that this will add $1·5 million
to the cost, despite the negotiations of the
of this Parliament.
industrial site agreement which in itself will
I direct your attention, Mr Speaker, to the cost Victorian taxpayers an additional $1-5
ruling given by Speaker Plowman on 28 million?
June 1979, as reported at page 1568 of HanMr CRABB (Minister for Industrial
sard. I refer you again, Sir, to the ruling Affairs)-As
I understand the situation at
given by the same Speaker on 3 July 1979, the Queen Victoria Medical Centre, there
reported at page 1680 of Hansard, and to has been little or no disputation on site. The
twelve other references within Hansard Minister of Health was telling me yesterday
between the years 1976 and 1979 alone.
that, although there was an anticipated 8
In all those cases, previous Speakers had per cent loss of time, there has been actually
insisted, based on the precedents and the only a 2 per cent loss of time on site. The
references to which I have referred, that site agreement that was worked out and
Ministers be restrained in their answers, that endorsed by the commission has operated
they not be permitted to make statements extremely well.
and that they not be permitted to go beyond
HEART SURGERY
those areas which have been well established by practice in this Parliament. SpeakMr MILLER (Prahran)-Is the Minister
ers on all occasions have drawn attention to of Health aware of the reduction in waiting
the fact that Standing Orders in this place lists for heart operations in Victoria and, if

adversely affected by the introduction of the
new policies and the phasing-out of the old
policies. The Government has indicated that
the criteria for the adjustment assistance
programmes will be developed in consultation with members of the business community, and that they can apply to the new
programmes from 1 July this year.
Concern has been expressed about the
availability of funds, and again the Government has indicated that sufficient funds will
be available for new programmes and that,
in restructuring the Victorian Economic
Development Corporation and the State
Bank, greater loan programmes and additionalloan funds will be available to industry in the city, country and regional Victoria.
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so, will he inform the House of the situation
and of action taken by the Government in
this regard?
Mr ROPER (Minister of Health)-Certainly the Government is aware of the waiting lists for open-heart operations and the
difficulties and, indeed, the fatalities that
can be caused as a result of those waiting
lists. For that reason, action has been taken
over recent years to reduce those waiting
times.
In a memorandum of 14 December 1981,
just prior to the change of Government, the
then Minister was informed that the waiting time for open-heart operations in Melbourne hospitals was approximately six
months. In the middle oflast year, the waiting time at St Vincent's Hospital was
between four and five weeks; at Royal Melbourne Hospital, it was four to five months;
and at the Alfred Hospital the waiting time
was between ten and twelve weeks.
Further reductions in waiting times have
occurred over the past twelve months which
have resulted in people being able to have
open-heart operations more speedily than
otherwise. The "funny member", the
honourable member for Berwick for the
time being, interjects that the waiting lists
have been reduced because patients have
been dying.
The SPEAKER-Order! The honourable
gentleman should ignore interjections.
Mr ROPER-Most honourable members will be aware of the huge increase in
the number of open-heart operations which
have been carried out in hospitals over the
past decade, and particularly over the past
three years. There has been an increase of
nearly 500 open-heart operations this year
compared to 1980.
That has been achieved through extremely
hard work by officers of the Health Commission over the past couple of years and
the staff of those hospitals who have worked
extremely effectively in reducing the waiting times.
The Government is particularly concerned about the waiting time at the Royal
Melbourne Hospital and wrote to that hospital in February this year asking for proposals on the matter. A response has not yet
been received and officers of the Health
Commission have asked the hospital and

Questions without Notice
the doctors of the hospital to consider transferring patients from the Royal Melbourne
Hospital to the two other major hospitals
that perform the majority of open-heart
work, as they have far shorter waiting times.
The waiting time at St Vincent's Hospital is
now only two weeks. Any patient about
whom a doctor at the Royal Melbourne
Hospital has grave concern should be sent
to either St Vincent's Hospital or the Alfred
Hospital so that he or she can be treated
sooner.
The Government has commenced discussions with the Tasmanian Government
following a report of a committee chaired
by Mr Kronburg of the Austin Hospital
regarding reimbursement from the Tasmanian Government for the large number
of Tasmanians who receive open-heart
operations in Victoria. The Government is
not in any way suggesting that Victoria
should not provide services for Tasmania,
South Australia or the Riverina area. There
are more than 200 interstate open-heart
cases a year in Victoria, and that is more
than the current total Victorian waiting list.
The Tasmanian Government is currently
considering. the report from Mr Kronburg
which was jointly written with senior Tasmanian officials. The Government hopes for
a positive response to that report because
Victorians would not want the necessary
waiting time for open-heart operations to
be substantially higher because Tasmanians
were receiving preference, particularly if the
treatment was being almost totally funded
by the Victorian taxpayer. The Tasmanian
Government will take action to provide
additional resources that will enable the
Victorian Government to improve the level
of resources available for the three openheart units in Melbourne. The Government
is concerned about this matter, and that is
why action has been taken to reduce the
waiting time since the Labor Party came
into power.
PROCEEDINGS AGAINST
MR GALLAGHER
Mr BROWN (Westernport)-Does the
Premier know when the court proceedings
against Mr Norman Gallagher are likely to
resume; if not, will he advise the House
whether he or any of his Ministers has contacted the Director of Public Prosecutions

Questions without Nf!tice
<>n thi$ ;matter ,aJ;ld, wh~ther,theGovern~
ment is pressing the, Director of Public
Prosecutions for an, early resumption of
those proceedings; if not, why not?
,
Mr CAIN (Premier)-The listing of
criminal trials is amattet for the listing'officer and the Director of Public ProseCUtions.
The last advice that the Attorney-General
was able to give was that the trial was to be
listed in June to be heard in J41y~
, GOVERNMENT'S INDUSTRIAL
DEVELoPMENT POLICIES
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The SPEAKER-Order! If the House
does not wish to hear the reply of the Min;.
ister,. I shall call the next question. If the
ijouse wishes, to hear .the reply, I ask
honourableQ1em~rs to cease jnterjecting.
Mr CATHIE-The actual'quotation is:'
. , . the general consensus~

That is the general view- .
. . . was that it had died of old.age·and~at there were
few mourners.
Th~

only 1ll0UrneJ' appears to ~ the Oppo-

Mr jASPER{Murray Valley~1 refer the sition. the only ,policy held by theQpposi~

Minister for, lndu~try, 'Commerce and
TechI}olog;y to'~hean~wer he~v~,~arlier in
question time regardIng the Govemment's
industrial ~evelopmentPoli~its' aJld its supposed acceptanCe byman~facturersand
others. The' Minister'specificallymentioned
M't lanSpicet~ Is the: Minister aware that,
at a meeting in Bendigo, :Mr Spicer stated
t h a t : ''
Decentralization "as, a policy was officially pronounced dead on Apfil9 MIen the State Government
announced its new economic package for Victoria.

Mr Spicer further stated: '
Not only was decentra.lization dead, but balanced
development was' looking fairJy sick aswell.

If the, Minister is aw~re oftQosecomments,
how, does ,he reconcile them with what he
said earlier regarding the supposed support
for the policy from Mr Spicer?

Honourable members interjecting.
The SPEAKER---,Order! I advise all
honourable members that a, decision of the
House was made with respect to the
honourable member for Ballarat North.
Interjections such as, ~~Tell the truth!" are
disorderly and.I she;ill call whoever is making them to withdraw those remarks if I can
label the honourable member responsible. I
have heard the interjections, but have not
yet been able to decide which honourable
member is making them.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I assure the
honourable member for Murray Valley that
I have read the whole of Mr lan Spicer's
address. I can only repeat the actual quotation from his address:
. . . the general consensus--

Honourable members interjecting.

tion,is,.a, general policy ,of knocking the
positive. programmes developed by. the
Government
,.
CONSOLIDATED'ACCQUNT

.' MrltASSETT" (riromanaj~Cari .the
Treasurer inform. the·, House of .the latest
figures' fr.om the monthly consolidat~d
account?'
, " . ' :'
, ,
Mr JOLLY (ifreasurer)-The honour.;
able member.for Dromana would be aware
that the monthly financial statements that
have been rel~d during this financial ~year
sho~ ,the ,strengthe~ing. position of the State
Government's fina~s'and, of c()urse,.the
recovery thathas been Occurring in t,he State,
which will also be ·reflected in the figures
that 1 will be relcrasing today. If o~com
pares the sl)o.rtfall this year with that in the
correspoqding period .last year; one recogniz~& that there has been an improvement
of $16-1 million. That is a significant
improvement.
There has also' been a decline iil the reliance on the Cash Management Account
from $1(jO million to $64-3. million. 'Again,
that illustrates a substantial reduction. The
position of the State Government's finances
is that the Government is right on target
with the projections that were presented to
the House through the 1983-84 Budget. The
Government clearly indicated at that stage
that there would be economic recovery in
Victoria and a period of economic growth,
which is now being reflected· in the figures
that have been released today. .
The Government also stated at that time
that there would be a tight rein on recurrent
expenditure. The figures released today
indicate that. the objective of the Government to reduce by 2 per cent the expected
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increase in recurrent expenditure is well on
the way to being achieved.
Overall, the figures that have been
released today show the strengthening of the
financial position which has occurred under
the State Labor Government. The figures
highlight the economic recovery that is
occurring and emphasize that the Government's Budget is on target.
BUILDERS LABOURERS
FEDERATION
Mr TANNER (Caulfield)-I ask the
Minister for Industrial Affairs how many
Government construction projects have
been delayed this financial year by disputes,
bans and limitations imposed by the Builders Labourers Federation.
Mr CRABB (Minister for Industrial
Affairs)-I do not believe the honourable
member for Caul field really wants a blowby-blow description of every industrial dispute that has arisen on construction sites in
Victoria. Suffice to say, a number of building programmes have been going extremely
well.
The Hinders Street station redevelopment is six months ahead of schedule, partly
because of the excellent industrial relations
on that site. The construction of the Queen
Victoria Medical Centre is also going
extremely well. For the first time in a very
long time, employers and employees in the
construction industry are starting to have
faith in the capacity of the Government of
Victoria to get things done.
POINT IMPOSSIBLE ACCESS ROAD
Mr ERNST (Geelong East)-Is the Minister of Transport aware of the request from
the City of South Barwon for assistance to
improve the surface condition of Blackgate
Road which has suffered increased deterioration due to the 300 per cent increase in
traffic since the introduction of nude bathing
at Point Impossible? If so, could the Minister inform the House what action has been
taken?
Mr CRABB (Minister of Transport)The Road Construction Authority has
received from the City of South Barwon an
application for $297 000 to seal the road
which provides access to Point Impossible,
which is an optional dress beach. Certainly,
the Road Construction Authority does have

funds available for tourist roads, although
it did not expect to have to use those funds
to provide improved access to this specific
beach.
However, according to the council, it
transpires that some 500 cars each week day
use the road with 1000 cars on each day of
the week-end. It is hard to imagine quite
that number of people on mid-week days,
at this time of the year in Melbourne, wanting to bathe in the nude! Although one could
perhaps justify some road construction on
behalf of the swimmers, I am less inclined
to justify it on behalf of spectators. I will be
requesting the Road Construction Authority, among other matters, to examine the
establishment of a toll on the road so that
there might be a self-funding mechanism
that will enable the road to be fully sealed
and to provide adequate parking space for
the tourists who want to visit Point
Impossible.
PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Legalization of prostitution
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

Whereas the Minister for Planning and Environment, the Honourable E. H. Walker, is draughting a
Bill to amend the Town Planning Act with regard to
the legalization of prostitution, and whereas the said
Minister is proposing to continue the use ofthe words
"Massage Parlour" in the proposed Bill.
Your petitioners therefore pray that the humble petition of the undersigned citizens of the State of Victoria
showeth our concern that the use of the words "Massage Parlour" to describe the establishments which offer
prostitution, continues to place a stigma on and discriminate against women who practise legitimate massage, and continues to confuse the public and fails to
adequately distinguish between legitimate massage and
the practice of prostitution. We therefore ask the Parliament to use the appropriate wording in the said Bill
to describe places where prostitution may be practised
so as to remove this discrimination and confusion.
And your petitioners, as in duty bound, will ever
pray.

By Mr Walsh (1435 signatures)

Papers

Controlled litter reduction programme
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth our concern at the potential loss of over 3000 jobs and disruption to growth in
Victorian industry, which would occur if any law
requiring the payment of a deposit on drink containers
was introduced in this State.
Experience in South Australia and overseas has
shown that compulsory deposits are an ineffective and
costly method of litter control and resource conservation. Beverage containers make up only 4·8 per cent of
litter in Victoria. The remaining 95·2 per cent oflitter
will be untouched by deposit legislation.
We urge that as an alternative, a Government controlled litter reduction programme be introduced. Such
a system has been a proven success in New South
Wales, reducing litter by almost 60 per cent in four
years.
And your petitioners, as in duty bound, will ever
pray.

By Mr Kennedy (333 signatures)
Recycling and conserving resources
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth our concern at the introduction of compulsory deposits on beverage containers.
We respectfully submit that legislation would have
only limited impact on litter and resource conservation. Beverage containers make up only 4·8 per cent of
Victorian litter. Experience elsewhere with this legislation has shown that deposits will have the following
effect in Victoria:
(a) The loss of over 3000 jobs in packaging, beverage and other industries.
(h) The stagnation of growth and job creation in
Victorian industry.
(c) Increased beverage prices and inconvenience for
consumers.
(d) Create health and storage problems for Clubs
and retailers.
(e) Discriminate against beer and soft drink containers, but leave other packaging, for example paper,
untouched.
Your petitioners therefore pray that the Government introduce as an alternative to deposits a community education scheme aimed at improving recycling
and conserving resources.
And your petitioners, as in duty bound, will ever
pray.
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By Mr Hockley (100 signatures) andMr
Shell (6 signatures)
It was ordered that the petitions be laid
on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Education Act 1958-Resumption of Land at Wantima South-Certificate ofthe Minister of Education.
Legal Profession Practice Act I 958-Report of the Lay
Observer for the year 1983 to theBarristers Disciplinary Tribunal;
Solicitors Disciplinary Tribunal.
Statutory Rules under the following Acts:
Building Control Act 1981-No. 75.
Fisheries Act I 968-Nos. SO, SI.
Health Act I 95S-No. 69.
Town and Country Planning Act 1961:
Croydon-City of Croydon Planning Scheme 1961,
Amendment No. 120.
Ainders-Shire of Ainders Planning Scheme 1962,
Amendment No. 160.
Frankston-City of Frankston Planning Scheme,
Amendment No. 34A.
Geelong Regional Planning Scheme-Amendment
Nos. 33 (Part 2) (19S2), 62 (Part 1), 74 (Part A)
(1983), 93 (1984) (four papers).
Hastings-Shire of Hastings Planning Scheme,
Amendment Nos. 3, 11 (Part 2) (two papers).
Knox-City of Knox Planning Scheme 1965,
Amendment No. 265 (1983).
Melbourne Metropolitan Planning Scheme, Amendment Nos. 191 (Part 3B), 227 (Part 1A), 231 (Part
2B), 228 (Part B), 233 (Part I), (Part 2), 286, 287
(eight papers).
Momington-Shire of Momington Planning Scheme
1959, Amendment Nos. 156 (l982), 157, 158, 163
(1983),164 (1984) (five papers).
Newham and Woodend-Shire of Newham and
Woodend Planning Scheme, Amendment No. 21.
Pakenham:
Shire of Pakenham Planning Scheme Part 1.
Shire of Pakenham Planning Scheme Part 1,
Amendment No. 22.
Phillip Island Planning Scheme, Amendment No.
17.
Port Fairy Planning Scheme, Amendment Nos. 26,
28 (two papers).
Portland-Town of Portland Planning Scheme,
Amendment No. 42.
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: Rosedale--Sh ire , of Rosedale Planning. Scheme,
'. ).
Amendment No. 36.
'Sftepparton-City of Shepparton ,Planning Scheme
1953. Amendment No. 75 (1983).
Sherbrooke-Shire of Sherbrooke Planning Scheme
1979 (Urban Areas), Arheridment No. 20.
, Soutb, qip~la~d-Shire of South Gippsland Plan. ning ~heme. Amendment No. 47 (par. B).
Tambo-Shireof Tambo (Lakes, ,Entrance) Planning Scheme. Amendment No. 45.
, Wo~rayl~S~ir~ofWoorayl Pla:nnin$ Scheme,
Am~ndment NQ. 59.
Water and' sew~rage Authorities (Restructuring) Act
1983:
Reasons of Minister of Water Supply for making a
recommendation to the Governor in Council to
make an Orderconstilutingthe Olenelg-Wannon
Water Board and abolishing the Coleraine and
Casterton Waterworks Trust. CoJeraine Sewerage
Authority. Casterton Sewerage Authority, Balmoral Waterworks Trust and the Shire ofGlenelg
Waterworks Trust."
'
Reasons' of Minister of Water Supply for making a
recommendation to the Governor in Council to
make an'Order constituting the Macalister Water
Board and abolishing the Maffta WaterWorks
Trust, Maffra Sewerage Authority. H~yfield
Waterworks Trust. Heyfield Sewerage Authority
~nd BriagolongWate~orks Trust.
Reasons of Minister of Water Supply for making a
recommendation to, the Governor in Council to
make an Order constituting the Tarago Water
Board and abolishing the Warragul Waterworks
Trust. Warragul Sewerage Authority, Drouin
Waterworks T~st. Drouin Sewerage Authority.
Neerim South Waterworks Trust and Noojee
Waterworks Trust.

CONSTITUTION (DURATION OF
PARLIAMENT) BILL (No~ 2)
Mr CAIN (Premier)-By leave, I move:
That I have leave to bring in a Bill to amend the
Constitution Act 1975 and the Con~titution Act
Amendment Act 1958 with respect to the duration of
the Legislative Assembly. the tenure of members of the
Legislative Council and the dissolution of the Legislative Assembly and for other purposes.

Mr ROSS-EDWARDS (Leader of the
National Party)-Leave is refused.
APPROPRIATION MESSAGE
The SPEAKER announced the presentation of messages from His Excellency the

Governor recommending that' appropriatiops be made fro~ the ,Consolidated Fund
for the purposes of the following Bills:
Sale (Land Development) Bill
Superannuation (Amendment) Bill

fRAHRAN
MECHANICS' INSTITUTE
,
BILL
Mr FORDHAM(Minister of Educamov.e: :

tion)-~

, That 'this 'Bill beriow read a second 'time.

The PrahranMechanics' Institute has been
in ex·istence since January 1'855. In 1899 it
was incorporated by' ACt of Parliament, the
PrahranMechanics'Institute Act 1899, Act
No. 16,17. The institute 'has sought certain
amendments 'to its legislation to assist its
operation and they are contained in the Bill.

At present .the operation of the institute
is hampered by the requirement that its
committ~e must be appointed in January.
The original provision appears to have been
dra~ted at\a time when elections for the City
ofPrahran were held in December. That is
no longer the case. It is proposed to make
the position more flexible by permitting the
committee to be appointed at any time of
the year provided it is within one month of
the council election. This amendment is
contained in clause 4 (a). Clause 4 (b)
amends the Act to enable members of the
committee elected and appointed by the
council to occupy their positions for the time
specified by the council. The term of office
of those members of the committee who are
elected by members of the institute is
expressed to expire at the time of the next
annual general meeting.
The institute wishes to avoid the expense
of notifying all members by post when a
special meeting is required to fill a casual
vacancy on the committee, as is required by
the present legislation, and instead to
appoint a member to act as a committee
member until the next annual general meeting. This amendment is effected by clause 4
(c).

The annual meeting of the institute is also
required to be held in January. The institute
has requested an amendment to permit the
annual meeting to be held by 31 March. The
legislation has also been amended to permit
the institute to have one rather than two
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January. We are all aware of how difficult it
is to encourage people to meet at any sort of
meeting in the month of January nowadays,
and probably that requirement was put in
the Act at a time when four weeks' annual
leave was not the norm or when the other
additional holidays, which the community
now takes for granted, did not occur during
that period of the year. Therefore, the
National Party sees no difficulty with the
amendments relating to the annual meeting
That this Bill be dealt with as a public Bill.
of the institute.
It is in line with normal practice to reduce
The motion was agreed to.
Mr AUSTIN (Ripon)-This is a small the number of auditors to one rather than
Bill, which the Opposition supports. The two. It seems to have been a curious
Prahran Mechanics' Institute has sought requirement that two auditors should be
amendments to the Act under which it appointed, often to audit very minor
operates to assist it in its formal operation accounts. It seems as though it was necesand those amendments are incorporated in sary to appoint a second auditor to keep an
this proposed legislation. I understand that eye on the first. That seems to be an archaic
the present committee of the institute must provision and, therefore, the National Party
be appointed in January. This situation supports the Bill.
dates back to the time when the City of
Mr MILLER (Prahran)-I support very
Prahran elections were held in December, strongly this small but important Bill. The
which is no longer the case and, under this Prahran Mechanics' Institute has had a long
proposed legislation, the committee can now and distinguished history within Prahran.
be appointed at any time provided it is It has made and is continuing to make a
within one month of the council elections.
most valuable contribution to the life of that
The other amendment that is incorpor- city. It antedates the Prahran council and,
ated in the proposed legislation allows the indeed, the Prahran council held its first
Prahran Mechanics' Institute to· have one meeting in the Prahran Mechanics' Instiauditor instead of two, which is' in line with tute hall. It is interesting that in the worst
modern practice. The Opposition supports tradition of the Legislative Council, the formation of the Prahran council was opposed
the Bill.
by
the local members of the Legislative
Mr B. J. EVANS (Gippsland East)-The
National Party supports the proposed legis- Council.
The Bill deals, as the Deputy Premier has
lation. The major point of interest from its
point of view is the fact that such an insti- indicated, with a number of specific probtute stilI exists anywhere in the metropoli- lems that have arisen with the Act which
tan area. In my experience, such institutes governs the operation of the institute. As
seem to be very much rural institutions, as the two honourable members who have
most small towns and communities in Vic- spoken on the Bill have said, the holding of
toria had their mechanics' institutes back in an annual meeting in January is most
the early days. Those institutes served a impractical, as is obtaining a statement of
valuable function in helping with the post- receipts and expenditure up to 30 Decemeducation training of young people. They ber is often impossible. The requirement of
were later used as public halls by the local having two auditors is also unnecessary
community.
today.
I am not familiar with the Prahran
I strongly support the Bill and I pay pubMechanics' Institute or the way it func- lic tribute to the outstanding work that Mr
tions. Perhaps, it stilI functions in the way Laurie McCalman and Ms Sue Pettit have
that was originally intended. During his made in the operation and conduct of the
second-reading speech the Minister stated institute; I also pay tribute to the librarian
that it seems logical and sensible to amend and other members of the institute who perout-of-date regulations that require a body form the outstanding service of providing
of this kind to hold an annual meeting in the Australian historic document section.

auditors. in conformity with modern financial practice. These amendments are effected
by clause 4 (d).
I commend the Bill to the House.
The SPEAKER-I have examined this
Bill, and am of the opinion that it is a private Bill.
Mr FORDHAM (Minister of Education)~By leave, I move:
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The institute is most valued and important
for Prahran, and I wish it well in the future.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
JUDGMENT DEBT RECOVERY BILL
Mr FORDHAM (Minister of Education)-I move:
That this Bill be now read a second time.

The Bill contains the most significant
changes to debt recovery procedures since
the introduction of wage attachment procedures in the Magistrates (Summary Proceedings) Act 1975. The three changes which
it contemplates are long overdue. They have
wide community support and the support,
in general, of the Australian Finance Conference, and the Institute of Mercantile
Agents.
The first change wrought by the Bill is the
abolition of the fraud summons procedure
as set out in sections 5 (2) (a), 16 (2) (a) and
22 (1) (a) of the Imprisonment of Fraudulent Debtors Act 1958. This procedure is
undoubtedly one of the most offensive and
archaic debt recovery procedures in Australia. It has been the subject of numerous criticisms by a wide range of individuals and
organizations. The first of the official
inquiries was that of the Molony committee
in 1966. That committee was established by
the then Attorney-General, Mr A. G. Rylah.
It was comprised of two stipendiary magistrates, representatives of the Law Institute
of Victoria and of the Bar Council and a
draftsman. It had been asked to report on
the procedures for execution of judgments.
It described the fraud summons procedure
as "clumsy and inadequate procedure". It
recommended abolition of the relevant statutory provisions and the substitution of a
procedure for examining judgment debtors
and making instalment orders inappropriate cases.
Repeal of the relevant provisions was
again supported by the Statute Law Revision Committee in its report on Recovery
of Civil Debts in 1971. It, too, recognized
that the fraud summons was being used not
to punish fraudulent debtors, but to obtain
instalment orders against debtors who had
not acted in a fraudulent manner.
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Seven years later, the Australian Law
Reform Commission commented at length
upon the relevant procedures. In its discussion paper on debt recovery, it stated:
It is intolerable for a finding offraud to be made and
for a criminal penalty to be imposed on a debtor in
civil debt recovery proceedings. Iffraud is alleged, the
creditor should be required to make strict proof before
a court constituted to try criminal offences. The current procedures do not provide the debtor against whom
fraud is alleged with proper procedural safeguards.
Moreover, the debtor against whom fraud has been
found is often made subject to an order for a short
period of imprisonment which is suspended on condition that he pay certain instalments. In the event of
default, the creditor may have him conveyed to prison
without further inquiry being made concerning the reason for his default. As imprisonment may be avoided
by payment of the debt, it is generally the poor and
ignorant who go to gaol. A more counter-productive
method of recovering debts could scarcely be devised.

The defects in the imprisonment offraudulent debtors procedure are too numerous to
list in detail. I shall refer only to the central
defects. Firstly, the procedure appears to be
based on fraud on the part of the debtor
when, in the vast majority of cases, there is
no real suggestion of dishonesty on his part.
The fault lies not simply in the title of the
Act and the forms used under it. It goes to
the nature of the proceedings themselves.
'Fraud' in its usual sense is simply irrelevant. If a debtor is found to have, or to have
had since the judgment was entered, the
means and ability to pay the debt, an order
for his imprisonment may be made. His full
financial circumstances need not be taken
into account. The judgment debt must be
paid in priority to other debts. What is in
reality a civil proceeding attracts criminal
penalties, penalties which apply even in the
absence of fault. Mercifully, in most cases
the penalty is immediately suspended on
the basis that the debtor pay instalments set
by the court.
Secondly, the penalty applies automatically if default is made in the payment of
the set instalments. The creditor becomes
entitled to a warrant of commitment. There
is no inquiry as to the reasons for non-payment, including loss of a job or illness. A
debtor with adequate means, or with
recourse to relatives and friends with those
means, will normally be able to find the
necessary funds, pay the debt and discharge
the warrant. A debtor without that protection is destined for gaol. It is the poor and
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the ignorant in our society, not the fraudulent, who are at risk ofimprisonment under
this misnamed Act.
The Imprisonment of Fraudulent Debtors Act procedure is a clumsy means of
obtaining from a court an order for payment by instalments. Perhaps the most
appalling aspect of this draconian and outdated procedure is that it is all so unnecessary. New South Wales has long abandoned
imprisonment as a debt enforcement technique. Debtors still pay their debts. The
credit economy survives and flourishes in
New South Wales no less than in Victoria.
Some people do go to gaol under the
Imprisonment of Fraudulent Debtors Act.
In addition, thousands of honest people
annually are subjected to threats of imprisonment and to the humiliation of having
imprisonment orders· made against them
under that Act. That situation can no longer
be tolerated. Fortunately, the cure is a relatively simple one.
All that needs to be done in Victoria is to
put in place, as the Bill seeks to, a simple
procedure leading to the payment of judgment debts by instalments in appropriate
cases. That procedure should be available
to both creditor and debtor. It need not be
supported by unwarranted inferences of
fraud or dishonesty, nor by automatic and
quite inappropriate criminal sanctions. The
court's power to punish a person for contempt of court as set out in the Bill is an
adequate safeguard against anyone who is
tempted to disregard the court's order.
The second main change which will be
effected by the Bill before the House concerns the property which is exempt from
seizure and sale under a warrant of distress.
The present exemptions differ from one
court to another. In the Supreme Court and
the Magistrates Courts, the common law
applies, under which there is an exemption
of uncertain limits, certainly covering
clothing and possibly extending to bedding.
In the County Court more generosity is
shown. The bedding of the debtor is clearly
exempt, as are tools of trade to a value of
$100.
This difference clearly requires resolution. But a more important difference is that
between both of these exemptions and the
wider exemptions contained in the 1966
Commonwealth Bankruptcy Act. That Act
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allows the debtor to retain "necessary wearing apparel and necessary household propertf'. It also allows him to retain tools of
trade or professional instruments to a value
of$lOOO.
One big difference is that the Commonwealth Act properly recognizes and protects
a debtor's overriding need to retain at least
some household furniture if he is not to be
totally impoverished and humiliated.
Another difference is that it also recognizes
the long term futility of depriving a debtor
of his means of livelihood and hence his
means of repaying his debts.
There can be no doubt that the Commonwealth approach is preferable in principle
to that adopted in the courts of the State.
The law cannot tolerate a situation in which
one creditor may seize and sell for his own
benefit property of the debtor which, if the
debtor were to go bankrupt, could not be
seized and sold for the benefit of all his
creditors. In this area, a consistent approach
simply must be sought between State and
Commonwealth legislation.
The third main change to be effected by
the Bill is less important than those I have
already explained. It involves alteration to
the procedures applicable to the attachment
of wages and salaries under the Magistrates
(Summary Proceedings) Act 1975. Those
proceedings involve a summons, calling on
the debtor to attend for examination. Most
debtors do not attend and the court is
obliged to rely on information provided by
the creditor in assessing the amount of the
protected sum,. that is, the sum with which
the debtor must be left for living and other
expenses after the attachment has been
made.
The Bill seeks to improve the flow of
information to the court from the debtor by
providin~ a means for the debtor to give the
relevant mformation to the court on a prescribed form. This should, in some cases at
least, facilitate the setting by the court of
the protected sum. In cases where the
defendant does not supply the information
and does not attend the hearing, it has been
thought desirable to set a minimum protected sum legislatively. The proportion set
is 80 per cent of the debtor's net earnings.
The provisions I have outlined will effect
pressing changes to the relevant law. In the
time available, it has not been possible for
the Law Department to review other aspects
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of debt recovery procedures. I recognize that
other anomalies exist, particularly in relation to the efficiency of those procedures
and in relation to the artificial limits placed
on the type of asset against which enforcement can proceed.
It is the Attorney-General's intention to
make a full-scale review of debt recovery
laws in Victoria as soon as the Australian
Law Reform Commission completes its
work on this subject and produces a report
to the Commonwealth Attorney-General, it
is to be hoped by the end of 1984. I commend the Bill to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until next day.
PATHOLOGY SERVICES
ACCREDITATION BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 1.
Mr ROPER (Minister of Health)-The
amendments that have been circulated have
added amendments to the amendments
provided to the Committee on the last occasion it sat pursuant to the undertaking I
gave to the honourable members for Mildura and Benambra that it would be meeting with the Australian Medical Association
which made a submission to the Government only that day.
Mr Leigh-Mr Chairman, I direct your
attention to the state of the Committee.
A quorum was formed.
The clause was agreed to, as were clauses
2 to 5.
Clause 6
Mr ROPER (Minister of Health)-I
move:
Clause 6, line 11, omit "seven" and insert "nine",
Clause 6, line 18, omit "two" and insert "three",
Clause 6, line 21, omit "and",

Amendments Nos 1 to 5 circulated in my
naIlle propose to increase the size of the
Pathology Services Accreditation Board by
two members. One additional member is to
be appointed from· a panel submitted by the
Medical Scientists Association of Victoria.
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This relatively new body has existed for only
a short time and was overlooked when the
Bill was drafted. It is. the .industrial body
representing the majority of laboratory scientists in the State. The Government
believes it is appropriate that that body
should be entitled to put forward names for
appointment to the board. The result will
be that the number of scientists on the board
will be increased from two to three, achieving a better balance between non-practitioners and medical practitioners than was
originally proposed and achieving an equal
balance with the pathologists.
The Government has not accepted the
suggestion made by the Victorian branch
that those numbers be increased from one
to two as that would lead to a disproportionate representation.
The other additional member is to be
nominated by the Australian Medical Association, thus increasing the representation
of the association from one to two, but the
additional person will be a specialist physician. The balance of the board will then be
six providers, three pathologists and three
scientists plus two provider users, the other
members of the medical profession and the
independent chairman. This will ensure that
the board has an input from both providers,
pathologists and scientists and users of
pathology services, general practitioners and
specialists.
MrWHITING (Mildura)-I thank the
Minister for considering the proposal that
the honourable member for Benambra and
I put to the House during the second-reading debate prior to the Easter break. It will
be remembered that, while there were to be
three pathologists nominated by the Victorian State Committee of the Royal College of Pathologists, a number of scientists
act in this field who are members of either
the Medical Scientists Association or the
Australian Institute of Medical Laboratory
Scientists and they were to have only two
members representing them on the board.
They believed, because of the far greater
number of scientists involved in pathology
services, that they should have had an additional person on the board to balance the
representation that was being provided for
practising pathologists.
The Minister achieved this objective by
increasing the size of the board from seven
to eight members in one set of amendments
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when the debate was adjourned last, and
now the board is to be increased to nine to
allow for the inclusion of a specialist physician who will be appointed from a panel of
three 'namessubmitted by the Victorian
Branch of the Australian' Medical
Association.
The scientists will not be happy with'that
proposal because it will add to the same
imbalance that they were concerned about.
The whole issue again will hinge'on who the
Minister is prepared to ,appoint as the chairman of the board~ I strongly su~e5t that he
seeks a person who is involved In the laboratoryscience field rather than a practising
pathologist. If so, the board will be a much
better body for the administration of accreditation for people working in the patoolo~y .field and it. ~ill allow. ~he, reasonably
hIgh standards expected from the .medical
profession to be maintained. ' ,
MrLIEBERMAN (Bellambra)~I also
t~ank the Minister for taking up the su~es
tIOn -that was put by ·the honol.uclble' 'member for Mi~dura, and'myself during ;the
second·readlngdebate and subsequently by
the Australiari Medical Association to
enlarge. th~ com~sitiOn o~ the proposed
accredltatl()ft board. To Illustrate how
important it is to broaden the reptesenta·
tion of the board, I 'refer honoura.blemembers. to page 2 of the, Bill where, pathology
serv~<;es ~re defin~,d. The scope of pathplogy
servIces lsextens~ve. " .
,
Bill was
It'was pointed out to me that
d~aftedmore from aprofessjonal point of
vIew than from a broad point 'of view. With
t~~ input of medi~a~ pra~titioner~: and physlclan.s, that defimtIon may unwIttingly be
too WIde and cause great problems to many
people involved in the practice of medicine
m the State.
"
I am told that some members of the medical profession take the view that the defi!1itio~ of patholo~y' serVice means a service
m whIch human tIssue, human fluid or body
products on referral by registered medical
or' de~ta): practitioners are' subjected to
a~alysls. for the purposes of prevention,
dIagnOSIs or treatment ofdisease in human
beings and includes any premises from
which a service is conducted. It has 'been
suggested-and now that the accreditation
board has legal practitioners on it I think it
will support this view-that the 'definition
should have inserted in it: "On referral by

the
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registered; medical' or dental practitioner".
This will overcome 'the problem'that'may
otherwise arise from the operation' of'the
B·itr at present.
'
There are fears thatthe,definitionmigbt
unwittingly have inclQded electrical· cur..
rents, which are tho~ currents used in the
electrocardiograpbtest~ECG the electroencephalogram ,test~EEG-the test· connecting wires to the 'brain, or by analysis of
the rate of flow of exhaled air as in spiro:
metry. These te~ts ar~ clinical and are not
usually regard~~ as pathology tests. However, thedefinllton could be Interpreted as
including procedures such as those, if the
provision in the Bill is p.ot reworded.
. Concerning the provision referring to a
meIllber of the, Aus~ralian Medical Association being a member cif .the accreditation
board, between here and another place the
Minister might be prepared to have urgent
consultations to see whether the 'submission that has been put to me by specialist
physicians and the Australian Medical
Association is sound. it appears to me to be
so. It may be wise for the Minister to consider an amendment to the definition of
~~pathology services" in the other place and
to bring it back after that matter has been
examined. I do not believe the Minister
contemplated that these tests would' be
treated as a pathology service and that the
accreditation board would be responsible
for controlling EeGs and EEG's which are
conducted in specialist and general, practi.,
tioner clinics througho~tVictoria.
The honourable gentleman recognizes
that the activities of the accreditation board
should be widened, arid this could pick up
the point I am making. Perhaps the matter
should have been raised earlier when the
clause containing the' definitions was con~
sidered. I hope the Minister recognizes the
points that have been put to me in good
faith in the past few minutes outside the
Chamb~r by speCialist physicians and a representatIve of the Royal Australasian College of, Physicians and who' believes the
college was not asked to comment on the
Bill.
I am not saying that is the fault 'of the
Minister, because 'it may not be correct.
However, the man is an eminent physician
in Australia and has raised with me that the
definition might cause grave problems. I ask
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the honourable gentleman to not necessarClause 9
ily accept what I say now, but to indicate
Mr ROPER (Minister of HeaIth)-I
that he understands the broad thrust of the move:
need to have the activities of the accreditaClause 9, lines 17 to 21, omit all words and exprestion board widened. It may not have been
thought necessary when drafting the Bill, sions on these lines and insertbut the subject of consultation with all of
"(c) to recommend to the Minister proposals for
the board representatives that the Minister regulations for or with respect tonow appears to recognize is needed. The
(i) the minimum qualifications required for the
Minister might check those definitions
person in charge of each category of accredited
pathology service;
urgently before the Bill is sent to another
place.
(ii) the minimum qualifications required for any
person conducting tests in each category of accredited
The amendments were agreed to.
pathology service;
Mr ROPER (Minister of HeaIth)-I
(iii) the minimum qualifications required for any
move:
other person working in each category of accredited
Clause 6, line 24. at the end of this line insert"(iii) one shall be appointed from a panel of three
names submitted by the Medical Scientists Association of Victoria; and"
Clause 6. lines 25 to 27. omit all words and expressions on these lines and insert"(cl) two shall be medical practitioners of whom(i) one shall be a member of the Royal Australian
College of General Practitioners appointed from a
panel of three names submitted by the Victorian
Branch of the Australian Medical Association; and
(ii) one shall be a specialist physician appointed
from a panel of three names submitted by the Victorian Branch of the Australian Medical
Association." .

pathology service for whom, in the opinion of the
Board, minimum qualifications should be prescribed;
(cl) to recommend to the Minister which tests should
be prescribed to be exempted tests;".

The amendment makes two changes to the
function of the board as set out in clause 9.
The first change takes on board a recommendation of the Medical Scientists Association of Victoria that not only should the
board have the ability to recommend the
minimum qualifications for the persons
proposed but also should be able to recommend minimum qualifications for people
involved in the pathology service.

The Government does not believe this is
an unreasonable proposition and accepts
that should be a capacity to specify the qualifications required of all key personnel. It is
not intended to specify the qualifications of
typists and so on, but of the staff who are
actually irivolved in the testing process.
The second change involves the insertion
ofa new paragraph (d) which makes a consequential change to the functions of the
The addition of these two representa- board as a result of a subsequent amendtives, as has already been mentioned, will ment which will delete Schedule 2, which is
assist in the operation of the Pathology Ser- the schedule of exempted tests. The exempvices Accreditation Board. I am aware of tion of Schedule 2 was sought by the Austrathe suggestion, made in a bogus manner on lian Medical Association.
the previous amendment by the honourable
It was proposed to enable exempted tests
member for Benambra, because it has also to be prescribed by recommendation of the
been put to me. My advice is that there is board. The specification of minimum
not a problem, but I will have that matter requirements in the Act will mean that all
further examined.
people carrying out the services will have
The amendments were agreed to, and the greater flexibility in determining or taking
clause, as amended, was adopted.
account of changes in tests and procedures
Clause 7 was verbally amended, and, as and the development of new test kits which
are suitable for use by general practitioners.
amended, was adopted, as was clause 8.

As I explained in moving the first three
amendments, these two amendments provide for the addition of two main groups.
The first addition to the accreditation board
will be a representative from the Medical
Scientists Association of Victoria or a name
put forward by that association. The second
addition to the board is to include a general
practitioner and a specialist physician.
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Mr WHITING (Mildura)-I am not sure
whether the Minister needed to have gone
to the trouble that he has. From my reading
of paragraphs (c), (d) and (e) in the Bill-I
appreciate the point he made about paragraph (c)-the Minister appears to have
dropped out the provision concerning the
supervision of the keeping of such registers
and records as required under the Act. I am
not sure of the reason for that. I also wonder
about the catch-all paragraph (e) which
states:
. . . to carry out any other functions which it is
required to carry out by or under this Act.

It is probably unnecessary, but in most cases
it is usually spelt out. The only difference I
see in the Minister's proposal is that rather
than list the minimum qualifications of each
cate~ory of person who works in pathology
serVIce areas, in the Bill the recommendations will be made for minimum qualifications and there are other recommendations
for that purpose. It will be necessary for one
to go through a series of subordinate documents to find the minimum qualifications
that are required for people in each category
of an accredited pathology service.
This seems to be a trend that the Government is taking up at an increasing rate and
one would wonder about the advisability of
such a move. After having raised that query,
I leave it to the Minister to explain why it is
not necessary to have paragraph (d) in the
Bill which refers to the keeping of registers
and records. One would have thought that
is a fairly important function of the accreditation board.

Mr ROPER (Minister of Health)-I can
clear up a misunderstanding that seems to
have crept in by stating that in the amendment concerning paragraph (d), the existing
paragraph (d) is to be changed to paragraph
(e) and the existing paragraph (e) will be
changed to paragraph (j). That will be done
as a machinery matter in the same way as
paragraphs (a) and (b) stay as they are.
It deals only with lines 17 to 21, so there
is no problem. It is common in registrationtype Acts for the detail-particularly the
professional detail-to be dealt with by
regulation. These provisions continue a
long-standing practice.
It would be impossible to include in a Bill
all of the qualifications-past, present and
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future-that may be appropriate in this
field. It is an area of si~nificant advance,
and the regulation-makIng capacity provided in the Bill and elsewhere in the legislation makes it possible to keep abreast of a
rapidly changing area of science and medical practice. If I had to come back to Parliament seeking a change in the legislation
every time a change occurred in practice,
that would be an impossible situation.
In the past, many of these matters have
not been covered by regulation but by
administrative fiat. This method ensures
that documents will be publicly available
and that everyone will know what they
mean.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 10 to 12.
Clause 13
Mr ROPER (Minister of Health)-I
move:
Clause 13, page 6, line 33, omit all words and expressions on this line and insert"(b) where the person appointed under paragraph
(a) is(i) a pathologist or a medical practitioner, a
scientist; and
(ii) a medical practitioner or a scientist, a pathologist; and".

The amendment is designed to ensure that
inspection teams include both a pathologist
and a scientist. As drafted, clause 13 (4)
could be interpreted as not specifically
requiring that both a pathologist and a scientist be present on an inspection team. This
was not the Government's intention. As well
as preserving the peer concept, the amended
provision will make it clear that inspection
teams must include persons of both disciplines. As drafted, it could be read in that
way, but the amendment overcomes the
concern that was expressed by various
people who made submissions.
The amendment was agreed to.
Mr ROPER (Minister of Health)-I
move:
Clause 13, page 7, line 19, after "practitioner" insert
"in the same field of practice".

This amendment stems from discussions
with the Australian Medical Association last
week. It is designed to make clear that where,
for the purposes of clause 19 (4), the peer of
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a person in charge of a pathology service on Royal College of Pathologists of Australia.
an .inspection team is a m.edical practi- Those bodies were concerned with the way
tioner, the member of the inspection team in which the clause is drafted. Clause 19 (1)
is to be a practitioner in the same field of (a) provides:
practice. The amendment is necessary to
On and after the operative-day a person beingpreclude the possibility of a practitioner in
one field of practice being appointed as a (2);(a)anda body corporate shall not, subject to sub-section
peer where the person charged is a practitioner in another field. Both doctors would,
*
*
*
*
of course, be medical practitioners within either solely or in partnership with any other person,
the meaning of the Bill. Where it is a matter own or have a proprietary or pecuniary interest in a
concerning a general practitioner, the peer pathology service.
would be a general practitioner.
Sub-clause (2) provides:
The amendment was agreed to, and the
A body corporate may own or have a proprietary or
clause, as amended, was adopted, as were pecuniary interest in a pathology serviceclauses 14 to 18.
(a) if the pathology service is conducted in a public
hospital or by a university; or
Clause 19
(b) if the body corporate is approved by the GoverMr ROPER (Minister of Health)-I
nor in Council for the purposes of this sub-section.
move:
Clause J9, page 9, line 30, omit "owner" and insert Concern has been expressed to the Opposition that this may preclude a private medi"proprietor" .
cal practitioner, a pathologist or a medical
This amendment is designed to resolve a scientist from carrying on practice through
doubt that was raised by the Australian an incorporated body. From discussions
Medical Association concerning the defini- with the Australian Medical Association and
tion of a pathology service, which is defined others, I understand that the Minister has
as including any premises on which a serv- reco~nized the possibility of the denial of
ice is conducted. Consequently, the owner medIcal practice incorporation by a strict
of a building leased to a pathology service readin~ of that clause but that he has stated
would be caught by the Bill. The wording of that it IS not the Government's intention to
the clause is ambiguous because the use of operate the Bill in such a way as to deny the
the word ~~owner" could encompass the right of incorporation to those practitioners.
owner of the building, although the owner
The Opposition would normally have
of the building had no interest in the servsought
to move amendments to clarify the
ice. The proposed substitution of "propriesituation but will not do so if the Minister
tor for "owner" will overcome that can
give an assurance during the Commitpotentiill problem.
tee stage that he will ensure that bona fide
Mr LIEBERMAN (Benambra)-I medical practice companies-that is, those
understand that the amendment covers a that are incorporated in accordance with the
request from the association in a letter of 17 guidelines laid down by the Australian TaxApril to the Minister. The Opposition is ation Office and embraced by the Australian Medical Association incorporation bypleased to support the amendment.
laws-will be the types of corporate bodies
I understand that the Committee will deal that
will be recommended by the Minister
separately with the question of incorpora- as being suitable for approval by the Govtion. I will. therefore reserve my further ernor in Council. I ask the Minister to record
comments to be made on the clause that undertaking at this stage. I understand
generally.
that that situation is acceptable to the medThe amendment was agreed to.
ical profession in this State.
Mr LIEBERMAN (Benambra)-The
Mr ROPER (Minister of Health)-This
clause deals with the possibility of a body matter was raised in the first instance by Dr
corporate being entitled to carry on the Ironside, the Chairman of the Victorian
practice of pathology. This matter was the State Committee of the Royal College of
subject of lengthy submissions from the Pathologists of Australia, to whom I wrote
Australian Medical Association and the on 18 April and who was in attendance at
H
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the meeting I had with the Australian Medica] Association last week.
In fact, the c1ause is a recognition of the
fact that medica] practitioners are now
incorporating, whereas they were not doing
so in the 1970s when this matter was originally considered. If the original proposals
of the 1970s had proceeded, incorporation
of pathologists would effectively have been
prevented. That is not the Government's
intention, and I assured both Dr Ironside
twice and the Australian Medical Association once that the Government is aware that
medical practitioners are incorporating.
I do not interpret the c1ause as inc1uding
the incorporating of pathologists. It admits
the incorporation of pathologists in ensuring that they incorporate, and, providing
the body corporates are authorized by the
Governor in Council under this provision,
they would be quite in order.
Let me say, as I said to the Austra]ian
Medical Association and to Dr Ironside, that
the Government does not wish to use this
proposed legislation to interfere in any way
with what has been the development in the
past couple of years in the incorporation of
medical practitioners. Although I cannot say
that every instance of incorporation of
medical practitioners would be agreed to,
the Government is operating on the basis of
existing arrangements that have been agreed
to by the Australian Medical Association,
the Medical Board and the Commissioner
of Taxation, and that would leave the present arrangements untouched, using the
Governor in Council approval.
Mr WHITING (Mildura)-It is interesting that the Minister received a letter from
Dr Ironside on 18 April.
Mr Roper-I wrote to him on 18 April.
Mr WHITING-Dr Ironside also wrote
to the Minister on 18 April, and I know that
because he also sent me a copy. He was
concerned about the question of
incorporation.
Mr Roper-We wrote to each other on
the same day.
Mr WHITING-The Health Commission must have done an excellent service,
or perhaps it was the Minister's private
office. Whatever happened, Dr Ironside
wrote to the Minister on 18 April and raised
these questions with the Minister, and also
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with me. Dr Ironside and another member
of the Victorian State Committee of the
Royal College of Pathologists of Australia
expressed their concern about whether
pathologists would be able to incorporate.
The Bill certainly allows for a body corporate, subject to clause 19 (2), to be formed.
However, the difficulty is that it would now
appear, according to the Minister, that the
body corporate has to obtain the approval
of the Governor in Council. I am wondering why they should be singled out in being
required to obtain that approval when, if
two medical practitioners wanted to incorporate, that approval would not be necessary. As I understand it, lawyers have been
able to incorporate without Governor in
Council approval, and I am not sure why
this situation should exist for pathologists.
Surely, if the other provisions, particularly clause 19 (5)-which I presume is
designed to prevent a conflict of interest
between a pathologist and a scientist and
other persons involved in that field-were
not included, and if it were agreed that a
scientist and a pathologist in the one organization could refer cases backwards and
forwards to one another ad infinitum, that
would perhaps set up an indesirable practice in this State. It seems unreasonable that
just because a pathologist decides to incorporate and set up a business, perhaps with
his family, he then has to obtain approval
from the Governor in Council before he can
lawfully operate in that situation.
The Minister needs to explain a little more
fully exactly why pathologists are being
singled out in being required to obtain Governor in Council approval. The Royal College of Pathologists of Australia is concerned
that pathologists are being discriminated
against to the extent that they are being
treated differently from most other sectors
of the medical profession at this stage.
The amendment to clause 19 (8) moved
by the Minister clarified one point that was
raised by Dr Ironside. However, I doubt
whether the other parts of the clause, particularly sub-clauses (1), (2), (4) and (5), have
been clarified, and I believe Dr Ironside is
more concerned about them. The Minister
ought to be more explicit in his explanation
beiore the Victorian State committee will
be happy.
Mr ROPER (Minister of Health)-Perhaps the honourable member for Mildura
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did not quite understand what I said at the
end of my previous remarks, which was that
the Government does not intend to single
out pathologists where pathologists are
incorporating in the way that other practitioners are now properly incorporating.
They will automatically be subject to the
partIcular exemption provided under clause
19 (2) (b). It was believed in the 1970s, as it
is believed now, that those who own and
operate pathology services have to do so
under particular requirements.
Since that was originally put forward,
doctors have started to incorporate where
they would not have done so before, and
the Government has therefore made this
change to ensure that pathologists are not
discriminated against as a result of this proposed legislation-not that they are discriminated against.
Mr LIEBERMAN (Benambra)-If
honourable members examine clause 19 (4)
they will note that it purports to provide
that a medical practitioner practising in the
speciality of certain clinical disciplines may
solely or in partnership with other medical
practitioners practising in the same speciality own a pathology service which has been
accredited by the board to perform tests
approved by the board.
It seems to me that that sub-clause may
have the effect of being restrictive and may
operate to prohibit a general practitioner,
carrying on general practice in this State,
from performing and carrying out certain
pathology tests as a routine part of the doctors' diagnosis and treatment of patients.
This problem has been raised with .me by
the Australian Medical Association, and I
must confess that, on reading the sub-clause,
one could probably ar~ue that it may well
prevent the continuatIOn of general practice, as we know it in this State, from having
the right to carry out certain pathology tests
as a routine part of diagnosis and treatment
of patients.
It is a fact that many general practitioners
competently and regularly, every day, carry
out tests in their practices, on their patients
and for their patients, which may well be
classified as being tests that would come
within the proposed legislation.
On that basis, I ask the Minister to seek
legal advice on that question while the Bill
is between here and another place, and, if it
is likely that clause 14 may well operate in
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a prohibitive fashion, I ask the Minister if
he will agree, subject to discussion, to introduce an amendment that will provide in no
uncertain terms that general practitioners
in this State may continue to carry out
pathology tests on their patients as part of
their normal routine and normal diagnosis
and treatment.
Mr ROPER (Minister of Health)-This
general question of general practitioners was
raised by the Australian Medical Association, not in relation to this clause but in
relation to the carrying out of exempted
tests. That has been dealt with elsewhere in
the proposed legislation and, I believe, to
the satisfaction of the Australian Medical
Association. The Australian Medical Association, in its letter of April 27 to me, seemed
to indicate that that ceased to be a problem
because it was dealt with under another
provision of clause 19.
The association raised matters of concern
about clause 30 and not clause 19 (4). When
the clause was examined this was found not
to be necessary because it will be possible to
carry out exempted tests. There will be no
difficulty for general practitioners. I can
check again with Parliamentary Counsel,
but we specifically discussed that matter following the meeting with the Australian
Medical Association and it was considered
to be unnecessary because the general practitioners are dealt with elsewhere in the Bill.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 20.
Clause 21

Mr ROPER (Minister of Health)-I
move:
Clause 21, line 5, after "pathology service" insert
"(other than a pathology service in which only
exempted tests within the meaning of section 30 are
performed)".

The Australian Medical Association pointed
out that, as drafted, the clause would require
all partnership agreements to be lodged with
the registrar of that board, even though the
only tests conducted at a medical practice
are exempted tests. This was not intended,
and the proposed amendment will exclude
a partnership conducting a pathology service at which only exempted tests are performed from any requirement to lodge a
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copy of the partnership agreement with the
board.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 22
Mr ROPER (Minister of Health)-I
move:
Clause 22, line 14, after "22." insert "( 1)".
Clause 22, line 19, after this line insert"(2) For the purpose of determining whether the
prescribed requirements or the prescribed standards
which apply to an accredited pathology service are being
observed, the Board may from time to time enter into
arrangements with a university, or a corporation or
other body or person qualified to carry out inspections
relating to the prescribed requirements or the prescribed standards.".
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not accept that the board should be precluded from undertaking random inspections but agrees that routine inspections
should be undertaken only during ordinary
business hours. The Government has also
agreed that, where an inspection is made
without notice, the authority given by the
board for the. inspection should include a
statement setting out the nature of and the
reasons for the inspection. These amendments are designed to give effect to the
changes agreed to by the Government.

There was an unnecessary fear that we
would have inspectors rushing in at the dead
of night. The type of people one is speaking
about is not that type of people. One is not
dealing with that type of industry. The proposed amendments address the worries
Amendment No. 15 is also related to these expressed by the representatives of the genamendments which are designed to enable eral practitioners on the association and
the proposed Pathology Services Accredi- resolve the fears that those representatives
tation Board to contract out part of its have that this inspection would somehow
inspection role. The board, of course, will be used for unfortunate results.
continue to be required by clause 13 (4) to
Mr LIEBERMAN (Benambra)-I thank
conduct an initial inspection of any pathol- the Minister for responding with the
ogy service seeking accreditation under the amendments which probably meet most of
Act. The proposed amendments will allow the concerns of the association and others
the board to enter into contracts with such as expressed in their submissions. Howorganizations as the National Association ever, the Minister might like to comment
of Testing Authorities or NA T A to under- on another aspect of the submission from
take subsequent inspection on its behalf. the association on which I have not heard
Such a change will obviate the need for the him comment. The association adopted the
board to undertake all inspections and will view that inspectors should be confined to
assist in ensuring that the requirements and citing
the actual premises where the patholstandards expressed in the proposed legislation or in regulations, are being observed ogy services are carried on and/or registers
by accredited pathology services. The idea or records required to be kept by the patholis that there will be less bureaucracy required ogy services pursuant to the Bill or any
regulations that are made under the Bill.
by the board in carrying out its activities.
There is no problem about that.
The amendments were agreed to, and the
The association considers that inspection
clause, as amended, was adopted.
of any documents other than those I have
Clause 23
just mentioned should be only with the conMr ROPER (Minister of Health)-I sent of the proprietor or pursuant to a duly
executed search warrant such as that used
move:
in normal investigations of an alleged crime.
Clause 23, line 22, after the expression "(a)" insert I consider those comments by the associa"during ordinary business hours".
tion to be fair.
The CHAIRMAN (Mr Wilton)-Order!
Amendments Nos 16 and 17 relate to this
matter and I will deal with them later. These I point out that the amendment deals only
amendments take account of the concern of with the time an inspection is made, perthe Australian Medical Association at the formed or carried out. If the honourable
capacity of the board to undertake random member wishes to speak about inspections
inspections without notice to the pathology generally he should do so once the amendservices concerned. The Government does ment has been disposed of.
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Mr LIEBERMAN-I appreciate your
comments, Mr Chairman. That is probably
a better course; I was hoping to shorten the
procedures by dealing with the matter in
this way.
The amendment was agreed to.
Mr ROPER (Minister of Health)-I
move:
Clause 23. line 31. after this line insert'(3) In this section and in section 24 "inspector"
includes any person carrying out an inspection pursuant to an agreement entered into under section 22
(2):.

The amendment also concerns earlier
amendments to clause 22 which have been
agreed to by the Committee. The amendments will ensure that inspections are better
carried out and that they are performed by
appropriate people. I neglected to mention
earlier that it will also mean that it is not
only the National Association of Testing
Authorities that would be considered, but
also universities and organizations on behalf
of the board.
The amendment was agreed to.
Mr LIEBERMAN (Benambra)-The
Australian Medical Association correctly
raises the possibility of inspections and
examinations of records and the removal of
records and copying of them as being in
excess. That is more than is normally or
properly required to be undertaken. In view
of the general way in which the clause is
drafted, will the Minister give an undertaking during the discussion that the Government does not intend and would not
support the operation of inspectorships with
respect to this clause, when it is in operation
as law, other than the way which has been
mentioned by me on behalf of the Australian Medical Association?
Further, if any document or records are
requested in the inspection that are outside
that ambit, will the Minister indicate that it
would be the Government's view that they
should be produced only with the consent
of the proprietor or pursuant to a normal
duly executed search warrant?
Mr ROPER (Minister of Health)-The
Government has separated the run-of-themill inspection from an inspection that takes
place if it is believed something serious may
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be afoot. That is why the earlier amendment was moved in terms of normal working hours.
Mr Whiting-They are cloak and dagger
moves such as those contained in clause 24.
Mr ROPER-Clause 24 enables an
inspection to be carried out, but it is conditional on the written authority of the board.
The Government examined the question of
stipendiary magistrates or justices of the
peace, but believed greater protection would
be afforded if the board, consisting of senior, experienced pathologists, medical practitioners and scientists-three of whom will
be effectively representing the unions concerned-had control, as it would not countenance any such dead-of-night unnecessary
action, and I know of at least one general
practitioner represented in the Australian
Medical Association who suggested that that
was a possibility.
If the Government discovered that
inspectors were taking that action, it would
take steps to persuade the board to change
its ways. I give that undertaking, and I am
sure that not only applies to myself as the
Minister of Health but will apply to future
Ministers of Health. The board is set up as
a protection to the professions and the public and so that an officer cannot become
over-enthusiastic in carrying out· his or her
duties.
The clause, as amended, was adopted.
Clause 24
Mr ROPER (Minister of Health)-I
move:
Clause 24, line 32, omit"may".
Clause 24, line 33, after ""Board" insert ""setting out
the nature ofthe authorized inspection and the reasons
for that inspection may, at any time".

The amendments remove the word "may~',
making it mandatory that written authority
is obtained. The board must produce a written authority for the inspectors, and inspectors must state exactly why the inspection
is occurring. As I mentioned, concern was
expressed by certain representatives of the
Australian Medical Association that this
could be a type of police State moving in on
the association. That is certainly not the
intention of the Government, and one can
hardly imagine the type of people who will
be members of the board being party to such
action. If the Government discovered that
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the board or its inspectors were acting in
that way, the Government would take
action.

Mr WHITING (Mildura)-The wording
of the second amendment does not do what
the Minister claims it will. Although the
board is required to set out the nature of the
inspection and give reasons why it is
required, it is up to inspectors to carry out
that inspection at any time. Because a previous amendment made reference to ordinary business hours, it is obvious that this
clause is intended to be the cloak and dagger
operation that will be available to inspectors. Having included "during ordinary
business hours" in a previous amendment,
I cannot believe the Minister is saying that
this amendment will be controlled by the
board. In no way is the board committed to
listing the time when the inspection should
be carried out. That is a highly dangerous
situation for any profession to be placed in,
let alone the pathology and medical services
of the State. I hope the Minister will reconsider the situation. If he does not, I am certain the Australian Medical Association and
a number of other organizations will have
cause to regret that the Minister believed he
could control the actions of the inspectors
through the board.
Mr ROPER (Minister of Health)-The
clause deals with the random inspection
situation-not the inspection in the normal
course of events-where it may be believed
that activities are occurring outside business hours or at a time or in a way that
could not be dealt with if inspections were
carried out in normal business hours. The
clause is specifically related to random
situations.
I point out to the honourable member for
Mildura that written authority from the
board must be obtained and that the nature
and reasons for the inspections must be set
out in that authority. The Government
examined whether a Magistrates Court or a
justice of the peace should issue the written
authority, but believed the board would be
more appropriate as it comprises senior
people who are not given to that kind of
activity. I am not suggesting that justices of
the peace would be, but it may be easier to
obtain a warrant from a justice of the peace
than from the board.
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The Government has made it clear that
the inspectors will be people such as pathologists, medical practitioners or scientists.
They will be chosen for their professional
expertise. I give the additional undertaking
that, if ':he Government discovers that the
provision contained in the clause is being
used in a way which could cause the Australian Medical Association or other organizations to complain, it will introduce an
amendment to overcome that problem. The
Government does not believe it is a problem, but I give that further commitment.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 25 to 27.
Clause 28
Mr LIEBERMAN (Benambra)Honourable members know that a substantial fee not exceeding $2000 is payable for
registration of each accredited pathology
service. I echo the concern of many members of the medical profession that the fee is
substantial and should be used only in
respect of the accreditation services and the
work of the board. The Australian Medical
Association stated in a submission that a
need exists to identify the fees and costs
that are generated by the implementation of
the accreditation scheme to ensure that the
money is not being accumulated unfairly or
being spent in other areas. Undoubtedly,
everyone will feel more relaxed and happy
if the Minister ensures that every cent of the
fees collected is accounted for in the report
that the board will be required to furnish.
Honourable members will then be able to
ascertain whether the $2000 is required or
is subject to appropriate adjustment
downwards.

Mr ROPER (Minister of Health)-I agree
with that proposition. Honourable members may not be aware that this year the
Government received a request for increases
in fees from the Victorian Nursing Council.
I examined the council's balance-sheets and
had to be prevailed upon not to reduce its
fees rather than allowing the increase
requested. This is a maximum fee.
I told the Australian Medical Association
that additional costs may be incurred in
carrying out additional inspections which
may be required as well as in the setting up
of various arrangements. The maximum fee
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will meet the costs of carrying out the activities of the board.
When the Government examines the
matter and it comes to setting a fee after the
board is established, it may well find it
unnecessary to go anywhere near the $2000
as the initial fee. This is not a profit-making
procedure or a tax-raising procedure; it is a
self-funding exercise in pathology services
accreditation area.
The clause was agreed to, as was clause
29.
Clause 30
Mr ROPER (Minister of Health)-I
move:
Clause 30. lines 26 to 28. omit all words and expressions on these lines and insert, (3) In this Act "exempted test" means any test which
upon the recommendation of the Board is prescribed
by the Governor in Council to be an exempted test'.

The amendment is part of a package of
amendments deleting the schedule of
exempted tests. It defines an "exempted
test" as any test prescribed by the Governor
in Council as an exempted test on the recommendation of the board. Honourable
members will recall that the matter was
raised by the honourable members for Mildura and Benambra during the secondreading debate when they were putting forward the argument that had been advanced
by the medical scientists.
The Government had already listened to
the medical scientists and adopted the
proposition that if certain matters are
included in schedules to the Bill they tend
to become embedded in stone. This matter
involves constant change. All honourable
members who know what is occurring in
general practice will also be aware of the dry
test kits which are now available, yet would
not have been thought of a decade ago. The
amendment will make the provision more
flexible and will have the support of both
medical scientists and medical practitioners.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 31 to 39.
Clause 40
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Mr ROPER (Minister of Health)-I
move:
Clause 40, page 15, lines 8 and 9, omit all words and
expressions on these lines and insert" (d) the persons who under the supervision of a
medical practitioner may perform specified exempted
tests".

The amendment is consequential on the
provisions for exempted tests. It will have
the effect of vesting in the Governor in
Council the power to make regulations
specifying those persons who, under the
supervision of a medical practitioner, may
perform specified exempted tests. This
power could be used to allow a nurse to
carry out an exempted test under the supervision ofa doctor.
The amendment was agreed to.
Mr ROPER (Minister of Health)-I
move:
Clause 40, page 15, line 13, omit "laboratory" and
insert"service. and for a person conducting tests in each
category of accredited pathology services, and for any
other person working in each category of accredited
pathology service".

The amendment is consequential on an
earlier amendment.
The amendment was agreed to, as was a
verbal amendment, and the clause, as
amended, was adopted.
Schedule 1
Mr ROPER (Minister of Health)-I
move:
Schedule I, in the item relating to Category I, omit
all words and expressions and insert"Services where tests in all divisions of pathology
are performed and the person in charge is a pathologist. "

The amendment to the description of category 1 pathology services adopts revised
wording suggested by the Australian Institute of Medical Laboratory Scientists.
It does not significantly change the
description, but uses better language to
describe the nature of the services to be
included under this heading.
The amendment was agreed to.
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Mr ROPER (Minister of Health)-I
move:
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the Australian Medical Association or by
the Royal College of Pathologists? It is all
Schedule I. in the item relating to Category 2, omit very well to alter the categories that have
"who has had not less than 10 years full-time experi- been provided under Schedule 1 for the
ence relevant to the work of that division of pathol- purpose of accredited pathology services,
ogy" and insert "who has had, in the opinion of the but a considerable disadvantage exists for
Board. satisfactory and extensive experience in the work
people who must use the service ifit is found
of that division of pathology".
that they do not qualify for Medicare beneSchedule I. in the item relating to Category 4, after fits. I hope the Minister considered that
"Category I, 2 or 3." insert "These services shall meet matter when he framed the amendments.
the requirements ofa Category 1,2 or 3 service within
Mr ROPER (Minister ofHealth)-When
two years after the commencement of section 14.".
I
met
with the Australian Medical AssociaSchedule I, in the item relating to Category 6, omit
tion, pathologists and Dr Ironside, the
"of skills" and insert "or skills".
President of the Royal College of PatholoThe first amendment changes the descrip- gists, this question was raised. Whether
tion of category 2 services and the require- someone should receive a Medicare benefit
ment that the service be performed under is not what the proposed legislation is about.
the direct full-time supervision of a pathol- That matter is important, but the Bill is
ogist or scientist with not less than ten years' about standards and tests as well as the way
full-time experience relevant to the work of in which pathology services are carried out.
that division of pathology to a requirement I am sure that a relationship will exist
that the pathologist or scientist must have
extensive experience satisfactory to the between them in discussions that will be
undertaken.
board.
The Government also made it clear that
The proposed change is not as rigid or action will be taken according to the
dogmatic as the original proposal and it will requirements of the medical service in Vicbe more equitable in the case of patholo- toria rather than the requirements of Medigists and scientists who may have less than care and tests in that area.
ten years' experience but who can satisfy
the board of their ability in this regard.
The amendments were agreed to, and the
The second amendment which alters the schedule, as amended, was adopted.
wording of category 4 services, was recomSchedule 2
mended by the Australian Institute of MedMr ROPER (Minister of Health)-I urge
ical Laboratory Scientists. It was originally
intended that category 4 would serve as a honourable members to oppose the
temporary classification to give laboratories schedule.
time to meet the requirements of either a
The schedule was negatived.
category 1 or category 3 service. The revised
Title
wording more closely follows the original
Mr ROPER (Minister of Health)-I
intention and the guidelines of the National
Pathology Accreditation Advisory Council. move:
Amendment No. 25 is a drafting
Long Title, omit "of Victoria".
correction
The long title was drafted as referring to the
Mr Richardson-I draw your attention, Pathology Services Accreditation Board of
Mr Chairman, to the state of the House.
Victoria, which should be the Pathology
A quorum was formed.
Services Accreditation Board. The amendMr WHITING (Mildura)-When the Bill ment will bring the long title into line with
was debated earlier, the possibility of Med- the rest of the Bill.
icare benefits as they applied to the various
The amendment was agreed to, and the
categories of Schedule 1 was questioned.
Now the Minister has moved amend- title, as amended, was adopted.
The Bill was reported to the House with
ments to four of those categories. Can the
Minister of Health indicate whether that amendments, including an amended title,
question has been raised with him again by and the amendments were adopted.
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Mr ROPER (Minister of Health)-I
move:
That this Bill be now read a third time.

Mr WHITING (Mildura)-Because of
the long break between the second-reading
debate and the Committee stage, I overlooked to comment on the part of the Bill
relating to the definition in clause 3 of "scientist". The Australian Institute of Medical
Laboratory Scientists suggested. to me that
there could be undesirable medical bias in
the proposed legislation. It considered that
clause 3 should have been amended so that
it referred to non-medically qualified persons under the definition of "scientist" .
I ask the Minister to consider that point
while the Bill is between here and another
place. It is not an earth-shattering matter,
but medical laboratory scientists consider
that, although a large number of scientists
are employed in the provision of pathological services in Victoria, the number of
qualified pathologists is comparatively small
and, therefore, it is essential to have that
definition correct so that medical laboratory scientists can be included, rather than
being confused with persons who are medically qualified. The institute has suggested
that the term, "non-medically qualified" be
included in the definition of "scientist" .
The motion was agreed to, and the Bill
was read a third time.
FOOD BILL (No. 2)

The message from the Council relating to
the amendments in this Bill was taken into
consideration.

Council's amendments:
I. Clause 3, page 3, after line 10 insert:
"( ) Notwithstanding section 50 (5), where proceedings for an offence in respect of food have been comenced under the Health Act 1958 or under this Act
before the commencement of section 50 (5), a certificate of analysis carried out for the purposes of those
proceedings shall not be inadmissible as evidence by
reason only of the analysis having been carried out in
premises other than premises accredited by the National
Association of Testing Authorities.
2. Clause 14, line 13, omit "statement" and insert
"list".
3. Clause 14, line 14, omit "statement" and insert
"list".
4. Clause 14, line 21, omit "statement" and insert
"claim".

Food Bill (No. 2)
5. Clause 17, page 14, line 10, after"17" insert "( 1)".
6. Clause 17, page 14, after line 17 insert:
"(2) It is a defence to a charge under section 8 (I), 8
(3), 8 (4), 9 (1), 10 or 11 for the person charged to
prove(a) that having taken all reasonable precautions
(including, in the case of milk, analysis or other adequate test) against committing an offence he had at the
time of the alleged offence no reason to suspect that
there was in regard to the food in question any contravention of this Act;
(b) that on demand by any authorised officer he gave
all the information in his power with respect to the
person from whom he obtained the food in question;
and
(c) that otherWise he acted innocentlyand has, not less than 7 days before the hearing of the
prosecution, notified the informant in writing that he
intends to avail himself of the protection of this subsection giving details of the reasonable precautions
which he claims he has taken.".
7. Clause 31, lines 25 to 28, omit all words and
expressions on these lines and insert:
"(a) make an analysis of any article submitted to
him pursuant to this Act for analysis or supervise the
analysis of the article by any other person;
(b) make or supervise the analysis in premises
accredited by the body known as the National Association of Testing Authorities;".
8. Clause 60, page 38, line 41, omit "and".
9. Clause 60, page 38, after line 41 insert:
"(j) one shall be a person who is appointed by the
Governor in Council on the nomination of the Minister after consideration of a panel of not less than three
names submitted to the Minister by the body known
as the Australian Hotels Association.".
10. Clause 60, page 38, line 42, omit all words and
expressions on this line and insert •• ( ) one shall be an
appropriately qualified person who is".
11. Clause 60, page 39, lines 2 and 3, omit ··or (i)"
and insert •., (i) or (j)".
12. Clause 60, page 39, after line 35 insert:
"( 12) With the approval of the Minister, the Committee may form sub-committees and may co-opt persons for the purposes of any sub-committee so formed.
(13) Sub-section (11) shall not apply to any person
co-opted under sub-section (12).".
13. Clause 63, page 41, line 5, omit ··quantity or
proportion" and insert "or maximum and minimum
quantities and proportions".
14. Clause 63, page 47, after line 8 insert:
..( ) Regulations made under this Act shall be subject
to disallowance by Parliament.".

Food Bill (No. 2)

Mr ROPER (Minister of Health)-I
move:
That amendments Nos 1 to 7 be agreed to.

The Government was reluctant to accept
some of the amendments, particularly
amendment No. 6. The Government does
not agree with the Opposition and the
National Party that the reasonable precautions defence should be put back in the proposed legislation. A significant number of
letters is being received from municipal
councils expressing concern at the actions
of the Council. However, one must be realistic and realize that if the amendment were
disagreed with and sent back to the Legislative Council, it would be sent back to the
Assembly with a similar amendment.
The Government will disagree with other
amendments but, in a spirit of co-operation, it agrees to amendments Nos I to 7.
The Government has received one letter
from a member of the National Party urging me to resist accepting some
amendments.
Mr LIEBERMAN (Benambra)-I
understand the Minister's dilemma. I
appreciate that he has seen fit to accept the
amendment relating to reasonable precautions as a defence so that it remains in the
Victorian law. That reasonable precautions
defence has been supported by the independent inquiry of the all-party Statute Law
Revision Committee, which was comprised
of eminent Parliamentarians.
I am aware of the disquiet expressed by
some councils. However, I am equally aware
of the significant concern of many thinking
people on the effect of the defence not being
available. I am also aware that, despite concern that the defence may cause problems,
the history of the courts has indicated that
in the enforcement of food laws in Victoria
in the past ten to twenty years there has not
been an abuse of that defence thereby causing unnecessary and unfair effects. It has
been used judicially.
It is just and reasonable that the reasonable precautions defence should be made
available. On behalf of the Opposition, I
thank the Minister. It has been a long, hard
battle because the Opposition, supported by
the National Party, has steadfastly fought
for the retention of the reasonable precautions defence since the second reading of
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the first Bill that was introduced. I commend the Minister for accepting the
amendments.
Mr WHITING (Mildura)-I believe
comnlon sense has prevailed. It is unthinkable to me that any manufacturer of food
would not, in his own interests, ensure that
he took reasonable precautions to prevent
the production of adulterated food.
There is the odd occasion when a breakdown of machinery or some other situation
can occur, completely beyond the control of
the manufacturer concerned, and some
adulterated food is produced. If a health
surveyor finds that the food is adulterated,
and the manufacturer is charged under the
provision, there is no way that person can
prove he had taken every reasonable precaution and, therefore, should not be convicted of an offence under the Bill. Surely,
when a person is endeavouring to obtain a
market for his product and produces completely unadulterated food in every possible
instance, it should be a reasonable defence
for him to have to prove that he did take all
reasonable precautions. That is the provision that was inserted in the Bill in another
place and to which the House will be
agreeing.
I believe the Minister's approach was
heavy handed in that, naturally, health surveyors take the easy course in obtaining
prosecutions, and that is justification for the
time they spend visiting food distribution
places. If they do not get a number of convictions, the employer, the local municipal
council, may tend to suggest that they are
not doing their job. They can still Visit a
manufacturer's premises and, if they find
adulterated food, they can ask: "Can you
show me you have taken every reasonable
precaution to prevent that adulteration taking place?" If the health surveyors can do
that, their position in the community is
more in an advisory capacity than a punitive capacity. That would have been the
situation if the amendment had not been
made. I believe common sense is taking
precedence over all and I hope it will have
an effect throughout Victoria.
The motion was agreed to.
Mr ROPER (Minister of Health)-I
move:
That amendments Nos 8 to 11 be disagreed with.
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This matter was canvassed in a fairly
detailed way in the second-reading debate,
in the Committee stages and in the Upper
House, and I do not believe it needs to be
canvassed to that extent again. This is a
body of expert people, and the Government
appreciates that there is expertise in the
Australian Hotels Association. However,
that expertise can be tapped in another way,
apart from actually having representatives
of that association on the committee, which
will be largely a professional body. As
honourable members will recall, during the
previous occasion when this matter was
before the House the honourable member
for Benambra made a number of suggestions about the use of additional consultative organizations and co-optees. The
Government will act to ensure that the
expertise of the Australian Hotels Association assists in the operation of the Bill.
Mr LIEBERMAN (Benambra)-I.
understand that the Minister cannot agree
to all the amendments put so vigorously by
the National Party and supported by the
Opposition. I am disappointed that he has
not seen fit to accept this amendment. On
behalf of the Liberal Party, I advise that on
being elected, it would immediately consult
with the representatives of the Australian
Hotels Association, and the Victorian Hospitals Association, because they together are
the major provider of meals In Victoria. I
believe their presence and expertise in a
much closer relationship and a direct way is
absolutely essential and so, as.an alternative
Government, the Liberal Party would without Qualification work Quickly to introduce
appropriate amendments to bring that
about.
Mr WHITING (Mildura)-I am disappointed that the Minister has not seen fit
to accept the amendments of another place
on this Question. I believe it is agreed that
the Australian Hotels Association has a great
deal of expertise in this area, although the
Minister indicated that he would include
the representatives of that expertise in other
capacities. It would probably have been far
better to have had one of these representatives on the Food Standards Committee. If
that had happened, it would have been a
much better body than is proposed.
The Food Standards Committee is
important; it is a fairly large committee, with
eleven members. It was not intended that

there should be an additional member, but
the Minister has the right to appoint two
appropriately Qualified persons and the fact
that he has declined to use one of those
positions for a direct representative of the
Australian Hotels Association is narrowminded thinking on his part. He has not
indicated who those persons will be. Only
time will tell whether one of those persons
will have a relationship with the Australian
Hotels Association. If it is not, I believe the
committee will be of a lesser standard than
was possible.
Therefore, the Minister has done the
Australian Hotels Association a disservice
by not accepting the proposal that it should
have one representative on the committee.
It is important that the committee, which is
setting the standards for food production
and distribution in Victoria, does not have
a person of this calibre and, for that reason,
the National Party disagrees with the Minister on the proposal that he has put forward
and will act accordingly.
The House divided on the motion (the
Hon. C. T. Edmunds in the chair).
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Mr ROPER (Minister of Health)-I
move:
That amendments Nos 12 to 14 be agreed to.

Mr WHITING (Mildura)-Mr Speaker,
could I suggest that amendment No. 12 be
dealt with separately as that involves a different issue from that covered by amendments Nos 13 and 14.
The SPEAKER-Order! The Minister of
Health has moved that amendments Nos
12 to 14 be agreed to. If the honourable
member for Mildura wishes to speak on
amendment No. 12, he may do so.
Mr WHITING-Thank you, Mr
Speaker. I congratulate the Minister of
Health for agreeing to amendment No. 13
which is in line with the provisions which
were sought by the Victorian Bread Manufacturers Association regarding the method
of labelling products because it is difficult
to achieve the quantity or proportion of a
specified substance which is included in a
product.
By amending the regulation-making provisions of the Bill to allow for a maximum
and minimum quantity or proportion of
ingredients of the various products produced by the Australian Bread Manufacturers Association and other manufacturers,
this provision will completely satisfy the
requirements so that there should be no difficulty for those producers who have limitations that vary from time to time
according to climatic conditions, quality of
ingredients and so on. I congratulate the
Minister for agreeing to this amendment
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because it is a worthy addition to the statutebook.
The motion was agreed to.
It was ordered that the Bill be returned to
the Council with a message intimating the
decision of the House.
CREDIT BILL AND CREDIT
(ADMINISTRA TION) BILL
The debates (adjourned from March 22)
on the motion of Mr Spyker (Minister of
Consumer Affairs) for the second reading of
these Bills was resumed.
Mr RICHARDSON (Forest Hill)-The
Credit Bill and Credit (Administration) Bill
are being discussed concurrently by agreement of the House. They are most important pieces of proposed legislation. The
Credit Bill is one of the more significant
achievements of any Government since I
have been a member of Parliament. The
Credit (Administration) Bill is a necessary
adjunct to that most important basic primary Bill, the Credit Bill.
The reason the Credit Bill is so important
is that it marks the end of a very lengthy
process which was commenced years ago to
try to codify more adequately and to bring
into uniformity with other States legislation
relating to the provision and utilization of
credit in all its various forms.
In his second-reading speech, the Minister gave an historical outline that demonstrated the length of time the matter has
been under consideration by specialist committees. The subject has occupied AttorneysGeneral for many years. It has occupied
Governments throughout the Federation for
some time, and particularly the Governments of New South Wales and Victoria.
It is appropriate for me to refer to the
significant contribution made to the development of the legislation by the former
Attorney-General, the Honourable Haddon
Storey. It was he who, as Attorney-General
in the last Liberal Government, set in process the necessary administrative acts which
were brought together in the production of
the Bill and its ultimate passing by the Parliament to become the Credit Act.
The Credit Act 1981 was not proclaimed
because there was a need for further consultation, particularly with the Government of
New South Wales, to achieve uniformity of
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legislation between the two major States and
there was at times quite bitter disagreement
between the two States. It is a measure of
the patience and professionalism of all concerned with the Bill that those difficulties
were overcome, and the Credit Bill marks
the achievement of the co-operation that
was sought so long ago.
The Bill provides for uniform legislation
between New South Wales and Victoria and
it is expected that once that is achieved the
other States within the Federation will in
some cases and to varying degrees adopt all
or some of the provisions of the Victorian
and New South Wales legislation.
Having made a tribute to the work of the
Honourable Haddon Storey, who was really
the father of the credit legislation, one
should also pay tribute to those officers of
the Victorian Government and, in particular, Mr Viney, who worked, often in difficult and trying circumstances, to achieve
the results that all honourable members
want to see achieved. It is an example of the
finest traditions of professionalism being
upheld within the Victorian Public Service.
The Credit Bill is the primary piece of
legislation, and that must be uniform with
New South Wales legislation. The Credit
(Administration) Bill does not need to be
uniform with New South Wales legislation
because of the differing nature of the
administrative processes in each State, and
for that reason the Credit (Administration)
Bill, which provides for the implementation of the primary Bill, is different in Victoria from the Bill which does the same work
in New South Wales.
I have commented on the achievement
which these two Bills signify and what I am
about to say does not in any way diminish
that achievement, but some points need to
be made. The first point is that there are
some errors in the Credit Bill which should
not have occurred. There are errors of drafting and some typographical errors. There
has been a discussion on the best way to
handle the correction of those errors, and
my understanding is that the most convenient way is for honourable members to
act in the Legislative Council rather than in
this Chamber. I simply make reference to
the existence of errors in the Credit Bill, and
I inform the House that the Opposition is
prepared to assist the Government in any
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way possible in the Legislative Council to
effect the correction of those errors.
In the Credit (Administration) Bill there
is a provision for appeals relating to licensing decisions being made to the Market
Court. The Opposition is of the view that
that is an inappropriate course to be followed because, as the House was informed
during the last sitting, the Market Court is
hardly an institution that does the Government credit. The court has not been convened since the Government came to office.
The Market Court has a president who has
never been required to preside over it.
The Opposition believes it is inappropriate that an institution of that kind, that
has a function which is concerned with the
market-place rather than with deciding
matters oflaw in"relation to licensing or any
other matters of law, should be used in the
administration of the credit laws. The
Opposition believes the Supreme Court of
Victoria should be the court to which these
appeals are directed. The Supreme Court is
a more appropriate authority to make decisions on such matters; Parties coming to
appeal to the court could well be finance
organizations or financial institutions whose
assets total thousands of millions of dollars
in some cases, and certainly millions of dollars in other cases.
The matters are at stake in the Bill are of
far greater magnitude than the types of cases
which are normally within the province of
the Market Court. The Opposition puts to
the Government that action on that matter
should be taken in the Legislative Council
by way of amendment. The reference to the
Market Court should be replaced by a reference to the Supreme Court of Victoria.
Opinions have been offered which suggest that some other action ought to be
taken. I refer the Government to advice I
have received on the Credit (Administration) Bill in a note from the Australian
Finance Conference, which is the umbrella
organization covering financial institutions.
I know that the conference has been consulted closely by the Government and by its
officers in the preparation of the measure. It
is appropriate that I should make the point
brought up in the note from the conference:
This Bill, inter alia, provides for credit providers to
pay a fee to be licensed and exempt from the licensing
provisions a large range of financial intermediaries
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including banks andctedit unions. As these two groups
between t~emcurreRtly provide almost 70 percent .of
all c~msumer cre(\it, it isto be hoped that in setting, the
amount of the licence fee, the .Gov~rnment does· not
seek to recover the total CQst of administration of 'the
legislation fro~ the fees t() be paid by t}le providers
the remaining)O percentofthe consumerFredit market.

of

That comment has been ,made by a most
responsible body'. I have deliberately read it
verbatim .into, the Hansard record and I
provide the· document for the Minister's
reference.
.
Another comment made to me has been
from the Australian Bankers Association,
which is an organization not quite as glowing in its praise of the actions of the Government, particularly on consultation. The
association was involved in the preliminary
processes of the drafting of the Bill. It has
made many submissions and it has had
access to draft Bills, particularly those sections which related to the bank draft scheme,
overdraft and continuing credit contracts
generally. The association said:
In the case ofthe present Bill, we have had a number
of discussions with the officers concerned who have
acted with courtesy and have, we believe, given proper
consideration to our submissions. However, we have
not been afforded the opportunity of seeing the current
Bill in its preliminary stages and this has meant that
we have been obliged to examine the Bill against the
existing Act and review the various SUbmissions, the
fate of which has not been known to us until the introduction of the current Bill. As you can imagine this is
an exacting task which cannot be completed before
you-

The writer is referring to me. . . have an opportunity of making any observations
in the House.

The view of the association is that debate
on the Bill should be adjourned until the
spring sessional period to enable submissions to be made. It states further:
Generally speaking the banks' major concern revolves
around the many administrative problems involved in
observing the disclosure provisions, particularly in
relation to the amendment of security and allied documents, the training and supervision of staff and the
retrieval of the necessary information from its data
processing equipment. This continues to remain a serious problem in relation to those transactions which are
not exempted from the Bill by clause 18.

The association expressed the view that the
measure should be delayed. The Opposition does not share that view. It is the view
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of the Oppositiotrthat the proposed legislation should be assisted in its passage through
the House but, in saying that, I am not discrediting the observations of the association. I understand what it is saying and I
understand its concern. I have provided the
letter to the Minister so that he, too, may
understand what the association is saying.
The Opposition believes, reasonable
though the request of the association may
be, that it is important in this last week of
the autumn sessional period of Parliament
that the proposed legislation should be
passed so that its implementation can be
put in train and it can then work to the
benefit of the people of both New South
Wales and Victoria and, eventually, of the
Federation.
The Opposition is conscious of the complexity of the primary Bill and, indeed, I
have been provided with some detailed
notes which direct to my attention the particular differences between this measure and
the 1981 legislation. It was necessary to have
those changes to the legislation examined in
detail by someone who was a specialist
because of the complexity of the legislation.
It is necessarily complex because of the
nature of the industry which it addresses.
Because it is so complex and so important,
and because the Opposition anticipates that
there will be a need for amendments to the
legislation in the future, the Government
should act to establish a permanent secretariat which will monitor the operation of
the legislation.
Of course, it would be necessary to work
in co-operation with the other States and I
should have thOUght that the other State
which would be most involved in any monitoring process would be New South Wales.
It is probably reasonable for the two most
populous States to provide the secretariat
that I am suggesting as a service to the other
smaller States. It will be necessary to have a
secretariat of officers who are familiar with
the complexities of the legislation and with
the industry to which the legislation is
directed.
Such a secretariat would examine the
changing nature of the operation of credit
and the financial institutions which provide
that credit, in conjunction with a constant
examination of the changing nature of the
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market~place which is served by those insti~
tutions which provide this credit.

As the proposed legislation will be oper~
ating in a constantly changing commercial
environment, it will be necessary for both
the New South Wales and Victorian Gov~
ernments to be ready to change the legisla~
tion to meet changing circumstances. For
that to occur regularly and on a properly
informed basis, it will be necessary for a
secretariat or for some other monitoring
device to be established in the way I have
suggested.
I also recommend to the Government that
there is a need for some detailed explana~
tory printed material to be provided. Much
will be written about the proposed legisla~
tion. Professional journals dealing with
finance, commerce and the law will be full
of learned articles for months and, perhaps,
years. Certainly an informed debate will take
place in commercial and financial circles on
the effects of the proposed legislation. As
time goes by, learned articles will be written
on the need for change and there will be
suggestions on what changes ought to be
made.
That is all very well, but I suggest to the
Minister of Consumer Affairs that before
the freelance contributions to the debate get
underway, the two Governments have a
responsibility to prepare not just a pam~
phlet but a detailed and scholarly explana~
tion of the proposed legislation, its
implications, the way in which it differs from
existing legislation, what will be its effects
and so on.
There is a need for a very detailed and
extremely technical document. There is also
a need for a much simplified version of that
same document which would be for the use
of consumers of credit. In particular, I refer
to the domestic consumer, the person who
is not technically expert in accountancy or
the law, but is simply the consumer in the
market-place. There is a need for an explan~
atory pamphlet which will simplify the pro~
posed legislation and explain it in a way
which is meaningful to the person who
wants to purchase a refrigerator on credit,
who engages in the utilization of revolving
credit or one of the other forms of credit
that are avaiiable.
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If the Minister has already put in train
the preparation of the monitoring procedures which I have suggested, well and
good-I congratulate him. If the Minister
has set in train the preparation of an explanatory pamphlet for consumers, well and
good. If the Minister has set in train the
preparation of a detailed and technical
explanatory document for distribution
among professionals in industry, well and
good. However, if that has not been done,
it is a matter of utmost urgency.
The Government needs to get together
with the New South Wales Government to
find some formula under which the provision of this information can be achieved.
The Opposition wishes the proposed legislation well. It congratulates the Government on having· achieved a substantial
objective. It is an achievement for which
the Opposition can be justifiably satisfied
because of the contribution made by the
Liberal Party when in government. The
Liberal Party has certainly provided every
encouragement to the Labor government to
achieve uniform legislation of the type
which is now before the House. It is a significant landmark in the legislative development of the market~place and the services
which are part of the market~place.
Some problems have been perceived with
both the Credit Bill and the Credit (Administration) Bill. The Opposition is prepared
to accommodate the Government in any
practicable way in the Legislative Council
to assist in the correction of those errors. It
is inevitable that, as time goes by, more
errors will be discovered. There will be fail~
ings in the operations of the proposed le~is
lation. Despite the intricate preparatIOn
which has gone into the drafting of the proposed legislation, it is inevitable that what
was perceived by those who were concerned
with the drafting as the likely outcome of a
specific direction taken in the proposed
legislation, will be different from that which
was anticipated. There will be a need, perhaps in a year or eighteen months, perhaps
even sooner, for the Government of the day
to bring back to the House a set of amendments which will have emerged as being
necessary from the experience gained from
the operation of these two measures in the
real world.
I offer the congratulations of the Opposition to all people who have worked so hard
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and so professionally in preparing this
important proposed legislation. The Opposition wishes it well in its passage through
this House and to the other place.
Mr McNAMARA (Benalla)-The House
is dealing with the Credit Bill and the Credit
(Administration) Bill cognately and in these
two pieces of proposed legislation there·are
some changes that will be vital to all members of the Victorian community. The Bills
concern the provision of credit. It is
interesting to note that Australia is the third
most credit-orientated nation in the world
and trails only the United States of America
and Canada on a per capita basis.
Australians are currently in debt to consumer financiers for more than $11 000
million-a massive sum. One can see from
that figure how important the proper regulation of this industry is to all parties. Legislation that is passed to protect consumers
must not go overboard and impose restrictions that will hamstring the operations of
the providers of finance and result in costs
that they have to pass on to consumers. It
is a double-edged sword. We want justice,
but justice at minimal cost with minimal
interference
to
normal
business
transactions.
As the Minister stated in his second-reading speech, the community generally may
be more in need of protection in this period
of high unemployment and high interest
rates when many people are resorting to
credit-especially the consumer type of
credit that is freely available-and it is not
always through financial mismanagement
but rather as a result of unforeseen circumstances such as sickness and unemployment
that they are forced to resort to this type of
assistance.
The history of regulation in the credit area
probably dates back to 1966 when Professor
Rogerson of the law school of the Adelaide
University was commissioned by the
Standing Committee of Attorneys-General
to examine problems relating to consumer
credit. He finally reported in 1969. In January 1972, a committee of the Law Council
of Australia presented the Molomby report
which identified seven areas of defects, and
it is relevant to discuss those areas today.
These areas concerned the regulation of
transactions according to their form instead
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of according to their substance and function; the failure to distinguish consumer
from commercial transactions; the artificial
separation of the law relating to rent and
the law relating to security for loans; the
absence of any rational policy on third-party
rights; excessive technicality; a lack of consistent policy on breaches of statutory provisions; the relevance of the existing credit
laws to present-day requirements, and the
failure to provide just solutions to common
problems. That was the basis for reviewing
the provision of consumer credit legislation
in all Australian States.
There can be no doubt that the former
Victorian Attorney-General, the Honourable Haddon Storey, led the way in introducing a Credit Bill in 1981 after much
consultation and a great deal of hard work.
I understand that the Bill was never proclaimed. Nevertheless, with some minor
adjustments by the present Minister, it
forms the basis of the Bill now before the
House.
The original Credit Bill had the support
of all parties in this Parliament. In some
areas, the changes that are made in the
existing Bill may not have the unanimity of
support, particularly those areas that relate
to appeals to the Market Court, the Supreme
Court and the like. Some bodies in this State,
such as the Law Institute of Victoria, have
also raised areas of concern in relation to
the Bill.
As the Minister and the honourable
member for Forest Hill have both stated,
the Bill was originally introduced to provide uniformity between New South Wales
and Victorian legislation. The Federal Government has stated that it will introduce a
Bill to bring regulations in the Federal Territories into line, and that should obviate
the border anomalies that create problems
in other areas. If the House wishes to go
into the question of border anomalies, we
could have no better person than the
honourable member for Murray Valley to
tell us about the problems faced in the electorate he represents as a result of differences
between the laws in Victoria and New South
Wales. The honourable member has made
a case study of border anomalies and, if the
opportunity arises, he may make a contribution on the matter during the debate on
this Bill.
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The areas that lack uniformity in the
Credit Bill are as follows: There is an exception relating to commercial hire purchase
and leasing being deemed a credit sale contract. In New South Wales the exception
relates only to commercial hire purchase.
Another area of exception is that New South
Wales exempts building societies from the
ambit of the legislation. That State also
applies the link credit provider provision to
land, and Victoria sets maximum interest
rates under the Bill, whereas New South
Wales allows those rates to be prescribed by
regulation.
I ask the Minister to deal with these matters and to give the reasons for the differences that exist between Victoria and New
South Wales. Unless there is sufficient justification for Victoria to bring the Bill into
uniformity with New South Wales legislation in those areas, it may be better for the
Minister to continue consultation with his
colleague in New South Wales and suggest
that that State should amend its legislation
to bring it into uniformity with Victoria, or
perhaps consideration should be given to
amending Victoria's proposed legislation.
Obviously both States cannot be right; there
must be a better way for both States to operate. It may well be that our New South Wales
colleagues need to make an adjustment.
I suggested initially that a number of
groups had made representations on the Bill,
and the Minister has advised honourable
members that those groups included the
Australian Finance Conference, the Australian Bankers Association, the Financial
Counsellors Association and the Law Institute of Victoria. I have a copy of the submission of the Victorian Law Institute, but
I ask the Minister to table submissions from
the other three bodies that he mentioned
and any others he has received, because it
would be interesting to know whether those
bodies concur totally with what the Minister proposes in the Bill or whether they see
other areas that may be improved by fine
tuning.
Massive changes have occurred in the
provision of credit in the past five to ten
years. The ready availability of Bankcard
and other credit cards has probably been
the major change. There have also been
major changes by the traditional lenders in
attempting to cut the red tape and make
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finance more readily available. Many lending organizations have virtually taken on a
banking role, albeit under another name,
with building societies and the like making
provision for the payment of bills and so
on.
The provision of consumer credit is one
area where massive changes have already
occurred and I am sure further changes will
be made in the future. It is important that
legislation keep pace with those changes to
ensure that consumers are adequately protected. However, overly onerous legislative
restrictions that will add to the cost of providing credit must not be introduced.
The Law Institute of Victoria was strong
in its condemnation of the Government's
policy when it referred to the Government's
ten-year plan for massive reform of Government regulations, restricting businesses
and forestalling potential moves away from
Melbourne by financial institutions. At the
same time, the Government's practice in
the Credit (Administration) Bill is to discourage financial institutions by the imposition of onerous licensing requirements and
costs upon most sections of· the finance
industry.
This seems to be an area of some conflict.
On the one hand, it is proposed to encourage the development of the State and to cut
Government regulation, and, on the other
hand, a Bill is proposed that will introduce
further regulations and licensing requirements that will only add to costs.
I hope the Minister will attempt to reexamine the measure and ascertain whether
the many areas where additional costs will
be involved can be pruned back. If that does
not occur, the more progressive Governments of Australia, such as the BjelkePetersen Government in Queensland, will
grab the financial base of institution in Australia by allowing a greater interchange of
commerce. As the honourable member for
Murray Valley says by interjection, they
certainly have Victoria on the run. That is
occurring in many areas.
The ball is now squarely in the Minister's
court. He has to answer the challenge presented by Premier Joh Bjelke-Petersen, who
is doing much to deregulate government to
make it easier for industry and to create real
growth, and that is where the future lies.
Honourable members should face the fact
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that Victorians are voting with their feet;
they are leaving this State- in droves and
going to Queensland. That trend needs to
be reversed, and Victoria should reassert
the strong financial dominance it had in the
days of Albert Dunstan and Sir John
McDonald and ensure. a continuation of
growth in this State. That will not occur by
further socialist regulation, which will only
increase the exodus.
Thank goodness there isa haven in Australia for free-thinking peOple who want to
get out and have a go. Development should
occur in all areas of Australia: Unfo'rtunately, the honourable member for Forest
Hill and I share the view that that can only
occur by putting this Government down the
gurgler. There can be no development of
free enterprise and real growth in Victoria
until this Government is flushed down the
drain.
Honourable members interjecting.
The ACTING SPEAKER (M~
Fog~rty)-~ill the Mi~ister of Consum~r
AffaIrs advIse the ChaIr whether he WIll
exercise his right of reply?
Mr SPYKER (Minister of Consumer
Affairs)-Yes, Mr Acting Speaker.
The ACTING SPEAKER-In that case,
I suggest that the Minister should allow the
honourable member for Benalla to make
his contribution to the debate.
Mr McNAMARA (Benalla)-You
should be lenient with the Minister, Mr
Acting Speaker. He gets a little over-excited
at times, and he probably does not comprehend the importance of ensuring the growth
of free enterprise and the encouragement of
commerce. Victoria will progress not by the
Government employing additional public
servants in droves, but by improved
efficiency.
The Law Institute of Victoria was concerned about a number of other areas. It
believed the granting of a licence, suspension of a licence or taking away of a licence
to carry on credit business in Victoria was
of fundamental importance and should be
decided properly in accordance with legal
procedures. There has been an interesting
change in this Bill compared with the 1981
Bill. The provisions of the Credit (Administration) Bill allow for cancellation of a
licence, whether it be a licence of the largest
finance company-and the honourable
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member for Forest Hill mentioned a number of them earlier-or the cancellation of
the licence of a small shopkeeper who sells
some goods on credit, without sworn evidence, without legal procedures and without right of appeal to a court.
I am sure all honourable members would
want to pass a Bill that will be fair to everyone. However, if those fundamental rights
are not available to those citizens, that will
not occur. The measure provides that cancellation of a licence can occur, without
sworn evidence, without legal procedures
and without right of appeal to a court.
The Credit Bill 1981 provided for a legally
qualified chairman, the application of provisions of the Evidence Act 1958, proper
costs to discourage improper proceedings,
and an appeal to a. Supreme Court judge.
Those provisions are not included In the
Bill now before the House, and it is the
worSe for it. The Credit (Administration)
Bill also does not provide what qualifications the chairman should have. It would
be of assistance, since there will not be a
legally qualified chairman, to at least have
some guidelines on the types of qualifications a person in that positIon should have.
The Bill does' not incorporate provisions
of the Evidence Act but, rather, allows evidence on oath only if the authority requires
it. Under what gUIdelines will the authority
require it? Again, that is not detailed in the
measure. The Bill· does not permit the
awarding of costs. Hearings are to be held
in private and any appeal is to be to the
Market Court, which has the same procedures as for the authority, except that it
has no requirement for private hearings.
When dealing with a Bill to amend the
Market Court Act a fortnight ago, honourable members heard of the extreme deficiencies of that court. It is a court that
apparently has a chairman who has never
chaired; it is a court that has a registrar who
does not take registrations, except for only
two which were taken over a period of six
years. The Market Court is a dismal failure
In its operation. It is a laughing stock. I
realize that the Minister of Consumer Affairs
has been responsible for the Market Court
for only the past two years, but he has carried on the Market Court in the same dismal manner as did the previous
Government.
Mr Spyker-Deregulation.
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Claims Tribunal, a person has no legal representation as of right or for costs to be p~Id
if the claim is less than $3000. To the Mmister who has a chauffeur-driven car ~nd
Ministerial salary, the sum of $3000 mIg~t
not seem to be much, but to many people It
represents a substantial amount of money.
The Minister interjects to say that he w~s
referring to industry. ~owever, the BIll
includes many small busmess operators and
does not apply only to large corporate concerns. A person could have costs up to $30qO
and have no claim. The Bill should cont~m
a provision for people to make such a claIm.
It is a strange situation when members of
the Liberal and National parties have to look
after the underdog. Since his elevation to
the Ministry, the Minister of Co~sumer
Affairs seems to have lost touch WIth the
common man. It is about time he took note
of the problems in the real world. Any sma.ll
businessman trying to make a go of hIS
company on a day-to-day basis will find that
$3000 is a substantial amount of money.
The Minister says, "Do not worry about
them; I am all right."
The 1981 Bill allowed for an appeal to the
Supreme Court. It is important to retain
that provision. I would be .prepared to put
my trust in the legal expertIse of the former
Attorney-General, the Honourable, ~addon
Storey, rather than the current MInIster of
Consumer Affairs. The former AttorneyGeneral included that provision in the Bill
for a good reason.
If a judgment were not con~idered to. be
just a person had an opportunIty oflodgIng
an ~ppeal. The. Minister s~e!lls t<? adopt the
attitude that If the deCISIon IS maderegardless of whether that ~ec~si~n is good,
bad or indifferent-the IndIVIdual concerned will have to wear it. That is not the
way in which to administer justice. In all
the other court systems, a rig~t of aI?~al
exists and it is important that thIS provIsIon
be retained.
Although the National Party supports the
Bill it is concerned about the over-regulatio~ it seems to introduce. The Minister
could take a leaf out of the book ofMr Joh
Bjelke-Petersen who ~as led the way in Australia with deregulatIon. The proposals of
the Minister in licensing and other areas
As I understand it-the Minister might will add to the cost of businesses and
correct me if I am wrong-with the Small consumers.

Mr McNAMARA-But the Minister is
referring these matters to the Market Court;
he is not deregulating.
The ACTING SPEAKER (Mr
Fogarty)-Order! ~he h0':l0ur~ble. member
for Benalla should Ignore mterJectIOns.
Mr McNAMARA-I tried to ignore the
interjections as much as I could, but the
Minister interjec~ed, "der~gulatio~", and it
is not deregulatIon. He IS refemng these
matters to the Market Court, and the decision of the Market Court is final and without appeal. Where is natural justice in that
instance?
The major deficiencies that existed in the
original Bill have now been amended, but I
understand the concern of the Law Institute
of Victoria when the natural justice that
existed in the 1981 Act is being removed.
I know that what I am bringing to the
attention of the House may be only small
technical matters, but they are matters of
substance. Members of Parliament have a
responsibility to raise these matters when
such radical changes are made.
The Law Institute believes it is unjust to
exempt from licensing requirements the
fourteen categories of bodies in clause 38
(I), including exemptions. for insu.ra~ce
companies, pawnbrokers, fnendly.socIetIes,
building societies and simIlar bodIes whose
lending procedures are u~controlled. I.t also
believes it is grossly unjust to submIt the
rest of the business world, which has not
such privileged exempti,on, to t~e peril of
being put out of busmess ~Ithout the
opportunity of a proper heanng before a
proper court.
I do not believe the National Party would
be urging that some of these other bodies be
included, but the comments of the Law
Institute highlight the two classes of operators-those that are exempted and those
that are not. If one is unlucky enough not to
be exempted, one is subjec.ted to all the procedures of this measure WIthout the opportunity of a proper appeal before a proper
court.
Provisions in the measure allow for any
contract to be reopened, and it is not a court
but a Small Claims Tribunal that will be
rewriting the contracts.

Credit Bills

The Bill is being introduced not before
time. Last year, the Minister advised that
2000 amendments would be necessary to
bring the Bill into line with the legislation
of other States. I hope the Minister has performed his work on the Bill correctly and
the House does not have a list of amendments to amend the amended Bill. If the
Minister has got it right thi~ time, it will be
a change and it will save considerable additional work on the part of the honourable
member for Forest Hill and me. We are
heartily sick of tidying up the mish-mash of
proposed legislation introduced by the
Minister of Consumer Affairs. It will be a
significant change if the Minister understands the proposed legislation he introduces. With a number of major reservations,
the National Party supports the Bill.
Mr SPYKER (Minister of Consumer
Affairs)-I thank the honourable members
for Forest Hill and Benalla for their contributions to this significant Bill. I pay tribute
to the former Attorney-General, the
Honourable Haddon Storey, who was
responsible for the 1981 Credit Act which
formed the basis of the current Bill.
I also congratulate the officers of the Ministry of Consumer Affairs and, in particular,
Mr Dick Viney, for the enormous amount
of work they performed in obtaining uniformity between New South Wales and Victoria. The lack of uniformity was the reason
why the 1981 Act was not proclaimed. The
other States have indicated that they will
produce similar legislation. The South Australian Government would probably consider its current Bill to be an advancement
on some of the provisions in the Bill before
the House. However, it was important to
ensure that uniformity was achieved. Some
of the criticism of honourable members
opposite may be valid but, unless one proceeds with this type of proposed legislation,
one will never have any such legislation on
the statute-book. One must start somewhere. Because of the dramatic changes that
occur in the market-place on a monthly and
daily basis, the situation needs to be continually monitored.
Industry, consumer, finance and banking
groups have all indicated the importance of
uniform legislation between the States. It is
good that Australia has four State Labor
Governments and a National Labor Government because the political work was able
Session 1984-150
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to be undertaken. Under the previous Government, that was not possible. Because of
the goodwill that existed between various
officers in the respective Ministries, particularly in Victoria and New South Wales,
uniformity was able to be achieved at the
officer level and the political work was also
carried out. New South Wales suffered a
slight interruption with a State election, in
which the Labor Party was successful, and I
hope it will introduce similar proposed
legislation in the next week or so.
The honourable member for Benalla
referred to the differences between the New
South Wales and Victorian Bills. However,
those are only minor differences when one
considers the whole context of the Bill. It
was not possible to achieve total uniformity
in all areas. The Law Institute of Victoria
was widely consulted and the Government
listened carefully to its arguments. After
hearing the arguments, the Government
decided that this was the best way in which
to proceed. With such a large Bill affecting
a diverse group of interests, it is not always
possible to obtain total agreement.
The honourable member for Benalla also
spoke about deregulation. The National
Party seems to be interested in deregulation
except when it affects country areas. Is the
honourable member suggesting that the
Government deregulate or abolish those
boards and organizations that protect
country areas?
Is the honourable member for Benalla
suggesting that Premier Joh Bjelke-Petersen
should abolish the State Bank or the State
Insurance Office? The National Party uses
those bodies effectively. I congratulate the
Queensland Premier on not doing that, but
one must be consistent. If one is goin$ to
deregulate, one must deregulate everything.
As the honourable member for Forest Hill
indicated by interjection, the Queensland
National Party is a good Socialist party.
The honourable member for Forest Hill
referred to the issuing of a pamphlet and
other material. The Government is well
down the track on that. The Government
expected New South Wales to be further
advanced, but the recent election in that
State delayed the proposed legislation. The
pamphlet will be produced in a number of
languages. That is important for consumer
and ethnic groups. The type of material
needs to be selective. Journalists will want
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Governments have a broader view of life
than Liberal Governments.
The honourable members for Forest Hill
and Benalla referred to printing problems
As the honourable member for Benalla in the Bill. In the other place, the Attorneyindicated, our society is credit orientated. General will move proposed amendments
Australia is the third-largest user of credit to correct such problems. An honourable
in the world-it is an $11 000 million member representing East Yarra Province,
industry. Through careful consultation, the the Honourable Haddon Storey, will also
Bill sets minimum standards-it does not move a proposed amendment. The Govproduce a massive bureaucracy. The Gov- ernment accepts the argument of the Oppoernment is trying to keep the proposed sition about deleting clauses 61 to 66 relating
legislation as simple as possible so that con- to the Market Court and agrees that the
sumer groups can understand it. That is the Supreme Court should be the proper jurispurpose of uniformity. If one thing is done diction. I accept the arguments put forward
in Victoria and another in New South Wales by the honourable members for Benalla and
and South Australia, the industry is affected. Forest Hill. Proposed amendments will be
Uniformity is the basis of simple legislation moved in the Legislative Council, and the
that will not be a great cost to the industry. Legislative Assembly will have to accept a
As I indicated in my second-reading message from that Chamber. I thank the
speech, many consumers find themselves in opposition parties for their support and I
difficulty through no fault of their own urge a speedy passage for the Bills.
because of economic circumstances or loss
The motion was agreed to.
of employment. Those factors contribute to
The Bills were read a second time, and
consumers finding themselves in situations passed through their remaining stages.
from which they are unable to work their
way out. When members of the public find
WATER INDUSTRY
themselves in positions of financial diffiRESTRUCTURING
culty, they should be able to renegotiate their
The message from the Council transmitcontracts, and it is important that they be
able to incorporate that in the initial con- ting a resolution relating to the water industract. A major criticism by credit seekers is try restructuring was taken into
the lack of knowledge that people have about consideration.
the interest rates they payor what they are
Mr FORDHAM (Minister of Educaactually paying and signing for. I am sure
all honourable members have had matters tion)-I move:
of that nature drawn to their attention by
That the resolution be agreed to.
their constituents.
Mr RICHARDSON (Forest Hill)-It is
It has been agreed at a State and Federal
Ministers' conference that Victoria and New significant that the Legislative Council
South Wales will take the initiative in this should send these recommendations to this
area. The Government will be seeking a House, particularly when one considers the
review of the proposed legislation from time discussion which continued for some years
to time. It is a new venture, and consulta- in a wide-ranging debate on the formation
tion will occur with the industry and con- under the former Government of the Public
sumer groups. The officers working on this Bodies Review Committee, the subsequent
project will report to me about what is hap- investigations of the committee and publipening in the market-place. Similar legisla- cation of its reports into water trusts and
tion has been around for many years, and attendant bodies throughout the
many States have tried different schemes. I community.
Having held this wide-ranging debate in
am delighted that uniformity is being
achieved. Labor Governments are at the which a number of communities, particuforefront ofthe move for uniformity because larly in the country, were most concerned
they regard themselves as part of Australia at the outcome of the investigation~ by that
and not as petty, individual States. Labor committee, one finds that now some local

some detailed information, and I am sure
that consumer groups, particularly some of
the ethnic gro'ups, will want the pamphlet
printed in as many languages as possible.

State Insurance Office Bill

trusts are to be abandoned and that 35 organizations shall continue to exist. It is a matter of great comfort to the communities
served by the 35 organizations listed. The
Opposition supports the motion.
The motion was agreed to.
It was ordered that a message be sent to
the Council intimating the decision of the
House.
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under the Land Act. The proceeds of that
sale will be split for use between the Health
Commission and the general works prowamme. The second proposal in the Bill
mvolves the Geelong Sailors' Rest Reserve
and 910 square metres of Crown land on
the corner of Moorabool Street and Eastern
Beach Road, Geelong.
The Geelong Sailors' Rest Reserve is controlled by the Missions to Seamen of Victoria. It is the desire of that body to relocate
ST ATE INSURANCE OFFICE BILL
its premises mainly because of the differThe message from the Council relating to ence in location between where the ships
the amendment in this Bill was taken into come in and the current sailor's reserve. The
consideration.
site is included in the UCity by the Bay"
project and has the potential for tourism
Council's amendment:
and restaurant use.
Title, omit "State Insurance Act 1975" and insert
"State Insurance Office Act 1975".
The Geelong Regional Commission is in
the revocation and the arrangefavour
Mr FORDHAM (Minister of Educa- ment is of
an exchange to take place for the
for
tion)-The amendment will simply change land controlled
by the Geelong Regional
the title of the proposed legislation. The Commission. I understand
that no money
amendment omits UState Insurance Act will change hands.
1975" and inserts UState Insurance Office
The third piece of land in question is at
Act 1975". That makes it perfectly clear
what is to be covered by the Bill. The Gov- Port Melbourne. The site was a general
ernment is pleased that the error was picked market site. The City of Port Melbourne
was granted the land in 1862. It was used
up in another place.
for a public market for approximately 50
Accordingly, I move:
years. At the turn of the century, the land
was used for various purposes which were
That the amendment be agreed to.
not within the meaning of the original
Mr TEMPLETON (Mentone)-The arrangement. There are some thirteen twoOpposition does not object to the proposed storey shops and various other dwellings on
amendment.
the SIte, all of which are the property of the
council. The council now wishes to purThe motion was agreed to.
chase the site for a modem development;
LANDS (MISCELLANEOUS
therefore, it is necessary for a revocation of
MATIERS) BILL
that Crown land to be made.
The provision will allow the Minister for
The debate (adjourned from April 18) on
the motion of Mr Cain (Premier) for the Conservation, Forests and Lands to sell that
area.
second reading of this Bill was resumed.
Mr AUSTIN (Ripon)-The Bill paves the
The final piece of land concerned is 1485
way for four separate land dealings to take square metres in the Parish of Frankston.
place. The first allows for the revocation of Over the years, the nearby caravan site has
5329 SQuare metres of Crown land at Napier encroached on the land. The people runStreet, South Melbourne. The land has been ning the caravan park wish to carry out furbuilt on over the past ten years. In 1969 ther development. The Bill will allow the
legislation was passed to reserve the site for granting of a lease to the proprietors of the
health purposes. The idea was to establish a caravan park. The Opposition has no quarrehabilitation centre for alcoholics; rel with the Bill and wishes it a speedy
obviously they could not find any alcohol- passage.
ics, because that development did not
Mr W ALLACE (Gippsland South)continue.
Four pieces of land are involved in the proSince nothing has happened to the land, posed legislation. The first piece of land is
the Bill will allow for the sale of the land the St Vincent de Paul area that was set
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aside for a girls' orphanage. In 196~ l.egi~la
tion was introduced for a rehablhtatlOn
institute for alcoholics to be established
there. Eventually, the site was no longer
required for health purposes. The proceeds
from the sale of the piece of land will be
distributed between the Health Department
and the Public Works Department.
The second area of land is the Geelong
Sailors' Rest Reserve of which two reservations were made in 1913. The site contains
improvements comprising a two-storey
solid brick amenity building, and a brick
veneer residence that was built and controlled by the Missions to Seamen, Victoria.
The area has tourist potential and the HCity
by the Bay" redevelopment project will take
over the area. The Geelong Regional Commission has purchased an area of land at
North Shore and has entered into an agreement with the mission to make that land
available to the mission in exchange for the
Eastern Road property. The mission has
agreed to pay all the expenses and to upgrade
the property to the extent required.
The third area ofland which the Bill deals
with is the Port Melbourne General Market
site. In 1982 the City of Port Melbourne
was granted the land without payment of
purchase money as a site for a public market for general purposes. The site was used
as a public market for more than 50 years.
The present development comprises thirteen two-storey shops with attached dwellings. The area will be of significant value for
future parking and storage. The Port Melbourne City Council has stated that the
market site has the ability to provide for a
major retail supermarket and considerable
off-street parking.
The fourth piece of land dealt with in the
Bill is a parcel ofland at Frankston of 1845
square metres. The City of Frankston has
been appointed as the committee of management of the reserved land, and the City
of Frankston and the Dandenong Valley
Authority are agreeable to the proposal. The
National Party has no objections to the Bill
and supports it.
Mr CATHIE (Minister of Housing)-I
thank the honourable members for Ripon
and Gippsland South for their support of
the proposed legislation. As they have said,
the Bill simply facilitates the transfer offour
parcels of land in South Melbourne, Geelong, Port Melbourne and Frankston. I

believe positive results will flow from the
measure.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
The sitting was suspended at 6.25 p. m.
until 8.5 p.m.
STAMPS BILL
The debate (adjourned from April 18) on
the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr RAMSA Y (Balwyn)-This Bill
makes a number of technical amendments
to the Stamps Act and it is the type of legislation that comes before the House from
time to time at the instigation of the Comptroller of Stamps, and officers in that
department, made necessary because of
changing circumstances, to ensure that the
revenue from stamp duty is maintained and
that the Stamps Act contains appropriate
measures to meet the current circumstances.
There are four amendments to the Act.
The first, as the Treasurer indicated, is to
protect Victorian revenue following the
decision of the Queensland Government to
abolish stamp duty on dealings on marketable securities. This is a typical example of
how circumstances can chan~e, thus making legislation necessary and, In the absence
of agreement which has existed between
various State Governments on shares, the
situation is naturally felt across the board.
Following the decision to abolish share
duties, which immediately affects revenue
on Queensland share transactions on the
Brisbane Stock Exchange, the necessary
provisions are introduced to ensur~ that
Victorian shares traded on the Bnsbane
Stock Exchange are subject to .stamp du~y
in the way that they were previOusly. ThIS
amendment covers a significant amount of
money and the Opposition has no objection
to it.
The second amendment corrects what the
Treasurer described as a technical deficiency in respect of stamp duty on the sale
of property. This follows an earlier amendment that the Government made and,
indeed, the Opposition alerted the Treasurer about this point during the debate last
year. There was concern, which the Government rightly expressed, that vendors of
property were over-valuing the chattels that

Stamps Bill
went with a property in order to minimize
the amount of money on which stamp duty
was assessed. The amendment that the
Government introduced inadvertently
picked up not only the normal chattels that
would relate to property transactions but,
in the case of business sales, all stock-intrade, and this distorted the stamp duty liability in a business sale.
The Opposition is encouraged that the
Goverriment has seen the error of its earlier
decision made in a completely indiscriminate manner. The correction here, which
the Treasurer described as overcoming a
technical deficiency, will now redress that
problem.
The third amendment is to ensure that
first home buyers receive a stamp duty
concession. Again, this is a correct amendment in terms of equity. It was never
intended that first home buyers who owned
a block of land that was to be used for the
building of their first home should be discriminated against in terms of the opportunity
of obtaining a stamp duty concession. That
was unfair, and this amendment overcomes
the problem.
The final amendment relates to stamp
duty paid by vendors of cattle. An amendment to the Cattle Compensation Act really
needs to be made in light of the movement
in cattle prices. The figures in the Act are
now not appropriate and more realistic figures have been introduced in the Bill.
The Opposition does not oppose the proposed amendments to the principal Act. It
recognizes the importance of stamp duty as
a source of revenue for the Government
and it is appropriate that the Stamps Act
should be updated from time to time.
Mr JASPER (Murray Valley)-The
National Party supports the proposed legislation. I listened to the comments of the
honourable member for Balwyn during
which he detailed the various aspects that
are being dealt with in this measure.
Clause 4 deals with the collection of stamp
duty on share transactions. The arrangement in the past has been that the State has
charged stamp duty on particular contracts
and there has been a reciprocal arrangement between the States so that stamp duty
is only payable in the State of origin of the
transaction.
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The Treasurer is concerned about the
action taken by the Premier of Queensland,
who is attempting to reduce charges
imposed on businesses generally. It is clear
that the Premier of Queensland is trying to
encourage businesses to operate in Queensland by giving exemptions in regard to
stamp duty payable on transactions on the
stock exchange. I understand the concern of
the Treasurer because obviously businesses
based in Victoria will undertake transactions in Queensland, where stamp duty
does not apply.
The concern of the Treasurer is clear but
he wants to retain the approximately $30
million in revenue that has traditionally
been paid to the Victorian Government on
share transactions. Obviously, the Treasurer does not want Victoria to miss out on
that revenue, so reciprocal arrangements are
being negated by the proposed amendments
in clause 4.
I express the concern of the National
Party. If the Premier of Queensland is moving to encourage businesses to operate in
Queensland by reducing the imposts on
businesses in that State, surely the Treasurer should do the same in Victoria. The
additional charges imposed by the Government on businesses reduce the profitability
of those businesses and there is a limit on
how many Government charges businesses
can afford to pay.
Like many members of Parliament, I take
the opportunity of speaking with businessmen and people who represent industry and
commerce and representatives of organizations such as the Victorian Employers Federation, the Victorian Chamber of
Manufactures, the Victorian Automobile
Chamber of Commerce and the Victorian
Chambers of Commerce and Industry. All
of those organizations are responsible for
representing business and business interests
in Victoria.
I have stated in Parliament on many
occasions that it is necessary to ensure that
businesses are profitable. If one reaches a
situation where businesses in Victoria are
not profitable there will be a reduction in
the number of businesses operating in this
State. When I made that comment during
another debate earlier in the sessional
period, back-bench members of the Government were concerned about the fact that
I believe business in Victoria needs to be
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profitable. Many members of the Government believe Hprofit" is a dirty word.
The National Party believes the Government should encourage industry and commerce and businesses to expand
employment opportunities. Ifbusinesses are
operating effectively and profitably there will
be an increase in employment opportunities within the State. But, if the Treasurer
continues along the track the Government
is taking by increasing charges, there will be
a reduction in the number of businesses
operating in Victoria and, therefore, in
employment opportunities.
In clause 4, the Treasurer is closing a
loophole and is providing that the person
selling an article will be responsible for the
payment of charges. That seems to be the
line that the Government is following. I am
concerned that, although the proposed
amendments contained in clause 4 will
retain the imposition of stamp duty on share
transactions, and although there may be
support from persons within the Stock
Exchange of Melbourne for the action taken
by the Government, the fact remains that
the Queensland Government has removed
stamp duty on these share transactions in
order to encourage businesses to operate in
Queensland.
I ask the Treasurer whether, by his
actions, he is encouraging businesses to
operate within Victoria. I suggest that he is
not. Under clause 4, the Treasurer is making sure that stamp duty will be paid by
Victorian-based companies where share
transactions take place in Queensland.
Surely the Treasurer should be ensuring that
these charges are not imposed on companies operating within Victoria. If these
imposts are made on businesses domiciled
in Victoria, they will consider moving their
operations to Queensland where they will
not have to pay stamp duty on share transactions. It is obvious that the Premier of
Queensland and the Government are concerned about businesses operating within
that State.
I ask the Treasurer to consider the imposts
that are being imposed on businesses in
Victoria, not only through stamp duty on
the transfer of shares but also in many other
areas. It is all right to say businesses can
stand these pressures because businesses can
pass on the charges to the consumer, but, I

Stamps Bill
suggest business is competitive and businesses cannot afford to pass on the charges.
The result is reduced profitability for businesses operating in Victoria.
Another area of concern is the charges
imposed on the sale of property in Victoria.
That matter should be considered by the
Treasurer when he is considering the charges
imposed by the Government.
Other clauses in the Bill correct a number
of anomalies that have been brought to the
attention of the Government. As mentioned by the honourable member for Balwyn, under clause 5, chattels are to be
included in the calculation of stamp duty.
When the proposed legislation was debated
in the 1983 spring sessional period, the
National Party noted that the proposed
legislation would include not only chattels
but also would include stock-in-trade. That
is in fact what has happened.
I received representations from a number
of solicitors within my electorate, and I
made representations to the Treasurer on
this matter. I was disappointed that the
Treasurer indicated the matter would be
investigated but gave no indication that
action would be taken. It is incumbent on
the Treasurer to respond to representations
made by members of Parliament and to
acknowledge that anomalies exist and that
corrective action will be taken.
The National Party agrees with the corrective action which has been taken in clause
5 to exclude stock-in-trade when calculating
the stamp duty on the sale of the property.
The proposed legislation that was put forward late last year not only included the
chattels in the calculations for stamp duty,
but also raised the stamp duty for the second
year in succession. The stamp duty payable
on the transfer of property in Victoria is the
highest in Australia. The Treasurer is obligated to obtain uniformity between the
States.
On many occasions, I have spoken about
the problems created by the Government
when it does not continue the process of
implementing uniform charges between
States. One needs only to live on the border
to understand the problems that occur, but
the Government does not seem to be aware
of those problems. The Government does
not understand the problems of operating
businesses in that area.

Stamps Bill
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The National Party supports the amend- impressions that have been created by the
ment contained in clause 5 which ensures honourable member for Murray Valley in
that stock-in-trade is excluded from the cal- respect of stamp duty in share transactions.
culation of stamp duty, but notes that the The Bill is designed to protect the revenue.
Treasurer not only included in the legisla- It does not in any way increase stamp duty.
tion last year a provision that chattels be The Queensland Government's superficial
included for the purposes of the calculation generosity in this area is exposed by the fact
of stamp duty, but also increased charges that stamp duty on share transactions in
and there now exists an inverted charge for Queensland yielded less than $300 000. In
stamp duty on the sale of property. I ask the Victoria the revenue from share transTreasurer to examine the impost of these actions was approximately $30 million. The
inverted charges as compared with other Government could afford to abolish charges
charges within Australia. I know that the that yielded only the amount of revenue
Treasurer will not take any notice of that collected in Queensland. The Queensland
because he is not interested in assisting Government deliberately made a decision
people who are investing in the State and to break an agreement which had existed
trying to expand their businesses.
between the States over many years that
I am disappointed that the Minister of uniform stamp duty would apply to share
Labour and Industry-who is very good at transactions throughout Australia.
travelling around the State talking to people
Representatives of the Stock Exchange of
about how the Government supports small
business and the maintenance of shop trad- Melbourne have approached the Governing hours, which the National Party also ment and requested that the legislation be
supports-does not seem to understand the introduced, not simply to protect the reveimposts on business that are contained in nue base of Victoria, but to ensure that the
stock exchange in Victoria was able to conthe proposed legislation.
duct business in the same manner as before
Clause 6 relates to an anomaly concern- and to ensure that there was no destruction
ing exemption from stamp duty for first of its operation in Victoria. For that reason,
home buyers. The National Party supports the Government regarded it as having a high
that clause and the action taken in subse- priority. The situation in New South Wales
quent clauses relating to the charges in the is similar, and the New South Wales Treascalculation of duty for the Cattle Compen- urer will be introducing similar legislation.
sation Fund. I note there is an increase from
The second point I should like to com$350 to $550 in the maximum compensation payable for the slaughter of stock. The ment on concerns the inclusion of chattels
National Party applauds the Government in the stamp duty base. The legislation
for raising the maximum payable where introduced during the Budget session of
stock needs to be destroyed. A few years Parliament ensured that stamp duty would
ago, the compensation was as low as $175. not apply to new stock-in-trade. That was
The previous Liberal Government was not never caught by the legislation. However,
prepared to raise the amount to a reasona- the Bill is designed to ensure that the stockble level to cover the slaughter of stock. Stud in-trade of a second-hand dealer would not
stock is often worth hundreds of dollars a be subject to stamp duty. There is ambiguhead. The legislation will bring the compen- ity in the legislation although I pointed out
sation to a more realistic level.
to all honourable members that not one case
The National Party supports the passage has been brought to the attention of the
of the Bill and it hopes the Treasurer will Stamp Duties Office.
note the criticisms that I have levelled at
I strongly recommend the proposed legisparts of the Stamps Act and, in particular, lation. The Bill protects the revenue base so
some of the points in the proposed legisla- far as stamp duty transactions are contion. The National Party believes it will cor- cerned and ensures that the actions of the
rect anomalies that have been brought to Queensland Government will not destroy
the attention of the Government.
the Melbourne and Sydney stock exchanges.
Mr JOLLY (Treasurer)-I thank As all honourable members will be aware,
honourable members for their support. It is the future of the Stock Exchange of Melimportant to clear up some of the wrong bourne is critical to the economic strategy
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which is in the process of being implemented by the Government.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4
Mr JOLLY (Treasurer)-I move:
Clause 4, page 2, lines 7 and 8, omit "but which is
not an instrument to which subdivision (4A) of this
Part applies".

This is a technical amendment to proposed
section 56 (1 A). It is necessary to close a
legal loophole which has been identified in
the drafting of the Bill. The amendment
ensures that the relevant transfers of shares
on the Queensland stock exchange will be
liable for duty in Victoria. At present, the
Bill refers to an instrument which is not an
instrument to which subdivision (4A)
applies. Technically, a transfer brought into
existence as a result of a transaction on the
Queensland stock exchange is still an
instrument to which sub division (4A)
applies. This amendment deletes that reference. I commend the amendment strongly.
It tidies up a technical draft error.
The amendment was agreed to.
Mr JOLLY (Treasurer)-I move:
Clause 4, page 2, after line 26 insert:
'(e) In the interpretation of "Exempt entry" in section 600 (I) after the words "of the Commonwealth"
there shall be inserted the expression "and which is
deemed, under section 600 (3), to be duly stamped";'.

There is a technical loophole in the Bill
which means, on the interpretation of the
wording of section 60G (1), transactions on
the Queensland register would still be
exempt from duty. This amendment ensures
that once the proclamation in relation to
transactions in Queensland is revoked,
entries made on the Queensland register for
shares of a Victorian incorporated company will be liable for duty. That was the
original intent of the Bill.
The amendment was agreed to.
Mr JASPER (Murray Valley)-I listened to the comments made by the Treasurer during the second-reading debate and I
seek further clarification. The Treasurer has

Stamps Bill

indicated that the Stock Exchange of Melbourne has supported the amendments proposed in the Bill and the Treasurer is using
the stock exchange to support the arguments he has put forward. I remind the
Treasurer that the stock exchange is not
paying the stamp duty-businesses which
are undertaking transactions will be responsible for the transfer fees. I ask the Treasurer to indicate whether he has consulted
businesses and representatives of businesses and industry in Victoria which are
undertaking stock exchange transactions in
Queensland and ascertained the attitudes of
those business and industry concerns to the
proposed legislation.
It appears that the Treasurer is saying that
the Government is predicting a $30 million
estimated income to Victoria on share
transactions, but he has not made any comment on the reaction from businesses to the
proposed legislation. Will he indicate
whether there has been an increase in business transactions through the stock exchange
of Queensland because of the exemption
from stamp duty by the Queensland
Government?
The Treasurer has ridiculed the amount
which has been collected by the Queensland
Government. He said that it amounts to
$300 000 in share transaction transfer fees
compared with $30 million in Victoria. If
so, the Treasurer should indicate what has
been the reaction from business and industry in this State to the suggestion that the
legislation be amended to ensure that stamp
duty will be charged on business transactions which are undertaken through the
Brisbane Stock Exchange by companies
domiciled in Victoria.
I suggest that probably the Treasurer has
not done that and, further, that as a result
of this proposed legislation, many business
undertakings whose head offices are at present situated in Victoria will shift to Queensland. Will that mean that Melbourne will
not be the business capital of Australia and
Victoria will not be the financial centre of
Australia, as the Treasurer has indicated in
news releases and comments in Parliament
that he wishes Victoria to be? I ask the
Treasurer to clarify these points and to state
whether there will be a double imposition
of stamp duty through the operation of share
transactions of businesses domiciled in Victoria through the Brisbane Stock Exchange.

Exhibition (Borrowing Power) Bill

Mr JOLLY (Treasurer)-I emphasize
that the Stock Exchange of Melbourne is the
largest stock exchange in Australia. The
turnover in Victoria is far larger than the
turnover in New South Wales. Associated
with the transactions that occur at the stock
exchange are a significant number of businesses and the development of the stock
exchange is at the heart of the development
of Melbourne as a financial centre. Under
those circumstances, it is necessary to ensure
that the turnover level of the Stock Exchange
of Melbourne is protected. This is the major
reason for the proposed legislation.
Several submissions have been made to
the Victorian Government on a variety of
stamp duties but no one has suggested on
equity grounds that high priority should be
given to the abolition of stamp duty on stock
exchange transactions.
Business and financial people have suggested that it would be advisable to abolish
stamp duty on second mortgage transactions to develop that second mortgage
market. The Government, as part of its economic strategy, announced that abolition
and the proposed legislation to achieve that
objective will be introduced in the spring
sessional period.
The honourable member for Balwyn
emphasized that that objective is also the
policy of the Liberal Party. I am not sure
where the National Party stands on this
issue. The Government is taking steps to
ensure that financial services in Victoria are
fully developed. The Government has
introduced proposed legislation which will
ensure that objective is achieved. This is
part of the legislative programme to ensure
that the Stock Exchange of Melbourne
remains the pre-eminent stock exchange in
Australia.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
EXHIBITION (BORROWING POWER)
BILL
The debate (adjourned form April 18) on
the motion of Mr Mathews (Minister for
the Arts) for the second reading of this Bill
was resumed.
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Mr JONA (Hawthorn)-The purpose of
the Bill is to increase the borrowing power
of the Exhibition Trust from $5 million to
$10 million. The Opposition, naturally,
supports the proposed legislation.
The Royal Exhibition Building, which is
the subject of the Bill, is a magnificent old
building with a significant history. It was
opened on 1 October 1880. As the purpose
of the Bill is to create additional borrowing
powers to raise funds for the trustees to
spend on improvements to the building, it
is worth reflecting for a moment on the early
history of this magnificent edifice.
The initial design was more opulent than
the building which was eventually constructed. The towers, the pillars and other
details were modified because of what was
described in the Victorian Parliament in
those days as "the temporary depressing
economic conditions". Parliament House
was built some 20 or 30 years earlier and it
has never been completed. The Royal Exhibition Building has also never been
completed.
With a 152-metre facade and a 60-metre
dome modelled on the Florence Cathedral,
the Royal Exhibition Building has been one
of Melbourne's most imposing constructions. It has been regularly used by the trustees for a wide range of activities, including
exhibitions. Many honourable members
would know that for a long period it was
used for the conduct of examinations, conventions and public assembly functions,
having considerable areas for the parking of
cars .and for other facilities. Incidentally, it
is the car parking facility in the grounds of
the building which provides its greatest
source of revenue-it is the only source of
revenue that has increased in rec~nt years.
For the year ended 30 June 1983, the
trustees managed to attract 26 tenancies to
the building compared with 27 tenancies in
the previous year. Although there has been
a considerable decline in the number of
occupancy days, mainly due to fewer conferences being held in 1983 compared with
1982-and notably the effects of the
CHOGM conference in 1981-82-the total
income received in 1983 was greater than
that received in 1982. This was mainly due
to the car parking fees which were increased
by 12·5 per cent in 1983. That increased
revenue enabled the trustees to offset the
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various substantial increases in operating
costs.
The purpose of the Bill is to increase the
borrowing power of the Exhibition Trust.
The reason why the borrowing power must
be increased is because, without that
increase, the trustees would not be able to
meet the estimated $3·7 million additional
expenditure over the next year or two associated with work due to commence this
month in the Great Hall, without exceeding
the limit of $5 million imposed under the
principal Act.
I refer the House to some of the significant usages for which this building has been
put over the years. One would hope, with
the expenditure of additional funds provided through this increased borrowing
power, the facilities and resources of the
building can be maintained for a continuation of more important occasions.
On 9 May 1901-The SPEAKER-Is this related to the
Bill?
Mr JONA-Yes, Mr Speaker, the borrowings are to enable work to be carried out
on the building and I want to spend a
moment or two speaking on the historical
background of the building.
The SPEAKER-The honourable member is in order.
Mr Kirkwood-Even ifhe is a bit windy!
Mr JONA-Yes, but the building is older
than my speech is long. In 1901 the first
Federal Parliament met in the main part of
the building. After that, State Parliament
met there when Federal Parliament used
the present State Parliament building which
honourable members now occupy in Spring
Street.
In 1935, after the Federal Parliament had
shifted to Canberra, the western annex was
remodelled to house the then Motor Registration Branch and the main building continued to be used as an exhibition centre
and concert hall. Much of Melbourne's history took place there. The building staged
the Grand National Baby Show of 1889,
which ended in a riot. I understand that
some people were not too happy with the
decision of the judges! The Royal Exhibition Building was used as a hospital during
the influenza epidemic of 1919. It was used
as a Royal Australian Air Force depot in
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the 1920s and in 1930 it was used as a banquet hall for Christmas dinner served to
11 500 unemployed Melburnians. The
Royal Exhibition Building has had a very
interesting history and has been used for a
significant number of purposes.
The trust's master development plan
involves, in the short term, an upgrading of
the facilities in the Great Hall. The increased
borrowing power provided under the Bill
will enable the trustees to borrow funds in
excess of the present limit of$5 million and
up to $10 million to meet those commitments. The Opposition wishes the trust well
in the implementation of this master plan.
Mr WALLACE (Gippsland South)-The
National Party supports this important Bill.
As stated before, its purpose is to increase
the Exhibition Trust's borrowing power
from $5 million to $10 million. There is no
doubt that the Royal Exhibition Building is
a magnificent structure, and this year the
trust will embark on refurbishing the Great
Hall. The flooring has had much wear
because of the enormous amount of occupancy of this building, and much lighting
and electrical work needs to be done. The
estimated cost of the project is $3· 7 million,
but the cost will probably come closer to $4
million after rise and fall and contingency
costs are taken into account.
It is important to have that extension of
borrowing. Although $6·4 million will
probably be sufficient, it will be good to have
that extra money in hand.
Last year, more than 500 000 cars parked
in the Exhibition parking area. Although the
costs of upgrading this area are high, it is
important that people are able to park their
cars close to the facilities.
Last year, $116 000 was obtained from
the catering rights. Many people do not
realize that there is an enormous amount of
stora$e space in the basement area of the
buildIng and that brought in approximately
$8000 last year. The wages of the permanent and casual staff of the building
amounted to $414 000 last year.
The Royal Exhibition Building is one of
the largest exhibition sites under cover in
the southern hemisphere. Naturally it must
be maintained and not allowed to
deteriorate.
The National Party supports the Bill to
extend the borrowing power of the trust to
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$5 million, with the approval of the
Treasurer.
Mr FORDHAM (Minister of Education)-I thank the honourable members for
Hawthorn and Gippsland South for their
comments and for their support for the Bill
and the trustees for their work. The Royal
Exhibition Building has been held in hIgh
esteem for a long period and the Government looks forward to future service to the
people and the State by this important
institution.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
CO-OPERATION (AMENDMENT)
BILL
The debate (adjourned from April 19) on
the motion ofMr Cathie (Minister of Housing) for the second reading of this Bill was
resumed.
Mr BROWN (Westernport)-The object
of the Bill is to amend the principal Act to
provide for the annual appropriation of
profits of credit co-operatives for reserve
purposes. It also empowers the Registrar of
Co-operative Societies, with the approval of
the Minister of Housing, to vary the common bond requirements of credit co-operatives. In a nutshell, that is the twofold intent
of the Bill. As I said, the intent is to ensure
that adequate reserves are created relative
to the operation of credit co-operatives
throughout Victoria. Where the Minister of
the day, via the Registrar of Co-operative
Societies, decides that an amalgamation is
in the best interests of the two entities, the
restriction currently exists that both of the
co-ops must have the same reason for being;
namely, their bond is that they are of a like
nature-for example, they are there to promote the purpose of housing or the interests
ofemp)oyees ofa certain company. Under
the present Act, restrictions are imposed,
for instance, on the amalgamation of a cooperative of employees with one whose purpose is the advancement of some community purpose.
I say at the outset that the Opposition
supports the Bill, although I express concern at the lack of adequate time for consultation with the community. Effectively, the
Opposition had only one week for that purpose, and a large part of that week was taken
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uP. by the Easter holiday period. Nevertheless, the Opposition has decided to support
the measure. Indeed, the Minister assures
me that, even prior to receiving a copy of
the Bill, he was aware, as a result of discussions that had been conducted by officers of
his department, that it had the support of
the industry itself.
For any Bill of any consequence to be
introduced only a week before it is debated
and approved allows totally inadequate lead
time. When in opposition, the Government
made the oft-quoted statement that the then
Liberal Government could not run a pie
stall. The present Government could not
match the effort of the former Liberal Government: Even if the pie, the sauce and the
labour were free, the present Government
could not run a pie stall!
Some of the many co-operative societies
throughout Victoria are in a position of
insolvency; they have totally inadequate
reserves. That is another reason why the
Opposition is prepared at such short notice
to support the Bill and to allow it a speedy
passage.
The Opposition would consider it to be
prudent management of any Government.
Indeed, it is incumbent upon us, as members of the Opposition, to support a move
that ultimately and undoubtedly will lead
to the protection of public moneys.
I should like to highlight to the House the
size of some of the credit co-operatives in
Victoria, which are massive financial
undertakings .. The ABC Credit Union (Vie.)
Co-operative Ltd, which is for the industrial employees of the Australian Broadcasting Commission of Victoria, has assets of
$9·8 million; the APEA Credit Co-operative Ltd has assets of just more than $6
million; the Australian Credit Union Cooperative Ltd has assets of$6·8 million; and
the Australian Telecom Employees' Credit
Co-operative Ltd has assets of $33·5 million. The list goes on, and there are a number of co-operatives that are much larger
than those I have quoted.
The Bendigo and District Credit Union
Co-operative Ltd has assets of almost $24
million; the Education Credit Union Cooperative Ltd has assets of$47 million; the
Gas Corporation Credit Co-operative Ltd
has assets of $12 million; the Herald
Employees Credit Co-operative Ltd has
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assets exceeding $12 million; the La Trobe
Valley Savings Credit Union Co-o~rative
Ltd has assets of slightly less than $30 million· the Moe District Credit Union Coope;ative Ltd controls assets of$38 million;
and the Outlook Credit Union Co-operative Ltd has assets of$29 million. Two very
big credit co-operatives of Victoria are the
Police Association Credit Co-operative Ltd,
which has assets exceeding $58 million and
the Post-Tel Institute Credit Co-operative
Ltd, which covers members of the postal
and telecommunications network in this
State, has assets exceeding $60 million.
The SEC Credit Union Co-operative Ltd
has assets exceeding $88 million; the VTU
Credit Union Co-operative Ltd has assets
exceeding $67 million; and, finally, the Victorian Credit Co-operative Association Ltd
controls assets exceeding $118 million,
which assets come from a variety of sources.
Mr Cathie-That is, as an association.
Mr BROWN-That is true, but it is still
money that it is controlling. Therefore,
honourable members are not talking about
chicken feed; they are talking about the wise
management and control of hundreds of
millions of dollars of contributors' funds.
As I said, it is incumbent upon any Government and any Opposition to ensure that that
money is managed wisely.
If one examines the list of co-operatives
further, one notes that many co-operatives,
including some of the big ones, are insolvent. They are insolvent to the degree that
their liabilities exceed their reserves and
assets.
I was absolutely flabbergasted to find what
would be the status in the community of
some of those credit co-operatives if they
were to find they were insolvent. In normal
business circumstances, they would be being
wound up and declared bankrupt.
The reserve fund of the CIG Employees'
Co-operative Ltd is in deficit to the extent
of more than $500000; the Collingwood,
Richmond and Fitzroy Credit Co-operative
Ltd more than $17 000; the Community
Credit Union (Geelong) Co-operative Ltd
more than $90000; the Daylesford Credit
Co-operative Ltd more than $5000; the
Eastern Community Credit Union Cooperative Ltd more than $77000; and the
Essendon Co-operative Credit Society Ltd
more than $26 000.

Co-operation (Amendment) Bill

The list goes on. The La Trobe Valley
Credit Union Co-operative Ltd is in deficit
to the extent of more than $400 000; the
Kyneton Co-operative Society Ltd more
than $26 000; the Monash Campus Credit
Co-operative Ltd more than. $245 oqo; O~r
Lady's Ringwood Co-operative Credit SOCIety Ltd more than $ 7000; and the P AFS
Credit Co-operative Ltd more than ~3900.
The list goes on even furyher. The .MIOlster
interjects and says that IS why this sort of
proposed legislation is required. I am sure
all honourable members would support my
agreeing with that point.
As I said, I was flabbergasted when I
received that list, and I thank the Minister
for supplying it. Honourable members are
discussing a co-operative Bill ton~~t, and
it is a pleasant change for the Minister to
co-operate by making available information to the Opposition. In this instance, he
prejudged the situation because there would
have been no co-operation from the Opposition if it had been unable to obtain the
information it requested so as to respond to
the measure on behalf of the community.
I must add that the four smallest credit
co-operatives in Victoria would, at a casual
glance, seem to be the most effect~vely ma~
aged. The Beaumaris Co-operative CredIt
Society Ltd has assets of only $20 108, and
yet it has reserves,. which are withi~ t~e
requirements that wIll be law once this BIll
is proclaimed, of $1150. Therefor~, that cooperative is not insolvent. That IS one of
the smallest credit unions in this State. The
Manchester Unity Credit Union Co-operative Ltd has assets of $6494 and reserves of
$270. The Moorabbin Co-operative Credit
Society Ltd has assets of $17 826 and
reserves of $293. The St Joseph's Parish,
Quarry Hill, Co-operative Society Ltd has
assets of $27 889 and a reserve fund of
$2141. Even though they are small co-operatives, it is fair to say that they, and the
majority of credit co-operatives in this State,
can adequately manage their affairs and
ensure reserve balances are available to be
called upon in any time of need.
The Government does not have a good
track record in overseeing financial institutions and ensuring that they are adequately
managed.
Mr Cathie-That is nonsense.
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Mr BROWN-The Minister says th:at is
nonsense, but, for a start, I quote the collapse of the Trustees Executors and Ag~ncy
Co. Ltd, which was considered to be as safe
as a bank. It was under the so-called management of this Government, but that clompany was allowed to collapse. If there \Were
stringent controls, they were not used im the
case of the collapse of TEA or the forced
liquidation of the Athena Permanent Building Society.
Mr Cathie-Are you opposed to it?
Mr BROWN-The Minister will not give
me the information; how would I know
whether I am opposed to it. The Minister
even refused a briefing on the matter, when
he should have rightfully informed the
Opposition of what was occurring.
We are still waiting for the Minister to do
the right thing and arrange for a briefing
with the officer involved. It is on the record
that, to date, the Government does not have
a good track record in the management and
oversight of societies that are required to
sensibly and carefully manage funds other
than their own. That is the relevant point.
The tens of millions of dollars about
which honourable members are speaking are
the total assets of the average person. They
are what one could call the funds of the real
worker. In some cases, they would amount
to the life savings of the people involved. In
many cases, the dollars invested by the
average person are the results of his or her
hard work and frugal management of funds.
Therefore, it is imperative that any Government ensures that those funds are responsibly managed.
The first aim of the Bill is to ensure that
an adequate reserve fund is built up. My
readin~ of the Bill indicates that credit cooperatives will be required to build up their
reserves by 1 per cent in the first twelve
months, rising to a total reserve fund of 2·5
per cent of total assets at rises of O· 5 per
cent per annum. The Opposition supports
that principle and the sooner it is implemented the better.
The second provision concerns the common bond, to which I referred earlier. The
common bond will be done away with and
the Minister will be able to ensure that any
credit co-operatives that are in financial difficulty will be able to amalgamate with a
financially strong and well-managed credit
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co-operative that can sensibly absorb them
and take them over. The Opposition agrees
with this view. It would be ludicrous if a
small or a large credit co-operative in financial difficulties could not be taken over and
better managed by another entity. The
Opposition supports that rational argument.
During the Committee stage I will seek
clarification on a number of points. However, the Opposition considers that inadequate time was allowed for the adjournment
of the debate on the Bill to undertake discussions and receive widespread feedback
from the community, which is always a
desirable option. The Opposition supports
the Bill.
Mr STEGGALL (Swan Hill)-As the
honourable member for Westernport said,
the Bill, which honourable members have
had in their possession for only a few days,
deals with credit co-operatives which number approximately 149 and vary enormously in size. Credit co-operatives
embrace an enormous array of interest
groups and have been created as the need
has arisen. Mention has already been made
of the industrial co-operatives. One has also
seen the establishment of district or area cooperatives, as well as religious-based cooperatives. In the past, many small credit
co-operatives existed. However, it is
becoming apparent that credit co-operatives are becoming larger. Not all the large
credit co-operatives are financially strong
and able to manage their financial affairs in
the way in which the Government and the
community would like.
It is obvious that when amalgamations
with larger credit co-operatives take place,
the result will be even larger financial operations. It is interesting to examine the variation in sizes of the various credit cooperatives. Some credit co-operatives have
total assets of only $6000 and others have
total assets of$118 million.
The Bill contains two provisions. Firstly,
it allows for the merger or amalgamation of
credit co-operatives, either voluntarily or
compulsorily, at the request of the Registrar
of Co-operative Societies or the Minister.
In some cases that power is needed. The
National Party has no quarrel with that. The
varying of the common bond will eventually lead to the formation of large credit cooperatives. During the next five years, credit
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co-operatives will probably assume the same
proportions as housing societies.
The objective of the Bill is to strengthen
the economic viability of credit co-operatives, as well as tighten their financial security which, in some cases, is desperately
needed. Hence the rush by the Government
to introduce the proposed legislation. I hope
the credit co-operative movement will be
the better for it.
The second amendment proposed will
require credit co-operatives to progressively build up their reserves at the rate of
0·5 per cent per annum until they equal at
least 2·5 per cent of total assets. Naturally,
in a profitable operation, this will represent
a small amount. The Bill also deals with
credit co-operatives which do not or cannot
make a profit. Those credit co-operatives
were featured in the list to which the
honourable member for Westernport
referred. The co-operatives will have two
options. The Registrar of Co-operative
Societies can establish a programme with
the advisory committee of the co-operative
to assist and direct the credit co-operative
to become economically viable. In this way,
through the advisory committee, the registrar will be virtually acting as a receiver.
If he so desires, the registrar can direct
transfers and steer co-operatives into amalgamations to ensure that they are financially stronger. It will be interesting to
ascertain how the smaller credit co-operatives fare. As has been pointed out, some of
the small credit co-operatives are quite
financial with respect to reserves and, as the
large co-operatives become even larger, I do
not know for how long the small credit cooperatives will survive. The opportunity for
the development for small credit co-operatives will still exist; there is nothing in the
Bill to stop them.
The common bond principle will not be
discarded. This must be agreed to, through
the Minister, by the registrar. For example,
an industrial credit co-operative and a community credit co-operative wishing to amalgamate would have to obtain the consent of
the Minister and the registrar to do so.
Members of the National Party are happy
with the Bill, although they are sorry they
have not had time to discuss it with the
credit societies. I have had discussions with
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the Bendigo Credit Union but, unfortunately, that is the only credit society that I
had time to contact. That society is happy
with the Bill and foresees no problem with
it. I wish the Bill a speedy passage. I hope it
will lead to a better, more secure and stable
credit operation in Victoria.
Mr CATHIE (Minister of Housing)-I
thank the honourable members for Westernport and Swan Hill for their support of
the Bill. One of the concerns that everyone
presently ·has is the pace of change in the
financial market-place. Honourable members are aware of the Campbell report and
the Martin report. The intent of those
reports is clear-deregulation and the
freeing up of the financial market-place of
Australia. At the same time, honourable
members have seen the increasing impact
of new and advanced technology, particularly with electronic funds transfer systems
and point-of-sale entry. Those systems are
already operating in Australia and will, no
doubt, be extended considerably in the
future.
In the future, it will be much harder for
the smaller bodies, whether they be building societies or credit unions-certainly
smaller bodies within the non-banking
financial world-to survive in a world of
such rapid change. Credit unions have
developed extensive central banking or liquidity support and funds management
arrangements. In some ways, they are in
advance of the buildin~ societies, which are
larger than credit unlons. The Victorian
Credit Co-operative Association Ltd, known
as VCCA, holds approximately 10 per cent
of the assets of credit unions as deposits. It
also offers funds management and liquidity
support services as well as acting as a trade
association for the credit unions affiliated
with it.
In some ways, credit unions have recognized the changes that are taking place. They
have taken a lead in the development of
automatic teller machines and electronic
funds transfer systems. They have arranged
to issue VISA cards on an industry basis
rather than credit via a credit union. The
Bill is necessary to assist the credit unions
to survive in this new and emerging world
of deregulation. It allows greater flexibility
in terms of a bond. Smaller communitybased credit unions are already in some difficulty and larger industrial-based credit
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societies are assisting them with auditing
and virtually keeping the smaller societies
alive. Under the existing legislation, it is not
possible to join together those two types of
credit societies, even though there may be
good reasons to do so.
I indicate to the honourable member for
Western port that the total figure is that
approximately 25 per cent of all credit
unions do not have reserves and, therefore,
have accumulated losses, and that causes
concern. The Bill will greatly strengthen the
Government's power to ensure that credit
societies and credit unions in Victoria will
remain viable and will be able to meet the
challenges of a rapidly changing financial
world.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 6 were agreed to.
Clause 7
Mr BROWN (Westernport)-Proposed
section 60A (3) states:
The percentage amounts referred to in sub-sections
(1) (a) and (b) and sub-section (2) may from time to
time be varied by determination of the Minister published in the Government Gazette.

The Opposition has its own interpretation
of that sub-section, but I would like the
Minister to spell out the circumstances in
which he envisages he would use that power,
if it is granted. I believe it would be his
intent to get all credit co-operatives into a
situation of having reserves up to the 2·5
per cent limit as quickly as possible, including the 1 per cent limit within twelve
months. Some circumstances may arise
where that may be varied, but I want the
Minister to spell out to the Committee the
circumstances where he would implement
the decision.
Sub-section (10) of proposed section 60A,
contained in clause 7, states:
A credit society which does not comply with any of
the provisions of this section and every director and
officer ofthe credit society who fails to take all reasonable steps to ensure compliance by the credit society
with any of the provisions of this section shall be guilty
of an offence against this section.

Likewise, sub-section (11) states:
A credit society which is guilty of an offence against
this section shall be liable to a penalty of not more than
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$1000 and every director and officer of the credit
society who is guilty of an offence against this section
shall be liable to a penalty of not more than $1000 or
to imprisonment for not more than six months.

I highlight to the Committee and the public
that directors must become aware of the
obligations they have under this provision.
Presently, directors are obligated to ensure
that the co-operatives are run on a basis
that is legal in every way and protects the
funds of the investors in every way.
The collapse of the Trustees Executors
and Agency Co. Ltd and other financial
crises in past times have highlighted a propensity by some directors-I am not indicating what companies this is relevant toto be nothing more than rubber stamps.
They have left it to their executive officers
to run the show on a day-to-day basis. It is
fair to say that they have taken no interest
as directors other than fronting up to
monthly or Quarterly meetings to be told by
their executive officers, "That is what I have
done; all you have to do is sign here, we will
close the meeting and have a few drinks or
whatever" .
Directors in private enterprise are beginning to understand their obliptions, but
many of the people involved In co-operatives throughout Victoria are sincere, genuine people at the the local level and probably
do not realize the onerous burdens placed
on them as directors. It is not a voluntary
matter of letting the show run itself. They
have an absolute obligation to ensure that.
the societies are running efficiently.
Under thisrrovision, the directors are on
notice that, i they let executive officers or
staff run the societies and the societies collapse, the directors are responsible.
Honourable members know that some societies are on the verge of insolvency, and I
hope they continue to trade on. If the Government sensibly and carefully manages the
situation, the Opposition has confidence
that the co-operative will be absorbed into
bigger ones that are are better administered.
Therefore, hopefully, no director or officer
will have to face the court for any
wrongdoings.
I make it clear to the public, particularly
directors, that they can go to gaol for up to
six months, and they may not use the defence that they did not know what had happened and that the matter had been left up
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to the secretary,the chief executive officer.
They are liable, and it should be stated
clearly that that is so. Proposed section 60A
(13) as contained in clause 7 states, inter
alia:

to draft legislation to cover all the events
that could possibly arise in future.
As was pointed out by the honourable
member for Westernport, sub-sections (l0)
and (11) of proposed section 60A are simply
the penalty provisions. Sub-section (13) (a)
(a) Any capital profits resulting from an assessment
on the value of any asset in excess of its cost;
should not be dealt with alone; it should be
read in conjunction with sub-sections 13 (b)
The intent of that provision is that assets and
13 (c). The provisions are equivalent to
cannot be revalued simply to make the balin the building society Acts and, as
ance-sheet look better. In other words, any those
has
been
pointed out, they will prevent
capital profit made as a result of the reassessment of the asset is not necessarily a manipulation so that certain requirements
are not included in the calculation of a surgenuine profit.
plus. This will prevent artificially higher
Again, following the recent collapse of surpluses being included.
some financial organizations, one recogThe proposed legislation is prudent and
nizes that directors play ducks and drakes will give the Government the necessary
with the figures, and assets are revalued- power to ensure the continued viability of
upwards of course-but they do not neces- credit societies.
sarily reflect the true story. That only puts
The clause was agreed to, as was the
off the evil day of the final collapse, which
is untenable. The Opposition supports the remaining clause.
provision. I should like the Minister to spell
The Bill was reported to the House without in particular the circumstances under out amendment, and passed throught its
which he envisages he would use sub-sec- remaining stages.
tion (3) of proposed section 60A as conSALE (LAND DEVELOPMENT) BILL
tained in clause 7.
Mr CATHIE (Minister of Housing)Clause 7 establishes the mechanism by
which adequate reserves can be established.
The Government wants credit unions to
build up reserves at a pace which will not
drain the facilities they offer to their members. The definition of the 2·5 per cent that
was indicated is roughly a total of the assets.
That is an appropriate and achievable level.
The Guarantee Fund Advisory Committee
concurs in that view.
In the case of the clause to which the
honourable member for Western port specifically referred, sub-section (3) of proposed
section 60A, I have no intention of using
that provision at this stage. If the honourable member reads on to sub-sections (4),
(5) and (6), he will see that they also propose
certain flexibility that may be required if an
appropriation into the reserve fund results
in a deficit. Only the amount of the appropriation that includes the surplus will have
to be included.
In other words, flexibility exists, but in
future there may be a need to change simply
because circumstances have changed. I cannot predict what those circumstances will
be. It'is prudent for the Government to try

The debate (adjourned from April 19) on
the motion ofMr Crabb (Minister ofTransport) for the second reading of this Bill was
resumed.
Mr MACLELLAN (Berwick)-The
Opposition will not support the Bill unless
it is amended. I believe the Government is
considering amendments, so the position of
the Opposition will probably change. The
second-reading speech leaves much to be
desired. Undoubtedly the honourable
member for Gippsland South will assist the
House in its consideration of the Bill but,
during the second-reading speech, the Minister of Transport said:
Since the passing of the Act, however, two problems
have arisen. First, the City of Sale found that the extent
of the works involved in constructing the new station
. and associated railway facilities were greater than originallyanticipated.

That statement covers a multitude of sins.
The multitude of sins is that, apparently as
a result of the relocation of the station and
the work undertaken by the City of Sale in
relocating the station, the Australian Railways Union in its traditional manner put a
black ban on the opening of the new station.

Sale (Land Development) Bill

The black ban was imposed on the new
station because it was not equipped with
computerized signal systems. I understand
that the anticipated costs of providing the
computerized signal systems will be
$600 000. To avoid delay in the redevelopment project, it is being handed over to the
State Transport Authority. The City of Sale
was "persuaded" to contribute $300 000
towards the cost of the signal system.
The Minister of Transport, who introduced the Bill, is also the Minister for
Industrial Affairs. I am curious why the
Minister for Industrial Affairs did not sort
out the black ban, which is the tradition of
the Australian Railways Union. Before any
project reaches completion in Victoria, a
black ban is placed on it a few weeks before
its opening. It happened with the duplication of the line to Geelong, the electrification of the Werribee line and the opening of
the Melbourne underground rail loop. I do
not think a major project for the improvement of public transport in Melbourne has
not suffered a black ban by the Australian
Railways Union. The tradition continues
under this Government and the Minister
for Industrial Affairs; the union slaps a ban
on any major transport project just as it
nears completion.
In this case, I am advised that it was
thought by the union to be appropriate to
require $600 000 worth of computerized
signals, whereas the second-reading speech
states, "constructing the new station and
associated railway facilities were greater
than originally anticipated". In fact, the Sale
City Council borrowed $3·38 million to
relocate the railway station and, to date, the
cost has been $3·22 million. It is obvious
that it was not a lack of anticipation by the
City of Sale in this matter. It was not as
though construction costs were underestimated or engineering difficulties misapprehended or that the City of Sale apparently under budgeted. It was fairly accurate
in its assessment of what it would cost, but
it had not anticipated that a union black
ban would be applied by the Australian
Railways Union, at the crucial moment that
would force the City of Sale to contribute
$300 000 that was not budgeted for to enable the transfer of the new station to the
railways. Therefore, the Governor in Council had to approve of the transfer of other
property to the City of Sale for commercial
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return and other developments. An exciting, dramatic and imaginative process was
undertaken by the municipality.
Since then, the State Transport Authority, with its usual forethought, has been
green with envy and has decided that it is a
good project. Not only has it been taken by
surprise at the ability of the City of Sale to
build a new station, fund it and so forth, but
it now discovers that, by mistake, it has
transferred some railway houses to the City
of Sale and wants them back. That is what
the Bill is about. It will take back from the
City of Sale some of the property previously
transferred to it because it has now been
discovered that some railway houses that
the railways would like to keep are on the
land. The authority has therefore decided
to sweeten the deal by transferring some
other property, namely, the wharf line, to
the City of Sale.
The Minister of Transport has introduced proposed legislation that is flogging
off property, that nobody thought about at
the time, to compensate the City of Sale for
the fact that it had to contribute $300 000
to try to get a union black ban lifted off the
new project. The city council must return
ei~t houses to the authority, which the
VIctorian Railways had previously transferred to the City of Sale. The rather sorry
explanation of the Bill was not included in
the Minister~s second-reading speech. It is
to be regretted that the House has not
received a full and frank explanation of the
Bill, but has been given a deodorized version prepared by the Minister~s thought
controllers and advisers, who deodorized
the situation as far as possible to give Parliament an edited version, rather than a true
version of what has happened. The Bill sets
off to make exactly the same sort of
mistakes.
Amendments will need to be made to the
Bill for properties with frontages on carriageways and along roads. Credit should be
given to Mr Long, who represents the
Gippsland Province in another place, for
realizing that the roads and carriageways of
a number of privately-owned properties in
Sale were about to be abolished without
compensation being provided in the Bill. I
am tempted to say that he is the only member representing Gippsland Province,
because his colleague does not seem to have
realized what is happening with the Bill.
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The Bill will need to be amended in the done. The council was bona fide on the
Committee stage. Commercial and residen- matter and its goodwill was unquestioned.
tial properties in Sale were having their
The situation indicates a series of incistreets abolished because they appeared on dents in which the Sale City Council has
the plan in the Bill, with no right of com- been let down by the Government over the
pensation and no right of carriageway. The project, with a union black ban being used
situation was not able to be reversed by for- to screw the council for a $300 000 contrigetting the hatching plan because the bution towards signalling equipment not
hatched land was surrounded by council mentioned in the second-reading speech. A
owned properties and the council wanted to hotch-potch on the map would have wiped
abolish the road and turn it into a mall out carriageway rights of private property
rather than an ordinary road for vehicular not involved in the redevelopment but
traffic.
nearby to it, because the schedule to the Bill
The amendments that will be produced has again been badly drafted. The Minister
magically by the Minister in the Committee commented in the second-reading speech
stage result from representations by the that he did not know that this had hapOpposition on the matter and after capable pened. I understand why the Minister would
analysis of the measure by Mr Long in not like Bills, plans and hatchings because
another place to ensure that the proposed those sorts of problems can be detected and,
legislation will do what it was said it will fortunately, can be corrected as well. The
do. However, it fell down on two grounds. Minister would like to pretend that they do
The first ~ound was that it was not doing not exist at all.
what it said it would do. Honourable memThe amendments to the Bill have been
bers were told only half or a quarter of the proposed by the Government reluctantly in
story. We have not heard about the black the dying days of this sessional period. They
ban and the extra $600 000 that the city were flushed out by an alert Opposition
council had to pay, or that the State Trans- member in another place and will restore
port Authority would have to pay for the the proper access of rights to private propcomputerized signalling equipment for the erty by excluding them out of the approprirelocated station. It is not as if the existing ate hatching areas so as to restore their rights
station has computerized signalling equip- to use the road outside their properties, and
ment. Therefore, it is an upgrading of rail- not have them wiped out carelessly because
way assets, apparently to be achieved at the of an error in a Government Bill. It has also
expense of the ratepayers of the City of Sale alerted the Opposition at least to the fact
or at the expense of those who participate that the Sale City Council has been subin the commercial and retail development. jected to industrial blackmail.
The council has offered the best goodwill to
The Minister for Industrial Affairs
the Government with a positive and sensi- appears
to have done little to sort out the
ble proposal.
matter. It will be interesting, at the concluI remember the honourable member for sion of the second-reading debate, to hear
Gippsland East making an excellent speech how active the Minister has been in his
on the original Bill and mentioning the fact endeavours to settle this industrial matter
that the train had to be reversed as it con- and to save the ratepayers of the City of Sale
tinued its journey, with passengers alarmed from the $300 000 contribution that they
to find that they were suddenly moving in have had to make so that the Australian
the opposite direction. I also remember the Railways Union will take offits usual black
honourable member for Gippsland East ban on the usual improvements to the sysalerting the House to the reason why it was tem. No matter whether it is a duplication
sensible, against all apparent reasons, to take or the electrification of the line to Werribee,
the railway station out of the centre of Sale, the sorry tale goes on that this union is still,
relocate it on the appropriate spot and con- under the Government's administration,
struct a new section of the railway line with putting a black ban on every upgrading and
a new railway station to suit the commun- is trying to screw somebody for additional
ity. Many studies were carried out on how funds. In this case the Citl of Sale is the
many people walked to the station as victim. I anticipate, that i the Bill is not
opposed to driving. The work was carefully amended, the Opposition will not support
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it. If it is amended, the Opposition will look
at it carefully and decide whether it supports the Bill with a close review of the matter in another place with a view to what
proposed amendments may achieve.
Mr ~ALLACE (Gippsland South)-The
Opposltu:m c~mments are true in many
ways. ThIS project has begun; the relocation
of the Sale railway station was on the drawing board some ten years ago. Originally
the Sale railway line came to a dead end at
the station and the engines had to be moved
from the rear of the trains to the front, for
return to Melbourne. It was decided to relocate the railway station on the main line to
overcome this problem. The works on the
new station and the associated tracks have
been completed. The first train entered the
station at 9.45 a.m. on Friday, 11 November 1983. It was formally handed over to
the general manager, Mr Fitzmaurice, on 4
December 1983. The estimated cost was
$3·31 million, and the final cost at 30 May
1983 was $3·355563 million. This did not
include the increase in signalling charges
which was one of the main problems that
the Sale council had.
The project was ~ell. und~r way when,
suddenly, an electromc sIgnallIng device was
provided. It was not in the agreement- it
was enforced through union pressure. The
railway station had many problems. The
Sale Station Development Project is a wonderful project. The City of Sale should be
con:tmended for its imagination and its
deslfe to have something like this take place
because it is a sight to be seen.
The Minister has visited the project and
I am sure that he is aware of the excellent
work that has taken place in the area. I am
sure that when the Minister returns and
when other Ministers visit that city they
will find it has taken a great step forward.
There is no doubt that the City of Sale will
become the capital of Gippsland.
The preliminary work included the demolition of the old buildings. The building
and the site works began on 14 November
and wer~ completed on 20 December, 1983.
!he project must be completed quickly. It
IS hoped t~ have the shops in operation by
October thIS year. The project is running to
plan at present. It shows that the people
concerned are prepared to work when one
considers that one stage of the project was
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started on 14 November and finished on 20
December.
Some 6000 sleepers, 11 kilometres of rail
track and associated buildings were
removed. That alone shows the dedication
of the pea pIe of Sale and surrounding areas.
A.s requir~d under conditions of the planmng permit, a complete photographic record
has been kept of the old Sale station area. I
hope the Minister's amendment will allow
the project to continue. I support the
a.mendments foreshadowed by the Opposition. Those amendments are desperately
needed and I commend the people concerned for putting them forward. I commend the Minister for introducing the Bill
and the National Party will watch very care:
fully as the amendments are moved.
With reference to the railway land reside.ntial ~evelopment, on the completion of
thiS proJect, a large amount oflevelling must
take place and discussions have commenced with the Ministry of Housing with
respect to the Topping Street allotments. I
am sure that the Minister of Housing will
be very keen to take up the options that are
left, as housing in the City of Sale is at a
critical stage. Every day people come to my
office with requests for housing.
The estimated cost of the mall within
Raymond Street is around $663 000. The
City of Sale is planning this project and any
money that is saved on it will be automatically injected into new areas such as further
car parking and extension of the mall, as the
city wants to pay for these projects as they
are completed. The City of Sale finds that it
is saving a considerable amount of money
as the Raymond Street Mall is extended further down that street. I am sure that the
people in that area will be rewarded. A lot
of storekeepers are endeavouring to get into
the speciality shops in the new project
because they can see how successful it will
be.
I shall be listening with interest to the
Minister's amendments and, for the sake of
the project, I hope those amendments are
what is required. It is important that this
project continue and not be slowed down.
There is not very much time available. The
project is running on schedule and any
delays would be disastrous.
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Mr B. J. EVANS (Gippsland East)-It is
appropriate that I should make a few comments on the proposed legislation and especially to express the appreciation of the train
travellers from the far eastern part of the
State for the results of the work done on the
relocation of the station. Before this development took place, passengers from Bairnsdale would travel for an hour until they
reached the Sale station where the railway
line reached a dead end. The engine would
then be moved from one end of the train to
the other for the trip to Melbourne. At that
point, the conductor would move through
the train asking passengers to stand while
he reversed all the seats. There was general
confusion for 5 minutes or so when this
took place.
It was always a real drag to be travelling
towards the Sale railway station from the
Bairnsdale end and see the rail line going
off to Melbourne knowing that it would be
10 minutes before one was back in the same
spot heading in the direction of Melbourne.
The reason for the confused situation had
an historical basis because initially the rail
line went only as far as Sale because trade
beyond Sale was carried by ships plying the
Gippsland Lakes. It was not until later that
a branch line was constructed to Bairnsdale.
The advent of the new Sale railway station is a tremendous asset. As a person who
uses V/Line services regularly, the new Sale
railway station has made a tremendous
improvement in the time-table from
Bairnsdale to Melbourne. For example, I
caught the train at my home station at 6.15
a.m. this morning and was walking into
Parliament House at 10 a.m. That is a threeand-three-quarter hour rail trip compared
with a trip that would take three-and-a-half
hours by car. That is an excellent service.
There has been talk about further
improving the service. Perhaps the Minister might explain how a news item appeared
in a Bairnsdale newspaper stating that the
length of the train trip would be speeded up
from 1 April. That is something that has
not yet eventuated. The public were
informed that the train would leave Melbourne nearly half an hour earlier at 6.5
p.m. instead of 6.30 p.m. People in Gippsland are looking forward to the improved
schedule.
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If not in the course of his remarks now,
perhaps the Minister will advise the House
shortly of a further speeding up of the train
time-table to Bairnsdale. The main beneficiaries will be the passengers and users of
freight services beyond Sale, because they
had to put up with the rather ridiculous
delays that used to occur at the Sale railway
station. People living in Gippsland are
delighted that progress has been made.
Compliments must be paid to the council
and officers of the City of Sale for the rapidity with which the railway station was
constructed. It was absolutely astonishing.
In fact, I have been watching with interest a
project that is being carried out by the Lands
Department near Bairnsdale, where a new
depot is being built. That project started at
about the same time as the Sale railway station building project and the new depot is
still not in use. This shows how, with proper
management, major structures can be built
in a fairly short space of time.
My congratulations are extended to the
City of Sale for the work it has done. I hope
the proposed legislation will ease any problems that may still remain.
Mr CRABB (Minister of Transport)-I
thank· honourable members for their support of the proposed legislation. I shall
respond to two or three points raised.
Firstly, the Deputy Leader of the Opposition commented repeatedly that no major
improvements seem to occur on rail services without a black ban being placed on
them by the Australian Railways Union. I
merely comment that in his time as Minister of Transport there were so few major
improvements in rail services that he is
hardly in a position to comment. In my
experience, there have been very few interruptions to major improvements in the system because of industrial troubles. Most of
the industrial troubles I encounter are as a
result of the neglect of the system over the
past twenty years for which I cannot hold
the Deputy Leader of the Opposition
entirely responsible.
In regard to the issues raised by the
honourable member for Gippsland South,
he overplays the importance of the amendments that are going to be proposed in the
Committee stage. The amendments are
worth making but they hardly go to the crux
of the Bill and the project is hardly likely to
be held up as a result of these amendments.

Motor Car (Amendment) Bill
I am happy to move the amendments which
I foreshadowed, but I hardly think they are
central to the purpose of the Bill or the progress of the project.
Finally, in regard to the matters raised by
the honourable member for Gippsland East,
I appreciate his appreciation of the
improved services to Bairnsdale. I will do
all I can to accelerate the speeding up of the
services.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4
Mr CRABB (Minister of Transport)-I
move:
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The Bill was reported to the House with
amendments, and passed through its
remaining stages.
MOTOR CAR (AMENDMENT) BILL
The debate (adjourned from April 19) on
the motion ofMr Crabb (Minister ofTransport) for the second reading of this Bill was
resumed.

Mr EBERY (Midlands)-The Bill is
another attempt by legislative processes to
overcome what has been an enormous
problem with the number of accidents and
fatalities that have occurred on Victorian
roads over a long time.
Victoria has led Australia and the world
in its efforts to overcome the enormous
problems created by road fatalities and the
Clause 4 , line 16, after "stippled lands" insert "except injuries sustained by many people from road
that part of the stippled lands which form part of Rayaccidents. Is the continuing legislative promond Street or Cunninghame Street".
cess the sole answer to the problem? VicClause 4, line 24, after "stippled lands" insert "except toria has led Australia and the world with
that part of stippled lands which form part of Raythe introduction of seat belt legislation, ranmond Street or Cunninghame Street".
dom breath-testing and a number of other
Clause 4, line 26, after this line insert the following legislative processes which, no doubt, have
sub-clause:
lessened the road toll. The number of deaths
"(4) The Council may do all things necessary or and injuries in Victoria has gradually been
expedient for or with respect to the creation ofa pedes- reducing over a long time.
trian mall or a square on those parts of the stippled
However, legislative process does have
lands which form part of Raymond Street or part of
Cunninghame Street."
its limitations. One of the most difficult
things to overcome with the road toll is the
These amendments have emanated from attitude of people in charge of motor cars
extensive discussions with the City of Sale and motor cycles. These vehicles become
and its solicitors, which have been facili- lethal weapons, with over-indulgence in
tated by the Honourable R. J. Long in alcohol by drivers often being the prime
another place. They come out of an cause of accidents.
expressed concern that part of the Bill may
During the second-reading speech of the
have diminished the rights of certain property owners with regard to the planning pro- Minister of Transport he referred to the percesses that will need to be gone through to centage of drivers killed and the number of
people injured on the road and also the
create a pedestrian mall or square.
amount of alcohol in the blood in a great
The amendments in no way prevent the number of drivers. This has caused an enorintentions of the City of Sale being carried mous problem within hospitals and is a treout in that regard, but will ensure that the mendous social problem imposing a
city will need to comply with the pro- considerable social cost to the community.
cedures set out in the Local Government
Is the legislative process to be continually
Act 1958 with regard to the creation of a
imposed
on people who are responsible for
mall or square.
driving motor cars and motor cycles? Some
As I understand it, the City of Sale sup- people are habitual offenders but are still on
ports the proposed amendments and the the road. Many people in the community
Government is pleased to assist in that disagree with the proposed legislation. The
regard.
Australian Medical Association believes the
The amendments were agreed to, and the proposed legislation is unnecessary, unenforceable and will be counterproductive.
clause, as amended, was adopted.
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The Premier made a number of comments prior to Easter indicating that an
enormous effort would be made by the
police to keep down the road toll. Many
statements were made to that effect. There
is no doubt the main problem is the lack of
police on the road, ,and that is a fundamental problem for the Government. The Minister and his Cabinet colleagues must accept
the total responsibility for the lack of police
on the roads. The Government has
increased the number of police by only 200
over a two-year period, although prior to
the election in 1982 it promised it would
increase by 1000 the number of police in
the force. The Government is now trying to
overcome the problem through the legislative process. The Government has failed to
guarantee that the people who use the roads
will be safeguarded, and that is primarily
because it has not provided sufficient police.
Mr Gordon Trinca, the President of the
Road Trauma Committee, said that we
should do more on effective education on
drinking and driving and rehabilitation of
convicted drunk drivers. There should be
more education at school on the effects of
alcohol and a more balanced advertising.
Chief Inspector Jack Thomas of the Victoria Police said that the legal drinking and
driving age should be separated. At the
moment it is legal for a person over the age
of eighteen years to drink alcohol and drive
at the same time. The need for a greater
police presence on the road to cut back the
number of accidents was also an important
part of the comments he made.
The· Bill does not do anything to overcome the problem of the habitual offenders
who treat the roads as their own and who
have a direct effect on people who want to
use the roads in safety. There are a number
of people who are habitual users of the roads
even though their licences have been
suspended.
The Opposition supports the proposed
legislation, but it has some reservations
because it believes the legislative process
can do only a certain amount to overcome
the carnage on .the roads and that there are
a lot of other matters that must be looked
at, in particular, the attitude of people
generally.
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On 6 October 1982, the Social Development Committee began an inquiry into the
various aspects of road· safety.
The Social Development Committee has
been in operation for two years, during
which time it has employed consultants. I
request the Minister to inform the House of
the costs incurred by the committee in the
employment of consultants and in the time
and work of the committee and of witnesses. Further, I request the Minister to
state whether dru$ abuse has been considered by the committee.
Without waitin~ for the committee's final
report on this subject, on 19 April the Minister introduced the Bill. The Minister and
the Government have often mouthed the
process of consultation that the Government advocates in principle. This Bill is
another prime example of the Minister and
the Government not consulting on proposed legislation. The final recommendations of the committee on this subject have
not been completed although there is a
possibility that the committee will bring
down its findings at the end of the week.
The Minister has not considered those recommendations. The Minister has introduced a Bill dealing with a subject on which
the committee has been working for two
years at considerable expense to taxpayers
without considering the recommendations
of that committee, and that is an indictment on the Government. Those recommendations should be considered before
legislation is initiated-otherwise, why have
a committee investigating these issues?
Legislative action is not the sole answer
to the problems of drink-driving. The Australian Medical Association has pointed out
that attempts to break the early link between
drinking and driving at the legal age level
for those activities has proved effective in
European countries in reducing over-all
alcohol related accidents, and the Government should have considered this aspect.
Perhaps the Social Development Committee has considered these other aspects, but
the committee has not yet made its final
recommendations.
The Bill refers also to classic and historic
vehicles and a sensible amendment is made
to the legislation in respect of those vehicles.
On the general thrust of the Bill, however, the Government should seriously

Motor Car (Amendment) Bill

1 May 1984

ASSEMBLY

4211

consider whether persons aged sixteen years Similarly, they will be accorded protection
should be allowed to drive under the super- under this Bill when driving in Victoria.
vision of a licensed driver, with "L" plates
It is rather strange that the Government
attached to the car, restricted to 80 kilometres an hour speed limit and to driving is prepared to give young drivers from other
only during daylight hours. Persons sixteen States-years of age are not legally allowed to purThe SPEAKER-Order! The time
chase or consume alcohol at hotels or lic- appointed by Sessional Orders for me to
ensed premises. This approach would be an interrupt business has now arrived.
attempt to break the link between the legal
On the motion of Mr SIMPSON (Minisage for drinking alcohol and the legal age of
of Labour and Industry), the sitting was
ter
driving and the related alcohol road accidents. Perhaps also the power-weight ratio continued.
of vehicles those persons could drive should
Mr McGRATH (Lowan)-It is strange
be restricted because often small light cars that the Government of Victoria now
have an engine capacity of2·5litres and are recognizes these drivers with learner pervery powerful machines, thus creating the mits from interstate but that the same privproblem on the roads of inexperienced ilege is not applied to Victorian youth. Prior
drivers and powerful cars. Later at perhaps to the 1982 election, the National Party in
nineteen years of age, the learner driver its youth policy outlined a proposal to
could drive solo with "P" plates attached to introduce qualified "Q" licences for underthe vehicle being driven and under the age drivers who were disadvantaged because
restriction of a speed limit of 80 kilometres of a lack of public transport. That policy
an hour. Those are aspects which the Gov- appears on page 121 of the National Party's
ernment could address on this issue to over- 1982 Victorian election policy.
come the problems associated with alcohol
The National Party believed it was necesand speed and road accidents.
of driving
I reiterate that the Government has not sary to give youth the experience
or
on
limited
under
limited
conditions
fully consulted on this Bill It has initiated
legislation without waiting for the recom- occasions. If young people were at a dismendations of the Social Development advantage in seeking tertiary or further eduCommittee study of this subject. With cation and job opportunities, and did not
severe reservations, the Opposition sup- have public transport available to them, they
should be allowed to have a "Q" licence
ports the Bill.
after satisfactorily passing a driving test. It
Mr McGRA TH (Lowan)-The Bill is significant that two years later, the secreamends the definition of classic and historic tary of the Victoria Police Association, Chief
vehicles and allows vehicles manufactured Inspector Tom Rippon, suggested that Vicafter 31 December 1930 and more than 25 torian youth at the age of sixteen years
years ago to be registered under permit for should be allowed to obtain a learner's perwhich a fee of $20 is charged. Those people mit. The Australian Medical Association
interested in classic and historic vehicles also suggested that the driving age should
will appreciate that amendment to the legis- be lowered. It would appear that the
lation because at present the registration fee National Party had quite some foresight
for those vehicles is much dearer.
prior to the 1982 election in suggesting that
The Bill provides recognition in Victoria a "Q" licence be applicable.
for interstate drivers with learner-driver
It is significant that the Minister of
permits. In South Australia, persons aged
Transport,
through an amendment to the
sixteen years may obtain a learner's permit.
This Bill provides that those interstate per- Motor Car Act, is prepared to allow intersons will be able to drive vehicles in Vic- state learner drivers at the age of sixteen
toria without the fear of being charged with years from South Australia and sixteen years
a driving offence related to the driving of a and nine months from New South Wales to
vehicle by a person under the age of eight- drive in Victoria without a qualified licence
een years. The age at which a person in New holder sitting alongside them, but the same
South Wales can obtain a permit to drive a privilege is not applicable to Victorian drivvehicle is sixteen years and nine months. ers at the same age.
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The Minister should be keen and enthusiastic about endeavouring to allow Victorian youth the right to drive, even if it is
on a restricted licence, as was outlined in
the National Party's 1982 election policy.
The honourable member for Midlands also
made comments along those lines. A limited
basis could cover only daylight hours on
weekdays, which would give them driving
experience before they reach the age of
eighteen years. At that age they would then
have the right to hold a car licence and the
legal right to go into a hotel and partake of
liquor. It would be a more sensible move to
head in that direction than to leave the
situation as it is where the two rights come
together at the one time.
At the age of eighteen years, youth receive
many added responsibilities and privileges:
The right to vote, the right to drink legally
in a hotel-although many youth do drink
long before they reach eighteen years-and
the legal right to drive a motor car. The
Victorian Government is giving the privilege to youth in New South Wales and South
Australia to drive on a learner's permit at
an earlier age but it is not allowing Victorian youth to participate. That is disappointing, considering the support and the
comments that have come from Chief
Inspector Tom Rippon and the Australian
Medical Association.
The most important part of the proposed
legislation deals with the restriction of alcohol. If the measure goes through in its present form, no alcohol will be allowed to be
in the bloodstream of a first year probationary driver or an "L" plate learner driver. Of
course, a person who is driving on a "L"
plate permit must have a licensed driver
sitting alongside him, or his driving will be
illegal. Drivers in their first year of holding
a probationary licence would not be able to
consume any alcohol. There has been quite
a deal of conflicting evidence in recent times
because this has been a controversial subject in the community. Views have been
expressed by many experienced people, both
for and against the proposal that is contained in the Bill.
Even before the House discusses the pros
and cons of the measure, I question the
severity of penalties contained in the Bill.
One should examine the severity of penalties in relation to what would happen to a
probationary driver if he were charged and
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there was found to be any trace of alcohol
in his blood-I emphasize any tracebecause he would be penalized. There has
to be a zero blood alcohol level; if the driver
has any percentage of alcohol in his blood,
there will be a penalty.
Proposed section 81 AA states:
Any person to whom this section applies who drives
a motor car while alcohol is present in his blood shall
be guilty of an offence and shall be liable in the case of
a first offence to a fine of not more than 71/2 penalty
units or in the case of a second or any subsequent
offence to a fine of not more than 15 penalty units or
to imprisonment for a term of not more than three
months.

The Secretary of the Police Association was
reported in the Sun today as saying:
Chief Inspector Rippon said proposed laws making
it illegal for new drivers to have any alcohol in their
blood were "unenforceable."

The proposed legislation is extreme and I
am pleased to hear the honourable member
for Kew say "Hear, hear!" because I foreshadow a proposed amendment to the Bill
in the Committee stage. The National Party
will propose an amendment that a ·02 blood
alcohol level be allowed in the blood of the
probationary and learner drivers, so that
they would not be liable for committing a
traffic offence if they had a blood alcohol
level of ·02 or under.
Mr Ernst-It is at the magistrate's
discretion.
Mr McGRATH-I do not think so. A
number of other notable people in the community have expressed concern about the
proposed legislation, such as Mr Ern Drinkwater from the Royal Automobile Club of
Victoria.
Mr Norris-He is a great one!
Mr McGRATH-I am pleased to hear
the honourable member for Noble Park
come out with almost a fierce opposition to
Mr Drinkwater's press release. Perhaps the
honourable member can make a further
accusation against Mr Drinkwater!
I quote from the press release:
The RACY shared the concern of the State Government about the number of young people who became
road accident casualties, the Chief General Manager of
the Club, Mr Em Drinkwater said today.

I am sure the honourable member for Noble
Park would not disagree with that part of
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Mr Drinkwater's statement. The press
release continues:
However, it did not consider it was appropriate to
select probationary drivers for special drink-driving
limitations, Mr Drinkwater said in commenting of the
State Government's proposal to impose a zero blood
alcohol limit on novice drivers.
"The most important factor which contributes to the
crash rate of young drivers seems to be their inexperience in driving on the road. This can best be tackled
by restricting the driving privileges of young people at
times likely to be associated with a high risk of accidents such as Friday and Saturday nights," Mr Drinkwater said.

That coincides with the National Party's
proposal in 1982 for "Q" licences. The press
release continues:
Alcohol is involved in many road crashes, but young
drivers do not present a greater problem in this area
than other age groups of drivers. Only three of the
driver fatalities aged under twenty in the metropolitan
area in a recent two year period had a positive blood
alcohol reading under ·05 per cent.
Mr Drinkwater said there was no need to lower the
statutory maximum blood alcohol limit at the moment.
However, if the Government believed it politically
necessary to do so, it should not discriminate against
young drivers, but include drivers of all ages.

Perhaps the honourable member for Noble
Park will take up that point when he makes
his contribution. The introduction of a zero
blood alcohol level will discriminate against
a section of the community that is already
discriminated against: Probationary licence
holders are not permitted to exceed 80 kilometres an hour. The National Party suggests that, if there is to be some restriction
on young drivers, the Government should
consider a blood alcohol level of ·02 per
cent. The prescribed limit for full licence
holders in South Australia is ·08 and that
State has legislated for ·05 for probationary
drivers, a difference of ·03. The National
Party suggests that that should be the difference in Victoria: We have prescribed ·05 for
full licence holders and the Government
should consider prescribing ·02 for learner
drivers and probationary licence holders.
When considering the road toll, other
aspects must be taken into account. Not all
of the problems are associated with learner
drivers and holders of probationary licences.
Or J. HendtIass, a research chemist with the
Victoria Police, expressed concern about the
introduction of a zero blood alcohol level
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for probationary licence holders, and mentioned that the community thinks of those
drivers as being eighteen-year-olds. She
makes the point in the Age of Wednesday,
25 April, that more than 25 per cent of probationary drivers are more than 25 years of
age and that they will be subject to the same
restriction as other probationary drivers.
I will have more to say on the matter in
the Committee stage. The National Party
believes it is making a positive response on
behalf of the youth of Victoria, who value
their drivers' licences. Where the community has gone wrong is perhaps in having
moved away from 10 o'clock closing of
hotels. On the hotel and discotheque scene,
liquor is sold until as late as 3 a.m. That is
when many accidents occur, particularly
those involving young people. Perhaps we,
as adults, are not providing sufficient alternatives to the hotel and discotheque scene.
The honourable member for Noble Park
may make some suggestions in that area,
because he does make valuable comments
from time to time in this place on the question of alcohol.
Perhaps the community has failed to give
sufficient encouragement to entertainment
venues apart from the hotel and discotheque scene that attracts young people. If
young people drink excessively and are tired
after a night out, they can run into problems
on the road.
I hope the Minister will take on board the
new concept that is about; it is known as
the skipper concept whereby one member
of a group takes on the position of skipper
and refrains from drinking alcohol. The
National Party believes that is a good educational programme. However, it is not
always possible to have a skipper in the car.
Many people travel individually to hotels
or other entertainment.
Another aspect that worries the National
Party is that a person may go out during the
evening and consume six or eight beers and
that person may have a blood alcohol level
of ·07 or ·08 at that time of night. He may
not drive until the next morning when he
goes to work, when he may still have a blood
alcohol level of ·01 or ·02. If he should be
involved in an accident at 8 a.m., he would
still be in trouble under this Bill.
I will later outline the amendment that
the National Party intends to move to permit learner drivers and probationary licence
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holders to drive with a blood alcohol level
of -02. Earlier I heard the honourable member for Kew say, "Hear, hear" when I was
commenting on this matter. I hope other
members of the Opposition and, indeed, the
Minister of Transport will, in their wisdom,
consider the amendment favourably when
it is put before the Committee.
The Government has taken a responsible
approach in attempting to reduce the road
toll. However, I make the further point that
the information I have received indicates
that the number of drivers who have been
killed on the roads is not greater this year
than it was at this time last year. The
increase in the road toll has been brought
about by the number of pedestrians who
have been killed on the road. That does not
relate to drivers, as I see it, and that significant statistic should be taken into consideration. I believe the Bill has merit, but the
Government has over-reacted in attempting to introduce a zero blood alcohol level
for probationary drivers, and I appeal to the
Minister to accept the foreshadowed
amendment.
I also ask the Minister to keep in mind
the need for compulsory driver training,
especially in technical and high schools, so
that young drivers will have sufficient
knowledge of how to handle a car when they
are in the situation of having full control of
a vehicle in their own right.
I also ask the Minister to consider whether
the Bill does not again discriminate against
Victorian youth in permitting interstate
learner drivers who do not exceed the -05
blood alcohol level to drive in Victoria,
while not allowing that same privilege to
Victorian youth. The Minister should
address that problem at the earliest possible
stage.

Mr NORRIS (Noble Park)-I believe the
Ancient Egyptians, in 1770 BC, whether
honourable members believe it or not,
passed legislation restricting the use of alcohol; and yet here we are now, in 1984, still
discussing legislation to restrict the use of
alcohol. It is indeed a contentious issue, and
a sacrosanct one in Australia. Anything that
affects the consumption of alcohol receives
a certain amount of flak from the
community.
I agree with the honourable member for
Lowan that since the introduction of this
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Bill there has been much discussion about
it within the community-in various electorates, on talk-back radio shows, letters to
the editor in the Age and so on. It has been
a contentious issue but, as I say, it is one of
the great sacred cows of this country. Anything that restricts the consumption of alcohol is a sitting target.

Honourable members interjecting.
The ACTING SPEAKER (Mr Stirling)-Order! The honourable member for
Forest Hill should cease interjecting.
Mr NORRIS-Thank you for your protection, Mr Acting Speaker. I believe that
much of the reaction has been knee-jerk
reaction; it has been ill informed and is an
emotional reaction.
The road toll speaks for itself. Are we
interested in road safety? That is the question. The road toll tells the story. The principal causes of accidents are alcohol, speed
and inexperience. Surely,' they are the principal causes of accidents throughout Australia, and the facts are irrefutable, whether
or not honourable members like it. The
statistics speak for themselves. To me, the
fact that first year drivers are three-and-ahalf times more likely to be involved in an
alcohol related accident than are experienced drivers is a statistic that is indisputable. Those are the facts.
The measure is aimed at the inexperienced driver and no one else. It is not aimed
at the normal experienced driver. None of
the critics of the Bill seemed to address
themselves to that fact. They just threw up
their hands in horror and alleged that it was
an attack on all drivers. It is not. Comments
have been made about the rights of the teenager. Various phrases have been used in letters to the editor, such as: "Let the "P"
platers drink"; "It is unfair"; "Gaol corrupts"; "Who will cry now for a child lost
in a corrupting gaol?"; "Lost freedom"; and,
"Is Australia still a free country?"
That is nothing but clap-trap. Are Victorians serious about death on the roads?
Are they prepared to stand back and see
young people on the threshold of their lives
killing and destroying themselves, and
merely throw up their hands and ask, "What
can we do about it?" That is opting out. It
is a community tragedy, and the Government is at least endeavouring to address
itself to the problem by providing measures
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certain laws that restrict the "P" plate driver,
and necessarily so. Their speed limits are
restricted, and they are already under some
sort of curtailment. These limitations are
placed on those drivers so that they can
learn the skills of the road whilst carrying
that "P" plate; they are learning the skills
under some sort of restriction. The zero
blood alcohol reading is merely a first
It should look at the figures on the costs of accidents
restriction and, on the facts and statistics, it
released by the Office of Road Safety at the weekend. is surely a justifiable restriction which is
They show that taking everything into consideration, a applied and accepted by the community for
fatal accident costs the community an estimated
controlling the risks of the "P" plate driver
$300 000, a major injury $67000 and a minor injury
$8000. Since much of the cost is borne by the Govern- during his learning stage.
ment, directly or indirectly, there is an additional
Another thing that ought to be pointed
incentive for the Government to take every reasonable out is that the Bill applies only to the "P"
step it can to keep the road toll down to its barest plate driver in his or her first year of drivminimum.
ing. If one has read the excellent letter writTherefore, purely on the matter of costs, the ten by Professor McDermott the Chairman
argument is indisputable; the costs to the of the Road Trauma Committee of the
community are absolutely horrendous. Royal Australasian College of Surgeons,
Many of the reactions I have heard within which appeared in the Age yesterday one
the community against the Bill-by people would have noted that he said that the Bill
who have not read it-are misguided. The does not go far enough and that it should
measure is aimed at learner drivers, proba- apply to "P" plate drivers through their
tionary drivers and unlicensed drivers. To entire probationary licence period. The
me, the so-called right to drive is not a right measure, as it now stands, applies to "P"
at all; it is a privilege, and one that has to be plate drivers only during the first twelve
months of their licence period, and this fact
earned.
ought to be brought home.
Mr McNamara-It is a necessity in the
As one who believes alcohol is the greatcountry.
est dru~ facing young people today, one of
Mr NORRIS-It is a privilege. Honour- the pOSitive aspects of the measure is that it
able members should know what the "P" may lead to a change in the drinking habits
plate stands for. It means probationary.
of the young. The honourable member for
Lowan-and I gesticulate again, Mr Acting
Honourable members interjecting.
The ACTING SPEAKER (Mr Stir- Speaker, whilst looking at you-foreshadling)-Order! The honourable members for owed an amendment that would have the
Benalla and Swan Hill should cease inter- effect of changing the legal blood alcohol
jecting. They will have an opportunity of limit from ·05 to ·02 for ~~P" plate drivers. I
making a contribution. The honourable do not believe that is sensible because, if the
member for Noble Park should address the alcohol limit were zero, it would be a simple
thing. The driver would know that he is to
Chair.
have no alcohol, and, if he is in the public
Mr NORRIS-The "P" plate means what scene and drinking with his mates, he knows
is says-probationary. A probationary that, ifhe wishes to drive his car and ifhe is
driver is on probation, which means he will a "P" plate driver, he is to consume no
be watched. As the honourable member for alcohol.
Lowan said-If the blood alcohol limit were reduced to
The ACTING SPEAKER-Order! The ·02 one would say, "I shall have just one
honourable member for Noble Park will drink," or "I shall have another one for the
address the Chair.
road". The figures quoted by the honourMr NORRIS-I am just gesticulating to able member for Lowan from comments of
the honourable member for Lowan, who sits Dr Jane Hendtlass, who the honourable
on the cross-bench. As the honourable member said was a research scientist workmem ber for Lowan said, there are already ing for the Victoria Police Association-I

to try to halt the killing. It is not only the
drivers who drink who are being killed but
also the passengers and other innocent victims, such as pedestrians and other
motorists.
In an Age editorial of 1 May this year, the
following comments about the cost to the
community were made:
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thought she was actually from the Royal
Automobile Club of Victoria-pointed out
that only three of the 47 young drivers who
were killed on the roads last year had a blood
alcohol level below ·05. Therefore, with a
legal blood alcohol limit of ·05, only three
of those 47 drivers had a blood alcohol level
under that limit.
In other words, those young people were
taking no notice of the ·05 legislation, so
why the devil should they take notice of ·02
legislation? The figures quoted by Dr J.
Hendtlass, a research scientist of the Victoria Police, kill the argument put forward
by the honourable member for Lowan. Only
three of the young drink-affected drivers had
a blood alcohol level below ·05. Those young
people could not give a tuppenny toss about
the ·05 legislation. However, if alcohol is
banned to that category of driver, they will
not be allowed to consume alcohol at all
before dri ving.
One knows what happens in the pub; the
young drivers say, "Have one for the road;
I cannot remember how many drinks I have
had, but I will have one more". It is not
long before the young drivers are out on the
road and stewed to the eyeballs!
I hope one of the positive effects of the
proposed legislation will be to lead to a
change in the drinking habits of our young
people. I am sure the honourable member
for Forest Hill, as he lies over the table
hanging on my every word, has many young
people in the electorate he represents, as I
have in the electorate I represent. He knows
the horrendous effects of alcohol consumption on young people. The Bill is clear
cut-there should be no alcohol consumption whatsoever before driving for drivers
in the first year of their probationary licence.
Honourable members have mentioned
educational programmes and I agree with
that aspect entirely. The honourable member for Forest Hill is nodding his head. I do
not think he has dropped off to sleep; I think
he is nodding in agreement. In the last two
years of primary school and right throughout high school, educational programmes
on alcohol and drug abuse should" be provided to students. The proposed legislation
is a form of educational programme. Any
convicted driver must attend a course conducted by the Road Traffic Authority which
demonstrates the effects of alcohol on driving. If the convicted driver fails to attend
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the course, the authority has the power,
under the Bill, to cancel the licence of the
convicted driver.
One of the difficulties in the Bill is that
the Government is considered to be an Aunt
Sally and it is fair game because it seems to
attack the great Australian pastime.
Honourable members mentioned Chief
Inspector Rippon. The Government cannot
seem to take a trick with him. If the Government said white was white, Chief
Inspector Rippon would say that it was
black. If the Government had suggested
what Chief Inspector Rippon has suggested-that is, that sixteen-year-olds
should be able to drive-he would tear us
to shreds.
I have never heard in all my born days,
so much twaddle from a commissioned officer of the Victoria Police Force. It is absolutely naive for a chief inspector to make
those comments. Perhaps he has been in the
Police Association for too long. Perhaps he
should be back on the beat and gain an
understanding of real life. Here we have a
chief inspector who implies that seventeenyear-olds do not drink. Where has that man
been in recent years? He says that, if sixteen-year-olds are allowed to have a probationary licence, they will have two years'
experience on the roads before they reach
the age when they are allowed to consume
alcohol. This is almost like Alice in W onderland! Apparently under the Australian
Medical Association plan, seventeen-yearolds should have a restricted licence. However, Chief Inspector Rippon is reported as
having said:
But I say give it to them at sixteen.

Chief Inspector Rippon must be popular
with the youth. Perhaps he thinks this is a
way of conducting a public relations exercise and it will make young people think
more highly of the Police Force.
The honourable member for Lowan
quoted Dr J. Hendtlass, a research scientist
with the Victoria Police Association. Dr
Hendtlass made several points, including
the fact that young drivers are not very different from other age groups in the frequency with which they drink and drive.
Perhaps not. However, they are different in
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the number of fatal alcohol-related accidents that affect young drivers. In a letter to
the Age, Or Hendtlass also stated:
Over 25 per cent of probationary drivers are aged
over 25 but will be subject to the same restriction as
other probationary drivers.

Why the devil should they not? They are
probationary drivers. Why should they not
be subject to the same restrictions as other
eighteen-year-olds and drivers with "P"
plates? These are remarkable statements for
a research scientist to make. Or Hendtlass
further stated:
The criminal justice system is known to be biased
against young male drivers . . .

Let us see how the National Party reacts to
that! What a vague statement. Who says
that that is the case and that the criminal
justice system has a bias against young male
dri vers? Or Hendtlass is referring to the
criminal justice system, not just the police!
Dr Hendtlass further states:
Driving is an important recreational activity for
young people.

I could not agree more. Why should that
recreational activity be associated with
alcohol? It is the old Australian assumption
that if there is recreational activity there
must be alcohol. Lord help us if these are
the types of comments made by Dr J. Hendtlass, a research scientist with the Victoria
Police Association.
I appreciate the points made by the
honourable member for Lowan, but his
proposal will not work for the reasons I have
stated. Let those who cry discrimination do
so, if we are discriminating in favour of life.
I congratulate the Minister for introducing
the Bill which is a brave, bold attempt to try
to rein in the horrendous death figures, particularly among young people who stand on
the threshold oflife and who are often wiped
out with their futures unfulfilled. I conclude
by quoting Professor F. T. McDermott, the
Victorian Chairman of the Road Trauma
Committee of the Royal Australasian College of Surgeons, who concluded a letter to
the Age on Monday, 30 April by writing:
Given our continuing experience in managing serious road injury in probationary drivers and their young
passengers it is unacceptable to await long-term changes
in social mores which may hopefully solve the problem.
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I could not agree more. The proposed.legi.slation is to be applauded. I am sure it wdl
be welcomed by responsible sections of the
community, by police and the loved ones of
young people in particular.
Mrs SIBREE (Kew)-The honourable
member for Midlands advised the House of
the attitude of the Opposition towards the
Bill. The Opposition reluctantly supports
the Bill in the hope that it may address some
of the problems that are currently facing us
with respect to the road toll. The Government has seen fit to use the peg of the nasty
Easter road toll on which to hang the proposed legislation. To say the least, I find
that somewhat distasteful.
The Government has had two years in
office in which to examine the problems of
the road toll, the education programmes for
young people with respect to drivin~ and to
encourage young people to use pubhc transport. The Government has introduced wh!lt
the Opposition considers to be a shabby Bdl
but, because it attempts to redress a serious
problem, the Opposition will not oppose it.
The Opposition criticizes the Government on a number of counts for failing to
address a number of issues and for not waiting for the full report from. the all:pa~y
Social Development Committee which is
currently examining the road toll and from
which alternative legislation could be produced to the House.
In the indecent haste to be seen to be
doing something after two years and after
the tragic Easter road toll, the Government
has introduced a macabre measure to catch
up on some of its inabilities to cope with
the problem over a period. It demonstrates
a lack of over-all policy in the areas oftransport, youth and the ~oad toll and how it can
be controlled, contained and reduced.
There will always be a major response to
any new measures such as seat belt legislation, the compulsory wearing of crash helmets and restrictions on drivers in respect
of the blood alcohol limit, and to the law
that will enforce it. In Victoria, major
reductions in the road toll and in personal
injuries to people, occurred as a result of the
compulsory use of seat belts. Of course,
wearing seat belts will not cut out all personal injuries. A saturation point exis~s
beyond which the law cannot move and wdl
not save people's lives.
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The same thing applies to the compulsory
wearing of safety helmets when riding motor
bikes. That will have an immediate effect of
reducing injury and deaths on the roads,
but it will not completely do away with
them. The same applies to blood alcohol
laws. They will have an immediate impact
by reducing the number of drivers involved
in alcohol-related accidents, but they will
never in a month of Sundays change human
nature. The honourable member for Noble
Park referred to ancient Egypt. He may not
know, but motor cars were not used then;
they used chariots. Members of Parliament
cannot change human nature, but they can
try to educate people.
We have reached the stage in Victoria
where all· the Draconian, paternalistic proposed legislation that the Government may
try to introduce will not change the attitudes of people. Comments have been made
about educating young people and anyone
using the roads, but the debate should be
about whether people should have their
licences uP$f'lded and whether, after ten
years, all dnvers should prove their ability
to drive. That particularly applies to Ministers who have been driven around in Ministerial cars unaware of the traffic hazards
that the Minister of Transport has created
in recent times. Those issues are more relevant to today's society because, in many
areas, saturation point has been reached on
what legislation, fines and enforcement can
actually do.
The honourable member for Noble Park
referred to changing social mores. However, the issue is making people well understand that a danger exists, and people must
be educated about that. Recently, a tragic
accident occurred in Kew in which two
young women were killed because a young
man was apparently over the blood alcohol
limit. I cannot comment about that because
it is the subject of court proceedings. I have
a close involvement with the Kew youth
centre, and a number of young men attending the centre need and want "wheels" , and
that is what life is all about to them. After
hearing about the accident, their first concern was not about the two women killed
but about the damage done to the car. They
are the attitudes that must be changed, and
other people must be educated to know that
such attitudes are wrong. It is what they can
do to other people and what other people
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can do to them that matters. If those problems are addressed, we will be getting
somewhere.
Legislation of this type has probably
approached saturation point, and it will
probably not have much effect on the road
toll. The Opposition supports the Bill
because it just may help the situation, but
the Government has been hasty. It may well
end up with e~ on its face when it sees the
recommendatIOns from the Social Development Committee regarding a range ofdifferent options. I support and advocate
examining the lowering of the driving age.
Mr Remington-Kill them younger!
Mrs SIBREE-I would not kill people at
a younger age, I would educate them at an
earlier stage. Recently, a young man 'who
was trying to obtain a licence to ride a motor
bike came to see me. He was concerned
because he had to obtain his ~~L" plate permit. He went to the office to obtain the permit and was told that he could get it only if
he could prove some proficiency in riding a
motor bike. He indicated that he had never
ridden a motor bike because it was illegal
without a licence and asked where he could
obtain training. He was informed about a
motor bike proficiency course, but that was
not accessible to him and he had nowhere
else to go. If something had been built into
his educational programme, he could have
done some work within the context of a
school.
Mr Simpson-How old is he?
Mrs SIBREE-The young man is only
twenty years old. Possibly, the time had
passed that the educational service would
have been relevant to him, but it demonstrates that "L" plates are given to motor
bike riders with little or no proficiency. I
am not condemning people who ride motor
bikes because I am aware that the Motor
Cycle Riders Association is keen on road
safety. However, there does not seem to be
any over-all policy in the areas of transport,
road safety and youth.
A shambles of ideas, principles and attitudes exist which suit the whim of the Government. Motor bike riders face problems
of gaining "L" plates without real proficiencyat riding a motor bike, and the Fairway system has created problems. Real
dangers have been created by the Government because of little plastic pegs in the

Motor Car (Amendment) Bill

road which keep coming out and causing
accidents. Motor bike riders have the problem of whether it should be compulsory to
have their headlights on. I believe that is a
good idea because I am not always aware of
motor bikes. Drivers should be aware of
them, but are not taught about that. I
obtained my licence twenty years ago and
nothing was said about that issue.
I will refer to the discriminatory proposals in the Bill, which are of concern.
Obviously, the Bill will mainly affect young
drivers. I have great faith in the ability and
responsibility of young people. Statistics can
lie and can be misleading. I will set the
record straight in a number of areas where
statistics have been used tonight. For the
sake of the honourable member for Noble
Park, I indicate that Or Jane Hendtlass was
a police research chemist working in the
area of drink driving until recently when
she joined the Royal Automobile Club of
Victoria.
In the Age of 26 January, Or Hendtlass
released some information which has not
yet been referred to in the House. The information related to young drivers and drivers
generally. She stated that only 1·5 per cent
of drivers aged between 18 and 24 years had
blood alcohol levels over ·05 when stopped
at random breath testing stations between
August 1981 and November 1982. That is a
long period to test. I acknowledge that the
debate is not about the ·05 blood level but
about zero blood alcohol level. However, it
needs to be pointed out that the debate is
about responsibility and the ability of people
to cope and whether the Bill will be effective.
The article indicates that 2·6 per cent of
drivers aged between 25 and 44 years had
blood alcohol levels above ·05. That is
nearly double the number of drivers in the
younger age group who were picked up in
random breath tests. Some 1·9 per cent of
drivers between 45 and 60 years of age were
over the blood alcohol limit. Or Hendtlass
concluded that those figures indicated that
young drivers were less likely to exceed the
blood alcohol limit when stopped at random breath testing stations.
I am not saying that that is necessarily an
argument for or against the Bill, but it indicates that young people are just as responsible and possibly more responsible than
older people. I am not sure whether the Bill
will improve that responsibility.
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I will examine other inconsistencies that
the Government has allowed to take place.
The transport system does not encourage
young people to use it. A discriminatory
policy exsists between one group of young
people and another. Young people on the
dole can obtain tickets on the transport system in Melbourne for less money than tertiary students who are receiving less than
the dole entitlement. That is hardly an
encouragement for young people to use the
transport system as an alternative method
of transport around Melbourne where most
young people move and operate.
It is certainly worse in the country where
one cannot possibly expect one's mother and
father to pick one up if one wants to enjoy
social intercourse with friends. A discriminatory transport system exists in Victoria
against one group of young people and
another with a mishmash of student
concessions available. The system is incredibly unfair with areas and zones which lead
young people to cheat the system because it
IS now costing them more than it did before
to go from home to school and back again
if they have to move between one zone and
another.
Some children in Kew must pay 50 cents
to travel 500 metres into the Kew zone and
approximately 30 cents to travel 5 kilometres to reach the edge of the zone. I am
aware of instances where parents have
changed the tickets because it becomes so
expensive for their children to travel to
school. If we are attempting to change community attitudes, as the honourable member for Noble Park says, and as other
members of the Government have also
indicated, why do we not put our money
where our mouths are and sort out some of
the fare discrepancies that apply to young
people and encourage them to use public
transport and travel more safely?
It is not only young people and "P" plate
drivers who are causing accidents on the
roads; it is a whole range of irresponsible
drivers who, unfortunately, because of a lack
of numbers in the Police Force are not
caught for committing offences. In the past
day or so I noticed that an independent case
was dealt with in one of the editorials in a
newspaper, which discussed all the wonderful ideas in the proposed legislation which
will change everyone's attitudes rather than
discussing the important aspects. One of the
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real crime preventers is the fear that one
will be caught.
Why has the strength of the Police Force
been increased by only an extra 200 staff
instead of the promised extra 1000? The
police are unable to get out and enforce the
laws and man the roads, except at Christmas and Easter. One cannot hope for the
law to be effective.
It is strange that the Bill also enables
young people from South Australia, who are
allowed to obtain a driving licence in that
State at a younger age, to come to Victoria
and drive on those licences. That provision
discriminates against Victorians and is one
of the points that needs to be addressed. All
honourable members are aware of that discrimination. Many young Victorians go to
South Australia, obtain a driving licence and
return to Victoria. Why is that abuse allowed
to continue?
Perhaps the Social Development Committee will inform the Government about
that aspect and perhaps when the Bill is
passed it will not really solve the problems
because the Government does not have an
over-all policy. A Bill which deals with permits for massage parlours is being debated
in another place. That Bill provided no real
protection for young people in the massage
parlour industry or brothels, yet Parliament
is prepared to bend over backwards and
legislate that those same young people are
not even allowed to have a wine trifle before
they get into a car to drive. Where is the
balance? What is the Government trying to
achieve when it is not prepared to protect
young people from abuse in massage parlours but is prepared to take a draconian
approach to their lifestyles and their ability
to drive cars? The Government should wake
up to itself. Members of the Government
should think these matters through and not
overreact in a macabre manner because of
a bad Easter holiday period on the roads.
I refer honourable members to the debate
about the new educational provisions in the
Bill. The provisions have been introduced
too late and they do not go far enough. During the second-reading speech the Minister
said that the proposed legislation would also
provide for convicted offenders to undergo
an educational programme about the effects
of alcohol on a driver as a condition of
licence registration. It is the intention of the
Government that the introduction of this
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new legislation will be supported by an
extensive public education programme.
There is no point in closing the door after
the horse has bolted. That should not be the
main emphasis of the educational programme; the educational process should be
aimed at young people during their secondary school education. Children should be
educated about their responsibilities on the
road and the need to upgrade their driving
skills. Children should also be educated to
utilize facilities that are open to them to
upgrade their driving skills.
I am delighted that many children are
able to use the Kew traffic school. Maybe
that is the start to an understanding of driving skills and abilities as well as responsibilities. We need to look carefully at upgrading
our licences regularly. The road laws change
and we do not have to prove that we know
that they have changed. Sometimes our
ideas and abilities as motorists also change.
We think we are driving well but we are
probably not as good drivers as we think we
are.
Possibly our reflexes are slower, and perhaps we should be looking at some of the
older drivers in the community. Because
the Government has imposed on them the
need to pay for their licences every six years,
drivers may be slightly more inclined to
continue dnving past their physical capacity
to drive or the physical capacity at which
they should be driving because they have
paid a large amount of money to the Government. It may encourage them to continue to drive when they should not do so.
Issues which have not been considered in
the Bill must be addressed at the other end
of the scale. The honourable member for
Lowan said the penalties in many cases are
draconian. The measure makes young
people who have a job or no job-which is
more likely in this State-pay substantial
penalties for offences.
One of the problems that I have discussed
with solicitors and lawyers who have been
involved in criminal cases involving blood
alcohol levels of drivers is that, apparently,
the accuracy of the readings shown on the
various instruments that are used by the
police can vary by 10 per cent. I am not sure
how one deals with that 10 per cent accuracy leeway when one has a zero alcohol
reading. That cannot happen. In practice it
is difficult, if not impossible. Most of the
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other issues have been canvassed, but I
emphasize that the Government is bereft of
an over-all policy. It has not really thought
through the issue in terms of young people
and their responsibilities.
Counter statistics state that young people
are not the main offenders in having blood
alcohol readings over ·05 per cent and that
they apply a greater degree of responsibility.
Those young drivers may not be as competent as others in some ways to handle motor
cars because they do not have the expertise
of many other people who have been driving for longer periods. One must remember
the public transport system in Melbourne
in particular does not encourage young
people to use it. Trains and trams stop running at 12 midnight. For many young people
that is too early to go home.
The Opposition will agree to the proposed legislation in the hope that it will help
to overcome the problem. The Government may be embarrassed that other alternatives exist on which it can work to provide
an educational campaign that is needed.
There are a range of issues with which the
Government can deal. Legislation can reach
saturation point-Victoria must be fairly
close to it.
Victoria was the forerunner in introducing road safety legislation. It should also be
the forerunner in reviewing licences, educating its youngsters to take more care on
the roads and improving road systems.
Many dangerous traffic intersections exist
in Victoria which are not properly manned.
The Minister will be aware of the grave
traffic management problem with which I
continue to concern myself in Kew because
of his failure to make decisions after a review
that has taken more than two years. I am
concerned for young pedestrians at the Kew
Junction where many school children cross
busy roads that carry heavy volumes of
main road traffic with unmanned pedestrian crossings. The parents of those children are also concerned. Money and
priorities must be directed to that area.
I was pleased to note in a newspaper today
that the Government plans to take initiatives to address some of the problems at
crossings around Melbourne that currently
are not connected with traffic lights. It is
essential that that is done. That sort of provision will prevent accidents and provide
SessIOn 1984-151
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increased road safety for vehicles, drivers
and pedestrians. Pnorities should be set
straight.. The Bill should not be considered
the cure all. It is far from it. It is discriminatory against young people. At some stage
in the future it will need to be reviewed.
Mr McNAMARA (Benalla)-I commend the honourable member for Lowan
for the significant contribution he made to
the debate. He introduced a note of sanity
into the debate. By introducing the Bill, the
Government is alienating a generation. It is
a discriminatory measure providing that, in
the first year of holding a licence, drivers
will not be allowed to consume any alcohol
and must render a zero blood alcohol content reading when breathalyzers are taken.
They must not be takin~ any medication, as
some cough mixtures gIve readings of alcohol. If they have a couple of drinks at night,
they may still have traces of alcohol in their
blood the next day. Wine trifle or a liquer
chocolate rumble may also give blood alcohol readings.
The honourable member for Noble Park
was hypocritical in his attitude. He said that
driving was a privilege, not a right. He
should realize that Victoria does not finish
at the tram tracks. People in areas outside
Melbourne do not have the advantages of
public transport and must drive cars to get
to work, to attend social functions and so
forth. If the Government is prepared to
install tram tracks between J amieson and
Woods Point, I would consider it genuine.
The Government does not know what happens in country areas. Problems experienced in the country are different from city
problems.
As I have said, the penalties proposed in
the Bill are quite severe. It provides for
seven and a half penalty units for a first
offence, or $750; fifteen penalty units or
$1500 for a second and subsequent offence
or imprisonment of not more than three
months. The measure will make youths who
consume any alcohol criminals. If the
honourable member for Noble Park were
genuine in trying to reduce alcohol consumption, he would have acted differently
on several other measures that have come
before this House. The honourable member
for Noble Park proposed that trading hours
should be extended for hotels on Sundays,
but now he is proposing that the youth of
the State cannot consume liquor.
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It is important also to realize that the
research being done indicates that young
drivers are less likely to exceed a blood alcohol content of ·05 per cent than older drivers. It was found that 1·5 per cent of drivers
aged between 18 and 24 years had blood
alcohol readings of more than ·05 per cent,
whereas 6·1 per cent of drivers between 30
and 39 years of age had blood alcoh~l rea~
ings of more than ·05 per cent. Dnvers In
that age group are four times more likely to
exceed that limit than drivers in the younger
age group. If that is the high risk area, the
Government should be controlling the consumption ofliquor by those drivers. Why is
the Government not introducing legislation
to control the consumption of liquor of
drivers in the 30 to 39 years age group?
The Government is being selective. The
situation at present is that people may enter
a hotel and consume liquor at eighteen years
of age and on the same day be given a driver's licence. South Australia long ago realized the fault in that system and issues
driver's licences to people at sixteen years
of age. It has done so for many years. The
legal drinking age was formerly 21 years, so
drivers had five years' experience before
being allowed to consume liquor. Honourable members realize that some people
under the legal drinking age limit consume
liquor.
The Government is introducing a
measure that the youth of society will not
accept. It will make them criminals. It is
alienating young members of the community. Honourable members have heard from
people with expertise such as Chief Inspector Tom Rippon of the Victoria Police
Association and Mr Drinkwater of the Royal
Automobile Club of Victoria. Those people
are involved with drivers in their day-today operations. The honourable member for
Noble Park is wrong when he considers that
he has more knowledge than the combined
knowledge of those people, one of whom
represents the Victoria Police Association
and the other of whom represents the Royal
Automobile Club of Victoria, which is the
largest organization of drivers in this State.
The Government will be severely embarrassed when the report of the Parliamentary
road safety sub-committee is received.
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Honourable members interjecting.

Mr McNAMARA-The egg is on the
Government's face. The important point is
that the police presence is necessary on our
roads. This was amply demonstrated when
the Police Force was marshalled for the holiday week-end and the road toll figures
decreased as a result. The Government has
used the road toll figures as a blatant political exercise. It is a fact that road fatalities
have dropped substantially over the past
ten years. The road fatalities are marginally
50 per cent less than they were ten years
ago. The programme was started at 1066
and now the toll is only two-thirds of that
figure. That is a major Improvement when
one considers the extra drivers on the road.
A tremendous job has been done to reduce
that level. There .will be fatalities caused by
alcohol, fatigue and inexperience. I do not
believe that eighteen-year-olds should be
attacked saying that they should not be
allowed to drink alcohol. Statistics show that
they are not the ones at risk.
Mr Norris-They are.
Mr McNAMARA-Not through alcohol. The Government is trying to address
the problem by dealing with the alcohol
comsumption. The major problem with
younger drivers in Victoria is inexperience,
not liquor. The Government is trying to
crack a nut with a sledge hammer.
In the 18 to 24-year-old age group the
statistic is 5 per cent. It is 6·1 per cent In the
30 to 49-year-old group. Those statistics are
quite clear.
The SPEAKER-Order! I ask that the
honourable member for Noble Park cease
interjecting as he is disrupting the proceedings of the House.
Mr McNAMARA-An improved police
presence is needed on the roads. If the Government had kept its election promise and
given us the 1000 extra police there would
not be this problem. The Government may
consider that it has been able to pass the
buck by attacking eighteen-year-olds but
they are not the 'problem because of the!r
consumption of lIquor but because of thelT
lack of experience. There must be an
increased police presence on the roads.
Recently I spoke with a police sergeant
The proposals of the committee will be who controls the busiest stretch of highway
similar to what Mr Drinkwater and Mr in the Benalla electorate and it was interestRippon are proposing.
ing to hear his comments. He previously
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had come from a South Australian border
town where he said the system was good.
There, sixteen-year-olds obtained their
licences and gained experience before they
went to the hotels drinking with their mates.
He said that in those days the young people
could not obtain a drink before they were
21 years of age. Of course they did, but the
law was a restraining influence. He made
that point, which was astounding in our
town, which has a significant police presence. The Shire of Goulburn and the licensed clubs ofNagambie purchased a radar
gun for the local police. The local community purchased the radar gun. The Government would not provide it. The police have
a breathalyzer and they have tapes. They
are well armed. Sergeant Bill Hager is doing
a good job in that community. He has two
excellent constables who work with him and
they provide a wonderful service. It is not
unusual to see them on the roads at 2 or 3
a.m. catching speeding trucks passing
through Nagambie.
During the Easter period they had two
additional policemen, so there were five
policemen present and Sergeant Hager
worked them hard. During that week-end
and the Anzac break they booked 38 persons, which was not a large number. They
caught no one exceeding the ·05 blood alcohol limit. Last week-end when only three
policemen were on duty they made 56
bookings, two of which were for exceeding
·05. The community had relaxed.
The Government said, ··Okay, we had a
big push at Easter." The following weekend the community's perception was that
the police were not about and they could
play up. That was a real problem. The Government has to convince the community
that it will provide a police presence and
that is the only way the community will
show a genuine interest. At least 1000 additional police were promised at the election.
That is what is needed.
The Government is making a mistake in
attacking the eighteen-year-old group on the
issue of ·05. Of course there are problems
with deaths among the young drivers but
this is mainly because of inexperience. It is
not because of alcohol problems. Those
alcohol problems are in an older age group.
It is about time the Government took notice
and considered the statistics.
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The Government is endeavouring to
grandstand and make political mileage out
of this issue. I support the honourable
member for Lowan because he brings some
sense of reasonableness to the debate. He
puts up a proposal to have a graduated scale
so that drivers in the eighteen-year-old group
will not be permitted to be above ·02, and
those out of the probationary level will
remain on ·05. There is a precedent for that
in South Australia. There they have a graduated system of ·05 and ·08.
The Minister should sit up, pay attention,
and take a serious view of this important
question but he seems to be sitting back,
smirking and making jokes about a serious
subject. This is not a subject to joke about.
We are all concerned about the level of
fatalities on our roads. The National Party
and the Opposition suggest that something
constructive be done to improve the situation. The Government only wants to
achieve political point-scoring at the
expense of eighteen-year-olds.
The problems of country drivers have
been mentioned. They have different problems. The driving penalties are doubly hard
on country drivers because, if they lose their
licences, they cannot catch a tram or bus to
go to work and, as a result, they lose their
jobs. I believe the licence system should be
examined and perhaps licences issued to
seventeen-year-olds but in a restricted form.
It may be for the period between 7 a.m. and
7 p.m. or only daylight hours so that they
may gain experience. That is only one way
of doing it. The honourable member for
Gippsland East and others have urged the
Government for this type of provision to be
included.
The courts should be allowed to show
some degree of leniency towards offenders
from country areas. It is not fair to cancel
the driver's licence of a young offender for
twelve months irrespective of whether he
comes from Melbourne, Bairnsdale, Orbost
or Woods Point. A restricted licence over
an extended period should be considered
instead of cancellation. A limited licence
for two years which could permit a person
to drive only during daylight hours would
restrict his social life, but he could still get
to work.
Persons living in the city areas can jump
on public transport, so they are not doubly
discriminated against like people who live
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in country areas who do not have the benefit of public transport.
The foreshadowed amendment by the
honourable member for Lowan regarding
·02 is fair but I would not stretch it further.
There should be no discrimination between
eighteen-year-olds and probationary or
learner dri verso
More driver education should be encouraged. Facilities such as those at the Shepparton driving complex should be used. It
should be mandatory for drivers to learn in
driving complexes before being allowed to
drive on the roads. Young people should be
allowed to start driving at, say, fifteen years
of age, perhaps during daylight hours, so
that they can gain experience. However,
young people should not be given two gifts
on the one day-that is, be allowed to enter
a hotel and drink, and then drive on the
same day. The proposed National Party
amendment is logical and I support it.
Mr KENNETT (Leader of the Opposition)-For some years, Victoria has led the
world in protecting its citizens, not only
from themselves, but also from other citizens who act outside the law.
Much of the regulations and legislation
that has been introduced has been opposed
at the outset but has come to be recognized
as being in the best interests of the
community.
I recall the debate about seat belt legislation and I particularly recall the debate that
took place 'in the party room over the introduction ofbreathalyzer testing. At that stage,
I opposed the proposed legislation on the
basis of the restriction of freedom of choice
for individuals within the community. I was
wrong in my initial assessment of that legislation because it established a preventive
measure that has come to be accepted
throughout the community as a responsible
step.
It is apparent to me when I attend parties
with people in my age group that they are
very conscious about drinking and driving.
There is no doubt that the breathalyzer
legislation has had a major impact on the
community's tolerance about what happens
on the road.
The Minister of Labour and Industry
continues to interject despite the fact that
this is a serious debate. The Minister
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obviously considers the debate to be one of
frivolous point-scoring.
Members on this side of the House have
two areas of concern about the proposed
legislation. It discriminates by singling out
a section of the community that will have
to suffer new laws and more regulations than
other members of the community will have
to suffer.
The majority of the deaths that occur on
the roads Involve young people and most of
them occur on the roads in country areas
where people believe they are familiar with
the area and there is no commercial traffic.
Drink is not always involved; sometimes it
is speed. On many occasions, deaths on the
roads result from a combination of drink
and speed.
Familiarity with open roads and long distances to be travelled breeds contempt of
our laws and what is normally considered
to be safe driving habits. The Bill does not
reflect that. In fact, the proposed legislation
is very much opposed to the ten-year plan
to remove regulations or restrict legislation
that was introduced by the Premier three
weeks ago.
The Opposition agrees with any measure
that responsibly addresses the road toll. If
the Government put up a proposition that
said all people in the community should be
deprived of alcohol while driving, we would
look at it in a different light, but to single
out one section of the community is entirely
different because the proposed legislation
would be very difficult to police.
The foreshadowed amendment by the
National Party provides no solution because
it would introduce new regulations and does
not address itself to the real problems.
Whether or not one likes it, the advent of
the motor car resulted in accidents and the
activities of persons who drive motor cars
contribute to accidents.
There is no doubt in the minds of
honourable members on this side of the
House that there will always be individuals
who, through irresponsibility, will abuse the
law. A coroner's report the other day indicated that a young person who had been
dispossessed of his driver's licence took to
the road with a blood alcohol level of·2 per
cent. Not only did he destroy his own life
and that of his companion, but also four
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innocent people who were travelling in the
other direction lost their lives.
The proposed legislation does not address
itself to that problem. The Opposition agrees
that community education is the only
answer. Regardless of one's aims, one will
not stop an irresponsible person-with or
without a licence-from abusing the road
laws. I am sure the Minister for Police and
Emergency Services ~ould agree that the
police cannot apprehend every citizen or
ensure that every citizen abides by the law.
The sitting was suspended at 11.59 p.m.
until 12.32 a.m. (Wednesday).
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increase the Police Force by 1000 extra
personnel.
Unfortunately, the Government has been
remiss in fulfilling that election promise.
The Government is prepared to come up
with concepts as a result of advice given to
the Premier individually, or as a result of
Cabinet decisions, but in this case as a result
of advice given to the Premier that the best
way of producing headlines is to initiate
schemes that apply new regulations and
legislation on various component parts of
the community.
The Opposition implores the Government to meet its commitments to build up
Mr KENNETT-I indicated earlier that the manpower of the Police Force. The
all parties are concerned about the road toll. community is having extreme difficulty in
I also expressed the view that the legislation accepting the principle espoused by the
was discriminatory against one section of Government as opposed to the practice. The
the population. I also pointed out that the Government cannot put out guidelines that
Bill was against the philosophy of the Gov- talk about deregulation and then at a whim
ernment's intention through its economic impose on sections of the community
document to reduce regulations against cit- greater legislation and regulations. The
izens. The Liberal Party cannot agree with Government cannot decry the deaths that
the amendment to be proposed by the occur on our roads if it has not met its comNational Party because it would bring about mitments made before the last elections not
more regulations and another set of codes.
only to the Police Force, but also to the
Earlier I expounded the view that this community.
was a measure that the Police Force would
There is no doubt that Victoria has a very
have difficulty in enforcing because of its credible record in terms of addressing deaths
manpower situation and because of the and injuries on the road, but it is a fact of
practicalities associated with legislation of life that as technology progresses and people
this kind. The honourable member for Ben- have greater freedoms, unfortunately there
alIa said that the Bill had been brought in will always be a percentage of the populabefore a Parliamentary committee was able tion which is irresponsible. It does not matto report its findings on the matter to Parlia- ter what regulations or legislation the
ment. The Liberal Party is concerned that Parliament sees fit to introduce, there will
the Government seems to be coming up be some component section of our comwith concepts without giving due deference munity that will abuse those regulations.
to the practicality of the legislation and, in
Firstly, the Government is in error in
particular, the work the various committees introducing
the legislation which the Oppoof the Parliament are doing in addressing sition believes
is discriminatory if it has not
themselves to the problem.
looked at the age of people who are eligible
There is no doubt that the Government to obtain a licence. Secondly, the Governhas to recognize that the greatest way of ment has not honoured its own commitpreventing accidents on the road is the vis- ments to the community of increasing the
ible presence of police officers in the State. number of personnel in the Police Force. If
As the honourable member for Benalla the Government is serious about reducing
pointed out, when there is an increase in the deaths and injuries it has to accept further
number of deaths on the road, the Govern- that the greatest thin~ we can do as a comment announces in the press, as the Premier munity and as a Parhament is to introduce
did recently, that it is going to produce more preventive measures that are not necessarregulations and more legislation. If the ily part of the legislative process or regulaGovernment were serious it would have met tory process. It has been found that
its commitments and the promises it made regulation and legislation will not always
to the people prior to the last election to work and that there is a need to educate the
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public and people who use the roads in the of the Government and its promises to
way they should conduct themselves.
increase the physical presence of the Police
Earlier I alluded to an accident where an Force on the roads, to provide more vehiindividual about the age of eighteen or cles so that the police will be more mobile
nineteen years, dispossessed of his licence, and to increase the manpower of the Police
went out and caused the death not only of Force. It is no good criticizing the youth in
himselfand his fellow passenger. but offour our society when the Government does not
other citizens. That is something that could meet its obligations and fulfil the promises
not have been affected by regulation or it made to the community more than two
legislation. The legislation does not address years ago.
itself to the real problems that are conThe Opposition will allow the passage of
fronted by the community at large.
the proposed legislation through ParliaAll honourable members are concerned ment because it recognizes that those on the
about the wastage of individual lives and other side of the House form the Governthe cost to the community of rehabilitation ment. I ask members of the Government to
of victims of road accidents, and agree that consider the scenario: If the road toll is not
these matters should be addressed through reduced after the passage of the Bill, what
channels other than legislation. Any Gov- will be done? The Premier extols the virtue
ernment that tries to discriminate against of more regulation and legislation. What is
one sector of the population, as this Gov- the virtue of imposing regulations and legisernment has done by discriminating against lation on the majority of people in the comyouth. must recognize that although the munity who abide by the rules of the State?
Opposition is prepared to allow the proThe proposed legislation does not in any
posed legislation to pass-because it is the way address those people who abuse the
will of the Government of the day-the rules. A percentage of the community will
measure will not reduce the road toll. What abuse the laws and regulations laid down by
will the Government do if the road toll is Parliament no matter what legislation is
not reduced through the provisions of the introduced.
proposed legislation? Should one extend the
It is no good accepting the amendment
provisions of the proposed legislation if it
by the National Party, which is a further
does not work?
regulation and reduces the effectiveness of
Mr Norris-It is better to have tried.
the ·05 legislation, of which there is a clear
Mr KENNETT- The Liberal Party does understanding in the community. The pronot argue that Parliament should address posed legislation is discriminatory and
this problem, but it does not believe the opposed to the thrust of the recent cry of
method of further discrimination against the Government to minimize regulation and
those who will use the roads will achieve legislation. It does not address itself to the
the required result. The Labor Party wishes real problem and the need for preventive
to discriminate and the Liberal Party is pre- action. This could be achieved if the Govpared to allow that to happen, but what ernment honoured its promise made prior
happens if in twelve months time; the road to the last election, which was to increase
toll is the same as it is now or higher?
the manpower of the Police Force.
The best method of reducing the road toll
The problem is serious and all members
is to introduce preventive measures. For of Parliament would agree that whatever
example, the Government could increase can be done to eradicate the problem of an
the visible presence of police on the roads. increasing road toll should be agreed upon.
Any honourable member would agree that If honourable members are as genuinely
when one is travelling along a highway or concerned about the road toll as they are
down a suburban road, once one sees a about death and injury, they should accept
police car it has a sobering influence on the that the best method of preventing road
way in which one drives, even if one is driv- accidents is to have an adequate Police
ing within the law.
Force.
On the motion of Mr FORDHAM (MinNo doubt the Police Force does an admirable job, given the demands of the com- ister of Education), the debate was
munity, but one should consider the record adjourned.
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Melbourne. It is easy for the honourable
member for Prahran to interject as he presently intends to desert his seat because he is
ENVIRONMENT PROTECTION
scared ofa little faction battle. It seems that
(REVIEW) BILL
the City of Prahran has been sold down the
This Bill was received from the Council tube.
The council was given the impression by
and, on the motion of Mr WILKES (Minister for Local Government), was read a first a Mr G. Nesteroff and another member of
the Ministry that a price was acceptable to
time.
both parties and had been settled upon. That
ADJOURNMENT
view is recorded in a letter to the Premier
from the City of Prahran. The council has
Toorak railway siding-Single meat inspec- since discovered that that is not so, but it
tion service-Psychiatric unit at the Royal had been given the impression by the MinChildren's Hospital-Mortlake Bowling istry that it was so.
Club-Superphosphate rail deliveriesDo I need to remind the" Minister of
Caulfield North Central School-Warragul railway staff-Sewerage authority Transport that he told me I had this mythical view of deputations to Ministers? Howat Sunbury
ever, after one deputation was confirmed in
Mr FORDHAM (Minister of Educa- the local press, the honourable member for
tion)-I move:
Prahran went off crying to the Minister and
the
Minister reversed his decision and saw
That the House do now adjourn.
the concern of councillors. I request the State
Mr LEIGH (Malvern)-The issue I raise Government and the honourable member
with the Minister of Transport was raised for Prahran-if he wishes to have any
with him on 29 February and concerns the chance of being the member for Monash
Prahran City Council acquiring the Toorak Province in another place-to allow the City
railway siding in Orrong Road. The acqui- of Prahran access to this land. The Governsition involves 8000 square metres. In the ment cannot win Prahran fairly, so it wants
closing remarks of the Minister's reply, he to stack it with more high density housing.
said he would resolve the matter in the nor- The entire City of Prahran is insulted and
mal way. If that was his answer, what has wants the Minister to alter his decision. I
also request that the Minister do so.
occurred is unfortunate.
Mr JASPER (Murray Valley)-I raise for
I refer to a letter I received from the City
of Prahran and ask the Minister of Trans- the attention of the MInister of Education
port the following questions: Has it been in the absence of the Minister for Local
agreed that part of the land in the Toorak Government, who represents the Minister
siding will be sold to the Ministry of Hous- of Agriculture in another place, a matter
ing or any party other than the Prahran City relating to the possible transfer of the State
meat inspection service to the CommonCouncil~ if so, if the purchase price was less
than the amount offered by the City of wealth meat inspection service and the curPrahran, what was the purchase price; what rent investigation that is taking place on
was the Valuer-General's valuation for the this matter.
site; and if the proposed consideration is
I raise the matter because I have been
less than the council's figure, why has it been approached by representatives of an abataccepted in preference?
toir operating at Cobra m who have
Over a number of years, the Prahran City expressed concern about the possibility of
Council has transferred many properties to transferring the service being provided by
Government bodies. In 1924 the Prahran the State meat inspection service to the
City Council transferred at no cost 7800 Commonwealth service. One can undersquare metres of land for the Melbourne stand the concern of the abattoir represenBoys High School. Recently 12 000 square tatives when one examines the costs
metres ofland opposite the Toorak site was involved in the operation of the abattoir.
given to the Prahran High School by the The charge by the State meat inspection
council. Prahran is obviously one of the service operated by the Victorian Governmost densely populated areas in the city of ment is $3 . 20 a beast killed compared with

It was ordered that the debate be
adjourned until next day.
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the charge imposed by the Federal meat
inspection service of$5. 40 a beast killed.
The concern has been expressed because
the New South Wales Government decided
to transfer its service to the Commonwealth
meat inspection service. New South Wales
abattoirs have had an increase in the meat
inspection charges by the Federal Government. One needs only to analyse the number of abattoirs and other organizations
which would be involved. Of 554 premises
currently under the control of the Victorian
Ministry of Agriculture, there are 77 local
abattoirs, 20 slaughter houses, 192 meat
premises, 31 knackeries, 25 pet food establishments and 209 retail pet food
establishments.
To operate the inspection service, the
Victorian service has five veterinarians, 364
inspectors and 30 branding men. The efficiency of the service is gauged by the fact
that 78 per cent of the cost of $3 . 20 a head
of beef killed was recovered from the operators to the Victorian service. The recovery
rate in the Commonwealth meat inspection
service is only 25 per cent, even with the
higher charges of$5. 40 a beast. The matter
was highlighted in 1976 when the Department of Primary Industry had seventeen
inspectors operating, for which the kill in
that year was 11 million head of cattle and
32 million head of sheep, compared with
1983 when the number of inspectors
increased from 1700 to 2200. The number
of beef killed has been reduced from 11 million cattle in 1976 to 6·3 million, and the
number of sheep killed had been reduced
from 32 million to 26·6 million. One can
understand from those figures the concern
expressed by abattoirs in the electorate that
I represent at Cobram, and other areas that
have made representations to me, including
the abattoir operating at Wangaratta.
In response to my representations, the
Minister of Agriculture .indicated that a
working party is examining all aspects of
the proposed changeover to the Commonwealth service, but I suggest that the Minister make representations to the Federal
·Minister for Primary Industry indicating
that Victoria wants the most efficient service to be maintained, which is the State
service.
I ask the Minister to make suitable representations so that meat inspection charges
are not increased and significant increases
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in costs to the people killing meat and consuming meat in Victoria will not occur.
Mr RICHARDSON (Forest Hill)-I refer
the Minister of Health to the closure of the
psychiatric unit at the Royal Children's
Hospital, a matter which has had the Minister conducting a series like Cassius Clay
on the ropes for some weeks. Many families
in Victoria are gravely concerned at the
evasion of responsibility that is being
revealed by the Minister on this matter. It
has been raised on a number of occasions
by honourable members in this place. It has
been the subject of media attention and the
subject of representations to him from all
over the State. The Minister is continually
reassuring people that everything is under
control, that all will be well, that decisions
are for the best and that he wishes people to
have confidence in him.
The fact is that the Victorian community
is being directly affected by the closure of
the psychiatric unit at the Royal Children's
Hospital and does not have confidence in
the Minister. They are gravely concerned
because the Minister has not provided a
proper and realistic alternative. There have
been words upon words, but what the people
of Victoria wish to know is what alternative
is being proposed by the Minister. The
Minister cannot keep running away from
the crisis that is facing those families and
their children and expect that bland reassurances will satisfy people.
The Victorian community demands from
the Minister a firm statement of what he
will do to replace the facility that has been
closed. He keeps trying to reassure people.
All he needs to do is to back up that reassurance by stating clearly what alternative
facility he will provide. On behalf of those
families who are deeply concerned about
this matter, I call on the Minister to inform
the House and the people of Victoria what
alternati ve he will provide to replace the
facility at the Royal Children's Hospital.
The challenge is before the Minister and the
answer is simple.
Mr KEMPTON (Warrnambool)-On
behalf of some of my constituents, I thank
the Minister for Youth, Sport and Recreation for his and his department's attention
to the electorate I represent and for the
Minister's recent attendances at sporting
events in that electorate.

Adjournment
I again raise for his attention a matter
which I raised in the Supply debate last year.
It relates to the application by the Mortlake
Bowling Club, supported by the Shire of
Mortlake, that has been before the Department of Youth, Sport and Recreation for
nine years, for funding, preferably on a $1
for $1 bases, to extend its premises and to
provide adequate toilet and office facilities.
The club seeks to ensure that these facilities are made available. A number of
important bowls competitions are held at
that club and are attended by members of
many clubs from throughout the Western
District.
As I said in that Supply debate, I had
pleasure in opening the 1983-84 bowls season at that club, and it was the first opportunity I had had of participating in a bowls
tournament.
In July 1983, advice was received by the
secretary of the Shire of Mortlake that, due
to budgetary constraints, the application for
funds had been unsuccessful. Because of the
nature and importance of that club within
the Western District, the Minister should
reassess the situation and give special consideration to providing appropriate assistance. This would be greatly appreciated by
bowlers within the Mortlake area and right
across the Western District, and particularly the bowlers who compete in bowls
competitions at Mortlake. The sum at present needed is of the order of $25 000, but
that could be subject to some degree of variation. I hope to receive assurances from the
Minister tonight that the club will receive
immediate attention so that funds can be
made available to provide these much
needed facilities for the Mortlake Bowling
Club.

Mr McGRATH (Lowan)-I direct the
attention of the Minister of Transport to a
matter of superphosphate deliveries in the
Wimmera to various spreading contractors
and subsequently to the farmers. Although
the railways are delivering the superphosphate on the main lines quite satisfactorily,
when it hits the point of transfer to the spur
lines there is quite often a delay in delivery.
For example, superphosphate that was
delivered in Horsham on Monday morning
could not be delivered 15 miles out on a
spurline until Wednesday morning. Therefore, a contractor was forced to lay down
machinery for a couple of days and wait for
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the locomotive to arrive with the
superphosphate.
I rang V/Line and spoke to an officer in
the freight section on this matter. He stated
that because locomotive resources were not
available, deliveries could not be made until
Wednesday mornin$' I take the point in
relation to locomotIve power, which has
been under question for a length of time.
The railways are trying hard, as the figures
given to me indicate. They moved about
350 000 tonnes and subsequently moved
450 tonnes. I give due credit to the Minister
but, perhaps, he can tell me whether the
locomotives are being used to bring wheat
from the Riverina areas down to the ports,
disadvantaging farmers awaiting deliveries
of superphosphate.
It would seem that the superphosphate
deliveries are receiving second-$fade treatment. There are two periods dunng the year
when contractors and farmers depend on
the railway service and that is at harvest
time and the delivery time for superphosphate. If there is a holdup of superphosphate thousands of acres of top-dressing may
not be done before the rains. The contractors would not be able to get the job done
because of the inability of V/Line locomotive resources to take the superphosphate,
for example, out from Horsham on a spurline 15 miles away.
V/Line and the Victorian Farmers and
Graziers Association arranged what they
termed a preference delivery system prior
to the superphosphate delivery season. This
was accepted by the Victorian Farmers and
Graziers Association on the understanding
that it would speed up the operations and
delivery of services of V/Line. Yet, here we
are a little way down the track and the
deliveries are falling behind. I appeal to the
Minister to investigate ·the locomotive
resources that he can make available to contractors on spurlines so that they may obtain
delivery of the superphosphate when it
arrives at the various terminuses. This will
speed up the operation and make it more
efficient.

Mr TANNER (Caulfield)-I bring to the
attention of the Minister of Education a
matter of grave concern to many parents
and children in the Caulfield area. It relates
to the future role that the Government
envisages the Caul field North Central
School will play. The president of the school
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council, Mrs Loeliger, has contacted me
expressing concern that the Government
intends to do away with the secondary education role of the school.
The school council has become alarmed
at the Government's intention on this matter as a result of plans that the Education
Department has drawn up, which indicate
that the number of class-rooms in the school
should be virtually halved, and, additionally, the suggestion of the Education
Department that the number of students in
the school in the secondary area will also be
drastically reduced.
The school council cannot envisage,
under any circumstances, how the number
of students at the school could be reduced
unless the Government is intending to do
away with the school's secondary education
role. The Caulfield community would be
extremely upset if the Government were to
change the role of the Caul field North Central School in this manner.
The school has a long and proud history
in Caulfield. It has been a great success, and
many students in primary schools in Caulfield look forward to attending the Caul field
North Central School.
On behalf of the school council, I ask the
Minister to give a reassurance to parents
and children at Caul field that the Government will not change the role of that school
and that the school will continue in years
ahead to have a secondary education component in its area of education.
Mr DELZOPPO (Narracan)-I address
my remarks to the Minister of Transport in
that capacity and also in his capacity as
Minister for Industrial Affairs. I make a plea
on behalf of the Warragul sub-branch of the
Australian Railways Union, whiCh has been
trying for years to contact the Government's Industrial Relations Task Force. The
union has written a great number of letters
to the Minister, some of which I have with
me, and has petitioned the Minister personally when he has visited Warragul from time
to time.
I should add that the secretary of the subbranch, Mr Kevin Burke, contacted the
honourable member for Albert Park, who I
understand plays some role in industrial
relations. This matter has been going on for
two years, and the secretary of· the subbranch wrote to me in January and enclosed

Adjournment
a resolution which he sent to the Minister
of Transport on 3 January 1982. In his letter
to the Minister, the secretary of the subbranch of the union stated:
It is now the 24th of January 1983 and there has
been no direct consultation and negotiation between
the Government and the Government workers.

It is fairly poor when a member of a union
has to come to an opposition member of
Parliament to try to obtain an appointment
with the Minister in his role as Minister of
Transport and in his capacity as Minister
for Industrial Affairs.
I should like the Minister to give me a
satisfactory answer as to when he will be
prepared to meet with the sub-branch in the
near future?
Mr REYNOLDS (Gisborne)-The matter I wish to briefly raise with the Minister
of Health concerns the sewerage authority
at Sunbury and the Sunbury Training
Centre. As the Minister would be aware,
sewerage has been provided to the Sunbury
township through a scheme that caters for
some 30 000 people. The population of
Sunbury is only 13 000, so the scheme has
plenty of capacity and is under utilized. As
a result of difficulties with the funding
arrangements, some of the interest payments for the trust are now being capitalized, and this is making the scheme even
more expensive.
Since the scheme was designed and the
plans put in place for sewering the Sun bury
area, it was considered that the Sun bury
Training Centre would also have sewerage
works connected.
The Sunbury Training Centre has a very
old sewerage system that discharges effluent
into Jacksons Creek. The discharge readings are unacceptably high, and have been
for some time. Because ofrestrictions placed
upon the sewera$e authority by the Environment ProtectlOn Authority and other
authorities, and discharge from the Sunbury township scheme into the creek lower
than the effluent from the training centre
scheme, the latter discharge is of a much
better quality.
Previous correspondence from the Minister of Health indicates that the Minister
recognizes the need that exists but to this
stage no funds have been made available. I
raise the matter with the Minister so that he
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can persuade the Treasurer to make funds
available in the coming Budget for that connection because it will make the scheme
more viable for the township which is currently capitalizing its interest payments. It
would also overcome problems at the training centre and in Jacksons Creek.
I wrote to the Minister of Health in January 1983 but, as yet, I have not received a
response. I ask the Minister to make representations to the Treasurer and to inform
me when he has done so.
Mr FORD HAM (Minister of Education)-Two matters were drawn to my
attention in my capacity as Minister of Education. The honourable member for Murray Valley raised an issue for the attention
of the Minister of Agriculture regarding
meat inspection; I will certainly draw that
matter to the attention of my colleague. The
Minister of Agriculture is conscious of this
important matter and has established a
working party to examine the issue. I will
also inform the Minister of the concerns
raised by the honourable member for Murray Valley to further assist him in his
activity.
The honourable member for Caul field
raised a matter concerning the Caul field
North Central School. I am not aware of
representations from the school or of any
initiatives of the Education Department. I
will be pleased to make further inquiries
about the matter raised and I will inform
the honourable member of the outcome.
Mr CRABB (Minister of Transport)The honourable member for Malvern raised
the issue of the railway land near Toorak
station which two parties wanted to purchase. One party was the Ministry of Housing and the other was the City of Prahran. I
met with the councillors of the City ofPrahran and with my colleague, the Minister of
Housing. Each of them gave me their best
offer. The Housing Commission proposes
to build houses on the land for rental purposes and this offer was better than the offer
made by the City of Prahran to put a city
dump on the land. If the honourable member for Malvern thinks it is better for the
Government to take less money so that the
Prahran City Council can put a dump next
to the Toorak railway station rather than
welfare housing, I wish him good luck at the
next election.
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The honourable member for Lowan
raised a matter of concern about the delivery of superphosphate to people in the electorate he represents. I took note of what the
honourable member said and I will pursue
the matter with V/Line to see how the efficiency of that delivery process can be
improved. The honourable member for
Narracan raised a concern that he has just
learned about. I do not often read his local
newspaper but I understand that he has just
become aware of the matter involving the
Warragul sub-branch of the Australian
Railways Union.
I have communicated with Mr Burke personally and by letter, and the last time I was
at the Warragul sub-branch of the Australian Railways Union the meeting descended
into fisticuffs. I have said I will not go back.
I stand by that.

Mr ROPER (Minister of Health)-As
someone who has waded through the paddocks of the Sun bury Training Centre, I am
aware of the sewerage problems. It is a matter that the Government understands. The
sewerage system is antiquated and capital
funds for a place like Sunbury, which has
been neglected for several years, must be
carefully spent on priorities, and a whole
range of direct patient care services at Sunbury are being improved. I will bear in mind
the comments about the sewerage
system.
I was interested to hear the comments of
the honourable member for Forest Hill who,
at least to my recollection, has not made
any representations on behalf of anyone
concerning the decision by the Royal Children's Hospital to change the role ofits psychiatric unit. I refer the honourable member
to a number of answers already given in this
House and, if he reads them, he will understand the efforts that the Government has
made to ensure that services for those who
require services have been maintained.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-The honourable member
for Warmambool raised with me again the
changeroom and toilet facilities for males
and females at the Mortlake Bowling Club.
The honourable member raised this matter
with me at a recent surf carnival. I agree
with the honourable member that Mortlake
is an active sporting town. I have had close
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associations with that town over many
years. I take note that the Shire of Mortlake
for the past nine years has applied to the
department for assistance. It is No. 1 priority for that area and I will ascertain whether
funds will be forthcoming in the next finan-

Questions on Notice
cial year and advise the honourable
member.
The motion was agreed to.
The House adjourned at 1.22 a.m.
( Wednesday).
.

QUESTIONS ON NOTICE
The following answers to questions on
notice were circulatedEDUCATION DEPARTMENT STAFF
(Question No. 2240)

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
Further to the answer to question No. 546 given on
9 November 1982, what increase in staff has resulted
from this review and was it subject to programme
priorities budgeting?

Mr FORDHAM (Minister of Education)-The answer is:
From 12 July 1982 to 4 July 1983 the total number
of persons on the teachers' pay-roll (whether paid or
not) increased from 53987 to 55 496. This increase is
due to-(i) an additional 700 teachers on leave, (ii) an
additional 200 secondary teachers to compensate for
the removal of extra teaching duties in schools-by
agreement with the YSTA, and (iii) additional
appointments to cater for additional enrolments of 10
119 in post primary schools in February ofthis year.
From 12 July 1983 the number of persons in administrative and ancillary positions at head office, regions
and schools increased from 4438 to 4611. The increase
is largely a result of persons who were once paid directly
by schools from specified grants (disadvantaged schools,
ethnic education, direct grants) now being paid by the
department from those same accounts. As a consequence they are reported in department statistics but
need not represent additional employment.
Staff changes that have occurred in this period are
not in any way related to the introduction of programme budgeting into the Education Department.

ADDITIONAL STAFFING
REQUIREMENTS
(Question No. 2315)

Mr JONA (Hawthorn) asked the Minister of Education:
I. Which ~chools applied to the Agreement Implementation Committee for additional staff to meet their
needs and requirements for 1983?

2. What was the total number of additional staff
sought by each of these schools and what was the decision of the committee in each case?

Mr FORDHAM (Minister of Education)
-The answer is:
I and 2.

School

Ararat H.S.
Bacchus Marsh H.S.
Bairnsdale H.S.
Ballarat East H.S.
Beaufort H.S.
Belmont H.S.
Bonbeach H.S.
Brighton H.S.
Buckley Park H.S.
Canterbury Girls H.S.
Castlemaine H.S.
Cheltenham H.S.
CohunaH.S.
Corryong H.S.
Deer Park H.S.
Doncaster H.S.
Doncaster East H.S.
Drouin H.S.
Eaglehawk H.S.
Erinbank H.S.
Euroa H.S.
Exhibition H.S.
Fairhills H.S.
Fawkner H.S.
Flemington H.S.
Geelong H.S.
Geelong North H.S.
Glen Waverley H.S.
Hampton H.S.
Highett H.S.
Horsham H.S.
Huntingdale H.S.
Hurstbridge H.S.
Karingal H.S.
LalorH.S.
Maffra H.S.
Maroondah H.S.
Melton H.S.

Number
Sought

Number
Allocated

0.9
4·0
4·8
2·4
1·0
2·0
1·5
4·6
1·0
2·8
3·0
1·0
2·1
4·5
2·0
3·5
5·0
1·7
2·0
2·0
2·0
3·5
5·0
4·0
6·0
4·5
1·0
2·0
4·0
1·0
2·0
5·0
3·0
2·0
7·0
4·0
4·9
3·0

1·0
0.5
1·8
0·9
1·2
0·5
0·6
0.5
0.8
0.5
0·5
1·3
1·8
2·5
1·0
0·9
0.7
1·0
2·0
1·1
0·5
1·0
0·7
1·2
0.5
0.5
1·5
1·2
1·3
1·6
1·5
1·0
1·0
2·1
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Number
Sought

Number
Allocated

4-0
3-4
1-5

1-3

Mildura H.S.
Mirboo North H.S.
Moe H.S.
Mt Eliza H.S.
Myrtleford H.S.
Norlane H.S.
Norwood H.S.
Numurkah H.S.
Oberon H.S.
Ouyen H.S.
Paisley H.S.
Pakenham H.S.
Parkdale H.S.
Park wood H.S.
Pascoe Vale Girls H.S.
Point Gellibrand H.S.
Rainbow H.S.
Red Cliffs H.S.
Ringwood H.S.
Rochester H.S.
Scoresby H.S.
Stawell H.S.
Sunbury H.S.
Tallangatta H.S.
Upfield H.S.
Warrandyte H.S.
Williamstown H.S.
Wodonga West H.S.
Wonthaggi H.S.
Yarrawonga H.S.
Lorne H.S.
Correspondence H.S.

I-a

0-2

I-a

7-0
2-0
4-0
3-4
2-6
2-0
2-0
5-6
2-0

I-a
I-a

3-1
2-7

I-a
I-a
I-a

5-0
1-7
2-0
3-0
0-5
3-0
2-7
2-0

I-a

0-3
1-9
0-3
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As the matter comes within the responsibility of the
Commonwealth Government, the honourable member should approach the appropriate Commonwealth
Minister to determine what action has been taken as a
result of representations made.

SOCIAL CUSTOMS OF ETHNIC
COMMUNITIES

2-4

(Question No. 2540)

0-5

Mr RICHARDSON (Forest Hill) asked
the Premier, for the Attorney-General:

0-5
0.9
0.5
0.5
1-4
0.5

What action the Government has taken to ensure
that family law counsellors and court staff have adequate training and information concerning the social
customs of ethnic communities?

2-1
0.4
0.6
0.5
1-4
0-5

I-a

0.5
0.5

Mr CAIN (Premier)-The answer supplied by the Attorney-General is:
The honourable member's question refers to administrative procedures within the Family Court of
Australia.
This court is administered by the Commonwealth
Attorney-General to whom any requests for the information sought by the honourable member should be
directed.

NEW PRISONS AT GEELONG AND
LITTLE RIVER
(Question No. 3002)

I-a

2-0

INDEPENDENT JUDICIAL APPEALS
TRIBUNAL
(Question No. 2537)

Mr RICHARDSON (Forest Hill) asked
the Premier, for the Attorney-General:
What action the Government has taken to press the
Commonwealth Government to establish an independent judicial appeals tribunal for all migrants facing deportation or denial of citizenship, indicating the
result of such representation,s?

Mr CAIN (Premier)-The answer supplied by the Attorney-General is:
The Victorian Government, in its submission to the
Human Rights Commission public inquiry into the
Migration Act, recommended the right of appeal in
relation to deportation. It further called for a tribunal
to be established external to the Department of Immigration and Ethnic Affairs to enable all decisions made
in Australia for detention and deportation, and areas
of sponsorship and change of status decisions, to be
appealed against or examined.

Mr DICKINSON (South Barwon) asked
the Minister for Community Welfare
Services:
I. What plans the Government has in relation to the
establishment of a new prison at Geelong and Little
River?
2. Whether the Government will be upgrading the
facilities at the present Geelong Training Prison as part
of its master plan for Victoria's prison system; if so,
what will be the estimated cost of this work and what
areas ofthe prison will be upgraded?

Mrs TONER (Minister for Community
Welfare Services)-The answer is:
I. The Government has not yet determined where
the State's new prisons will be located. A number of
areas, including the Melbourne metropolitan fringe,
Geelong, and the Castlemaine/Bendigo and Gippsland
areas are currently under consideration.
Site investigation work is currently under way. The
Little River site was eliminated in the course of these
investigations because of its proximity to an aircraft
flight path.
Other sites on the metropolitan fringe of Melbourne
are currently being investigated for the location of the
first new prison and training college.
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Potential sites in the Geelong area will be considered
in due course along with Castlemaine/Bendigo and
Melbourne metropolitan fringe for further new prisons.
2. The master plan for Victoria's prison system provides for the closure of the present Geelong Training
Prison in due course. The prison will continue to operate until such time as there is enough new or redeveloped accommodation in the prison system to allow for
its closure. In the meantime normal maintenance work
will be carried out as required to ensure the security of
the prison and the community and the health and welfare of prison officers and prisoners alike.

LAND TAX
(Question No. 3041)

Mr AUSTIN
Treasurer:

(Ripon)

asked

the

What are the Government's intentions regarding land
tax and whether he will give an assurance that he will
ensure that the interests ofthe farming community are
protected in this matter?

Mr JOLLY (Treasurer)-The answer is:
It was a recommendation ofthe committee of inquiry
into revenue raising in Victoria that the Government
remove all exemptions from land tax. The recommendations of that committee are at present under consideration, and the honourable member can be assured
that careful consideration will be given to their economic and social impact before any recommendations
are implemented. either in the form in the report or in
some other form.

SINGLE MEAT INSPECTION
SERVICE
(Question No. 3083)

Mr AUSTIN (Ripon) asked the Minister
for Local Government, for the Minister of
Agriculture:
In the event ofa single meat inspection service being
introduced into Victoria. whether those premises which
are currently licensed and which comply with the provisions of the Abattoir and Meat Inspection Act 1973
and the relevant regulations will be guaranteed that
they will be able to continue their operations?

Mr WILKES (Minister for Local Government)-The answer supplied by the
Minister of Agriculture is:
If the State meat inspection service were transferred
to the Commonwealth service. the Victorian Abattoir
and Meat Inspection Authority would retain responsibility for the licensing and structural standards of

establishments in the domestic meat industry thus
continuing the current arrangement.
(Question No. 3084)

Mr AUSTIN (Ripon) asked the Minister
for Local Government, for the Minister of
Agriculture:
What is the current situation regarding a single meat
inspection service in Victoria?

Mr WILKES (Minister for Local Government)-The answer supplied by the
Minister of Agriculture is:
A joint working party established by the Commonwealth Minister for Primary Industry and the State
Minister of Agriculture. has been investigating, without commitment, the issues involved in establishing a
single meat inspection service in Victoria operated by
the Commonwealth.
The joint working party is, in particular. to report
on the applicability and suitability of arrangements
that came into effect in New South Wales on I July
1983, or alternative arrangements that would be suitable to the Victorian situation.
The Victorian Government wishes to be assured that
any transfer will not result in financial disadvantage to
the State, the local meat industry, producers and/or
consumers; that the State's meat is not burdened with
unnecessary imposition of export standards or costs;
that the costs of the new service are not, inherently,
more costly than the existing system, and that existing
employees of the Victorian meat inspection service are
not disadvantaged in relation to either present entitlements or future promotional opportunities.
It is anticipated that the joint working party will
report to the respective Governments in the next few
weeks.

BROILER CHICKEN INDUSTRY
(Question No. 3089)

Mr AUSTIN (Ripon) asked the Minister
for Local Government, for the Minister of
Agriculture:
When the Government will be introducing legislation regarding the broiler industry?

Mr WILKES (Minister for Local Government)-The answer supplied by the
Minister of Agriculture is:
I have received representations from, and held discussions with, sections of the broiler industry about
possible changes to the Broiler Chicken Industry Act
1978.
A discussion paper will be released shortly and comments sought from all sections of the industry. The
responses received will, in part, determine the nature
and timing of any changes to the legislation.

Questions without Notice

Wednesday, 2 May 1984
The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 11.5 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

ROYAL MELBOURNE HOSPITAL
Mr LIEBERMAN (Benambra)-The
question I address to the Minister of Health
concerns another crisis in health in Victoria. Having regard to the resignation of
Mr Kingsley Mills, the Chief Orthopaedic
Surgeon of the Royal Melbourne Hospital,
and the comments ascribed to Dr Dreher of
the hospital concerning the possible situation claimed to have arisen at the hospital
in coping with patient requirements and
waiting lists, and the number of people who
are in pain and cannot get treatment and
operations, will the Minister explain why he
assured Parliament on several occasions last
year, and again this year, that his budget
cuts of 1·5 per cent would not affect or
reduce patient services in hospitals such as
the Royal Melbourne?
. Mr ROPER (Minister of Health)-I anticipated being asked this question by the
Opposition yesterday and, when it was not
asked, a question on the subject was
arranged to be asked today.
Honourable members should examine
what has occurred at the Royal Melbourne
Hospital over the past few years. I have the
last annual report of the hospital which
shows that in a number of specialist areas,
for which that hospital is absolutely vital
for Victoria, there has been either a maintenance of the existing level or an increase
in activity in renal dialysis. This is the primary medical service for the whole of the
State. The number of patients treated in the
course of three years has increased by more
than 4000. It is an absolutely vital service.
The State, the Health Commission and the
hospital recognize that.
In the area of open-heart surgery, the hospital was not carrying out any of that activity two years ago. It took the view that this
was a vital part of its general cardiac service
and put the proposition first to the previous
Government and then to this Government
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that an open-heart surgery unit be established and requested the Government for
permission.
As the President of the Royal Melbourne
Hospital said in a letter to the Age dated 17
February and printed in the Age of22 February, the hospital was aware that this would
mean that it would have to reduce other
activities or that it would not be able to
increase other activities as it might have
done. None the less, it proceeded with that
proposal. The letter stated:
This was a decision by the hospital and not a direction by the Government.

The hospital has a wide variety of specialist
units all of which believe they should have
additional resources, yet a few days ago the
heart surgeon said his unit needed additional resources because all patients had to
go to Epworth Hosp~tal. He did n~! me.ntion that there was VIrtually no waItIng lIst
at St Vincenfs Hospital and that he had
been asked by officers of the Health Commission to consider transferring patients lo
St Vincenfs because there is always a risk
in a heart waiting list area. I pointed out to
the House yesterday that the waiting time
for heart patients has decreased.
That was followed by a contact from the
person concerned with orthopaedics. I discussed the matter with Mr Swinden, the
chief executive of the hospital, who told me
that the hospital was concerned not to be
forced into taking steps that would unbalance the hospital, that it has a broad respon.sibility to the State and that if it were ~o
provide the resources that the orthopaedIc
department wishes to provide, it would
become largely an orthopaedic hospital and
the vital areas such as renal dialysis and
heart surgery to which I referred, and the
vascular area, would not be able to proceed
in the way that is desirable for the balanced
development of health services in the State.
The decision not to increase orthopaedic
facilities at the hospital is the hospital's
decision, taken quite properly and supported by the Government, because of the
need for a variety of services to be provided
at that hospital.
Yesterday it was claimed that the hospital was in crisis. That was reported in the
Herald, and I contacted the hospital and
was informed by the chief executive officer
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and the president of the board of management that the hospital was not in crisis. Certainly, the hospital, like many other
hospitals and many other services, both
public and private, is going through a period
of financial stringency.
Honourable members opposite are always
advocating more expenditure and fewer
taxes. They are the two kinds of letters the
Government receives, often from the same
member in the same week, and particularly
from the honourable member for Benambra, who goes around the State promising
all kinds of things and then states that the
Government should reduce expenditure.
The Royal Melbourne Hospital dealt with
its 1·5 per cent reduction in a variety of
ways. One of the ways it decided to deal
with it was by examining its drug expenditure. The hospital put a proposition-Or
Dreher was part of it and probably had the
main say in putting it-which was agreed
to by the Health Commission and the
Government.
I emphasize again that the hospital, in
terms of its contribution to the State's health
activity, is not only being maintained but
also in the heart and renal areas significantly improved. Since the Labor Party has
been in government it has received two
major grants to increase its community renal
activity so that people can be maintained in
the community, and also can live.
An Honourable Member-This is boring.
Mr ROPER-Some members of the
National Party may find it boring, but I am
sure that the honourable member for Mildura does not. All hospitals have coped
extremely well with the difficult financial
situation. Let me emphasize that the last
survey showed, for the first time since 1981,
a drop in the number of people on waiting
lists throughout the metropolitan area.
Hospitals are, in fact, on budget in a way
they have not been under any previous
Ministry. Under previous Administrations
they used to be able to ignore their budgets,
but this year they are on budget and will be
on budget at the end of the year.

Questions without Notice

give consideration to having discussions
with Mr Kingsley Mills, a very distin~uished orthopaedic surgeon, who is resignIng his position, with a view to retaining his
services at the Royal Melbourne Hospital
and discuss with ,him ways in which the
situation can be changed? It may be that a
number of sex-change operations could be
reduced at another hospital to provide more
finance for the orthopaedic section at the
Royal Melbourne Hospital.
Mr ROPER (Minister of Health)-Mr
Kingsley Mills informed the hospital some
weeks ago that he intended to resign and the
hospital is discussing that matter with him.
The hospital does not wish to lose his skilled
services.
I have not mentioned this before, but at
the president's request some time ago, I
agreed to meet and discuss matters with the
senior medical staff of the Royal Melbourne
Hospital, and a time was set for that meeting. The senior medical staff at the hospital
then decided they did not wish to have the
meeting. I am still more than keen to have
a meeting with the senior medical staff,
because at that hospital, as in a number of
other hospitals, there is competition for
resources. Never enough resources are
available in an area such as health because
any number of things can be done.
Replacement parts, if one can use that
term, that are used in orthopaedic surgery
are not subsidizable through the private
health insurance system in the way other
health services are, and that contributes
substantially to waiting lists for orthopaedic
surgery.
The problem is significant. If one needs
that type of operation and one takes out
private health insurance so that one can
attend a private hospital, one's Medicare
covers most of the doctor's fee, the hospital
costs are covered by the health insurance
fund but the replacement hip, knee or whatever-there is a whole range of prosthesesis not covered.
For instance, a replacement knee costs
about $900. State Governments of both
SURGEON AT ROYAL MELBOURNE persuasions have for some time made representations to Federal Governments of
HOSPITAL
both persuasions to overcome the problem.
Mr ROSS-EDWARDS (Leader of the This matter has nothing to do with MediNational Party)-I direct my question to care, but is about the allowable benefits
the Minister of Health. Will the Minister under private health insurance.

Questions without Notice
At present, there is discrimination against
orthopaedic patients as against other
patients, and, to some extent, patients who
require heart surgery. The Government has
the strong support for the proposition of the
Private Hospitals Association.
Mr Ross-Edwards-What about Mr
Kingsley Mills?
Mr ROPER-Ifhe comes to the meeting,
yes.
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The award winners pointed out the success they were experiencing with exports and
promoting products in other States. I was
then pleased to see the full-page advertisement in a newspaper headed "State of the
Winners". The advertisement drew attention to the Victorian products winning
international recognition.
If I or the Government can help in any
way to achieve that aim, we will do so. What
was said to me last night by those who had
PROMOTION OF INDUSTRY
won awards and who were associated with
DESIGN
the awards is in marked contrast to the derision expressed on the Opposition side of
Mr IHLEIN (Sandringham)-Can the the House. Those honourable members are
Premier inform the House of the steps being acting as if it were a matter for scorn, which
taken by the Government to promote again demonstrates who is out of step with
industry design in Victoria and the effect of what is occurring in getting the State back
this promotion on employment?
on the map. That is what is happening.
Mr CAIN (Premier)-The Government
Everyone in the State except members of
has moved to improve the co-ordination the Opposition and the National Party is
between the principal agencies that are desirous of doing everything possible to
involved in this area. The principal agen- promote Victoria. Opposition and National
cies are those which have been functioning Party
members are the only ones out of step.
for some time-the Industrial Design
Council and the Productivity Promotion
Those people last night indicated how
Council.
encouraged they were by the level of interest
Both councils assist industry and design. demonstrated by the Government. That
They are now both located in the same level of interest was never demonstrated by
building as the Department of Industry, the previous Government. The present
Commerce and Technology. These agen- Government is concerned about manufaccies are now incorporated within the Vic- turing industry. It intends to continue suptorian Centre for Technology and Design. porting manufacturing industry and
The aim is to bring together a number of promoting Victoria in every way possible.
bodies acting for and promoting technical Everyone wants the Government to do that
assistance and the encouragement of design. except the opposition parties. The GovernThe new centre will improve the visibil- ment will continue to do what it can to assist
ity and access of those technical service those manufacturers and people who have
agencies to Victorian industries and com- been pre-eminent in what they have
merce. The Government intends to provide achieved, as demonstrated by those awards
direct grants to those agencies for specific last night.
projects that are aimed at revitalizing VicALCOA OF AUSTRALIA LTD
torian industry.
Mr KENNETT (Leader of the OpposiThe Leader of the National Party implied
by interjection that I was privileged to be tion)-After the diatribe that has just been
present last night at the first ever State pre- given by the Premier, I direct my question
sentation of design awards. Anyone who to him. Given his new found commitment
attended the function would have been to manufacturing industry, I ask him to spell
greatly encouraged by what was there for all out what his Government will do to get the
to see. More than 30 awards were made to Alcoa of Australia Ltd project off the ground.
Victorian industry for excellence in design.
Mr CAIN (Premier)-The current GovThe interesting point to note is that all those ernment has done far more than was done
who received awards indicated the success by previous Governments-they were having in export-orientated
products.
Honourable members interjecting.
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The SPEAKER-Order! If the Leader of
the Opposition, who is interjecting, knows
the answer to the question, it is useless asking it. Ifhe does not want to hear the answer,
I will not call the Premier. If he wants to
hear the answer, I shall do so.
Mr CAIN-The Leader of the Opposition knows the answer to the question and
knows that the Government has done far
more in its term of office than the former
Government to ensure that the project proceeds. The former Government made two
false starts. The Government will not take
any action that will cause that to happen
again. If the Leader of the Opposition is not
satisfied with what has been achieved, I refer
him to the response from the Alcoa company on what is being done and what should
be done, free of gratuitous, absurd comments by the Leader of the National Party.

Questions without Notice

SMALL BUSINESS LOANS
PROGRAMME
Mr KENNEDY (Bendigo)-Will the
Minister for Industry, Commerce and
Technology inform the House of the
response by small business to the Governmenfs small business loans programme?
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I thank the
honourable member for his question and
for his continued commitment and support
of small business in Victoria.

The Cain Government last year
announced a totally new $10 million loan
programme to assist small business. The
Cain Government was the first Government to provide concrete assistance of that
type to small business in Victoria. I was
concerned when that programme began
slowly so I met with the board of the Small
BETTING ON VICTORIAN
Business Development Corporation and we
FOOTBALL LEAGUE GAMES
decided to make this programme its first
Mr McGRATH (Lowan)-I direct my priority for 1984.
The strong response to this initiative
question to the Minister for Youth, Sport
and Recreation. After what appears to be a illustrates that private financial markets
successful initiative by the Government to have not been able to cater effectively for
introduce betting on VFL games, what con- many small businesses in Victoria. A prosideration has the Minister given to setting gress report submitted to me by the Small
up Totalizator Agency Board agencies at Business Development Corporation on 30
league football grounds to give football sup- April this year showed that a total of 52
porters the same privilege that is extended application forms had been issued to potento racegoers who have Totalizator Agency tial loan applicants for potential lending of
Board facilities available to them at approximately $4· 5 million. Of those, thirracecourses?
teen are in the course of approval, and those
thirteen
a total of $1·1 million
Mr TREZISE (Minister for Youth, Sport worth ofrepresent
loans. So far, some twenty appliand Recreation)-The tremendous increase cants are in the process of either being
in popularity offootball betting has brought
or will shortly obtain approvals
approaches to the Government from people approved
for
loans
to
the extent of$I·8 million.
who follow VFL clubs and who arrive at
Those
figures
clearly demonstrate the
league grounds early in the day and who
may want to place bets on the match. They commitment of the Government to suphave made approaches to myself and mem- porting small businesses in Victoria: It is
bers of the Government on the possibility committed to growth, development and jobs
of placing temporary, mobile TAB agencies in this State. That is very different from the
at football grounds, similar to those installed attitude of the Opposition, which is prein car parks at racecourses for the spring pared to sell out small business on the issue
of shop trading hours.
carnival.
I understand the league is not opposed to
these mobile agencies being placed at large
grounds such as at VFL Park and the Melbourne Cricket Ground. The Government
is naturally considering the matter, but has
made no decision yet.

BUILDING INDUSTRY UNIONS'
SUPERANNUATION DEAL
Mr BROWN (Westernport)-Will the
Premier inform the House whether the
Government supports or condemns the
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proposed building industry unions' super- come back to the small area associated with
annuation deal, which has been criticized as the question asked by the honourable membeing a disguised wages claim that is totally ber for Western port which is in order.
outside the wages accord? Specifically, does
Mr CAIN (Premier)-Mr Speaker, the
the Government agree that, if applied to point I wanted to make is that this GovernState Government projects, the deal would ment's industrial policies in all matters,
impose a heavy extra burden on the Vic- whether within the Government's specific
torian taxpayer, and will the Government jurisdiction or otherwise, are aimed at
adopt any recommendation made on this ensuring that there is conciliation rather
matter by Sir John Moore?
than confrontation. That has been the simThe SPEAKER-Order! The question ple approach, and, I believe, it has been
seeks opinions from the Premier. However, effective. On the figures I have indicated, it
in my view, there is one small area to which is there for all to see. All honourable memthe Premier can respond.
bers know how much greater harmony there
Mr CAIN (Premier)-The whole ques- has been in this State under this Governtion is a matter for consideration by a Fed- ment than existed under the previous
eral industrial tribunal. That is where it Government.
rests. so far as the Government is concerned.
COUNCIL TRIENNIAL ELECTIONS
The only other comment I wish to make
Mr SEITZ (Keilor)-Can the Minister
is that the honourable member should be
well aware ofthe industrial policies pursued for Local Government inform the House of
by the Government, in contrast to those the number of municipalities that have
made representations seeking to conduct
pursued by the previous Government.
their elections on a triennial basis?
Mr Kennett interjected.
Mr WILKES (Minister for Local GovMr CAIN-The best example is not the
ernment)-The
honourable member for
one to which the Leader of the Opposition
refers: the best example is the hard cold facts Keilor has shown a positive attitude, as has
of days lost. Before this Government came the Keilor City Council, to triennial electo office, industrial relations in Victoria were tions, or the right for council to opt for
like trench warfare in the first world war: It triennial elections. That is quite the oppowas nothing short of kill or be killed. The site of the negative action taken in another
former Government went for the jugular place by the ""Alan Hunts" and the "Ken
every time and, if it got the jugular, it had a Wrights" of this world.
victory; ifit did not, it had a loss.
If the question of the honourable memThe present Government changed all that. ber alludes to the number of representaDuring 1983, 163 working days were lost tions that have been made to me, the
per 1000 workers in Victoria because of department and to members on this side of
industrial disputes, compared with 865 the House and, indeed, the number that was
working days lost per 1000 workers in 1981, expressed in the special meeting held by the
the former Government's last year in office. Municipal Association of Victoria in respect
of the right of councils to opt for triennial
That is a prodigious gap-I 63 days were elections. I inform him that the number
lost under the present Administration, and would be in excess of 50.
865 were lost under the previous GovernIt is interesting to note that those 50-odd
ment. Can anything speak more eloquently
councils
represent more than two-thirds of
than that about the difference in approach?
Victorians and that the 115 councils that
Mr RAMSA Y (Balwyn)-On a point of expressed their opposition to the right of
order, Mr Speaker, yesterday you directed councils to opt for triennial elections reprethe Premier, in answering questions, not to sent roughly one-third of all Victorians. That
ask rhetorical questions. He is again engag- places a responsibility on this Government.
ing in asking rhetorical questions, and I put The Leader of the Opposition does a lot of
it to you, Sir, that this is debating the issue cackling during question time. He does not
and should be ruled out of order.
like to hear the facts. All that the former
The SPEAKER-Order! I do not uphold Government did was to downgrade local
the point of order, but I ask the Premier to government in this State.
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The present Government takes the opposite view, and any responsible Government
would, and, indeed, this Government will
in future, take some course of action to
respect the views of the minority of councils
and majority of Victorians.
Mr KENNETT (Leader of the Opposition)-Given that the Minister for Local
Government has just answered a question
on the triennial elections issue, and given
that he has indicated that some 50 councils
support triennial elections-which, according to his figures, represents two-thirds of
the population of this State-will he now
provide to me and the Leader of the
National Party the names of those 50 councils to which he has just alluded.
Mr WILKES (Minister for Local Government)-If the Leader of the Opposition
had listened carefully, he would have heard
me say that in excess of 50 councils had
expressed, either to me, to the department,
to the Municipal Association of Victoria or
to members of the Government party, their
support for the principle of triennial elections and/or the right for cOlincils to opt for
triennial elections.

Honourable members interjecting.
Mr WILKES-That is precisely what I
said. If the Leader of the Opposition wants
to check the Hansard proof, I give him permission to do so. If he wants to know the
names of the 54 councils that expressed a
view at the special meeting held by the
Municipal Association of Victoria, I suggest
he go to the association for them.
PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Shopkeepers' business hours
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth that the present Labour
and Industry Act 1958 is unfair, unjust and discriminatory. Your petitioners therefore pray that the law be
changed to allow shopkeepers and customers to decide
between themselves when to transact their business
without interference from the Government.
And your petitioners, as in duty bound, will ever
pray.

By Mr Kennett (976 signatures)

Gaoling of Frank Penhalluriak
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY
ASSEMBLED:

IN

PARLIAMENT

The humble petition of the undersigned citizens of
the State of Victoria showeth our concern for section
80 of the Labour and Industry Act which prevents
certain shops trading beyond one o'clock Saturday
afternoon and all day Sunday.
Your petitioners therefore pray that: Mr Frank Penhalluriak of the Handyman Supermarket of 343 Hawthorn Road, South Caul field, not be jailed for a period
of 84 days for alleged breaches of the Labour and
Industry Act, that the charges be dropped and that the
draconian and discriminatory sections of the Act be
revoked.
And your petitioners, as in duty bound, will ever
pray.

By Mr Kennett (4079 signatures)
Funds for neighbourhood houses
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN
ASSEMBLED:

PARLIAMENT

The humble petition of Western port Regional Network of Neighbourhood Houses sheweth concern for
current and future funding of neighbourhood houses.
Your petitioners therefore pray that the Government include in the Budget a separate allocation of
funds to cover salary and administration costs specifically for neighbourhood houses on a recurrent basis.
And your petitioners, as in duty bound, will ever
pray.

By Mr Hassett (845 signatures)
Port Phillip Bay optional dress bathing
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN
ASSEMBLED:

PARLIAMENT

The humble petition of the undersigned citizens of
the State of Victoria shows:
That the recent threat by the Mornington council to
Sunnyside Beach appears to have been brought about
by the excessive crowding due to recent publicity in
the media. These people have come from all over Melbourne and most of them come in the belief that
Sunnyside Beach has been declared an optional dress
area.
Unfortunately the intended action of the Mornington Shire Council would be unfair on local people who
Jive in and around the shire and who have been using
the beach for many years and whose prime concern has
been to conserve the natural beauty of the beach and
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surrounding bushland by keeping it clean. tidy and
unspoilt.
It is recognized by these regular users of the beach
that parking and traffic congestion around the abutting
residential area is now a major problem because of the
additional numbers of beach users.
Your petitioners therefore pray that the State Government declare an optional dress bathing area on the
eastern side of Port Phillip Bay.

By Mr Hassett (313 signatures)

Re-introduction of milk bottles
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN THE PARLIAMENT OF
VICTORIA ASSEMBLED:

Receive the humble petition of the undersigned citizens of Victoria which relates to the abolition of the
milk bottle.
Your petitioners request that the House take action
to ensure that the use of the milk bottle be restored in
Geelong so that environment and conservation costs.
jobs and convenience to the consumer be restored.
And your petitioners. as in duty bound, will ever
pray.

By Mr Shell (278 signatures)

Dairy farms establishment
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria are totally opposed to the establishment of 1000 cow dairy farms in the State of Victoria believing there to be a surplus in the dairy industry
already and the establishment of such dairy farms would
only increase the stock pile of unsold products.
Your petitioners therefore pray that you will pass
legislation preventing the establishment of such 1000
cow dairy farms.
And your petitioners. as in duty bound. will ever
pray.

By Mr Wallace ( 154 signatures)

Inverloch outfall system
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
Victoria showeth strong opposition to the spray irrigation sewerage system proposed by the Inverloch Sewerage Authority for Inverloch.
Your petitioners therefore pray that the House takes
note of the abovementioned matters and take such
action as it may to provide for the completion of the
disposal of treated effluent via an outfall system.

By Mr Wallace (1030 signatures)
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"In vitro" fertilization
To THE HONOURABLE THE SPEAKER

AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The petition oflhe undersigned citizens of the State
of Victoria respectfully showeth:
That since human life begins at fertilization and since
the in vitro fertilization procedure involves the manipulation, abuse and destruction of the human lives
involved, your petitioners therefore humbly pray that
the Government of the State of Victoria will ban in
vitro fertilization and instead devote resources to
developing and improving treatments that actually cure
infertility.

By Mr Seitz (947 signatures)

Underground power lines in Dandenong
Ranges
To THE

HONOURABLE,THE SPEAKER AND MEMBERS OF
THE STATE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of citizens of the State of Victoria submits: That an inquiry be held to determine
the feasibility of installing underground power lines in
the Dandenong Ranges to ensure a reliable power
supply.

By Mr Pope (16 signatures)

Traralgon ambulance crews
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria showeth our concern for the inadequacy of the ambulance service provided for the people
of Traralgon and district due to the restriction on the
use of two-man ambulance crews by the Health
Commission.
Your petitioners therefore pray that two-man
ambulance crews be made available to the people of
Traralgon and district.
And your petitioners, as in duty bound, will ever
pray.

By Miss Callister (2435 signatures)

Recycling and conserving resources
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth our concern at the introduction of compulsory deposits on beverage containers.
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We respectfully submit that legislation would have
only limited impact on litter and resource conservation. Beverage containers make up only 4·8 per cent of
Victorian litter. Experience elsewhere with this legislation has shown that deposits will have the following
effect in Victoria:
(a) The loss of over 3000 jobs in packaging. beverage and other industries.
(b) The stagnation of growth and job creation in
Victorian industry.
(c) Increased beverage prices and inconvenience for
consumers.
(d) Create health and storage problems for clubs

and retailers.
(C') Discriminate against beer and soft drink containers. but leave other packaging. for example paper.
untouched.
Your petitioners therefore pray that the Government introduce as an alternative to deposits a community education scheme aimed at improving recycling
and conserving resources.
And your petitioners, as in duty bound. will ever
pray.

By Mr Delzoppo (13 signatures)
Logging in national parks
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY
ASSEMBLED:

IN

PARLIAMENT

The humble petition of the Native Forest Action
Council and the undersigned citizens sheweth that the
Victorian timber industry. and in particular the east
Gippsland timber industry needs to be reviewed. Your
petitioners therefore pray that:
1. The Errinundra Plateau; the Rodger
River-Gelantipy Plateau-Bowen Range-Yalmy River
area: and the Mount Kaye areas, be declared national
parks:
2. overcutting of Victoria's native forests cease and
forest harvesting be conducted on a long-term sustainable basis: and
3. all logging in national parks cease forthwith.
And your petitioners, as in duty bound. will ever
pray.

By Mr Miller (60 signatures)
Mr ROSS-EDW ARDS (Leader of the
National Party)-On a point of order, Mr
Speaker. I, along with other members of the
House, cannot hear the petitions being read.
There is a meeting taking place on the Government benches and it is an impossible
state of affairs. Honourable members cannot take a proper interest in the proceedings
of the House with this continual meeting
going on.
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The SPEAKER-I uphold the point of
order. There are a number of meetings going
on inside the House, on both sides of the
Chamber, and I ask honourable members
to cease that activity.
The Clerk-I have received a further
petition for presentation to Parliament:
""Wavecare" grant
To THE SPEAKER AND MEMBERS OF THE LEGISLATIVE
ASSEMBLY IN PARLIAMENT ASSEMBLED:

The petition of the undersigned respectfully showeth
that since 1978 the Waverley Christian Community
Counselling and Care Centre CW A VEC ARE') has
assisted over 1500 people often suffering personal,
marital and family crises, and has provided a wide
range of volunteer support services free and unrestricted. and that W A VEC ARE has been funded partly
by individuals, churches, and the City of Waverley,
but mostly through annual Family and Community
Services grants which have been reduced substantially
over the past three years so that WA VECARE will
have no funds to operate after June 1984.
Your petitioners most humbly pray that the Legislative Assembly in Parliament assembled make an
immediate grant of funds to W A VEC ARE sufficient to
continue the present services until they are funded
under a continuing family services programme.
And your petitioners, as in duty bound, will ever
pray.

By Mr Gray (575 signatures)
It was ordered that the petitions be laid
on the table.
LEGAL AND CONSTITUTIONAL
COMMITTEE
Statute Law Revision Bill
Mr WHITING (Mildura) presented a
report from the Legal and Constitutional
Committee on the Statute Law Revision Bill
1984, together with minutes of evidence.
It was ordered that they be laid on the
table, and that the report be printed.
MORTUARY INDUSTRY AND
CEMETERIES ADMINISTRATION
COMMITTEE
Second report
Mr KIRKWOOD (Preston) presented the
second report from the Mortuary Industry
and Cemeteries Administration Committee, together with appendices.
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It was ordered that they be laid on the
table, and that the report and the appendices be printed.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Liquor Control Commission-Report for the year
1982-83-0rdered to be printed. (In substitution
for report tabled and ordered to be printed on 6
March 1984).
Ombudsman-Report for the six months ended 31
December 1983-0rdered to be printed.
Police Regulation Act 1958-Determination No. 400
(Interim) of the Police Service Board.

FUNDRAISING APPEALS BILL
Mr CAIN (Premier) moved for leave to
bring in a Bill to regulate and control the
raising and application of money and other
benefits from the public, to amend the Hospitals and Charities Act 1958, and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
THERAPEUTIC GOODS AND
COSMETICS BILL
Mr ROPER (Minister of Health) moved
for leave to bring in a Bill to make provision
with respect to therapeutic goods and cosmetics, to amend the Health Act 1958, and
for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
YOUTH, SPORT AND RECREATION
(ST ATE SPORTS COUNCIL) BILL
Mr TREZISE (Minister for Youth, Sport
and Recreation) moved for leave to bring
in a Bill to establish the State Sports Council, for that purpose to amend the Youth,
Sport and Recreation Act 1972, and for
other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
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LOCAL GOVERNMENT (LONG
SERVICE LEAVE) BILL
Mr WILKES (Minister for Local Government) moved for leave to bring in a Bill
to amend the Local Government Act 1958
with respect to long service leave and for
other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
CONSTITUTION (DURATION OF
PARLIAMENT) BILL (No. 2)
Mr CAIN (Premier) moved for leave to
bring in a Bill to amend the Constitution
Act 1975 and the Constitution Act Amendment Act 1958 with respect to the duration
of the Legislative Assembly, the tenure of
members of the Legislative Council and the
dissolution of the Legislative Assembly and
for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
Mr CAIN (Premier)-I move:
That the Bill be printed and, by leave, the second
reading be made an Order of the Day for later this day.

Mr ROS8-EDW ARDS (Leader of the
National Party)-Leave is refused.
It was ordered that the Bill be printed and
the second reading be made an Order of the
Day for the next day.
ADOPTION BILL
Mrs TONER (Minister for Community
Welfare Services)-I move:
That this Bill be now read a second time.

It gives me pleasure to introduce a significant piece of social legislation, namely the
Adoption Bill 1984.
This Adoption Bill is the culmination of
an enormous amount of work contributed
by many people, both inside and outside
government, over the past five years. It
began in 1978 when the Attorney-General
and the Minister for Community Welfare
Services under the previous Government
jointly commissioned an Adoption Legislation Review Committee to review existing adoption legislation and to recommend
changes to it. This demonstrated the view

4244

ASSEMBLY 2 May 1984

of the previous Government that the existing legislation is in need of substantial
reform. The Cain Government shares this
view. We are currently operating under
legislation introduced in 1964, namely the
Adoption of Children Act 1964.
In the twenty years since that legislation
came into effect, there have been profound
changes in society and in social attitudes
which have influenced the nature of adoption. The key changes are:
There is recognition that adoption is
primarily a service for children to ensure
that they are part of a nurturing family,
rather than a service for adults desirous
of completing families, although this sidebenefit may arise;
considerably more couples now wish to
adopt children than there are children
available for adoption;
social security benefits have made it
financially possible for single women to
raise their own children rather than being
forced to give them up for adoption;
adopted children are now more often
aware of their adopted status, and in many
cases are anxious to obtain information
about their origins;
some relinquishing mothers, whilst
wishing to place their child for adoption,
are loath to do so without an input in
respect of the conditions for placement of
their child;
public attitudes towards institutional
care have changed, with a growing reluctance to see children spend years in institutions and a wish for every child to have
a permanent family;
it is now widely recognized that the
adoption of Aboriginal children into white
homes may lead to pronounced identity
problems for these children when they
become teenagers and ultimately to
breakdown of the placement;
there is now considerable interest in
adopting children in Third WorId countries and bringing them into Australia;
older and disabled children, who are
generally not as easy to place, have
become a much larger proportion of the
children available for adoption;
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some adoption agencies have withdrawn from providing an adoption service, due to the small number of children
they were dealing with; and
half the adoptions in Victoria in recent
years have been by step-parents and other
members of children's families, people
who already have a close relationship with
the children concerned.
These and many other changes have
required a reassessment of the entire adoption legislation.
Honourable members will recall that I
tabled the report of the Adoption Legislation Review Committee in the House on 1
June last year. That report was a weighty
document of more than 300 pages, containing 247 recommendations on all aspects of
adoption in this State. The report represented the results of investigation of overseas and interstate practice, of the effects of
adoption laws and practices in our State, of
a thorough review of the literature on this
topic and consultation with most relevant
interest groups.
The report was prepared by a committee
which included representatives of adoption
agencies, natural parents, adopted persons,
adoptive parents, the Law Institute of Victoria, the Law Department and my own
department. The review committee was a
disparate group which had been brought
together to reach consensus on some very
difficult issues. The committee came up with
a consensus report, after much soul searching and debate. Members of the committee
told me that they learnt a lot during its
deliberations and that they were all committed to its recommendations. Regardless
of whether they might be considered radicals or conservatives, they all agree with the
recommendations in that report. I commend that report to honourable members
in their consideration of the Bill, because
the report contains a wealth of information
and analysis which explains the need for the
proposals contained in the Bill.
The Government released the report for
public comment, because of its concern that
all affected parties should have adequate
opportunity of expressing their views. At
the request of those wishing to make submissions, the deadline for public comment
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was extended twice. Also, a number of publie meetings were held to encourage people
to voice their opinions.
There was considerable public interest in
the report. I have received a total of 880
submissions from members of the public
and adoption groups on that report.
This public consultation had indicated
widespread support for the proposals in the
Adoption Legislation Review Committee
report. For example, the Association of
Relinquishing Mothers strongly commends
the thrust of the report. The Adoptive
Parents Association stated that the report
will be to the over-all benefit of adoption in
Victoria. The report is strongly supported
by most significant groups in the adoption
process. Where there have been reservations on certain points by some groups, the
Government has considered these views and
in some cases modified the recommendations of the report. This Bill has been drafted
to balance the rights and interests of all parties to adoption, with an overriding commitment to the rights of the child.
Before explaining the provisions of this
Bill, I should like to set it in context.
The Adoption Bill 1984 is one of two
pieces of legislation being introduced
together. The companion Bill is the Children (Guardianship and Custody) Bill 1984.
These Bills both arise from the adoption
review and will be debated together in the
House. The new Adoption Bill repeals the
Adoption of Children Act 1964 and the
Adoption of Children (Information) Act
1980, much of which was never proclaimed.
The Government is repealing the previous
Act rather than making a large number of
amendments to it in order that the new law
may be more easily obtained and better
understood by members of the public and
their legal representatives. I am sure that it
will also assist debate in the House. Because
the Adoption Bill 1984 replaces the previous legislation, it also continues many of
the provisions of the earlier legislation. A
substantial part of the new legislation is
identical to sections of the earlier legislation.
Honourable members have before them
a Bill which represents a comprehensive
review of a welfare service. The magnitude
of this service can be gathered from the following statistics: Some 313 children were
adopted through approved agencies in the
last financial year, of whom 123 were
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adopted through the Department of Community Welfare Services. A similar number
of children were adopted without reference
to an adoption agency except for a report
from the department. These were adoptions
by step-parents and other members of the
children's families, using private solicitors.
Adoption is one of a number of services
which provide substitute family care for
children not able to be adequately cared for
by their own parent or parents. It should
therefore be seen as part of a range of services which include foster care, children's
homes and family group homes, as well as
informal arrangements with other members
of the family or family friends.
INTEREST OF THE CHILD
In reviewing previous legislation, the
Government and the Adoption Legislation
Review Committee have emphasized that
adoption is above all a service for children.
The primary purpose of adoption is to find
a stable and caring family who will care for
a child as their own on a permanent basis.
This principle is the first major initiative in
the proposed legislation to which I would
like to refer.
The proposed legislation includes a clause
that "in the administration of this Act, the
welfare and interests of the child concerned
shall be regarded as the paramount consideration". This will be the guiding principle in the interpretation of all sections of
the new Act. This principle exists in the
current legislation but has been extended to
apply to all parts of the Act and for other
provisions to support the principle.
The emphasis on the rights of the child is
expressed in several other sections of the
Bill. In many sections, the courts are
required to establish "that so far as practicable, the wishes and feelings of the child
have been ascertained and due consideration given to them, having regard to the age
and understanding of the child". For
example, the Act says that both the wishes
of the child and the child's best interests be
considered by the court before agreeing to
the change of surname of the child. The Act
also provides separate legal representation
for children in contested and unusual adoption cases. Another measure to protect the
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interests of the child is to require all adoptions to be arranged through an approved
adoption agency, in order to prevent the
occasional questionable arrangements where
a child is adopted into an unsuitable family
without prior assessment by an authorized
agency.
AL TERNA TIVE TO INSTITUTIONAL
CARE
The second thrust of the proposed legislation is to assist children to move out of
residential children's institutions. The
Government is committed to providing
children with the nearest possible substitute
to a happy family environment. It believes
that it is in the best interests of the great
majority of children to be raised in a
domestic family situation.
The Bill assists this by allowing relinquishing parents to place conditions on their
adoption order which allow them to retain
some contact with the child or to receive
some regular information about their child
after the court issues an adoption order. This
is intended to help some parents make what
is indeed a momentous decision, namely to
surrender their child permanently to someone else's care. The Bill also assists the
placement of children from institutions by
broadening the grounds for dispensation of
parental consent to the adoption. I will
return to this later.
The Bill further assists the placement of
children outside institutions by introducing
financial assistance to families who wish to
adopt and who would not otherwise be able
to be selected. It is intended to subsidize
adoptions where this will facilitate the
placement of children with special needs or
from particular cultural or social backgrounds with suitable families who may
otherwise be unable to afford the care of
such children. It is intended that financial
assistance will cover both establishment
costs and an ongoing subsidy similar to the
payments to foster parents. As well as being
in the best interests of the child, this initiative represents a significant saving to the
State, as institutional care costs hundreds of
dollars weekly for each child.
CONSENT TO ADOPTION
Thirdly, the Bill changes the manner of
taking consents to adoption. The Adoption
Legislation Review Committee has argued
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that adoption is a momentous decision
which should be taken with great care and
deliberation. The committee was anxious
that parents not relinquish their children
under duress or without sufficient consideration. The Government endorses this view
and has therefore made a number of changes
in the new legislation.
In future, before consent is taken, relinquishing parents must receive counselling
and written information on the implications of adoption, alternatives to adoption
and community support services which may
enable them to keep their children. The
written information must be given to the
parent at least seven days before a consent
is signed, although this may be reduced to
24 hours in special circumstances. The provision of written information before a consent is signed will provide the opportunity
for relinquishing parents to consider the
issues at home and with their family and
friends, and will reduce the likelihood of a
misunderstanding.
There will be a minimum period offourteen days after the birth before a consent
can be signed, which extends it from the
current period of five days. An increase was
recommended by the Adoption Legislation
Review Committee and supported by
groups representing relinquishing mothers.
The committee's reasoning was that a
mother needs time to recover from childbirth before she can make a fully considered
decision-in fact, it would prefer a six-week
holding period. However, the Government
considers it to be in the interests of the child
for there to be an early placement and therefore has decided on a shorter period than
six weeks. The Bill also retains the right of
relinquishing parents to revoke their consent. This period has been reduced from 30
days to 28 days, with an additional fourteen
days in special circumstances.
In future, consents may include conditions on the adoption. The relinquishing
parents will be able to stipulate conditions
on the adoption which may enable them to
retain some regulated access to the child, to
receive regular information on the child or
to ensure that the child knows his or her
family name. These conditions must be
made at the time of the adoption order; they
cannot be introduced or added to after a
child has been placed with an adoptive family unless mutually agreed. This new
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measure was stron~ly recommended by the
Adoption LegislatIOn Review Committee
and by organizations representing relinquishing parents and adopted persons. It is
necessary in order to release from institutional care children whose parents do not
wish to sever totally the relationship. It is
also desirable in order to assist relinquishing parents who wish to give up their child
for adoption but are unwilling to do so
without involvement in the type of
placement.
The Bill contains three new grounds for
dispensation of consent, namely, severe illtreatment of the child or other reasons which
make it unlikely that the child would accept
or be accepted by the relinquishing parent,
or severe impairment such that the parent
is unable to meet the needs of the child.
This will help to relieve a small number of
tragic cases where young children are held
in institutions for years because their parents
are unable or unwilling to either look after
the child themselves or to pass over that
responsibility to another family.
In future a parent wishing to have his or
her child adopted will sign a consent before
a court official or, where a court official is
not available, a person specially authorized
by the director-general. This will make the
adoption process more official and solemn,
thereby reinforcing the significance of the
decision to adopt.
The Bill continues the arrangement.
whereby relinquishing parents can specify
the religion of the adoptive family. This has
been extended to ·include ethnic or racial
characteristics. The Bill requires that the
adoption agency give consideration to these
wishes when placing the child. These wishes
will be recorded on a form separate from
the consent to adopt form, but this does not
detract from their legal force. The Bill continues the intent in the current regulations
that, where compliance with these specifications is impractical, the child may be
placed with a family which does not meet
these specifications. This would ensure that
a child's right to a family was not denied
because of the unavailability of a preferred
type of parent.
The Bill also introduces legal rights for
the father of an ex-nuptial child in the decision on whether that child should be made
available for adoption. As adoption is primarily about the rights of the child to a

2 May 1984

ASSEMBLY

4247

stable family relationship, the opportunity
should be available for a father to maintain
a relationship with his child, even when the
mother wishes to relinquish this child for
adoption. This is consistent with the growing involvement of fathers in the upbringing of their children and with other
developments in legislation, such as the
Status of Children Act 1974. The law in
South Australia has provided for consent by
some fathers since 1975 and it has worked
well, protecting the interests of all involved.
The Governments of New South Wales
and the Northern Territory also have provision for consent by fathers in their adoption laws. The Council for the Single Mother
and her child and the Association of Relinquishing Mothers both support this change.
The Bill provides that the father's consent
be required as well as that of the mother,
regardless of their marital status. The Bill
defines who will be recognized as the father
of a child, to include cases where a man was
married to or living with the mother during
the possible period of conception, where his
name is on the birth certificate of a child as
the father, where he has signed an acknowledgement of paternity in accordance with
the Status of Children Act or where he has
been named in a court order as the father.
ELIGIBILITY TO ADOPT
Fourthly, the Bill alters the legal requirements that define who is eligible to adopt a
child. The Bill continues the opportunity
for a single person to adopt a child and
extends the circumstances in which this may
occur. Current legislation allows a single
person to adopt a child in exceptional circumstances, and this has occurred in a
number of cases. The proposed legislation
allows a single person or single parent to
adopt a child where the court is satisfied
that circumstances exist in relation to the
child which make it desirable to do so. Such
circumstances might exist where there is
already a strong relationship between the
child and a particular adult or where a particular child copes better when it has only
one adult to relate to. Each application by a
single person to adopt will be assessed on
its merits according to what is in the best
interests of the child. The proposed legislation is not about the equal rights of prospective parents; it is about the rights and
interests of the children who are to be
adopted. We should not deny children the
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right to be adopted by a single person if that
single person has skills or a relationship with
the child which are particularly beneficial to
the child, nor should a child be denied the
right to be adopted if there is a lack of couples who are willing and suitable to adopt
that particular child. Adopted children need
a happy, secure and safe future, whether it
be with one parent or two.
The Bill contains several clauses which
protect the interests of children. One of these
contains the requirement that couples
establish that they have been in a stable
relationship for at least two years before
being eligible to adopt. The assessment procedures for adoption, which must be
designed around the legal requirement that
the welfare and interests of the child are
paramount, will assess the suitability of the
couple for the child whom they wish to
adopt. The assessment of their suitability
will include their commitment to a permanent relationship. Honourable members can
be assured that children will not be placed
in families unless the adoption agency is
confident that the adopting family is stable
and caring and satisfactory for that child.
There will be a number of cases in which
the child is already known to a de facto couple who have a close bond with that child.
In these cases, it may be quite detrimental
to the child's interests to exclude that de
facto couple from consideration as the
adoptive home. All adoptions will continue
to be supervised by either officers of the
department or a private adoption agency
who, I am sure, will apply professional
practice standards in choosing a suitable
family for each child awaiting adoption.
The Bill also recognizes tribal marriages
by Aborigines. I will return to this later when
discussing other provisions dealing with
Aboriginal adoptions.
The Bill also defines the age of couples
who may adopt. The existing provisions
refer to minimum age differences between
the adopted and adopting person. These
have been retained except that the minimum age difference of eighteen years is to
apply to both the adoptive mother and the
adoptive father. There is to be a new provision that the maximum age difference is to
be 40 years. These age provisions may be
varied by a court in special circumstances.
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These chan~es to the law for eligibility to
adopt are deSigned to increase the opportunities for children to be adopted by suitable parents. They do not guarantee that
any adults in these categories will be able to
adopt. Rather, they allow for adults in these
categories to be considered as prospective
adoptive parents and the adoption agencies
will then compare their suitability with that
of other couples and with the needs of the
individual child awaiting adoption before
choosing the most suitable placement for
the child. This is consistent with the commitment of all political parties to protecting
the interests of the child.
GUARDIANSHIP
Fifthly, this Bill and the companion Children (Guardianship and Custody) Bill 1984
introduce a new legal arrangement of guardianship and custody for step-parents and
relatives of children who would otherwise
be adopted. At present, approximately half
of all adoptions occur in cases where the
child is being adopted by a step-parent who
has married one of the natural parents, by
grandparents or other relatives. This has
created a number of problems in that a
separated parent may lose all legal relationship to his or her child who has been adopted
by their former partner and the step-parent.
Moreover, families are put in strange legal
relationships where natural grandparents
legally become the parents of the child and
other family relationships change accordingly. The effect on the child in such
instances is described as "genealogical
uncertainty". Guardianship received widespread support in the public submissions. I
shall refer to the guardianship provisions
further when introducing that Bill.
ABORIGINAL ADOPTIONS
Sixthly, the Adoption Bill, for the first
time, makes separate legal provision for the
adoption of Aboriginal children. This
measure has been sought by the Aboriginal
community for many years. It is now
accepted by all those experienced in adoption matters that the adoption of Aboriginal
children is a particularly delicate and sensitive matter which cannot be handled
through the same processes as other adoptions. The history of adoption of Aboriginal
children by white families has resulted in
many breakdowns of adoption arrangements, often associated with the difficulties
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of adolescent Aborigines in establishing their
identity. In reaching its decision on this
matter, the Government has considered
both the recommendations of the Adoption
Legislation Review Committee and those
ofa working party of the Standing Committee of Social Welfare Administrators of
Australia on Aboriginal fostering and adoption. The latter report has emphasized that
legislation should recognize, respect and
reflect Aboriginal culture, customs and
opinions.
With respect to Aboriginal children, the
Bill specifies that, unless the relinquishing
parents choose not to do so, no Aboriginal
child will be made available for adoption
without the involvement of an Aboriginal
organization with experience in child and
family welfare. Moreover, no Aboriginal
child shall be placed with an adoptive family unless that family has been approved for
the placement of an Aboriginal child by the
Aboriginal agency. The proposed legislation provides for Aboriginal agencies to be
gazetted and describes the requirements for
this. It is the Government's intention to so
gazette the Victorian Aboriginal Child Care
Agency. I have had representations from
some Aboriginal groups that different
arrangements be made in country areas distant from Melbourne, but no decision has
been made about these proposals at this
stage.
The Bill provides for an Aboriginal placement principle. It is recognized that the
Aboriginal culture does not have a counterpart to adoption and that the Aboriginal
community generally much prefers its children to be accommodated within their
community rather than severing the legal
relationship with the Aboriginal parents.
The companion Children (Guardianship
and Custody) Bill 1984 will therefore be of
particular relevance to Aboriginal families
because it provides an intermediary option
for children without the absolute severance
of original family ties that traditional adoption has required. The Aboriginal placement principle also provides that an
Aboriginal child be placed first with a member of his or her own Aboriginal community or, ifno such suitable person is available,
then with a member of another Aboriginal
community. Adoption of Aboriginal children by white families would occur only in
the event of a lack of available suitable
Aboriginal families, at the relinquishing
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parents' request, or where there are special
circumstances such as a pre-existing relationship between a particular white family
and a particular Aboriginal child. These
white families must be jointly approved to
adopt by the Aboriginal agency and an
adoption agency.
The Bill caters for the different domestic
relationships operating within Aboriginal
families. It recognizes people in tribal marriages and de facto relationships as eligible
to adopt a child. The clause which permits
a relinquishing parent to insert conditions
on the adoption order for access to the child
by blood relatives is of particular significance to the Aboriginal community, and in
their case is defined to include a wider variety of blood relations than is the case with
white relinquishing parents. Similarly, the
provisions for access to adoption information by blood relatives is interpreted more
broadly in the case of Aboriginal children.
Recognizing the special circumstances of
Aboriginal children who hav~ been adopted,
the Bill requires that such children be notified at the age of twelve years of their
Aboriginality. Of course, most adopted
children know this well before they turn
twelve years of age. Nonetheless, this legal
requirement is being introduced to ensure
that this occurs in all cases. This will reduce
the difficulties to which Aboriginal teena$ers are exposed and inform them of theIr
entitlements to educational allowances and
other benefits which begin to apply when
they reach twelve years of age.
The Aboriginal section of this Bill is an
important step in recognizing Aboriginal
culture and self-management in the welfare
field. It has been prepared in consultation
with Aboriginal groups and with sensitivity
to the different interest and wishes of various Aboriginal people.
ACCESS TO INFORMATION
The seventh proposed change in the Bill
is contained in provisions for access to
adoption information. These new measures
build upon existing adoption information
arrangements and upon experience overseas. They are the logical extension of the
Adoption (Access to Information) Act 1980
introduced by the previous Liberal Government. These measures have been developed
with a view to the interests of adopted children, their adoptive parents and their blood
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relations. with respect for the privacy of each
party. The overriding principle in determining the new access provisions is that the
interests and welfare of the child are
paramount.
Under the proposed legislation, an Adoption Information Service will be established
in the Department of Community Welfare
Services. The service will provide information. advice and counselling to all those
affected by adoption and will act as an intermediary if contact is wanted by any of the
parties to an adoption. This service will have
a central role in counsellin~ people about
the use of information obtamed under the
Act. The service will maintain a register
containing the wishes of people who have
indicated their willingness or unwillingness
to be contacted by their adopted child or
relinquishing parent. This information will
be used to counsel applicants on the desirability of their proceeding to make contact
with the person about whom they have
obtained information under the Act. I note
that every Australian State other than
Queensland is now either operating some
form of information register or is moving
towards establishing one.
The Bill provides that adopted persons
who have reached the age of eighteen years
may. after being advised and offered counselling. have access to their original birth
certificates. This will be provided to them
by the Government Statist on application
through the Adoption Information Service.

Adoption Bill

parents is rarely disturbed by access to
information concerning the relinquishing
parents.
The Bill provides that relinquishing
parents, with counselling available, may
have access to non-identifying information
about their children who have been adopted.
They may also have access to identifying
information if this is consented to by the
relevant parties. Where the adopted child is
under age, the adoptive parents must consent before any identifying information
about the child can be provided to the relinquishing parents. Where the adopted child
has reached adulthood, the adopted person
must consent to the information being
passed on. The need for this has been
demonstrated in research by. Professor
Robin Winkler of the University of Western Australia who surveyed 400 relinquishing mothers. He found that most still cared
deeply for their lost child and that their sense
of loss would be eased by knowledge about
what had happened to the child they gave
for adoption.
The distinction between identifying and
non-identifying information is significant.
Non-identifying information would be
matters such as the age and nationality of a
relinquishing parent and the reason why the
child was placed for adoption. Identifying
information would be the name and address
of the person or other information from
which this could be readily obtained. The
Bill places much greater restrictions on
access
to identifying information, because
Adopted children and young people who
have not reached the age of eighteen will of the importance of respecting the privacy
have less access to information than adopted of that person. In most cases, therefore,
adults. They will have access to non-identi- identifying information may be approved
fying information about their relinquishing only with the consent of the person who
parents. with their adoptive parents would be identified by that information.
involved in this except in the case of a However, adult adoptees may receive idenbreakdown in their family relationship. tifying information without this consent
Under-age adoptees will not have access to together with or instead of their original
identifying information about their relin- birth certificate. This is the guiding prinquishing parents unless both the relinquish- ciple throughout the proposed adoptive
ing parents and their adoptive parents agree legislation. The Adoption Information
to the child receiving this information. This Service will assist people to use this inforarrangement recognizes the role of adoptive mation with sensitivity. The Adoption
parents with their children and is consistent Information Service will have trained staff
with the view of the Adoptive Parents Asso- working under supervision, who will careciation. However, it does not rule out access fully check information before releasing it.
I am confident, on the basis of both Austo information by adopted children, because
this information may be very important to tralian and overseas experience, that there
the child. It has been shown that the attach- will be little trouble with these access proment of adopted children to their adoptive visions when they come into operation. It
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has been shown that only 10-20 per cent of
adopted children are likely to seek information and/or to seek to make contact with
their relinquishing parents. Most adopted
persons are very cautious in the way that
they seek contact and will do it in a discreet
and sensitive manner which allows the
relinquishing parent to refuse contact.
Moreover, research indicates that only 5 per
cent or less of relinquishing parents refuse
contact if sensitively approached, and that
many are actively seeking this contact. The
likelihood of relinquishing parents being
shocked by contact with an adopted child is
much less than was previously thought.
Close blood relatives of adopted children,
namely, grandparents, siblings, aunts and
uncles, will have access to non-identifying
information about the adopted child. This
is often important to grandparents who
retain an interest in the grandchild after its
adoption and to brothers and sisters who
have been separated as children.
Adoptive parents will also have access to
information under the Bill. Adoptive
parents will have access to non-identifying
information about the relinquishing parents
of their adopted children. This may be very
helpful in bringing up the children, where
medical information is important and
available or where they would like to have
some information about the relinquishing
parents ready to tell their children when the
time comes. Adoptive parents may also have
identifying information about the relinquishing parents while the child is still under
age, provided that the natural parent consents to this. It should be noted that prior
to August 1982, adoptive parents had access
to the original name of the child as the courts
supplied a copy of the adoption order to
them on application. It was a change in the
court procedures which altered this.
These access provisions will apply retrospectively to people adopted before the proclamation of the Bill. The Government has
provided retrospectivity out of compassion
for the people in existing adoptions who are
anxious to learn about and, in some cases,
to contact their relinquishing parents. Many
of these adopted people are in their forties
or fifties and are anxious to see or assist
their aged relinquishing parents while these
parents are still alive. There are a significant
minority of adopted people who experience
trauma and anguish because they are not
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able to establish their origins. The Government believes access to information will
operate harmoniously in the great majority
of cases. It is highly unlikely that relinquishing parents will be shocked or shamed
by unheralded visits from long forgotten
adopted children. There is not sufficent evidence of such undesirable consequences to
justify excluding adopted children from
information which, in some cases, is central
to their personal well-being.
The experience in England and Wales is
reassuring on this matter. In 1975 retrospective legislation was introduced which
granted access to information to people
adopted before that time. This has worked
most successfully. Access to information by
adopted persons is also available in Scotland, Finland and Israel.
The Bill permits the court to extend access
to information in unusual circumstances
beyond what has been described above. The
court may do so only after receiving a report
from an approved counsellor and if it is
satisfied that there are very strong grounds
to do so in the best interests of the applicant. An example of this would be where a
seventeen-year-old girl has become
estranged from her adoptive parents and no
longer lives with them nor maintains contact with them. In this case the court may
consider whether to waive the requirement
that her adoptive parents consent to access
to information on her relinquishing parents.
The Bill provides that people adopted
under the previous legislation may obtain
adoption information either throu~h the
agency which handled their adoptIon or
through the Adoption Information Service
in the Department of Community Welfare
Services. Parties to adoptions finalized after
the proclamation of the new legislation may
contact either the Adoption Information
Service or the agency that arranged their
adoption for access to adoption information. Adoption agencies are to provide a
copy of their records of adoptions made
under the new legislation to the Adoption
Information Service.
The access to information provisions of
the Bill provide greater access to adoption
information while respecting the feelings
and wishes of adopted children, adoptive
parents and relinquishing parents. The Bill
contains a number of safeguards to ensure
that access is regulated, particularly by the
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requirement for agreement by relevant par- adoptions are a relatively recent phenometies and for contact with the Adoption non which have not been adequately catered
Information Service or an adoption agency for in previous legislation. As a result, there
before obtaining information. The Adop- have been some dire consequences where
tion Information Service will interview children have been removed from their
people applying for information and help countries without proper consent by their
them understand the implications of their parents or an adequate assessment of a
request before proceeding. It will pass on . child's circumstances or of the suitability of
the wishes of the parties about whom infor- the adoptive parents. The great majority of
mation is sought, where these wishes are couples interested in inter-country adopknown. It may act as an intermediary before tion have the interests of the children at
contact is made, where necessary allaying heart and have gone to great efforts to ensure
groundless fears.
that the proper procedures are followed.
The other protection is the maturity and However, abuses by a small minority have
sensitivity of the people involved. Adopted created public criticism of all inter-country
children under eighteen years of age will not adoptions and must be prevented in future.
be able to make contact with their relin- Inter-country adoptions must be better
quishing parents without the consent of both regulated in order to protect the interests of
their relinquishing and adoptive parents. the children.
Moreover, research has shown that most
The Bill provides the same protection to
adopted people and relinquishing parents overseas-born children as it does to those
are satisfied with written information on the born in Australia, namely, that no adoption
other party. The small proportion who do order can be made without the involvement
seek contact are cautious in making an of an authorized adoption agency. The Bill
approach and often welcome an inter- makes provision for supervision of children
mediary. When they do make contact, it is
done carefully and slowly. The person being arriving in Victoria from overseas where
contacted always retains the right to say, the adoption order was made within the
""No", to refuse to meet with or talk to the previous twelve months, unless the adoptive parents are nationals of the country
other party.
where the order was granted. Where the
Public submissions in general supported approval of a Victorian agency for interthe above proposals. The availability of the country adoption was obtained, superoriginal birth certificate and identifying vision may be required for up to six months.
background information to an adult adop- Children arriving in Victoria without such
tee was overwhelmingly supported by
of a Victorian agency shall be
adoptees, natural parents and adoption approval
supervised
for twelve months before an
organizations. It was also supported by
approximately half of the adoptive parents adoption application or an application for
who wrote to me. Adoptive parents verification of an overseas order can be
expressed concern about contact between made. These arrangements will ensure that
under-age adopted children and their relin- overseas-born children and the families with
quishing parents. The proposed legislation whom they are placed receive support and
accommodates this concern by recognizing that the children are placed in suitable
the role of the adoptive parents in approv- families.
The proposed legislation also corrects an
ing contact by their child.
Of course, much of this information is omission in the previous legislation which
already available as part of the preparation had no provision for the placement of Ausfor adoption. Most adoptive parents will tralian-born children for adoption in overhave a profile of the relinquishing parents seas countries. This does occasionally occur
which they can pass on to the child when and should be properly regulated.
the child is ready for it. The proposed legis- FEES
lation will not disturb this arrangement.
Ninthly, the Bill introduces fees for adopINTER-COUNTRY ADOPTIONS
tion applications, both inter-country adopThe eighth area of change in this Bill is to tions and adoptions within Victoria. The
inter-country adoptions. Inter-country amount of such fees is to be determined in
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the regulations. With inter-country adoptions, the revenue obtained from the fees
will help to finance the assessment of families and placement of children, thereby
improving the service available to applicants for inter-country adoption. The fees
which may be charged in local adoptions
will permit my department to charge for the
costs associated with preparing documents
to obtain adoption orders and other administrative matters. Costs associated with the
preparation of documents are already met
by adoptive parents where the work is
undertaken by private solicitors, and it is
more equitable for adoptive parents applying through my department to also meet
these costs. In order to avoid unreasonable
hardship for any adoption applicants, the
Bill authorizes the Director-General for
Community Welfare Services to waive or
reduce a fee. The Government believes
delays in assessment can cause needless tension for prospective parents. The provision
of additional funds through fee-for-service
will reduce delays, without taking resources
away from needy clients of the Department
of Community Welfare Services.
REGISTRA TION OF ADOPTION
AGENCIES
Tenthly, the Bill introduces new arrangements for the registration of adoption agencies. In future, adoption agencies will be
registered for a fixed period of three years
or other period as prescribed in the regulations. Agencies may cease operation as an
adoption service during their period of registration or may have their approval
revoked or suspended if they breach this
Act and its regulations or are deemed to be
no longer suitable to operate an adoption
service.
In future, the Director-General for Community Welfare Services is responsible for
the approval or refusal of an applicant to be
an adoption agency, with the agency having
the opportunity of appeal to the Minister
against a decision of the director-general.
This differs from the proposal in the Adoption Legislation Review Committee report
for an independent Adoption Services Registration Board. The Government has
decided not to proceed with this independent board as part of its policy oflimiting the
number of statutory bodies and because the
Department of Community Welfare Services has been restructured to increase its
\·('~,i(ln
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capacity to perform this function in an
independent and effective manner. The
adoption service provided within the
Department of Community Welfare Services is now located within a different division of the department from the section
which will be responsible for the registration of adoption agencies. This separation
offunctions within the department, and the
specialization of staff which accompanies it,
will equip the Department of Community
Welfare Services to perform the registration
function. I will be establishing a consultative committee of adoption agencies and
self-help groups to advise the directorgeneral on the registration of agencies.
The Bill also specifies the responsibilities
of approved adoption agencies, as was recommended by the Adoption Legislation
Review Committee. These registration procedures are designed to help protect the
interests of the children by ensuring the
adoption agencies continue to provide an
approved standard of service.
CONCLUDING COMMENTS
The Bill contains a number of other provisions which are described in the explanatory notes. These include a new arrangement
which makes it easier for adopted children
to receive inheritances from their blood relatives. This will be welcomed by many
blood-relatives of adoptees, especially
grandparents, and also by the adoptees
themselves and their adoptive parents.
Some recommendations in the Adoption
Legislation Review Committee report have
not been included in the legislation. Most
of these are to be incorporated into the
regulations or will be implemented by agencies without the need for legislation. Some
require negotiations with other Governments; for example, the proposal that the
Family Court of Australia have jurisdiction
on adoption.
Before concluding, I indicate that the
Government intends the Bill and the companion Children (Guardianship and Custody) Bill to lie on the table of the House
until the spring sessional period before discussing them in the House. Adoption law
reform has attracted considerable public
interest and, therefore, it is my intention to
allow the public the opportunity of scrutinizing the Bills before they are discussed in
this House.
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Copies of the Bills and explanatory notes
and the second-reading speeches will be circulated to all adoption agencies. Further,
the Bills and explanatory notes will be
available from the State Government
Printer for those who wish to inform themselves on the details of the Bills. My department is providing an information service
for people with particular queries, who may
ring on advertised numbers for information. Copies of the second-reading speeches
are available from the Department of Community Welfare Services on request.
I ask honourable members and members
of the public to look carefully at the detail
of the new proposed legislation before making comment on it. The Bill has been carefully drafted to accommodate the interests
of all parties within the parameter of an
overriding concern for the interests of the
child. I hope the safeguards within the Bill
are not overlooked and that anyone unclear
on the meaning of the Bill will avail themselves of the opportunity of contacting the
Department of Community Welfare Services for further information.
The Bill represents twenty years of development in adoption. It reflects the considerable changes that have taken place in
adoption and in community attitudes during that time. It will ~ive greater meaning to
the rights of the chIld. It is supported by
most of the public submissions I have
received on this topic. I thank the Adoption
Legislation Review Committee and those
who responded to the invitation for public
submissions. all of whom have contributed
greatly to the development of this proposed
legislation. I commend the Bill to the House.
On the motion of Mr SAL TMARSH
(Wantirna), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, September 4.
CHILDREN (GUARDIANSHIP AND
CUSTODY) BILL
Mrs TONER (Minister for Community
Welfare Services)-I move:
That this Bill be now read a second time.

The Children (Guardianship and Custody)
Bill 1984 is the companion Bill to the Adoption Bill 1984. I will later be moving that
the two Bills be debated together, due to the
overlap in part of their content.

Children (Guardianship and Custody) Bill
The Bill arises from the recommendations of the Adoption Legislation Review
Committee report and the public consultation on these recommendations. That report
drew attention to the confusing situation
whereby adoption by relatives and stepparents results in social and legal relationships becoming distorted. For example, a
grandmother who adopts becomes, in law,
the mother of the adopted child and the
relinquishing mother becomes, in law, a sister. Similarly, when a step-parent wants to
adopt, the natural parent to whom he or she
is married must also adopt and so become
an adoptive parent as well as a natural
parent.
In addition, current adoption arrangements require a total severance of pre-existing
parent-child
relationships.
A
consequence of this severance is that a
divorced parent may lose all legal relationship to his or her child who has been adopted
by his or her former partner and step-parent.
The Bill redresses these situations by providing an alternative arrangement for children who would otherwise be adopted by
relatives or step-parents. Relatives and stepparents may take out a guardianship order
and/or a custody order.
A guardianship order assigns responsibility for the long-term welfare of the child
and the guardian has, in relation to that
child, all the powers, rights and duties that
are, apart from this Act, vested by law or
custom in the guardian of a child, other than:
(a) The right to have the daily care and
control of the child; and
(b) the right and responsibility to make
decisions concerning the daily care and
control of the child.
A custody order assigns the right to have
the daily care and control of the child and
the right and responsibility to make decisions concerning the daily care and control
of the child.
Guardianship and custody orders are
particularly suitable for Aboriginal families, since they are more consistent with
Aboriginal cultural values than is adoption.
The Bill has been drafted in such a way
as to ensure consistency with the Adoption
Bill, except in those matters which are
intrinsically different. For example, both
Bills provide that the interests of the child
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shall be paramount~ both Bills provide for
separate legal representation for the child in
contested and unusual cases~ both Bills provide for the rights of putative fathers when
taking consents or requiring agreement.
One difference between adoption and
guardianship is that it is more difficult to
change an adoption order. A guardianship
order may be changed by a court on application. if the court judges this to be in the
best interests of the child. An adoption
order, on the other hand, can be discharged
only if there were duress or fraud when it
was originally approved or in special circumstances. However, it should be clear that
guardianship will usually be approved as a
permanent arrangement and that it will be
discharged only if this is in the best interests
of the child, which I would expect to be a
rare occurrence.
Another difference between adoption and
guardianship is that, in the latter case,
inheritance rights are not automatic. However, this should not present a problem, as
guardians can make specific provision in
their wills for these children. Adoption
agencies and my department will advise
prospective guardians of the desirability of
this course of action.
The Bill provides that guardianship and/
or custody orders replace adoption by relatives and step-parents in most cases. However, families may apply to the court where
they believe that special circumstances warrant an adoption order.
Guardianship and custody orders were
strongly supported in the public submissions on the Adoption Legislation Review
Committee report. I am sure they will
improve the opportunities available for both
children and their relatives. I commend the
Bill to the House.
On the motion of Mr SAL TMARSH
(Wantirna), the debate was adjourned.
Mrs TONER (Minister for Community
Welfare Services)-I move:
That the debate be adjourned until Tuesday, September4.

Mr SAL TMARSH (Wantirna)-The
Minister mentioned that it is proposed to
debate this Bill concurrently with the Adoption Bill. I would like to reserve the option
of having the debates conducted separately
because, although the issues are closely
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related, there are some distinctly different
issues. If this caused confusion in the compiling of the original Bill, it may cause confusion also in a concurrent debate.
The DEPUTY SPEAKER (Mr WiIton)-Order! At this stage, the motion before
the Chair is that the debate be adjourned
until Tuesday, September 4. If the Minister
were to move a motion that the Bills be
debated concurrently, that would be a suitable time for the honourable member to put
forward his arguments.
The motion was agreed to, and the debate
was adjourned until Tuesday, September 4.

SUBORDINATE LEGISLATION
(REVOCATION) BILL
The debate (adjourned from April 19) on
the motion of Mr Cain (Premier) for the
second reading of this Bill was resumed.
Mrs SIBREE (Kew)-The Opposition
does not oppose this small but significant
Bill. As stated in the second-reading speech,
the Bill follows on from measures
announced by the Government in its tenyear plan. In that plan, the deregulation of
industry was one of the few positive
measures which could be seen as having
any value and the Government suggested a
number of steps to help the economic
recovery, particularly in the business sector.
One cannot help but comment in passing
that, from the business point of view, that
measure is welcome, although it is one of
the few measures in the plan that is welcome. The plan contains other substantial
influences that provide a negative effect on
business and private enterprise, including
the increasingly high State Government
taxes and charges and the Government's
attitude to the introduction of new technology, particularly in supermarkets. These
types of measures are continuing to place
an enormous strain on private enterprise
and the business sector.
A step towards deregulation and the better management of subordinate legislation
and regulations, for which Parliament is
responsible, is a step in the right direction
and is welcomed by the Opposition. The
Government has embarked on political piracy with respect to the proposed legislation.
In November last year, as honourable
members will recall, the Honourable Alan
Hunt, the Leader of the Opposition in the
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Upper House, introduced a private mem- Canadian system of policy of regulation and
ber's Bill entitled the Subordinate Legisla- subordinate legislation was examined. The
tion (Deregulation) Bill which had been system encompasses a very complex but
carefully examined and worked on for some nevertheless valuable system of not only
considerable time. When I was chairman of examining regulations and ensuring-as the
the Liberal Party Policy Committee on Law former Subordinate Legislation Committee
Reform, I was concerned, as were members used to do-that they were within the proper
of the committee, that deregulation was a ambit of the enabling legislation but also
crucial issue facing Victorian and Austra- examining the impact of legislation and
whether it was really necessary to have that
lian businesses.
type of interference in the market-place or
Late in the time in which I was involved in the community. Examining the ecowith the committee, and prior to my entry nomic effects of the legislation, consulting
to Parliament, the committee proposed with the various groups concerned in indusprovisions similar to those contained in a try, in commerce and in the community, to
Bill introduced in another place by the ensure that what was being done by regulahonourable member for South Eastern tion and legislation would be in the best
Province, the Honourable A. J. Hunt. The interests of those communities, that it would
whole question of regulation of industry and not cost the community more than in fact it
subordinate legislation has to be addressed cost either to bring in revenue or to solve
carefully. The honourable member for problems-for instance, the environmental
South Eastern Province did that in his Bill. question-and to try to bring a balanced
When his Bill was introduced, it was moved opinion, with the individual and the comthat the Bill be referred to the Legal and munity being involved in that process.
Constitutional Committee for full inquiry
The Honourable A. J. Hunt's Bill
and research and for a report to be made to
addressed those aspects. The Canadian systhat place and to this House.
tem has proved to be a valuable method of
The committee was taking considerable examining and reviewing regulations. There
time to examine these questions and sought is a need to build sunset provisions into
leave for an extension of time to conclude new legislation so that legislation will be
its inquiry. Leave was granted. I gather that reviewed re~ularly and Parliament will have
the committee is soon to report on the mat- a responsibIlity to re-examine matters and
ters raised in the deregulation Bill.
to ensure that the le~islation or regulation
However, the Government has chosen to being examined is stIll effective in ca1!}'ing
pick out some of the provisions of that Bill, out the job which this Parliament initIally
one particularly. without waiting for the required it to do. These are the issues being
report from the committee. It would have examined by the Legal and Constitutional
been better for the Government to have Committee at present, which should better
waited for a full response to all the issues be addressed by the Government in the form
raised by that Bill so that the problems of of a comprehensive legislative measure. The
Government has not seen fit to do that.
regulation could be addressed more fully.
Although in the second-reading speech
As the Honourable A. J. Hunt said in
there was a foreshadowing of other
another
place, at present business in Vicmeasures-for instance, the ten-year review
toria
has
been shackled by 1000 Acts and
oflegislation-it would have been better to
by
about
4000
sets of regulations, many of
have put up a total package so that Victoria
which
are
no
relevant to today's
had some real direction on where to go. This world. This Billlonger
is
an
attempt
overcome
Bill is really a small part of the Honourable at least the need to get rid of to
some
of the
A. J. Hunt's Bill, which tried to and did deal sets of legislation and regulation made
prewith the whole range of problems of subor- viously, especially those that in an historic
dinate legislation and regulations affecting setting were not even made freely available
industry.
to the community using or affected by those
Deregulation is not easy, and the making regulations, but were available only in the
of regulations should be made more diffi- Government Gazette. As a solicitor in praccult. In my studies when I was chairman of tice for thirteen years before entering Parthe committee to which I referred, the liament, I was well aware of the grave
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The sitting was suspended at 12.58 p.m.
unt il2.4 p. m.
Mr JASPER (Murray Valley)-The
National Party, like the Liberal Party, supports the passage of the Subordinate Legislation (Revocation) Bill.
Since I entered Parliament in 1976, I was
a member of the then Subordinate Legislation Committee from 1976 to 1982, and now
I am a member of the Legal and Constitutional Committee. I have been a member of
the sub-committee that examines
regulations.
The regulation-making powers that are
provided in the legislation which passes
through the Parliament are an important
part of the Parliamentary process. Honourable members have seen regulations in large
volume, as set out under legislation passed
by Parliament, being prepared, passed
through the Executive arm of government,
and put under scrutiny by the Subordinate
Legislation Committee and the Legal and
Constitutional Committee.
The National Party understands the need
for the proposed legislation. Over the years,
a large amount of legislative work concerning the control of business and people living
within the State has been undertaken by
regulation. This has been a matter of deep
concern to the National Party. It believes
Acts of Parliament generally should set out
the legislation decreed by Parliament as it
affects the people living in the State.
As I indicated, legislation is being delegated more and more through subordinate
legislation and the regulation-making powers that are indicated in the latter part of
most Bills that pass through Parliament.
The National Party has been critical of
this procedure because on many occasions
measures have gone through Parliament
which allow the regulation-making powers
to prescribe fees and an extended range of
activities under those measures. Rather than
maintaining maximum charges, such legislation provides for the setting of fees and
charges by regulation. This highlights the
The Liberal Party does not oppose the need for subordinate legislation, for regulaBill but believes the Government-apart tion-making powers and for a body that wiU
from the issue of political piracy to which I scrutinize legislation on a bipartisan basis.
referred earlier-should be waiting for the
The Subordinate Legislation Committee,
Legal and Constitutional Committee to as it was then known, was accepted by most
make its full report on the total Question of departments and by the Government as an
important part of the Parliamentary system
regulations in this State.

frustrations of trying to get hold of up-todate regulations and subordinate legislation
relevant to practice from time to time, especially where there was not always a continuing interest or need to refer to these matters.
The Opposition supports the first move
in this direction. It is an important move
but one must look further afield than the
issues raised in this Bill and go into areas of
cost to industry, commerce and business of
a range of regulations that Parliament has
imposed over a number of years.
As the Honourable A. J. Hunt said, on
returning to government, the Liberal Party
will undertake a review of all existing legislation. The honourable member has set up
a deregulation unit to be established under
a Liberal Party Government which would
aim to have Government regulation
removed altogether except in areas where it
was appropriate for the Government to
exercise responsibility and control. Those
areas need to be addressed. This Bill is only
a small beginning to total over-regulation of
the community.
The figures I have are probably a little out
of date but, when I last investigated the cost
of regulation to the business community, it
was in the ratio of 3: 1 against business and
the community as opposed to the cost to
Government. For every $1 that a Government may have been either spending on
enforcing regulations or obtaining revenue
because of regulating powers, the business
community was spending close to $3 to
comply with forms, standards, making submissions and getting exemptions from certain things from time to time. That appears
to be the wrong way around. It is imposing
an extremely high burden on the community and on business in a number of areas
where Parliament needs to re-examine
legislation and regulation and determine
whether regulations are necessary.
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and it certainly became a major part of
modern-day legislation. The committee has
played a watchdog role on regulations
generally.
The committee came into operation in
1956. At that time, the Subordinate Legislation Act 1956 provided for the appointment of a committee consisting of six
members-three from the Legislative
Council and three from the Legislative
Assembly. Changes have taken place over
the years and amendments were contained
in the Parliamentary Committees Act 1958.
Further amendments took place in 1982 in
setting up the Legal and Constitutional
Committee. which established a sub-committee to review regulations.
The committee has operated most effectively and responsibly in reviewing regulations. Between 450 to 500 regulations come
before the committee each year. It is recognized. not only by this Parliament but also
by Parliaments throughout Australia and by
people who have carried out studies of subordinate legislation and regulation-making
powers. The review committee is regarded
as being one of the most effective committees in Parliaments throughout Australia
and. in fact. in many of the English-speaking countries throughout the world. Because
of that recognition in its operation the committee has been careful about how it has
handled regulations.
I commend, in particular, a former secretary of the Subordinate Legislation Committee. the now Clerk Assistant, Mr John
Little, who acted as secretary to the committee over a number of years.
His guidance and assistance to the committee was recognized not only by the committee but also by Parliament.
Mr Williams-What about Mr Birrell?
Mr JASPER-Mr Birrell, the former
member for Geelong West, was the chairman of the committee for a number of years,
and he operated in conjunction with the
secretary in a most effective manner. The
committee operated on a completely impartial basis. and part of that impartiality can
be attributed to the people who provided
advice to the committee. I particularly refer
to the former secretary, Mr John Little. Most
important work was undertaken by the
committee.
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When reviewing regulations, the committee did so on the basis of the functions
set out in the Subordinate Legislation Act
1956 and the subsequent Parliamentary
Committees Act 1968. The committee did
not reject regulations on the basis that they
were not liked or that it was not good for
the people of Victoria but on the basis that
the regulations had not been made in
accordance with the legislation.
The functions of the committee at that
time should be included in Hansard. The
functions of the committee were:
To consider whether the special attention of Parliament should be drawn to any regulation on the grounds
that(a) the regulations appear not to be within the regulation making power conferred by, or not to be in accord
with the general objects of, the Act pursuant to which
they purport to be made:
(h) the form or purport of the regulations calls for
elucidation:
(c) the regulations unduly trespass on rights previously established by law:
(d) the regulations unduly make rights dependent
upon administrative and not upon judicial decisions:
or
(e) the regulations contain matter which, in the
opinion of the committee should properly be dealt with
by an Act of Parliament and not by regulationand to make such reports and recommendations to the
Council and the Assembly as it thinks desirable as a
result of any such consideration.

The committee reviewed regulations on the
basis of the guidelines set out in the Act. I
recall one regulation that was rejected by
the committee. It related to the Port Phillip
marine pilots superannuation fund. In that
case, it was believed that pilots included
under the scheme would have had their
rights which had been previously established by law, unduly trespassed. The committee believed the pilots who had been
operating under the scheme would have
been adversely affected. As a result of the
committee making representations to the
appropriate people, changes were made to
include that disadvantaged group. I highlight that incident to indicate the importance of the committee and the work it has
undertaken over a period.
In investigating subordinate legislation,
the committee undertook visits to other
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Parliaments within Australia. I visited Brisbane, Sydney and Canberra with the committee, so that its members could gain an
understanding of how other Parliaments
operated. The committee visited the Brisbane Parliament to discover how it organized its regulation-making committee and
the disallowance provision, and the visit was
worth while. Members of the committee
took those visits seriously and were better
able to perform the duties of the committee
because of them.
The Subordinate Legislation Committee
was extremely important. I am disappointed that it is now only a sub-committee of the Legal and Constitutional
Committee. In many cases, the regulations
appear to be bundled through en masse
without an understanding of their importance. In case some honourable members
may believe the regulations are not being
scrutinized and do not understand that the
committee receives Parliamentary advice on
all regulations, I highlight this point: The
committee takes advice into account in
determining whether regulations should be
approved.
In 1980, the Subordinate Legislation
Committee provided a report to Parliament
in two sections. The first section was a general inquiry into subordinate legislation
relating to publication, tabling and the disallowance of regulations. The second part
related to consolidation and review. It is
most important to understand that the first
part of the report took into consideration
how regulations are currently published, the
tabling of those regulations, how they are
presented to members of Parliament, their
availability to the public and the disallowance procedures.
The report recommended that the disallowance time for regulations be extended
from twelve sitting days of Parliament to
eighteen sitting days. A regulation must be
reviewed by the committee, and if any disallowance procedures are to be taken by the
committee, that needs to be indicated to
both Houses of Parliament prior to the
eighteenth sitting day of Parliament. That
provides an extended period for the committee to review regulations between the
sittings of Parliament. However, when Parliament commences, it is incumbent on the
committee to ensure that it has reviewed all
of the regulations that have been tabled prior
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to the first sitting. Should any disallowance
procedure need to be taken, that should be
done prior to the eighteenth sitting day of
Parliament.
Being a former member of the Subordinate Legislation Committee, I am pleased
that the time for disallowance of regulations
was extended from twelve sitting days of
Parliament to eighteen days. A better
method for the publication and tabling of
regulations has been used since 1980. One
problem in examining the regulations was
that, on occasions, the regulations would be
taken to the Government Printer, but they
were not able to be printed immediately.
When regulations were approved by the
Governor in Council, a time delay sometimes occurred before they were available
to the public. The report recommended that
regulations should not be presented to the
Governor in Council unless they are in a
form in which they can be printed
immediately.
The final report of the committee dealt
with consolidation and review. Concern has
been expressed about the delays in consolidation and review of the regulations operating in Victoria.
The committee pressed many Government departments to ensure that their regulations were brought up to date and, in
particular, that move related to the pre-1962
regulations that are addressed in the Bill.
The summary and conclusions of the
committee's report, which was tabled in
Parliament on 9 September 1980, stated,
inter alia:
An immediate requirement is the consolidation and
inclusion in the annual volumes of statutory rules of
any subordinate legislation made prior to 1962. From
information obtained from the questionnaire the
Committee ascertained that many departments had
items of subordinate legislation in this category-the
following are examples.

It is interesting to list some of those because
it would be a difficult and lengthy job to
determine how many of the regulations are
pre-1962. The committee at that time ascertained that some departments had a large
number of those regulations. At the time of
the report, the Health Commission had 65;
the Department of Agriculture, 18; the
Marine Board of Victoria, 16; the Mines
Department, 15 and a number of other
departments had pre-1962 regulations.
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The Bill proposes to revoke, as from 31
July 1984, all of the regulations that were
made prior to 1 August 1962. The National
Party supports that move to force departments to examine their regulations and to
ensure that pre-1962 regulations are either
revoked or reviewed and brought up to date.
The exceptions that are provided for in the
Bill are to be consolidated by 1 July 1985.
The Government has been acting on the
recommendations of the committee in
respect of the consolidation of regulations
generally.
The sub-committee of the Legal and Constitutional Committee has been pleased to
note that many departments have responded
to representations that have been made by
the committee to consolidate regulations,
and, where new regulations have been produced, many departments have examined
those new regulations and indicated that
they support the remaking of the regulations and that has in fact occurred.
The Bill is important because pre-1962
regulations are difficult to find as they are
not contained in bound volumes but in the
Government Gazette. It would be difficult
for people outside of Government departments-and, indeed, for many Government departments-to retain all of the
relevant regulations for reference.
The Bill is a step in the right direction
and it is strongly supported by the National
Party. The Subordinate Legislation Committee has been effective and has worked
extremely well.
Mr Kirkwood-Hear, hear!
Mr JASPER-I note the interjection of
the honourable member for Preston, a former member of the committee who understands well the operation of that committee.
It is interesting that the Government is now
acting on the committee's report.
Understanding the importance of deregulation and that a large number of regulations need to be consolidated, the National
Party supports the move and trusts that no
further measures on this subject will be
introduced before the Legal and Constitutional Committee comes up with recommendations on the Subordinate Legislation
(Deregulation) Bill. We need to reduce the
amount of Government involvement and
pressure that is being imposed on industry,

Motor Car (Amendment) Bill

business and people generally in this State.
The National Party supports the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
MOTOR CAR (AMENDMENT) BILL
The debate (adjourned from the previous
day) on the motion of Mr Crabb (Minister
of Transport) for the second reading of this
Bill was resumed.
Mr WILLIAMS (Doncaster)-I strongly
support the Bill. It is scandalous and disgraceful that, in a so-called civilized society,
40 per cent of the drivers who are killed and
20 per cent of those who are taken to hospital have a blood alcohol content of ·05 or
more. On reading a book recently, I was
reminded of Australia's part in the Vietnam
war. The number of Australians killed there
pales into insignificance when compared
with the carnage on our roads. In a war that
lasted for more than a decade, a total of
50000 Australians served in Vietnam; the
total number of Australian casualties was
2821, and 496 of them were fatally injured.
The situation on our roads is that road
crashes are costing Victorians up to $1500
million a year, and something like 800
people are killed on the roads and 25 000
people are injured every year. All the evidence suggests that alcohol and excessive
speed are .the major contributing factors.
Approximately 40 per cent of drivers who
are involved in senous accidents are so
involved because they do not know how to
moderate their drinking.
In 1982, 263 drivers were killed in Victoria and, in 1983, 269 were killed. Based
on the figures up until the end of April,
there is no doubt that the figure for the whole
year will exceed those of previous years.
An article that appeared in the Age of 30
April this year stated:
The State road toll has risen to 218, seven more than
at the same time last year, after three fatal accidents at
the weekend.

The cost of road accidents is a burden on
society. A Federal Government report,
which was published only recently, states
that road crashes now cost the nation some
$300 000 million a year, which represents 2
per cent of the gross national product. It
states that $2 in every $100 of Australia's
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production is virtually wasted and lost
because of road crashes. As I said earlier,
that is fundamentally the result of people
not realizing the importance of restricting
their alcohol content when they are driving.
If ever a slogan were true, it is, "If you are
going to drive do not drink". It is appalling
that deaths on the road cost the nation
$300 000 million. Each major injury costs
the nation $67 000 and each minor injury
costs $8000. The figure for property damage
per road crash is $1900 which pales into
insignificance when compared with the
enormous cost to society of death on the
roads.
There is no doubt in my mind that an
insufficient number of police are on the
roads to catch the irresponsible people who
are breaking the speed laws and drinking to
excess. The Traffic Operations Group
urgently needs to be increased by at least
250 personnel. I am appalled that police
officers are tied up for far too long in court
cases giving evidence, in many cases, on
what are minor traffic offences. The Traffic
Operations Group of the Police Department has only 627 officers, and yet this
branch detected 54 per cent of the total
traffic offences in 1982. The group is long
overdue for a considerable increase in
personnel.
Assistant Commissioner Martin, who is
the head of the traffic group, said that he
needs an influx of traffic men to enforce the
speed laws. He does not have sufficient personnel or sufficient equipment. He has said
that only 35 radar units are available in Victoria and that he needs at least 150. It is
scandalous for an affluent society such as
this to be so irresponsible as to starve a vital
section of the Police Force of equipment
and manpower to save lives.
When it comes to demonstrations about
the Vietnam war or nuclear power, people
crowd the streets of Melbourne in protest,
and yet, when it comes to the carnage on
the roads, no one seems to care. Of course,
there is no political mileage in that; there is
no revolutionary overthrowing of society to
be gained by engaging in demonstrations
against carnage on the roads. Why do not
all the do-gooders who want to stop the
nuclear bomb, and who wanted, in earlier
times, to stop the Vietnam war, get out onto
the streets and demonstrate about the carnage on the roads?
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I am also concerned about the legal
profession and the hangers on, experts who
seem determined to cover up for people who
are charged with driving offences when they
are presented before the courts. There seems
no doubt that expert witnesses are able to
convince the courts that the evidence they
have, which was formulated up to five
months after the offence, indicates that the
people were able to drive at the time, even
though they had a blood alcohol reading of
·05 per cent or more.
The Bill directs attention to the fact that
too many inexperienced drivers are drinking to excess. There has long been a connection between learning to drink alcohol and
learning to drive. Too many young people
seem to think they can over-indulge in alcohol and still drive on the roads. The statistics show clearly that there is a serious overinvolvement of inexperienced young drivers in serious crashes.
Honourable members heard a great deal
yesterday, particularly from the National
Party, about interference with the rights of
individuals. I thought that argument was
rather hollow coming from a party that is
notorious for clamping down on the rights
of individuals when it believes the rights of
the nation are being challenged, and that is
a very worthy objective. I am all for law and
order and for patriotism. However, why
does not the National Party want to clamp
down on the irresponsible young people who
are drinking to excess when they are barely
able to drive properly on the roads?
I am not impressed 'with the amendment
proposed by the National Party relating to
the lowering of the blood alcohol limit to
·02 per cent. I would support a proposition
that would have the effect of preventing
these young people from drinking alcohol
altogether or that would allow them to have
one or two glasses of alcoholic liquor at the
most. I understand there is a tolerance in
the law and that the police will not charge
or prosecute a person who has had only a
glass of champagne at, say, grandad's 80th
birthday party.
Many problems are caused because of the
inexperience and the effect of alcohol on
young people. Older people seem to have a
greater tolerance to the consumption of
alcohol. I do not know what it is-perhaps
they have become more pickled than the
younger drivers. I will support any 'steps

4262

ASSEMBLY 2 May 1984

that will solve the problem of the inexperienced young driver being able to drink and
drive.
As a member of the road safety sub-committee of the Social Development Committee, I am rather disappointed that the
Government was unable to await the findings and recommendations of the committee. I regret that, as a result of the complexity
of the problem, the committee has not yet
completed its report. I understand that the
Parliament is to be presented this week with
a document that will be extremely enlightening to the people of Victoria. However,
in its wisdom, the committee has debated
the matter at great length and is not yet
prepared to present a report to Parliament
because it is not yet satisfied beyond all reasonable doubt that the recommendations it
makes to Parliament stand up and are fair
and reasonable to all sections of the community, from the 16-year-olds to the 80year-olds.
I agree wholeheartedly with the intention
of the Government in cracking down on the
appalling loss of life on the roads, but Parliament could have extended its sittings for
at least another fortnight to receive the
report of the committee. I would rather sit
here for another fortnight than tolerate the
situation of sitting, as we have, until the
early hours of the morning. If the sittings
were extended, the Social Development
Committee would have been able to present
its report to Parliament, along with the
appendices provided by the consultants,
which is now all that is to be presented.
It was said earlier by an honourable
member that the consultants' report has cost
many thousands of dollars and that the
people are entitled to know what is in the
document. I hoped the report would be presented to the Parliament before it rose. I
regret, as a member of the committee, that
it was not possible to achieve unanimity by
now; I am sure it will soon do so. I have had
great pleasure in serving on the committee
with members who were supposedly from
the extreme left wing, but I must be old
fashioned'in my Liberalism as I found I was
at one with them on many aspects of the
investigations and recommendations of the
committee for action to curb the road toll.
The committee was conscious of not discriminating against young people without
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having overwhelming evidence to support
its view.
There is evidence that young people
number largely in the death rate on the
roads. Nevertheless, some people still say
that there must be overwhelming evidence
that these young people should be discriminated against.
Another aspect of driving on the roads
that displeases me is that, because of the
lack of police, lawless people drive without
a licence. At least 36 per cent of Victorian
drivers who have had their licences cancelled continue to drive. That is a scandal.
The police are not able to catch them. I
would support draconian penalties against
these people because they may cause dam"age and they may escape liabihty because of
not being insured.
In 1982, apart from the many thousands
of people who were not caught, it is appalling that the police detected 12 000 unlicensed drivers. In 1983, because of the lack
of staff, police detected only 600 unlicensed
drivers. I am sure that in that year there
were many more unlicensed drivers on the
roads than in previous years. I am satisfied,
on the evidence, that there will be more
unlicensed drivers on the roads in 1984.
Those people should be caught. More police
should be provided for the protection of the
majority of people in Victoria who are honest, decent citizens and responsible drivers
who wish to go about in peace and security.
The motor car is probably one of the
greatest aids to civilization that man has
invented. It enables us to travel around our
vast country to visit relatives, attend entertainments and sporting facilities, but it is
like the gun. It is not the gun or the motor
car that is to blame for deaths; it is the people
who use that equipment irresponsibly. I
applaud the Government's move to carry
on the work that was started by the previous
Government. With regard to road safety, it
has been said that Victoria leads the world.
The Road Safety Committee was a force in
the Parliament for about two decades. Some
of the most outstanding members ofParliament have been on the committee, such as
the Minister for Local Government; Mr
Dixon, the previous Minister for Youth,
Sport and Recreation, and the honourable
member for Glenroy who, in his own quiet
way, made a great contribution to the committee's deliberations. I hope he keeps the
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conscience of the Australian Labor Party,
especially in the area of Broadmeadows
where one is needed. I know that the area of
Broadmeadows is also dear to the heart of
you, Mr Deputy Speaker.
We have an obligation to be responsible
citizens. Ifwe are not, the Government has
the right to act in a draconian way. I hope
the National Party, which believes in law
and order, supports this being properly
maintained on the roads.
.
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view, one is able to solve many problems
by education. Racial discrimination, for
instance, cannot be eliminated by legislation. I suggest the best way to solve these
problems is to address the use of education.
Once again the Government has had a
knee-jerk reaction, because after two years
in office it has not achieved very much,
except in the matter of nude bathing. The
Premier is considering ways to improve his
image and stop his decline in the polls.
Mr LEIGH (Malvern)-I rise to speak Honourable members may interject about
on the Bill after listening to the comments 53 per cent and so forth, but the fact is that
of the honourable member for Noble Park. there is one poll. This is a knee-jerk reaction.
Until that point I had not intended to speak
The honourable member for Doncaster
on it. The House was given an exhibition of has mentioned that the Social Developwhat I consider to be rubbish from the ment Committee has been meeting for two
honourable member who could be best years. Many thousands of taxpayers' dollars
described as a member of the wowsers' have been spent and the committee has not
alumni. On the one hand, the honourable yet completed its report. Consequently, it
member for Noble Park spoke about alco- has not been tabled in the House. Taxpayhol and how it related to the motor car and, ers' money has been spent on the compilaon the other hand, I recall him as a member tion of the report but the Government has
of the Government voting for Sunday trad- pre-empted that report by introducin~ the
ing for hotels. How can one vote for Sunday Bill. The Bill, if passed, will discrimInate
trading for hotels with his attitude about against one group of motorists.
alcohol? How can an honourable member
Mr Gavin-Do you support the Bill?
say the sorts of things he did about road
deaths and so forth?
Mr LEIGH-The Opposition supports
There would not be one person in this the Bill because it accepts that the AustraChamber who is not concerned about road- lian Labor Party is the Government and it
related deaths but it seems that the honour- has the right to govern. With few excepable member for Noble Park considers that tions, the Opposition has supported the
the only way to stop road deaths is for all of Government's legislation in the Legislative
us to stay in bed. Obviously, the road toll Council.
must be reduced but how far must one go
Approximately five years ago, a camto achieve this?
paign was conducted by the Sun newspaper
The Liberal Party introduced the seat belt on road safety when, in one year, there were
legislation and it introduced the ·05 breath 1064 road deaths in Victoria. Through that
test. The Labor Party did not introduce educative campaign and the action of the
those measures, although they were recom- former Government in introducing random
mended by all parties. It takes the Govern- breath tests and so on, there has been a
ment of the day to introduce such matters. reduction in the number of road deaths. Last
I recall a number of members who, when year, the road toll was just over 600 deaths.
those Bills were introduced, raised the matThe Government must be reminded that
ter of civil liberties. No honourable memthe
use of private transport is increasing by
ber on the Government side of the House
should talk about the Liberal Party's stand approximately 4 per cent a year. Although
on road safety. The record shows that it there has been a massive reduction in the
achieved far more in its last two years in number of road deaths, there has been a
government than this Government has done substantial increase in the use of private
transport on the roads.
to date.
Today motorists are far more conscious
It seems unfortunate that not only the
Government, but also many former Gov- of the effects of drinking and driving. That
ernments, have legislated to solve a prob- awareness has been heightened by various
lem, but have not used education. In my road toll campaigns.
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Yesterday, the House heard a tirade of
personal abuse by the honourable member
for Noble Park against a member of the
Police Association, a member of the Police
Force.
Mr Norris-Who was that?
Mr LEIGH-Chief Inspector Rippon.
"Sergeant O'Reilly" attacked a real policeman. The ratings period for television has
finished and Cop Shop has been cancelled
and the honourable member for Noble Park
no longer has to play the role of a policeman. The honourable member owes Chief
Inspector Rippon an apology for the comments he made in the House yesterday. I do
not agree that sixteen-year-olds should have
the right to drive motor cars. However, I
would not argue against that by delivering a
tirade of personal abuse against a member
of the Police Force.
There is no doubt that action must be
taken to curb the number of alcohol-related
deaths on the roads. However, should provisional licence holders be singled out to
curb the number of road deaths? The Young
Liberal Movement, the youth body of my
party, threw this concept, embodied in the
Bill, out at its annual conference. Indeed,
the State Council of the Liberal Party also
took the view that the principle embodied
in the Bill represents a form of discrimination against one section of the community.
The Bill is a knee-jerk reaction by the
Government,which has realized it has made
a mistake but it cannot get out of it. Once
again, the Minister of Transport has got
himself into a bind from which he cannot
extricate himself. Although at present the
Government enjoys more support from
Victorian youth than does the Opposition,
once Victorian youth realizes what the
Government is doing with this Bill, there
will be a change in the opinion polls.
the Hili contains provisions which refer
to the imposition of penalties of $750 and
$1500 or a three-month period of imprisonment. At present, the gaols are so full that
they cannot accommodate persons convicted of burglary offences. In the area I
represent, burglars are being fined $300 for
invading somebody's house and committing a robbery. However, the Bill, ifpassed,
will throw young people into Pentridge
Prison if they are convicted of driving with
any alcohol in their blood stream. Such per-
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sons are not criminals in the true sense of
the word, like people who rob houses.
The Bill is a piece of science fiction
because it is not possible for somebody to
always have a blood alcohol content of zero.
For example, I could have a person eighteen years of age as a guest at dinner in the
Parliamentary refreshment rooms and that
person could enjoy one of the wine trifles.
Under this Bill that person could be booked
for having alcohol in his bloodstream. An
eighteen-year-old could take a cough mixture and drive and, under this Bill, be convicted of driving with alcohol in his or her
bloodstream. A number of members of the
Police Force have told me they regard the
Bill as something ofajoke because it will be
virtually unenforceable. The police will
probably wind up booking young motorists
for driving with ·02 per cent alcohol in their
bloodstream.
Brandy, taken for medicinal purposes,
cough mixtures, wine trifles and so on, all
contain alcohol, but if taken by probationary licence holders, could lead to the imposition of a fine of $750 for driving with
alcohol in the bloodstream. That is madness.
I hope the Government will reconsider
the Bill while it is between here and another
place.
The amendment foreshadowed by the
National Party will not work. Members of
the Police Force have indicated to me that
they cannot legitimately book a person for
not having a blood alcohol reading of zero.
It is not possible. The proposed legislation
is silly. Unfortunately, although the Opposition opposes that aspect, it will agree to
the measure because the Government has a
majority.
As soon as the community realizes the
implications of the proposed legislation, the
Government may decide to withdraw it. The
popularity of the Government has plummeted in the opinion polls as a result of the
. proposed legislation; Victoria's young
people are outraged. Members from the
Government side of the House interject and
say that the Government's rating is increasing. If those honourable members read
today's Bulletin, they will realize that that
is not so.
The proposed legislation discriminates
against one section of the community. The
problems faced by an increasing road toll
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will not be solved through discriminatory
processes. I urge the Government to seriously consider the implications of the proposed legislation. The Minister of Transport
and the Minister for Police and Emergency
Services should be introducing through
Victoria's schools and pre-school system
more education programmes dealing with
road safety aspects. That is the only way to
overcome the problem. The ways of adults
can be changed only to a degree, but perhaps the children can be moulded through
education about the uses and abuses of
alcohol.
There is nothing wrong with the use of
alcohol in the proper context but the proposed legislation reflects an overreaction by
the Government to its use. Alcohol is an
enjoyable substance. I presume most
honourable members would indulge at some
point. People should realize and be made
aware of their responsibilities.
The education programmes introduced by
the former Liberal Government and supported by all sides of the House four or five
years ago have resulted in a massive drop
in the road toll. I appreciate that during the
Easter break seventeen people were killed
on the roads. I point out to honourable
members that a number of those killed were
pedestrians. I do not think police are able
to book people using the footpaths for having a blood alcohol reading of ·05; the police
have the ability to book people only for such
offences as jaywalking. The Government, as
I said earlier, has overreacted.
The Government is trying hard to introduce a measure which can be added to its
record for the past two years that it has been
in government. The proposed legislation can
be put together with those measures introduced on nude bathing at public beaches
and the yellow Fairway lines. The Premier
desperately needs something on which he
can hang his hat. Those measures have
helped him to avoid dealing with the real
problems faced by the State such as the
Alcoa smelter project at Portland and other
projects. The measure pretends to make it
look as though the Government is trying to
achieve something.
When the youth of Victoria expresses
outrage at the proposed legislation, perhaps
the Government will come to its senses and
realize that the Bill will cause problems and
will not assist the Police Force to reduce the
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road toll. Whenever a driver sees a police
car on the road, he or she immediately slows
down. The visible presence of the Police
Force on the roads is extremely important
to ensure that people do not speed or break
the road laws. Earlier, the honourable
member for Benalla quoted a good example
of a period in which the visible presence of
the police was increased in the electorate he
represents. The result of that campaign was
that considerably fewer people were booked
than in the periods when there were not so
many police on the roads.
The Government promised an extra 1000
recruits to the Police Force. In the so-called
book of achievements of the Labor Party in
government, it states that it is proud of the
191 policemen who have been recruited.
The Government has less than one year in
which to recruit the balance of the promised
1000 recruits. When one passes the police
academy at Glen Waverley, one gets the
impression that it is vacant.
No doubt, if police are seen in marked
cars, the road toll is reduced. The Government should decide whether it wants to slow
down motorists or increase its revenue. The
Government should address that matter.
Will the Government provide the necessary
extra recruits to the Police Force and the
necessary police vehicles, particularly
marked vehicles? Before the elections, the
present Minister for Police and Emergency
Services made a commitment to the people
of Victoria that the extra recruits and cars
would be provided. That commitment can
be added to the long list of broken promises
of the Labor Party.
Victorians have reached a stage where
they realize what the Government is about;
it is a taxing and revenue-raising Government. It deals with minor matters such as
nude beaches and yellow lines on the roads.
The SPEAKER-Order! Will the
honourable member for Malvern return to
the Bill? The House is debating the Motor
Car (Amendment) Bill.
Mr LEIGH-It is all relevant to the Bill.
The SPEAKER-Order! I advise the
honourable member for Malvern that it is
not relevant to mention nude beaches when
addressing this Bill.
Mr LEIGH-Thank you, Mr Speaker.
The Bill reflects the attitude of the Government and its lack of effectiveness. I hope
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the Minister will seriously reconsider what
he is doing.
Mr CRABB (Minister of Transport)Despite the sounds of fury that have been
blasted across the House to members of the
Government by the Opposition, I thank
honourable members opposite for their
support of the proposed legislation. For a
long time a bipartisan approach to road
safety has been taken. I am sorry to say that
in this event it was not a tripartite approach,
but it was close enough.
For a long period, all parties have supported new ventures into road safety education and engineering. Last night, the
Leader of the Opposition claimed that Victoria was leading the world in road safety.
That is not true. Victoria is leading Australia and has done so for some time.
I pay tribute to the former Government
which led the way on breath-testing and seat
belt legislation. The number of road deaths
has been reduced at a faster rate than in
other States. Only recently have other States
caught up with Victoria. Parliament needs
to look constantly at ways of reducing the
road toll. The number of deaths at the
beginning of the campaign, compared with
the increasing road toll, was approximately
1064, which has now been reduced to 660,
but the number of deaths on the roads is
still too high.
Earlier the honourable member for Doncaster tried to put to the House statistics on
road deaths in Victoria. He pointed out that
approximately two people a day are killed
on Victoria's roads and two injuries an hour
are caused by road accidents. That happens
24 hours a day, seven days a week, 52 weeks
a year. A huge toll is paid on the roads in
Victoria through the loss oflife.
It has reached the level at which almost
everyone knows someone who was involved
in a fatal accident or suffered serious injury.
Recently, my Federal colleague, the Minister for Transport, Peter Morris, released figures on the monetary costs of the road toll.
Billions of dollars are spent on the wasted
life, wasted experience and appalling tragedy that occurs every day. I do not claim
that the measure will fix all the problems. It
is simply a step towards overcoming the
problem. Victoria must be progressively
moving towards a situation in which driving is perceived as a privilege, not a right. It
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is a privilege that should be given only to
people who use our roads in a way that does
not endanger themselves or their fellow
citizens.
During the course of debate, it was said
that in order to be good legislation, the
measure needs to be accepted by the community. Some people have said that a zero
blood'alcohol content should be required of
all drivers. There is sense in that suggestion.
Even a blood alcohol reading of ·05 or ·04
per cent causes a level of impairment of
one's faculties in driving. It causes a diminution in one's judgment that is not acceptable to the community. It is said that in
order for the proposed legislation to work
effectively, it needs to be enforced and supported by the community. The measure can
be enforced and supported. My concern
about inexperienced motorists is that,
despite reductions in the road toll in recent
years, an analysis of those reductions reveals
that last year fewer passengers in motor cars
were killed, which caused the lowest road
toll in 25 years. The HBelt up in the back
seat" campaign encouraged more passengers to wear their seat belts in back seats of
cars, resulting in a high level of compliance
with that regulation. As a result, dramatically fewer passengers were killed.
Year by year, because of the increase in
the number of vehicles and drivers on the
roads, a capacity for the road toll to increase
is inherent. To continue to reduce the road
toll progressively requires the consideration
of new measures until the stage is reached
when the community regards it as anti-social
to drive irresponsibly, either under the
influence of alcohol or through driving
carelessly or too fast.
A number of good ideas were put forward
in the debate, such as curfews, graduated
licences and education programmes. Those
suggestions need to be considered. I look
forward enthusiastically to the presentation
of the report of the Social Development
Committee, which I had hoped would be
a vailable this week.
Mr Williams-It will be a good one.
Mr CRABB-It ought to be. The committee has been working on the matter for a
long time. I do not criticize it for that, as it
has done its job diligently, but I look forward to receiving the report and implementing at least some of its
recommendations.
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Some honourable members raised concerns about discrimination. The Bill is discriminatory. It draws a distinction between
probationary drivers and other drivers. It
does so consciously and deliberately. The
law already discriminates against probationary drivers. They cannot exceed a speed
limit of 80 kilometres an hour, whereas
other drivers may drive up to 100 kilometres an hour. Probationary motor cyclists are not allowed to ride motor cycles of
more than 250cc. That principle has already
been accepted by Parliament. A zero blood
alcohol content is already required of taxi
drivers and drivers of private buses. They
are not allowed to drink any alcohol.
In my view, it is worth reflecting on the
safety levels required in regulations for pilots and so forth. Pilots are not allowed to
consumer alcohol for 12 hours prior to
flying. Shipping regulations are quite draconian and authoritarian on safety
measures. Even railway regulations are draconian and authoritarian on train drivers,
signalmen and other people who control
safety measures. However, we have been
appallingly casual about safety on the roads
for a long time. People are nervous whenever it is suggested that a safety measure of
this kind should be introduced. The community is only slowly beginning to understand that regulations of this type need to
be applied for safety on the roads, in the
same way that they are applied for airways,
sea lines and railways.
A couple of honourable members from
the Opposition side of the House criticized
the Government for not having done
enough on road safety. I shall remind
honourable members that the Government
has changed the regulations on motor cycle
training. This House, with all-party support
last year, has been successful in reducing
the road toll of motor cyclists. I am glad to
say that extensions of that training scheme
are proceeding extremely well.
I remind honourable members of the socalled '"booze buses", which have enabled
the Police Force to be far more effective in
conducting breath tests than they were previously, and that investment of a degree of
capital in equipment for police use. The
Government has been able to give each
policeman a far greater level of enforcement
on the roads than previously.
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It is the Government's commitment to
do everything it can to reduce the road toll
and to apply all the resources it has intelligently. I expect Parliament will continue to
support progressive measures, as it has in
the past, in order to move towards a situation of eliminating the road toll entirely year
by year.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses I to 6 were agreed to.
Clause 7
The CHAIRMAN (Mr Wilton)-Order!
I advise the Committee that it is in order
for the honourable member for Lowan to
move his first amendment and canvass the
following amendments, which are consequential upon the first amendment.
Mr McGRATH (Lowan)-Mr Chairman, I fully understand the explanation. I
move:
Clause 7, line 24, after "1" insert "In".

I shall move only that amendment at this
stage, although I shall canvass the remainder of my proposed amendments, which are
consequential on the first amendment being
carried. The National Party has prepared
nine additional proposed amendments, but
they are contingent on the first amendment
to clause 7.
One of the proposed amendments would
omit "the person's blood contains alcohol
and" and would insert, "in the case of a
person referred to in section 81 AA (10) that
the percentage of alcohol in the person's
blood is greater than ·02 per centum or in
the case of any other person". That also
sums up the further proposed amendments.
The National Party believes the Committee should accept the amendment that the
blood alcohol level of "L" plate and firstyear probationary drivers should be allowed
to be ·02 before they can be apprehended
and charged with committin~ a traffic offence. The Bill is severe in its Interpretation
and wording if the provision is followed to
the letter. In section 80D (1) of the principal
Act, the words "the question as to the percentage of alcohol" would be substituted by
the words '"the question as to the presence
or the percentage of alcohol". This would
mean that if any alcohol is present at all,
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even ·01 per cent, the police and magistrates would be in their rights in carrying
out the provisions of the Act-after the Bill
. is proclaimed-and seeking to convict those
persons. The penalty for the blood alcohol
level of an HL" plate or first-year probationary driver is severe and does not provide
for any tolerance.
If an "L" plate or first-year probationary
driver is convicted, on a first offence it would
involve 7·5 penalty units which represents
a fine of $750. On a second offence the
magistrate would be within his rights to
impose a fine of 15 penalty units or $1500,
or a three-month gaol term. They are serious penalties to suffer for having, perhaps,
a ·0 I per cent or ·02 per cent blood alcohol
level, which is well under the current legislative limit. If the Bill is passed by Parliament, the police would be able to apprehend
and charge "L" plate and first-year probationary drivers and the magistrate would be
able to apply fines or penalties according to
the legislation.
The Minister of Transport and other
honourable members might indicate that the
police and the magistrate would not take
such severe action. Perhaps they would not,
but th.ey would be within their rights,
accordmg to the proposed legislation. They
could follow that course within the letter of
the law and impose penalties on those persons who have a blood alcohol level as low
as ·01 per cent.
The National Party has proposed the
amendment for those reasons and requests
the Government and the Opposition to
support it. Yesterday I spoke to a police
surgeon about the ·05 legislation and it
appears that extensive conflicting evidence
is given by doctors on alcohol levels in the
blood. All doctors would agree that driving
is impaired once one reaches a ·05 blood
alcohol level and the National Party has no
qualms about that. The legislation exists and
everyone seems to agree that it provides a
satisfactory level. It appears that driving
impairment does take place at that level.

Many doctors and surgeons would argue
a person has any alcohol, driving
ImpaIrment would result. Other doctors and
surgeons would argue that a person can go
up to ·05 before driving impairment takes
place. There is certainiy controversy among
the medical profession on that point.

~hat ~nce

Mr Chairman, I have spoken to the
Speaker and the Minister of Transport about
having a graph from the Breathalyzer
Training Manual of the Victoria Police
incorporated in Hansard. The graph shows
that if a person consumes twelve glasses of
beer-presumably 7 oz glasses-in 1 hour
his blood alcohol level at the end of that
hour would be ·124 per cent. Only 75 minutes later his blood alcohol level would be
·156 per cent, and 4 hours later that person
would still have an alcohol level reading of
·08 per cent. A young driver may have an
alcohol reading of ·05 per cent and elect not
to drive because he knows that he has been
drinking alcohol. The next morning, when
driving to work-and the graph backs up
my argument that the body has not dispersed all the alcohol from the system-he
could have a reading of ·01 per cent and
could be charged by a policeman if he is
picked up or if he were involved in an accident, which may not be his fault, and taken
to a hospital. Ifhe has a blood test, his alcohollevel may be ·01 per cent and the whole
world would fall down on him.

i

I ask the Government why it cannot
accept a ·02 blood alcohol level for first-year
probationary and "L" plate drivers? It does
give some tolerance to those people and certainly in a number of cases it provides a
safety valve to the police, magistrates and
everyone involved in this area. I seek leave
to have that graph incorporated in Hansard.

The CHAIRMAN (Mr Wilton)-If it is
technically feasible for Hansard to do so
leave is granted.
'

Leave was granted, and the graph was as
follows:
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Mr McGRATH-I refer the Committee
to an article in the Age of 26 January 1984
headed "Young Drivers less likely to exceed
·05, research shows" and concermng a police
research chemist, Dr Jane Hendtlass. I telephoned the doctor this morning to ascertain
whether the statistics that were given in that
article by T ony Harrington were correct.
Dr Hendtlass found that only 1·5 per cent
of drivers aged between 18 and 24 years of
age had a blood alcohol reading over -05
when stopped at random breath testing stations in Melbourne between August 1981
and November 1982. Her figures indicate
that those most likely to drink are between
the ages of 30 and 39 years of age, of whom
6·1 per cent had a positive blood alcohol
reading.
Rather than aiming proposed legislation
at first-year drivers it should be aimed at
motorists between 30 to 39 years of age
because they represent the highest percentage of people who are found to be over the
limit when tested at a random breath testing
station.
In support of my argument, I refer to the
Minister's counterpart in South Australia.
At the moment, both Governments possess
a Labor Party philosophy. An article which
appeared in the Australian on 4 January
1984 refers to new drivers facing a total
drink ban or a ·02 limit. The article states
that the Victorian Minister of Transport was
considering a zero blood alcohol level for
probationary and learner drivers, and goes
on to state that:
The South Australian proposal is being investigated
by a joint State Legislative Council select committee
now inquiring into the effectiveness of random breath
testing introduced in October 1981.

3

4

5

6

'Draconian'
Novice drivers are restricted to a blood alcohol level
of ()'05 per cent, while the legal limit for experienced
drivers is ()'08 per cent.
The State Minister for Transport, Mr Abbott, said
yesterday the Government would look at lowering the
limit for inexperienced motorists, but would not consider making a small trace of blood alcohol illegal.

That is what honourable members are
speaking about. The article continues:
Mr Abbott said it was possible to register a blood
alcohol reading without having consumed liquor.
"Cough medicines, for example, can show some
alcohol readings, and these can be up to 0.02 per
cent," ...
It was unlikely the Government would move to lower
the limit for experienced drivers to 0.05 per cent, as
applied in NSW, Victoria, Queensland, Tasmania and
the ACT.

That is what the Minister's counterpart in
South Australia has said that that State is
looking at. The argument put forward today
is whether the proposed legislation should
allow a ·02 blood alcohol level for first year
probationary and learner drivers.
I refer to the comments made by Chief
Inspector Tom Rippon yesterday who said
that a zero blood alcohol level is unenforceable. Surely, as a member of the Police
Force, he must have some knowledge oflaw
enforcement in this State!
When listening to the honourable member for Malvern, I thought I would be calling on him to support me but then he
indicated that he would not support the
proposed amendment relating to a blood
alcohol level of ·02 per cent.
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I appeal to the Committee to seriously
consider the amendment. The proposed
amendments provide a safety valve for
young drivers who are being discriminated
against. As the Minister of Transport said
yesterday, these young drivers are already
discriminated against because they are not
permitted to drive at a speed in excess of 80
kilometres on highways.
Parliament is almost making it impossible for a young person to get behind the
wheel of a motor car as that young person
should have to say that as he or she has a
zero blood alcohol level, therefore it is safe
for him or her to drive. Surely there will
always be a doubt-a young person will
have to ask himselfwhen was his last intake
of alcohol. I question whether, as a Parliament, honourable members have a right to
impose laws of that extreme nature on young
people in their first year of driving. Therefore, I ask the Committee to support the
amendment I have moved on behalf of the
National Party and the further proposed
amendments.
Mr CRABB (Minister of Transport)The Government rejects the amendment.
In rejecting the amendment, I make two
points because the wine trifle argument
should be put to rest. If legislation is set at
·02 or ·03, the person who has had two or
three beers plus a wine trifle is supposedly
more likely to be booked for having a blood
alcohol level above the legal limit than a
person who has had two or three beers but
no wine trifle.
The point missed by the National Party
is that the proposed legislation is not
intended to restrict a novice driver to two
beers; it is directed towards encouraging him
not to drink at all. The Government is aiming at giving support to those young people
who do not want to drink and then drive.
Most honourable members are aware of peer
pressure, especially on young people. How
often have members of this Committee been
in a social situation and intended to have
only a couple of beers but instead ended up
drinking more. That experience is world
wide.
The proposed legislation is designed to
gi ve moral support to young people who do
not want to drink before driving. Young
people are responsible and the Government
is giving them legislative support so that
they can say, ~~I will not drink because if I
drink and drive I will lose my licence", in a
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situation where they are told by another
person that it is all right for them to have
five drinks or two drinks. This measure is
about a zero blood alcohol level.
Everyone is happy about imposing a zero
blood alcohol level on the pilots of aircraft,
train drivers, taxi drivers and bus drivers,
so it is about time we were prepared to
impose a blood alcohol level of zero for
drivers of motor cars. This is the first step.
This measure is the result of an unanimous recommendation of the Road Safety
Committee in 1981. Some of the colleagues
of the honourable member for Lowan were
members of that committee. The Honourable Bernie Dunn in another place and the
honourable member for Gisborne were
members of that committee.
Mr McGrath-He was not a member of
the National Party.
Mr CRABB-I am referring only to the
members from the opposition parties. What
the Government is doing in this Bill is not
new; it is an idea that has been around for
some time. The Government believes the
time is right to introduce this measure. No
doubt further measures will be introduced
in the future and I hope on those occasions
that the National Party will take a more
positive view than it has taken on this
occasion.
Mr EBERY (Midlands)-The Opposition has considered the amendment moved
by the honourable member for Lowan. The
Opposition believes the Government is
paranoid and the only solution to the problem is to legislate. That is not the total
answer and, when one examines problems
associated with drink driving, one realizes
that other issues must be considered.
For instance, one must consider the inexperience of young drivers. That is one of the
fundamental problems associated with the
road toll. Evidence proves that the blood
alcohol content in young people who have
accidents is often not as high as the reading
of the blood alcohol content of people in
other age groups. The legislation process is
not the sole answer.
The Government is discriminating
against a section of the community which is
inexperienced in driving motor vehicles. In
his response, the Minister did not address
that issue. What has the Minister done about
the incidence of drug taking amongst driv-
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reaction that smoking of marijuana has on
dri vers of motor vehicles. There is no evidence in the world that will convict a driver
for driving under the influence of marijuana. The Government is introducing proposed legislation to penalize young people
who have any alcohol in their blood.
On what basis was the amendment
moved? How did the honourable member
for Lowan arrive at a figure of ·02? Why
should it not be ·0 I or ·03? Surely the Government would have shown common sense
ifit had waited for the recommendations of
the Social Development Committee. During the second-reading debate I criticized
the Government because it did not wait for
the recommendations of that committee
which has undertaken research for two years
at enormous cost to the taxpayers. The
Government has introduced proposed
legislation which is not based on a sound,
logical philosophy. The Bill discriminates
against one section of the community and
the amendment does not improve it.
The Government may have a mandate,
but it also has a mandate to make mistakes.
The Bill represents an obvious mistake. The
Opposition has cleaned up many of those
mistakes on other proposed legislation in
this place and another place.
Althou~h the amendment was moved in
all sincenty, it will not improve the Bill
because the Bill will not overcome the
obvious problems. There are many other
ways of overcomin~ the problems, which
were dealt with dunng the second-reading
debate.
Mr MACLELLAN (Berwick)-Two
matters arise out of the amendment moved
by the honourable member for Lowan. The
first concerns the argument, which he clearly
stated. about a person who had been drinking socially the night before and had not
been driving, who might find himself
offending against the nil alcohol level on the
next day. There might not be any appreciation in the young community about the
possibility of having a blood alcohol content many hours after having consumed
alcohol. I mean many hours in the sense of
a person having slept at night and being
detected at a detectable level.
The Minister's view seemed to be
coloured by the fact that the police, in policing the ·05 limit, are not necessarily pros-
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ecuting for a ·05 content but are looking to
prosecute motorists who have a reading in
excess of that amount. The problem might
be cured by some discretion on behalf of the
police as to the amount that is detected
rather than it being a nil reading, depending
on the circumstances and the time of day.
However. one must face the problem
raised by the honourable member for Lowan
that a person who has been drinking-a
young inexperienced driver or a driver of
more advanced years who has sinned and
has to start the licence procedure again,
having had the licence cancelled, and that
could be anyone at any age-will be unaware of the long life of alcohol in their
bloodstream because the community has
not been educated to appreciate the fact.
In Austria it is an offence to drive a vehicle without a puff bag in the glove box, the
argument being that one therefore has the
opportunity of testing oneself. If one registers a chan~e in the colour of the crystals, so
far as the lIcensing authority is concerned,
if one is caught, one will have no mercy or
discretion shown. The authorities are
relentless because they have provided a clear
opportunity for motorists to test themselves before making a decision to drive on
the roads.
The Government may have to carefully
examine a requirement that Victorian
motorists have similar items in their motor
vehicles so that if the nil blood alcohol content is going to be enforced on young or
inexperienced drivers-or those dnvers who
are forced to obtain a fresh licence because
their licence has been cancelled which is
usually a serious offence and most common
for a drink driving offence-they are able to
test their blood alcohol reading.
We have a problem as a Parliament and
a committee to examine the issues arising
out of the argument put by the honourable
member, for Lowan. As an Opposition
member, that does not persuade me that the
Opposition should support the amendment. However, the Government must do
some homework and ascertain whether discretion will be given to the enforcing officers. This is something the Minister for
Police and Emergency Services ought to
consider when the Bill is between here and
another place. I realize that this might
amount to only a few hours-shorter hours
than the time it takes to obtain a nil blood
alcohol content after one has been drinking!
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That is the proof of the pudding of our ability to deal consciously and effectively with
the matter that has arIsen.
I do not think young people will be conscious of the risk they might run at breakfast time after having been drinking the
night before and that there is any possibility
of their having in excess ofa nil blood alcohol content the next morning. People admit
they have a hangover and that they feel
crook. However, if we were to ask a sample
of people in Bourke Street whether they
thought they would have any alcohol in their
bloodstream 8 hours after drinking, they
would say, ""No, there is no chance of that".
The Opposition cannot allow the proposed
legislation to proceed unless that answer is
supplied. This could come about with an
educational process, and the second-reading speech of the Minister indicated that the
Government intended to embark on such a
programme. The long life of alcohol in the
bloodstream and the effect it will have on
those who are required to drive with a nil
blood alcohol content should be part of that
education programme.
Also, one needs to examine the hesitation
of the police about people testing themselves. It is becoming something of a party
trick. It is not a party trick in Austria or in
other jurisdictions which have confronted
this problem. It is time Victoria said that
drivers of motor vehicles other than those
vehicles exempted under some regulation-I am not considering tractors and
other things called vehicles-ought to carry
a breath-testing mechanism in the glove box
of the vehicle along with an appropriate firstaid kit, which is also required in Austria.
If one drives in Austria without.a first-aid
kit and without a puff bag, one is gone for
that reason alone. A person has the chance
to test himself and to make his own rational
decision about whether he is over the
limit-that is, over ·05 for the experienced
driver. In this case, it may have to be a
different breath-testing mechanism to come
up with the answer to a nil blood alcohol
content. If people cannot reasonably test
themselves, how on earth are they to know
the answer to the constant social "deinformation" systems?
The Minister may run his educational
public information campaign until he is blue
in the face. He may even have his own picture in it, which is a characteristic of this
Government. However, that will not coun-
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terbalance the social pressures that will arise
as story after story is told about the wine
trifle, the cough mixture, the innocent who
went somewhere and ate something or drank
something and did not know that somehow
alcohol was involved-the victim of an
unfair law and an unfair and unfeeling
prosecuting Police Force!
The real test would be in the glove box of
the car with the opportunity for that person
tQ test himself before starting the car and
having no excuses if he is found to have
either a nil or above ·05 blood alcohol
content, as the case may be. This is a worthwhile suggestion. It arises from the Liberal
Party's consideration of transport policies
in opposition and arises directly as a result
of the matter raised by the honourable
member for Lowan.
Before Parliament is finished with this
legislative measure, the Minister for Police
and Emergency Services should say what he
believes the Police Force would say if
motorists were also required to have the
ability to test themselves and satisfy themselves that they were at nil blood alcohol
limits for inexperienced drivers and below
·05 for experienced drivers before they
started on their journeys, rather than being
caught transgressing and whingeing and
whining about an unfair system, a heartless
law which says a person will lose his licence,
and a magistrate who did not understand,
or a policeman who was enthusiastic, or a
wine trifle that was laced with too much
sherry by a careless auntie.
The wine trifle is but a token of the sort
of self-excusing that will go on, but that selfexcusing and that story about somebody
who knows somebody who lost his licence
under those circumstances will destroy the
impact of any public education campaign
the Government may run. The Government should have an answer to the situation before it becomes a problem rather than
leave it and allow the Bill to pass into the
effective statute-book of the State without
confronting the problem.
Mr WILLIAMS (Doncaster)-In addition to what the Deputy Leader of the
Opposition said, I also want answers to the
problems of the tolerance on these "Booze
buses" and breathalyzer tests. Is there some
tolerance that the police allow above the
reading? In other words, the word "zero"
does not mean zero, it means zero up to ·02
and, conversely, that the ·05 could have a
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tolerance above ·05. If so, the word "zero"
is a fiction and it should be in inverted commas because it does not mean zero, it means
zero up to ·02.
Mr CRABB (Minister of Transport)Certainly, the Government will be conducting a public campaign with a vengeance, I
hope. to ensure that novice drivers are
clearly aware of the proposed legislation and
what it means to them. The Government
will do that not only for the reasons outlined but also because it wants novice drivers to know that this situation exists. There
are many reasons for going into an extensive publicity campaign to ensure that novice drivers know about it. Literature will be
available and included with licensing documents, and so on.
Mr Maclellan-And included in the
licence test?
Mr CRABB-That is what I mean-all
the things that go with it. On the idea of
people carrying a puff bag in the car, a fair
bit of work has been done on the use of
breath-testing machines in hotels and other
places where 20 cents is placed in a slot for
the machine to operate, but the difficulty
with machines being placed in hotels is that
drinkers seem to have competitions about
who can blow the highest score on the
machines, which is not the intention or the
objective.
It is not a simple matter to address. If it
had been simple, no doubt it would have
been done before now. Puff bags cost
approximately $1.50 each-I am not sure
of the exact cost-and they may be used
only once. It is because they are not reusable that the Police Force is using the computerized Dragar machine, a preliminary
breath testing device. I am not sure that it
would be wise to impose on people the need
to have a computerized Dragar machine in
the glove box!
I assure the Committee that the Road
Traffic Authority and the Police Force are
working on the issue to determine ways and
means of providing a certain capacity for
people to test their own blood alcohol levels. Some of the more space-age gadgets
being examined at present included a device
fitted in the car which means that one cannot start the car unless one has demonstrated that there is no blood alcohol in one's
blood stream. That device is being examined in the United States of America and
one has been on trial in Australia.
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The honourable member for Doncaster
raised the issue of when is "zero" zero. To
be clear. in this legislative measure, zero is
zero and ·05 is ·05 and always has been ·05.
It is zero and ·05 in the alcohol reading that
is taken un the breathalyzer, not necessarily
the reading on the Dragar machine and the
puff bag, which do not provide accurate
blood alcohol content readings but which
are evidence of a blood alcohol content.
It is necessary in the course of police officers' activities to exercise discretion in what
is done after the preliminary breath test has
been taken. There is an inbuilt discretion in
a preliminary breath test but when a reading is taken on the breathalyzer, a reading
of zero means zero and a reading of ·05
means ·05.

There is a further level of discretion with
magistrates. Honourable members have
referred to fines of $ 750 and so on. Those
are the maximum fines. The fines are "Not
more than $750", and so on. Similarly, a
loss of licence is not mandatory. One
assumes that magistrates and the Police
Force are able to exercise discretion in a
rational way, which certainly they always
have in the past, and I have no reason to
believe they do not.
In the outworkings of this proposed legislation the Committee should be aware that
for some time, it has been working in Tasmania, which has a zero blood alcohol level
regulation for novice drivers.
Tasmanians have already been through
the practical difficulties. Members of the
Victoria Police and representatives of the
Road Traffic Authority have been in contact with their Tasmanian colleagues and
will continue to maintain contact to ensure
that the community learns from their experience rather than from its own mistakes
and thus minimize some of the practical
difficulties that have been alluded to during
the debate.
I assure the Committee that the Government will do everything it can to make the
proposed legislation operate effectively. The
education programme will draw to the
attention of novice drivers all the pitfalls
that can occur.
The Committee divided on Mr
McGrath's amendment (Mr Wilton in the
chair).
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Ayes
Noes

9
61

Majority against the
amendment
Mr Evans
(Gipps/uml J:'ust)

Mr Hann
Mr Jasper
Mr McGrath
Mr Ross-Edwards
Mr Austin
Mr Brown
Mr Burgin
Miss Callister
Mr Cathie
Dr Coghill
Mr Crabb
Mr Culpin
Mr Delzoppo
Mr Dickinson
Mr Ebery
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowficld
Mr Hassett
Mrs Hill
Mr Hill
Mr Hockley
Mr Ihlein
Mr Jolly
Mr Jona
Mr Kcnnedy
Mr Kirkwood
Mr Leigh
Mr Lieberman
Mr McCutcheon
Mr McDonald
Mr McKellar
Mr Maclellan

52

AYES
Mr Steggall
MrWhiting

Tellers:
Mr McNamara
MrWallace
NOES
Mr Mathews
Mr MicaJJef
Mr Miller
Mr Newton
Mr Norris
Mr Pope
Mr Ramsay
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mr Salt marsh
Mr Sheehan
(/I'unhoe)

Mr Sheehan

(Ballat'at SOllli1)
Mr Shell
Mrs Sibree
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mr Templeton
Mrs Toner
Mr Vaughan
Mr Walsh
Mr Wilkes
Mr Williams

Tellers:
Mr Seitz
Mr Tanner

The clause was agreed to, as were clauses
8 to 12.
Clause 13
Mr STEGGALL (Swan Hill)-I point out
that this matter is one of the border anomalies that members of the National Party
often mention. It is interesting to examine
the report of the Border Laws Anomalies
Committee of 1981. That was a joint committee of the Victorian and New South
Wales Governments. Under the heading
"Issues finalized by the committee~~, the
report states:
NON-RECOGNITION OF NSW MOTOR
VEHICLE DRIVERS' PERMITS AND MOTOR
CYCLE RIDERS' PERMITS IN VICTORIA

Committee Action
Approach made to the NSW Government seeking
the introduction on a State-wide basis ofa comprehensive road rules test to be passed prior to the issue of
learner drivers' permits,
Results
NSW Minister for Transport has agreed to the introduction of such tests and, as a consequence, the Victorian Minister for Police and Emergency Services is
to support an amendment to the Victorian Motor Car
Act to recognize NSW learner drivers' permits subject
to the permit holders having been required to pass tests
comparable with those applying in Victoria.

It is interesting that, some three years later,
a minor amendment is made in a Bill such
as this, and I hope other border anomalies
that exist can be removed by amendments
to different Acts.
The clause was agreed to.
The Bill was reported to the House without amendment, and passed through its
remaining stages.

WATER (CENTRAL MANAGEMENT
RESTRUCTURING) BILL
This Bill was returned from the Council
with a message relating to amendments.
It was ordered that the message be taken
into consideration next day.
MAGISTRATES' COURTS
(JURISDICTION) BILL
This Bill was received from the Council
and, on the motion of Mr CAIN (Premier),
was read a first time.
TEACHING SERVICE
(AMENDMENT) BILL
The debate (adjourned from April 19) on .
the motion of Mr Fordham (Minister of
Education) for the second reading of this
Bill was resumed.
Mr JONA (Hawthorn)-The Bill provides for the involvement of school councils in the selection of principals in the short
term, both in the secondary and technical
school system, and in the long term in the
primary school system. The Opposition
welcomes the initiatives taken by the Government, although it has some reservations
about certain aspects of the Bill.
Those concerns are not so much about
what is contained in the Bill, but rather,
what is not in it and what will be embodied
in the procedures to be laid down by the
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Minister for the implementation of a programme. During the course of the debate I
hope the Minister will explain to the Hou~e
and to t~e .educa~ion ~ommunity the Government s mtentlOns m respect of some of
the recommendations contained in the
report of the State Board of Education
which has been adopted in principle.
'
In the report dated October 1983, sixteen
recommendations were made, and they are
contained in paragraph 4 of the report. It
would be pertinent for the Minister to give
some indication as to which of those recommendations, ifany, he intends to adopt.
Later, I shall refer to another section of
the report on pages 13 to 18 dealing with
the procedur~s recommended by the board
f<;>r the appomtment of post-primary princIpals and deputy/vice-principals.

very considerable additional stress and
strain being imposed on the administration
of the school.

I will refer to one or two of those recommendations about which the Opposition has
some concern. I direct that concern to the
attention of the Minister and ask him to
take it into consideration and make a
response.
The Bill is welcomed by the Opposition.
It follows upon the intentions of the former
Liberal Government which were spelt out
in the White Paper in December 1980 and
which were alluded to in the Minister's
second-reading speech. In both the Green
Paper and the White Paper of the former
G<;>ve.rnme!lt, the significance of the role of
pnncIpals In schools and the critical part
that th~y play in the education system were
recogmzed. Furthermore, the Liberal Party
believed at that time, while it was desirable
to move towards school council involvement in the. selection of principals, those
schoo~ councIls ~hould have. the right to elect
t<;> be Involved m the appoIntment of princIpals and deputy principals, and I am
delight~d ~hat ~he Gov~rnment has adopted
that pnnclple In the BIll. I would envisage
in the long-term future that all school councils will want to be involved in the selection
of school principals, but some councils have
evolved more rapidly than others· some
have been established on a firmer ba~is than
others and it will take a number of years
before the whole new school council structure is able to stabilize and be provided with
the necessary resources to enable school
council.s .t~. cope with their increasing
r~spo~slblhtles,.not the least of which, espeCIally In the pnmary sector, will result in

The eligibility of a person for appointment to a position of principal or deputy or vice-principal in a school
shall be decided by reference to the person's qualifications and experience and to such other criteria (if any)
as are decided upon by the Minister . . .

. I hope the Mi~ister will give an indicatIOn-perhaps trom the outset, in his
r~sponse~that school councils will be proVIded WIth the necessary wherewithalespecially the administrative resources
advice, counselling and guidance-to assist
them in this important operation, having
regard to the fact that it is probably one of
the most important functions that a school
council can perform.
The Opposition has some concern about
clause 4. I will have more to say about it in
the Committee stage, but I now foreshadow
that the Opposition will move an amendment to the clause. Clause 4 (3) provides:

l! p to that point of the clause, the Opposi-

tIOn concurs entirely with the provision but
has some reservations about the words that
follow, which are:
. . . and the appropriate agent or agents for the list in
question.

One reason for the Opposition's reservations about the approved agent or agents
being involved is that the Victorian Teaching Service Conciliation and Arbitration
Commission has not yet determined who
will be the approved agent or agents in
respect of the principal class. It seems wrong
for Parliament to commit itself to that
responsibility being given to some unknown
agent or agents.
That agent or those agents could be a
major teacher union or a combination of
teacher union interests, and it would seem
to the Opposition that the involvement of
that agent or those agents in the establishment of criteria would be far less appropriate than the involvement of an association
!hat had as it~ ~ain concern the specific
Interests of pnnclpals. At the appropriate
stage in the Committee debate, I shall move
a!l. amen~ment to put into effect the OppoSItIOn's vIew on that matter.
I turn again to the report to the Minister
from the State Board of Education and I
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refer to paragraph 3 7 on page 13, which
states:
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voting rights, but to assist the committee in
assessing, and to inform the committee of
the precise duties and role of the principal
Before the end ofthe yearand to put the principals' point of view to
That was 1983, so the Bill must be seen in the selection committee so that the comthe time slot in which it now falls. At the mittee can better assess the most suitable
time when the report was written, it stated: candidate.
It does not seem ideal that the most releBefore the end ofihe year, the Department will publish a list of all persons who are, or will become, on the vant teacher organization should perform
basis of their professional qualifications, appropriate that role. If a teacher were being appointed
services, and any other criteria arrived at as a result of to the staff of the school, there may be a role
negotiations between the employer and the unions, eli- for the most relevant teacher organization,
gible for the positions of principal or deputy/vice-prinbut I think the recommendation ought to
cipal. Teachers whom the Department believes
incompetent to accept the responsibilities of principal be for the inclusion of "the most relevant
or deputy/vice-principal will be excluded from that principal organization" to be invited to join
with the selection committee and the replist.
resentative of the director-general to assist
The second point about the recommenda- in the selection.
tion is that a teacher can be excluded from
The only other real concern that the
the list on the basis of criteria agreed upon
by the employer-who presumably would Opposition has is associated with the clasbe the Minister or, by direction of the Min- sification of the procedures laid down.
ister, the director-general-and the unions.
Although it would be inappropriate for
In other words, a teacher could be expressly all of those procedures and details to be
excluded from applying if the union did not included in the proposed legislation-and
like that particular applicant. The Minister perhaps they should not even be included
raises his eyebrows in horror, as I did, in regulations-they should be recited by
because it seems that the clause could apply the Minister.
in that way. If that were the case, I would
Mr Hann-Could you not obtain any of
be extremely concerned that anyone other
than the Minister could be in a position of this information?
such power as to exclude a teacher from
Mr JONA-No. I have spoken with the
applying for the position.
Director-General of Education, who has
If the Minister accepts paragraph 3. 7 of given me an indication of the procedures,
the report-the second-reading speech does as he sees them, and the way in which they
not indicate whether he does-that situa- could probably be put into effect. I had some
tion could arise. The Minister must give an concern about some of those matters. I have
undertaking at this sta$e as to the Govern- already mentioned my concern about
whether the teacher unions will be reprement's view on that pomt.
or whether it will be the principal
On page 16 of that report, paragraph (d) sented
organization
that will be represented on the
in the same section makes a further recom- panel.
mendation that the Minister has followed:
I asked the Director-General of Educathere will be a non-voting nominee of the Director- tion whether the Minister or the departGeneral and a non-voting nominee of the relevant ment intended that in the selection process,
teacher organization both of whom are acceptable to
the appointments board would advertise,
the school council;
receive the applications, prune them down
That is on the sub-committee of the school to a short list and then say to the school
council which would have a delegated power council, "Now let us have your comments
to nominate the recommended principal. It on this short list", or whether the long listis important that there be a representative in other words, the list of all who had applied
of the director-general who presumably for the principal's job at the school-would
would be a senior officer of the region, but be sent to the school council and the school
it is also important that the principal class council would cut down that long list to a
be represented by an independent principal short list and then send it off to the appointon that sub-committee, not necessarily with ments board with its order of preferences.
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Either of those two systems could operate
under the Bill.
The director-general has indicated to me
that it would be the former system, and I
have a number of reservations about the
former system operating, at least in the
initial stages. I can envisage that system
operating successfully in the years to come,
but, in the early stages, I can imagine school
councils becoming bogged down and caught
up in some very difficult situations in their
attempts to process-and this is certainly
true in the case of primary schools, when
this procedure will apply to them in a year
or two-anything from 100 to 120 applications and narrow them down to something
like six. I do not think they will necessarily
have the skill or the competence to do that.
Mr Hann-Could one receive 100 applications for a position at one school?
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Leader of the National Party knows that
during the developing period of the new
school council structures, many school
councils found themselves in terrible bother.
They do not have the sort of balanced composition that many of us would like them to
possess, and, one of the reasons for that is
that the Minister's own guidelines for the
composition of school councils do not leave
sufficient flexibility for the additional number of co-opte<;l members that may give that
sort of stability to school councils. The more
co-opted members one has on a school
council the less is the likelihood of any single
group having control.
That is just one of the issues, and until
some of those issues are resolved, a number
of school councils might finish up getting
the Minister into hot water over recommendations they have made. I am sure some
school councils will operate the scheme very
Mr JONA-That could occur.
effectively, fairly, and very well, but under
a scheme such as this where all school counMr Hann-Does that happen now?
cils are operating under the same rules, the
Mr JONA-Of course it does, and I Minister will not be able to differentiate
believe, in recent times, there have been between one school council and another.
140 and even 150 applications for one
Let us assume that the appointments
school. At least in the initial stages, there board approves of the precise recommenought to be a phasing-in programme. dations of the school council. In that case,
Initially, the appointments board should the only grounds on which an appeal can be
have a greater role than might well be neces- made against that decision of the board are
sary in 2, 3 or 4 ye~rs' time.
procedural grounds. If it is only on procedural
grounds, that means that if the school
Mr Hann-That is a strange point of
council, even in the Minister's view, had
view.
acted unwisely or without good grounds, for
Mr JONA-I do not believe it is a strange reasons other than procedural reasons, there
point of view. I believe it is one that recog- is no action the Minister can take.
nizes the need for a type of in-built safeI should like to avoid a situation such as
guard against possible erratic behaviour by that arising by giving the appointments
a school council.
board greater power in the initial stages and
Mr Hann-Which school councils are then, over a period of time, phasing it in
such a way as to bring about the sort of
likely to be erratic?
situation recommended in the report of the
Mr JONA-The Deputy Leader of the State Board of Education.
National Party is posing pertinent quesWith those reservations, and in the hope
tions, and he would know, as well as I, that
that
the Minister will make a clear declarasome of the school councils who will elect
of the Government's position on those
tion
to be involved in this process do not have
matters
and how the procedures will operthe sort of composition which he or I-and
ate,
I
indicate
that the Opposition supports
I would even think that the Minister would
the
proposed
legislation.
be included-is very confident about.
Mr HANN (Rodney)-The National
Mr Hann interjected.
Party also supports the measure. ReservaMr JONA-I am sure that the Minister tions have been expressed to members of
knows, because cases have been brought to the National Party, not so much on the spehis attention, and I am sure that the Deputy cific proposed legislation, but during the
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months leading up to the preparation of the
report of the State Board of Education, on
the role of school councils in the selection
of principals. Reservations were expressed
by a number of school councils throughout
the State, both in the primary area and in
the secondary area, but not in the technical
area because councils in that area have been
involved in the selection of principals for
many years.
There is a widespread desire by school
councils to be involved in the selection of
their principals and, I might add, in some
instances there is also a desire to have the
ability to recommend the dismissal of principals where they are not performing. Of
course, that is not contained in the measure.
Under the proposals before the House,
which are very much in line with the recommendations contained in the report of
the State Board of Education, school councils will have the right to consider a panel
of names from the applications that have
been made for a position at their school. I
am grateful for the detailed advice and
comments provided to me by the DirectorGeneral of Education and I also thank the
Minister for arranging the meeting for me.
I might say that the director-~eneral was
somewhat reluctant to spell out m detail the
proposals and I can appreciate the reasons
for that reluctance. Since Parliament had
not yet made a final decision on the proposed legislation, he did not want to be seen
to be pre-empting that decision. I do not
think that is the case at all. I was seeking
fine detail on the way the scheme would
operate.
It might be important to discuss some of
the details of the scheme in the House
because some of them were not spelt out in
the second-reading speech. As I understand
it, the vacancies will be advertised by the
relevant appointments board. A 300-word
statement will be provided by the individual schools that are seeking new principals,
and the people with the required qualifications and experience will then be eligible to
apply to the particular school at which they
wish to take up the position.
Applicants must apply for positions at
each individual school and, of course, may
apply for more than one school. I said that
the director-general indicated he was a little
reluctant to give the information and I indicated my appreciation of his concern that
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he did not want to be seen to be pre-empting a condition of the Parliament because it
had not made a final decision on the Bill. It
seems most unnecessary for Parliament to
define the administrative procedures, but it
is helpful to the debate to be informed of
what the procedures are likely to be.
The applications for the position of principal would then be sorted out according to
the prospective persons applying for the
position. Obviously, an applicant could
slant his application to the needs of a particular school. People applying for positions
at a school could give consideration to the
programmes within the school, the desires
of the school council and to meeting the
needs of the students. Their applications
could be slanted along that line. One could
then move away from the position of a person taking up a post within a school in a
situation where he had not been to a school
previously and as a result he did not have
any knowledge of the desires of the school
council, the staff and the children.
The school council will receive all applications for the vacant position at its school
and a committee will be formed from the
school council to short-list those applicants.
My understanding is that the proposal for
the committee is similar to the recommendation of the State Board of Education in
that there would be a balance of non-teacher
and teacher representatives, except that one
of the teacher representatives would be from
the respective teacher unions. There is merit
in that.
There would also be the representative of
the director-general, who possibly could be
someone from a senior level at the regional
office. It was suggested to me that that
regional education officer could easily be a
leading principal from the area. There is a
slight reservation.
The only way a school council as a body
could have a say in the appointment of a
principal is by increasing the number of
people from that school council who could
consider the applications and make the
determination. One may be looking at as
few as one-third of the people on the school
council being involved in the recommendation for the appointment of a principal. I
understand that there is a recommendation
that there should be a minimum of seven
people. The way to do it is to expand the
committee responsible for interviewing the
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people on the short list. I understand that
in the six schools where this programme
was tried, one school committee interviewed seventeen persons. That would
appear to be a fairly costly and time-consuming exercise, which would be impossible to implement on a broad scale across
Victoria.
The committee would prepare a preference list after the interviews, from which
the school council would make its final
decision. The council would rely heavily on
the recommendation of the committee. As
I stated earlier, the appointment of a committee to consider the question restricts the
number of school councils involved in the
selection process and this must be watched.
Perhaps a mechanism could be developed
where more people from the school council
could be involved in the selection process.
The recommendation would then go to
the appointment board, which would sort
out the situation. The board must accept
the recommendation of a first preference
except in the case where more than one
school is seeking the appointment of a certain principal to its school. A situation could
occur where a number of schools were seekin~ the appointment of one person as their
pnncipal. Then the board would make a
decision as to which school would receive
its preference of the applicant. That appears
to be a reasonable proposal.
The provision relating to appeal is the
best in the proposed legislation. There is a
significant change in that a person can
appeal on the ground of administrative
arrangements rather than the ground ofseniority. That is essential to this process if
school councils are to have a say in the matter. One would not want to have the old
situation where seniority reigned supreme.
To re-emphasize that matter, the only area
where a person could appeal would be if he
claimed his qualifications were not considered properly.
The appointment board does not have
the right of review of appointments. There
is a variation in relation to the present technical school system where the school council expresses a preference for only one of the
criteria considered by the classifiers. Under
this procedure, it shall have the same rights
as are proposed for secondary schools and
will, in effect, have a greater say. This variation does not relate only to principals; it
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also relates to vice-principals and deputy
principals.
There is some concern in relation to a
person who may be on the list and who may
not be wanted by any school. Such a potential applicant may be nearing the point of
retirement. It could place him in an embarrassing position if no school council was
prepared to short list him. The Minister may
find it necessary to decide where such people
are appointed in the future.
One school council indicated a desire to
be involved in the selection process because
it had three principals in a row who were
near the point of retirement when they
applied for the position. These principals
were in that position for a year, with a
maximum of two. In one instance, one
principal, on the first day of school, indicated that he was taking recreation and sick
leave and then he would not be taking the
position. These are the types of people to
whom school councils would be reluctant
to gi ve preference.
There could be restrictions on the ability
of people who have moved to country areas
to gain experience and who wish to move
back to the metropolitan area. They could
be considering a position at a school because
of the reluctance of other schools to recommend their appointment.
I gather that the general suggestion is that
interviews should be held outside school
hours to avoid disrupting the school programme, and there is not to be any limit on
the number of interviews that can be conducted by a school council. It should be
kept down to a figure of approximately six
or seven to avoid a situation similar to the
one I mentioned earlier where one new
school appointing a supervisor interviewed
seventeen persons.
The individuals will have to pay their own
costs associated with attending the interviews; therefore, it could become a costly
exercise.
Another important aspect of the Bill is
that there is no compulsion on a school
council to be involved in the process. That
protects a number of school councils, which
have strongly resisted or opposed their particular involvement in the selection ofprincipals, although I suspect that once the
scheme does commence operating, many
school councils will want to be involved in

4280

ASSEMBLY 2 May 1984

Teaching Service (Amendment) Bill

the process. In fact, I should be surprised if
The Bill, when passed, will create a closer
most school councils do not take up the bond between the principal and the school
offer in the future.
council in that there will be a much more
It will be important to extend the in-ser- personal contact in the first instance. One
vice training programme for school coun- can compare that to many of the churches
cils to assist them with the task. For where the local board of guardians or church
example, I have had two instances where wardens are involved in the selection of their
parent representatives have indicated to me ministers. A similar situation occurs in a
that they had a choice, involving in one wide range of other activities where people
instance, a primary school and, in another are involved in the selection of personnel.
instance, a secondary school, where they The Bill will effect a similar extension of
may not have chosen the particular princi- that form of process. There is no doubt in
pal and yet that person has performed his the minds of members of the National Party
or her duties competently, and those parents that people in school councils are compehave subsequently been pleased with that tent to perform this task. It should create a
particular person at their school.
bond between the principal and the school
council
because there will be a better underHowever, I suspect that they need not
of the talents of the individual takstanding
have been so concerned because presumably that person would have shown up well ing up the position.
The school council will have to accept
at the interview. They were talking of a
situation where they did not have the abil- some of the responsibility, having recomity to interview the individual concerned. mended the particular person for the posiIn that instance, it would be a worry and in- tion. In addition, it is to be hoped that the
service training could assist school council- principal would have a much clearer underlors in performing their task of selecting standing of the aims and objectives of the
school council in meeting the needs of the
principals.
The Government has decided not to students.
Although there may have been some
implement the proposals for the primary
division next year. That would appear to be reservations expressed, not so much on the
sensible because the Government is still Bill itself but on the concept of school couninvolved in the three-year agreement which cils being involved in the selection of princaused so much disruption in many schools cipals, I believe the Bill will provide the
in 1982. There are also significant problems option for school councils. The National
associated with extending this process to the Party is pleased to support the Bill and will
entire primary school system. It does need watch with interest its implementation.
to be thought out carefully.
Mr FORDHAM (Minister of EducaThere is no doubt that in the primary tion)-I thank the honourable members for
school area, as in the secondary school area, Hawthorn and Rodney for their contributhere is merit in the proposal and there are tion and indication of support for the Bill.
school councils that wish to be involved in It is desirable that a Bill of this significance
the process. Likewise, there are other school should have support from all corners of the
councils that are reluctant to be involved House. The Bill is one of the most signifiand they will be given the same option. cant advances in the State education system
Within the primary school sector, I doubt for many years. I am sure that future generwhether one will see as large a percentage ations will recognize the importance of this
ultimately becoming involved in the selec- step that the Victorian Parliament and,
tion process because of practical problems more importantly, the Victorian education
and difficulties.
community, is now taking.
The teacher unions have expressed some
The honourable member for Hawthorn
concern at the positions of head teachers in outlined the background to the developthe smaller primary schools. The Minister ment of the Bill. I acknowledged that backof Education has foreshadowed amend- ground in the explanatory second-reading
!llents during the Committee stage on that speech. I do not share the apprehension that
Issue.
has been voiced by the honourable member
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for Hawthorn at the readiness of the educa- matter. It is desirable that, where a school
tion system to cope with the challenges and council has established a sub-committee to
select a principal, another principal be part
opportunities of this sort.
I have no doubt that the individual school of that panel. That will be part of the advice
will be apprehensive. However, the vast that I shall be giving to schools. I shall be
majority of schools are eagerly awaiting the strongly recommending that, in the coopportunity of undertaking this role. They options category, it would be sensible to cowill undertake it with integrity and enthu- opt on to that panel a principal from a
siasm. I am pleased to be a member of a neighbouring school who understands the
Government that has facilitated such a step. area and who can provide the committee
with the necessary depth of experience. It is
The honourable member for Hawthorn important that the Education Department
sought further comment on a number of and the teacher union concerned also be
issues. The honourable member referred to represented.
the need for assistance and support. That
That person will represent the interests of
reference was echoed by the honourable
mem ber for Rodney on the in-service all applicants who come from that particuopportunities. The Education Department lar union. That is the notion that the State
does need to provide assistance to school Board has adopted and the notion that
councils as they develop this role and as applies throughout the Teaching Service
they work through this task that they now Act. No doubt that is why it recommended
that such a person be on the board. It also
have.
The honourable member for Hawthorn emphasized the point made by the honouralso raised the matter of the eligibility lists able member for Hawthorn that the schools
and the role of the Minister vis-ll-vis agent are all part of the State system and not 2000
or agents. An amendment has been fore- discrete units. Quite deliberately they are
part of the State school system and both the
sha.do~ed. The drafting of this section,
dep~rtmental person and the person reprewhich IS an amendment to the Teaching
Service Act, is in line with that Act and that sentIng the teaching association will be
is the notion, in a personnel and industrial there.
Two out of nine representatives will reprelations sense, of a partnership between the
Government and the Education Depart- resent the particular background and
ment on the one hand and the agent and interests of those concerned. I shall make a
agents on the other hand, if this system is to point which I have not made before which
is that the State Board recommend~d that
work well.
rather than having two categories of memThe Mini.ster, i~ unde~king his part, will bership,
persons representing the depart~e consultIng With pnncipals' organizament
and
the teacher unions are really
tIOns. More than any other Minister ofEdumembers and should not have
cation, I have given greater recognition to asecond-rate
It is desirable that they
chance
to
the role of principals and their organiza- should be ablevote.
to do so.
tions in the education system. I look forThe drafted recommendation of the State
ward to working with principals in the
Board is that the representatives from the
development of such eligibility proposals.
department and the teacher unions do not
The honourable member for Hawthorn get a vote, which I believe is undesirable. In
also raised the question of the procedures the instructions that will be sent out to
to be followed. I thank the honourable schools, they will be included as full voting
member for Rodney for outlining those members. The structure will comprise three
procedures he has gleaned from both the parents from the school council and two
report and his discussions with the Direc- teachers from the school council; five of the
tor-General of Education. I confirm that the nine members must be from the school
general approach he has taken is that which council but two will be co-options. The two
is likely to be pursued.
I have been speaking about will be from the
Reference was made to the involvement wider community-a principal from
of principals in the local selection panels. I another school could be in that categoryconcur with the comments made by the which will give breadth and depth to the
honourable member for Hawthorn on that committee.
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The adjustment will be worth while. The
State Board has done an excellent job on
this complex and difficult issue. I appreciate
the work it has carried out and its cooperation with a number of organizations
with which it worked. It also helped in
bringing forward these recommendations.
One of the recommendations, which was
alluded to by the Deputy Leader of the
National Party, is that the implementation
of this procedure in primary schools be
deferred. It has been suggested that the
implementation be deferred for one year
because the State primary school structure
will be coming under consideration and it
would be better to deal with primary schools
as a whole. The provisions will be implemented in the primary schools a year after
the impact of the implementation in the
secondary schools is known.
An example of how local involvement will
work in practice was shown earlier this year
in post-primary schools established to commence operation in various parts of Victoria. The feeling of the councils in those
communities was unanimous on the success of the new procedure. The councils were
pleased with the appointments made, and
with the principals giving leadership to those
new thriving communities and schools concerned. I believe that will be the normal
experience.
No doubt teething problems will arise,
which is inevitable with a change of such
significance and importance. The Government will be happy to consult and work
with those organizations. It is in everyone's
interest that the new system works satisfactorily. No doubt that will be the case in the
near future.
During the Committee stage I shall comment further on the Bill. I am pleased with
the support given from all corners of the
House. I am aware that the education community of Victoria is anxiously awaiting the
opportunity of playing this enhanced role.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
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Clause 2
Mr FORDHAM (Minister of Education)-With the indulgence of the Committee and the Chair, I shall move amendments
Nos I to 5 together. I move:
Clause 2. line 14. omit "9" and insert "8".
Clause 2. page 2. lines I to 4. omit paragraph (c).
Clause 2. page 2. line 5. omit "10" and insert "9".
Clause 2. page 2. line 7, omit "11 and 12" and insert
"10 and 11".
Clause 2. page 2. line 8. omit "12" and insert "11".

All the amendments relate to the same issue,
which is the substantive issue dealt with in
amendment No. 6. The amendment was
alluded to during the second-reading debate
by the Deputy Leader of the National Party.
It deals with clause 8 and provides for head
teachers to be incorporated within the scope
of the Bill. Since the Bill was drafted and
printed I have had further discussions with
a number of interest groups.
The interest groups pointed out that head
teachers were deliberately called head
teachers and not principals because of the
historical circumstances under which their
appointments have been made. The inbuilt
provisions have been quite different. It
would be improper at this stage for head
teachers to be incorporated in the proposed
legislation.
A great spirit of enthusiasm was expressed
on my part and I take responsibility for
including them in the first place. On reflection I believe it would be desirable for further consideration to be given to that
proposal at a later stage rather than incorporating it in the initial Bill. The provision
unnecessarily complicates relationships
between teacher associations and principals
in smaller primary schools. Therefore, I
propose to remove reference to head teachers, which will be subject to future discussions with those bodies concerned in future
and appropriate procedures may be put forward for them to be incorporated at a later
stage.
Amendment Nos I to 5 purely renumber
various sub-sections. Amendment No. 6 is
substantive.
Mr JONA (Hawthorn)-The Opposition supports the amendments for the reasons outlined by the Minister. They improve
the Bill. It would be better not to have those
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the Education Service (Amendment) Bill
introduced by the former Government, as a
new concept of industrial relations within
the teaching force in this State based on cooperation, negotiated arrangements and
conciliation. That is a two-sided exercise.
The Teaching Service Act was debated at
some length in 1981, and again late last year,
when the spirit of how the Teaching Service
industrial relations system operates was
outlined. The matter was finally determined by Parliament when the Labor Government built on the foundation established
by my predecessor, Mr Hunt, in another
place.
That spirit is being taken up in the Bill. It
requires the partnership between the Government and the approved agencies to be
involved in establishing criteria. Without
power to make a determination, it is better
that it be done on the outside by agreement,
rather than havin~ to take the matter
through the arbitratIon machinery. The test
Clause 4. line 23. omit "appropriate approved agent in recent years has been that it has been in
or agents" and insert "organization or organizations the interests of schools, the Education
which is or are in the Minister's opinion the appropriDepartment and teacher associations, that
ate organization or organizations".
enormous headway has been made in
Clause 4. lines 24 to 26. omit all words and expres- developing a much better industrial relasions on these lines and insert the following:
tions framework. That is why the provision
'(4) In sub-section (3). "organization" means a union was drafted in that way. It is simply in the
or association most of the members of which are prin- context of the Teaching Service Act, based
cipals or other persons concerned in the administra- on the Education Service Act, and it is thortion of schools:.
oughly consistent.
The Minister, in putting forward his view
The Opposition considers that rather than
appropriate approved agent or agents, as on the matter, will be consulting with prindetermined by the Victorian Teaching cipals' associations. I say that for the sake
Service Conciliation and Arbitration Com- of the record and for the interests of the
mission, being the organization that will honourable member for Hawthorn and the
presumably have to agree with the Minister Deputy Leader of the National Party who
on any possible criteria on the eligibility of discussed this matter with me earlier. I know
persons for appointment, it would be far that principals' associations will be expectmore appropriate to have an organization ing that, and quite properly so. Any Govwhich, in the Minister's opinion, is more ernment and any Minister who, in
closely related specifically to the interests of determining an attitude on this matter, did
not work with or hear representatives from
principals.
schools, namely, school principals, would
For that reason, the Opposition urges the be foolish indeed.
Government to accept the amendment.
I look forward to working with the prinMr FORDHAM (Minister of Educa- cipals' associations in the development of
tion)-I appreciate the sentiments that the that eligibility structure. I am sure that sathonourable member is outlining. If the Bill isfactory arrangements will be made in this
were not framed in the context of the area.
Teaching Service Act, the amendments
I do not regard it as a matter of contenwould have more merit, but the reality is tion or argument in the future. I look forthat Parliament has adopted the Teaching ward to school councils being able to
Service Act which, in turn, was passed after undertake this now historic step, and there

provisions applying to a head teacher, for
the reasons outlined.
Mr HANN (Rodney)-The National
Party supports' the amendments proposed
by the Minister of Education who has
explained the reasons to the Committee.
During the second-reading debate, I mentioned that I had held discussions with the
President ofthe Victorian Teachers Union,
Mr Young, who said that the union was
concerned that the provision would not be
appropriate for the head teacher, particularly in the smaller primary schools. I am
pleased that the Minister has decided to
remove reference to head teachers from this
proposal.
The amendments were agreed to, and the
clause, as amended, was adopted, as was
clause 3.
Clause 4
Mr JONA (Hawthorn)-I move:
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will not be difficulties of the sort that are in
the back of the mind of the honourable
member for Hawthorn. I hope, given those
assurances, the honourable member will be
prepared not to proceed with his amendments to appoint an organization. It is
desirable for the parties to move forward
together on this important step.
Mr JONA (Hawthorn)-I appreciate the
Minister's comments. I accept that he has
given an assurance that he will consult with
principals' organizations or any other
appropriate organization, but that is different from a statutory obligation to consult
with an approved agent in determination of
the criteria. When the Bill setting up the
Victorian Teaching Service Conciliation
and Arbitration Commission was before
Parliament, the Minister gave a solemn
assurance to the community, and to principals in particular, that it was the view of the
Government that principals had a unique
role within the Teaching Service that warranted special consideration of their
interests at hearings of the commission. At
the commission, the department advocate,
conveying a Government view, expressed a
view to the contrary. I am not arguing the
issue at this stage because I know I will be
ruled out of order. I am not saying whether
the view put forward by the advocate was
right or wrong, but it was grossly inconsistent with the indication the Minister had
given to Parliament. Those are not necessarily grounds for honourable members to
doubt the Minister's assurance on this occasion that he will consult with principals, but
he is perhaps anticipating what the ruling of
the commission will be in determination of
the agent or agents.
If a particular group of eli~ible people
apply for a job under certain cnteria, surely
that.group of people through its representative body is a reasonable and proper body
to be consulted. The Minister agrees that it
is, because he says that is provided in the
Bill.
The Opposition is asking for a statutory
obligation to be placed on the Minister to
consult with the organization, but it will
still leave him free to discuss the matter
with the approved agent if he so desires. I
would be happy to leave the provision
regarding the approved agent within the Bill
and to add the principals' organizations as
well. A better way of doing it is by accepting
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the amendment and making it a statutory
obligation on the Minister and his successors to discuss it with the organization, still
leaving the Minister and his successors free
to discuss it with the approved agent or
agents if they so wished-which presumably they would wish to do.
I have discussed the proposed amendment with interested parties. It follows representations I have had from principals and
others. On that basis, the Committee should
persevere with the amendment because it
will improve the proposed legislation and
not limit the Minister in any way from what
he could do under his original proposal.
Mr HANN (Rodney)-Although the
National Party has sympathy with the reasons why the honourable member for Hawthorn has moved the amendments relating
to the earlier debate on the Bill setting up
the Victorian Teaching Service Conciliation and Arbitration Commission, in which
the general thrust was that a number of
unions and a number of agents would be
recognized before the commission, the
Minister made a statement in this House
indicating his strong personal point of view
as Minister that principals should be recognized as an individual unit, and therefore,
have their own agent.
Subsequently the opposition parties
learned that the Government put forward a
proposal to the commission that there
should be one unit only and one agent only
to represent the interests of the whole
Teaching Service, not only the teachers but
also the principals and administrators in
senior education and in consultancy areas.
That does cause the National Party some
concern.
The National Party would be most
alarmed if the commission agreed to the
suggestion by the Government. It would be
alarmed if the commission agreed to have
one unit and one agent because it would
ignore the special role of principals. There
is also a special role for administra.tors in
education and there may even be an argument why each of the various teacher associations or unions should be recognized as
units. By the same token, it is important to
keep the proposed legislation uniform.
The National Party does not accept the
amendments moved by the honourable
member for Hawthorn, which would move
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from agent to organization. This would be
a grey area and what is being spoken about
would be confusing. If Parliament were to
adopt the proposed Bill, the term ""agent"
would become a common term in the future.
The Minister has assured the Committee
that he will confer with representatives of
the principals' associations on this matter.
The same comments can be made about the
relevant teacher unions because it is not just
principals but senior teachers who are
applying for these positions. Obviously, in
determining the criteria, it is important that
they also have an input. It is carefully spelt
out that it is an agent or agents and it may
well be that one may talk about the agent
representing the teachers or the agent representing the principals, or the union representing the teachers and the associations
representing principals. However, as the
Minister has given an assurance to the
Committee that he will consult with the
appropriate bodies, the National Party is
not prepared to support the amendments
moved by the honourable member for
Hawthorn.

Mr FORDHAM (Minister of Education)-The Deputy Leader of the National
Party makes good sense and I hope the
honourable member for Hawthorn will
reconsider his position on this issue. The
commission will decide who will be the
agent or the agents and that matter is currently being investigated. It will probably
take some months before any decision is
made as to which agent or agents in the end
will be established. However, irrespective
of the outcome of that decision by the commission, I give an assurance that both
teacher associations and principals' associations will be consulted. It is the principals'
groups with which the honourable member
for Hawthorn is concerned. The Government, more than any other Government in
this country or any former Victorian Government, has given more recognition and
opportunity for various positions put forward by the principals' groups.
I reiterate my assurance of the closest
possible consultation and involvement with
the principals' associations in the establishment of not only this eligibility list but also
the whole operation of the school system. I
ask the honourable member for Hawthorn
to give it a go and, ifit is found in the future
Si ,',\1'111 1984-153
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that the system is not working satisfactorily, he, or his successor, or the Minister of
the day, will raise the matter again in Parliament or in the appropriate forum to have
the matter rectified.
Mr JONA (Hawthorn)-Having regard
to the assurances of the Minister and being
mindful of the interjection of the Deputy
Leader of the National Party who stated,
""No need for the division, we have won the
day", I will agree with them. The assurances
of the Minister will meet the requirement
that I seek and I am sure that they will be
put into effect. I hope in the establishment
of these criteria that the Minister, in conjunction with any other group that may be
necessary, will be consulted to bring about
a situation which will make the proposed
legislation work.
The amendments were negatived, and the
clause was agreed to, as were clauses 5 to 7.
Clause 8
Mr FORDHAM (Minister of Education)-I invite honourable members to vote
against this clause. The reason why the
clause needs to be withdrawn is the reference to ""head teachers". It is no longer
appropriate to have that term incorporated
in the Bill and, accordingly, I recommend
its deletion.
The clause was negatived.
Clause 9
Mr JONA (Hawthorn)-Clause 9 relates
to the regulations which will be an important part of the proposed legislation. I am
not sure-and perhaps the Minister is not
certain at this stage-which of the procedures will be provided for by regulation
and which by administrative direction. It is
absolutely imperative that as soon as possible after the proclamation of the proposed
legislation, as there would be a considerable
time before its enactment, the Minister issue
a statement which would indicate precisely
which of those procedures and recommendations in the State Board of Education
report, which are all set out clearly and specifically, are to be adopted in full, which are
not and those with some variations. The
Minister has already alluded to some of
those variations.
I hope we do not have to wait for the
regulations to be printed. Perhaps, when the
regulations are promulgated, a statement
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can be issued by the Minister on one piece
of paper and copies can be sent to schools.
Mr FORDHAM (Minister of Education)-It is important that notice be sent to
schools as soon as possible and I give an
undertaking that that will be done during
the first week of the new school term.
The clause was agreed to.
Clause 10
Mr FORDHAM (Minister of Education)-I move:
Clause 10. line 20. after "class" insert ··until the
appointed day".

This is simply a drafting error. The words
Huntil the appointed day" should have been
included. They were at the end of clause 10
(b) and should have been incorporated in
10 (a) as well.

Supreme Court (Amendment) Bill

The clause, as amended, was agreed to, as
was clause 11.
Clause 12 was verbally amended, and, as
amended, was adopted, as were the remaining clauses.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
SUPREME COURT (AMENDMENT)
BILL
This Bill was received from the Council
and, on the motion of Mr CAIN (Premier),
was read a first time.
LAND TAX (LANDATA PROJECT)
BILL

The debate (adjourned from April 19) on
the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr RAMSAY (Balwyn)-The Bill makes
a small amendment to the Land Tax Act
The amendment was agreed to.
1958, but it deals with a very important
Mr HANN (Rodney)-I raise a query matter, that is, the question of secrecy as it
with the Minister. As I understand it, clause applies to information in the posseSSIon of
10 is a transitional arrangement in relation the Land Tax Office and under what cirto appeals by primary teachers and head cumstances and to whom this information
teachers. As the expression "head teachers" should be made available.
The Treasury has asked for an amendhas now been removed from the process of
school councils being involved in the selec- ment to the Land Tax Act so that information process, I wonder whether it is still tion about the ownership ofland in Victoria
appropriate to include head teachers in this can be made available from the Land Tax
Office to the Landata project. The idea of
clause.
establishing an automated land informaMr FORDHAM (Minister of Educa- tion system has been developing over a
tion)-I have just sought further advice on number of years and was formally adopted
that matter. The clause has nothing to do by the Government in 1982.
with the earlier arrangement about local
In asking the House to amend the Land
involvement and selection. Traditionally, Tax Act to break the existing secrecy proin primary schools there have not been visions, the Opposition hoped the Governappeals against appointments of any sort ment would have given the House more
because of the size of the exercise. The pro- detail not only about the reasons for
visions of the Teaching Service Act that are amending the secrecy provisions but about
due to come into force, and will apply if the project for which the information was
clause 10 does not, will include an appeal to be used. In some ways it is just as impormechanism. It is to do with the Teaching tant to know by whom and how the inforService Act and its implementation. It states mation is to be used as it is to know that
in the title to the Bill, "To provide for other aspects of the secrecy of existing land
interim Teaching Service Appeals Boards". tax legislation will be maintained.
It is not relevant to the local involvement
The Treasurer has failed to provide this
in selection of principals. It is making con- information and has simply asked the House
sistent with the previous arrangement the to make the information available to the
present provisions during this interim Landata project, su~esting that if the House
period.
saw fit to refuse thIS submission it would
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not stop Landata from obtaining the information because it would be available from
other sources although obtaining it would
be far more complicated. The Treasurer has
assured the House that other aspects ofland
tax information, such as the amount ofland
tax paid by any particular land holder, will'
remain secure and will not be made available by the Land Tax Office.
Mr Speaker, you may be wondering what
this Landata project is, as I am sure are
many other honourable members. In my
view it will be a major move forward in
modern computer technology as far as the
information avenues that are available to
Governments in the future relating to land
are concerned. When one looks at the history of government and the importance of
information relating to land issues one
becomes aware that it is a very complicated
and sometimes confusing exercise because
more than one area of government is
interested in who owns land at any particular time.
Any person who tries to sell or dispose of
land knows what is involved. At present, if
a person wishes to dispose of land he is
obliged to give a notice of disposition not
only to the Land Tax Office but to the Melbourne and Metropolitan Board of Works
and the local council. If a person is disposing ofland outside the metropolitan area he
is obliged to give notice to the appropriate
water bodies.
Not only is the vendor of land put to the
inconvenience of giving a variety of notices
to different places but the action taken by
those different authorities has led to a confusing situation because each authority has
built up its own system and information is
not readily interchangeable. If for any reason, a person wishes to determine the ownership ofland in the records of the different
department's he will find that they do not
tie in with one another in a clear way. The
Landata project has come to birth because
of the numerous land-related information
systems.
The development of a system using modern computer technology to integrate the
individual systems to service the needs of
Government agencies as a group rather than
as individuals must, in the long run, lead to
far more efficient and effective management
within Government departments. The
Opposition strongly supports that objective.
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The Landata project is a massive undertaking. It will take a number of years to get
the full records of the public sector transferred to this centralized information
system.
This will be done in several stages, the
first of which will take up to five years to
implement. Stage 1 examines the duplication and incompatibilities in the existing
system and establishes the base from which
new services can be produced in the future.
Five sub-systems are being developed in the
first stage. There is the landowner system
which will provide a common file of land
so far as its description, ownership and
valuation rate are concerned. It will also
service the rating system of the Melbourne
and Metropolitan Board of Works, the State
Rivers and Water Supply Commission and
other agencies. The common file will be
produced by obtaining information on
property ownership and valuation from the
rating systems of a number of State agencies
as they exist at present. This is why the
Landata system is looking for access to the
files of the Land Tax Office as being the
most comprehensive and readily adaptable
files for the purposes of the project.
Another part of the first stage will be the
computerization of mapping services or,
what is known in the technical parlance of
surveying, as the cadastral data base. This
base, which consists of parish plans and
cadastral maps, will be transferred into
comp'uter form which will make it far more
readIly accessible to Governments and other
persons whose business it is to examine different land ownership as it exists in any part
of Victoria.
The build-up on computer of a cadastral
data base is a complicated but significant
exercise in terms of making access to files in
the future a far less complicated and drawn.out process than the one that existed in the
past. The first stage of the Landata system
will include also a register of Governmentowned land. This currently exists in a basic
form and it will be more detailed once it is
available through Landata.
Crown land data will also be built into
the system and there will be a directory of
natural resources. I mention this to indicate
the way in which Landata will enable a far
more comprehensive record ofland ownership and disposition than has ever been
possible previously.
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This will take time and cost a certain
amount of money. However, the advantages of such a system are fairly apparent
and, provided the cost is not too large, it
will be the type of project in which a modern Government ought to be engaged.
Unfortunately, the Treasurer has not given
the House any real indication of the costs
involved. I hope he will do so. My understanding is that the Government Computing Service is currently at the stage of being
renewed. At present, many of the computers in Government service are more than
seven years old, which is generally re~arded
in the computer industry as the lifetIme of
computer hardware. It is appropriate that
there should be an updating of hardware in
the Government Computing Service.
If the Landata service can be built into
that updating of the computer service, it
should be possible to do so without undue
cost and there should be some indication of
the savings the public sector can hope to
achieve from the reduction in duplication
which currently takes place. It would be
appropriate when the Treasurer asks the
House to make a variation in the secrecy
provision for a specific purpose in an area
of Government activity-namely, the Land
Tax Office-to have an indication of the
types of savings he envisages.
The House would also like to know
whether there will be any significant variation in the annual operating cost of the service with the new and enhanced service and
modern computer technology. Having
raised those points, I hope the Treasurer
will supply more information.
The secrecy provisions of the Land Tax
Office were put there for a right and proper
purpose. The amount of land tax that any
person is obliged to pay the State is a matter
between that person and the Government
and should not be openly available to other
parties. It is appropriate and correct to have
land ownership details on the Landata files.
In the second-reading speech, the Treasurer gave an assurance that there would be
no relaxation of the secrecy provisions on
the tax liability of individuals. It is not clear
that that is included in the Bill, as the Bill
deals with relaxation of the secrecy provisions only as they apply to the Landata
project.
It would be helpful to have a further
assurance from the Treasurer that this area
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of secrecy is still properly secure in the Land
Tax Act and there will not be a loophole
resulting from the amendment through
which people-for reasons of their ownmay choose to obtain information from the
Land Tax Office which neither the Government nor the Opposition would want to be
made available. The Opposition supports
the Bill and hopes the Minister will keep the
House informed of the development of the
Landata project in the forthcoming year.
Mr B. J. EVANS (Gippsland East)-The
Bill seems to be a relatively innocuous piece
of proposed legislation to provide that the
Land Tax Office will not be bound by its
code of secrecy to the extent that it cannot
provide information to the Landata project
team, or whatever body is handling the
project.
The National Party is worried about the
implications of the Bill, particularly with
respect to the Landata project itself. In particular, the Treasurer seems to be coy about
information concerning Landata and what
it proposes to achieve. Earlier in the sessional period, I asked the Treasurer a question about the cost of the computer
hardware required and the estimated cost
for the work necessary to place the project
in a situation where it could play a part in
Government administration.
I received no reply to that question. Seven
weeks ago, I asked the Treasurer a further
question on the project and requested a copy
of the Valuer-General's report to the committee of inquiry into revenue raising in
Victoria. That report, as indicated in the
committee's report, has a very strong bearing on the whole Landata project.
The scheme appears to be shrouded in
mystery. The honourable member for Balwyn has given the House more information
in the past 15 minutes than I have been able
to extract from the Government over some
time. However, he has over-simplified the
issues and has not really tackled the ramifications of the project. Whether the National
Party supports the Bill, it should be in no
way implied that it supports the Landata
project, given the scant information the
National Party has had on the project. Basically, it appears that the intent of the initial
stages of the Landata project is to get all
parcels of land, whether public or private,
on to a computer so that the activities of
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government will run more smoothly-it is
hoped.
That is an immense task and I am not
sure that the honourable member for Balwyn appreciates the magnitude of that first
step. It may well be that in urban areas,
where subdivision seldom occurs, and when
it does occur it occurs in fairly restrictive
areas, it will not be difficult to get the necessary information on to the computer, but in
rural areas a considerable exchange of land,
a changing use ofland and changes in many
other aspects ofland identification occur all
the time. There would be difficulty in getting a computer to the point where it is up
to date at any stage.
The honourable member for Balwyn is a
little naive in suggesting that the Land Tax
Office will be able to provide the basic information. I am sure that most of my colleagues in rural areas over the past couple
of years have experienced numbers of their
constituents coming to them with land tax
assessments going back in many cases two
or three years for land that is not assessable
anyway. There is no suggestion that the
Land Tax Office has anything like a comprehensive register of private land in Victoria. Releasing the Land Tax Office from
secrecy provisions will mean that no great
value will be gained by assisting the Landata project.
Probably the greatest concerns of the
National Party are the further projections
of what the Landata project is to be used for
in the future. From reading the report of the
committee of inquiry into revenue raising
in Victoria, considerable emphasis is placed
on the use of land tax as a major source of
revenue for the State Government in the
future. Obviously, if that is to be the base,
and from my recollection of the report it is
made perfectly clear, it is necessary to have
a regularly updated system of valuations
throughout the State and I believe the basic
purpose of establishing the Landata project
is to enable the centralization of valuations
in Victoria. That is its basic purpose.
An examination of the recommendations
of the inquiry, suggests that there should be
indexation ofland values based not even on
the consumer price index but based on consumer price index items without the use of
land valuations-in other words, in working out a percentage by which the value of
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land is to be increased, the sale of comparative land is one of the factors that will not
be used. This is a horrifying prospect, particularly for primary producers.
I am sure that you, Mr Acting Speaker,
will know that the returns from primary
production fluctuate greatly from year to
year and it is not reasonable that values of
land, particularly primary production land,
should be upgraded on the basis of other
goods and services in the community except
for the price of land.
Every primary producer in the State needs
to be warned about the implication of the
proposal .in the report of that committee. I
believe the report is virtually the Bible of
the Treasurer, although he does not appear
keen on spreading the word of his Bible
among the community in case the community is alerted to its implications. It is
most important for the rural community
particularly to understand the long-term
implications of the development of the
Landata project. For that reason, I move:
That all the words after "That" be omitted with the
view of inserting in place thereof the words "this House
refuses to read this Bill a second time until the Landata
Project has been referred to the Economic and Budget
Review Committee for inquiry, consideration and
report and the Committee has reported to Parliament
accordingly."

.The Economic and Budget Review Committee surely has the responsibility of
reporting to Parliament on these proposals,
particularly ones with such far-reaching
implications. A great deal is heard these
days, whenever a Government project is
being considered, of the need for cost-benefit analyses of that project. I understand that
the hardware for the Landata scheme will
cost more than $3 million. The honourable
member for Balwyn referred to the scheme
taking approximately four to five years to
install. It will mean further millions of dollars. It is not just a minor project that some
Government department is carrying out that
really does not require much examination.
It will be too late after contracts are let and
equipment purchased to have second
thoughts about the whole scheme. I understand that in this technological age no other
country in the world has been able to successfully carry out what is proposed in the
Landata project.
Mr Jolly-South Australia has it.
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Mr B. J. EVANS-I understand that the
South Australian project is confined simply
to titles and does not envisage the development proposed by the Landata project,
which is involved with the whole question
of centralization and so on. If the Treasurer
is so convinced of the value of the project,
why is he not prepared to put it before the
committee and convince the committee of
its worth? Why does the Treasurer not allow
the public to understand the implications of
the project?
The project is referred to in the voluminous report on revenue raising in the State.
That report would not be included in the
top ten books read by the general public.
The number of people who would have
taken the trouble to read that report would
be minimal.
Because of the nature of the project, it is
vital that all sections of the community, in
particular primary producers, should be
familiar with what is involved in the project. The Treasurer should make a public
statement about the project.
The honourable member for Balwyn has
obviously not done his homework on it
recently. He is the Opposition spokesman
on Treasury matters, and he did not seem
to be familiar with the Landata project. I do
not understand why this secrecy exists.
The Treasurer should come clean about
what is in his mind. If the project involves
only the putting of records of titles to private land on to a computer, as is done in
South Australia, that is a matter for the
Titles Office. I assume that, because the
Treasurer is handling the proposed legislation, the project falls within his Ministerial
portfolio, yet the Titles Office does not come
under that portfolio.
.
The Minister for Planning and Environment announced that tenders will be called
for the provision of hardware for the project. I am informed, by way of interjection,
that the Landata project comes under the
planning portfolio. The Treasurer appears
to be the beneficiary of this proposal because
of his intention to use land tax as a major
source of revenue. It falls within his oftenexpressed view that a major source of revenue could be resource taxation. The greatest
resource in the country is land.
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The examination of the Landata project
by the Economic and Budget Review Committee is not underhand. The Government
has the numbers on the committee. An
examination of the project would have the
effect of providing more information to the
public. The community would then have
the opportunity of finding out what the
Treasurer has in mind for the project. I
commend the amendment to the House.
Mr WILLIAMS (Doncaster)-I do not
share the pessimism of the honourable
member for Gippsland East. A data base
capital facility costing $3 million amortized
over twenty years would provide revenue
of$150 million to $200 million a year. It is
something of which the State should be
ashamed. I have bitter recollections of year
after year in the Liberal Party. room and in
Parliament presenting real LIberal taxation
principles but having them rejected.
The ACTING SPEAKER (Mr
Fogarty)-Order! I ask the honourable
member to come back to the Bill.
Mr WILLIAMS-The true source of
taxation revenue should be land. This has
not occurred because there has never been
a proper base for the levying of land tax. I
fully support the long overdue provision for
the establishment of a centralized land
information system.
It is very depressing to know that Parliament has had to wait for the election of a
Labor Government to introduce real Liberal principles. I regard the implementation
of a land tax on this basis as fair and just.
All taxes are bad, but some taxes such as
land tax are better than others.
If country people do not want a wealth
tax or re-imposition of probate duty, they
are looking for trouble unless they agree to
a land tax that will fall mainly on the urban
areas and on companies. Two-thirds ofland
tax is paid by companies. The farming community should not be worried. Land values
in country areas will be far lower per hectare
than in the metropolitan area and the contribution will be far less. The farmers of
Victoria have nothing to worry about from
land tax.
I am concerned about the inordinate
delays that have occurred in the past in the
valuation of land. In country areas valuations were often ten years out of date and in
the metropolitan area often seven years out
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of date. The decentralized system of valuation in this State is grossly inefficient. The
Land Tax Office is largely dependent on the
municipalities around the State for its
information. The secrecy provisions necessary in this Bill will be overcome once the
information is in a central computer.
Every other State in Australia now has a
centrahzed valuation system. There should
be uniformity of valuations in Victoria.
Almost every municipality in Victoria is
dependent on its own staff valuer or contract valuer. Only seven municipalities use
the Valuer-General's Office to do their
valuations.
The valuation of property is a complex
operation. One has to inspect sales of property, the location of property and rental
information. If the valuer does hisjob properly he should physically inspect each property, but I have grave doubts whether that
has been done in the past. Valuations are
done only every four years in the metropolitan area and every six years in country
areas. By the time one gets around to valuing a property the valuation is years out of
date and in a period of rapid inflation the
taxation collection system can fall behind.
That is why there are these anomalies and
criticisms of land tax.
Another anomaly is that the Land Tax
Office is required to assess land tax on property ownership as at 31 December. It has
insufficient time to verify the data, and frequently, new valuations are not used until
another twelve months have passed. As I
stated, these lags cause heavy undervaluation of the land tax between various areas
that have up-to-date valuations and those
that are lagging.
Until the Land Tax Act was amended in
December 1982, some valuations were up
to seven years behind in the metropolitan
area and up to ten years behind in country
areas. That is a totally reprehensible and
disgraceful situation, which should have
been overcome long ago. I can understand
the desire of people living in the country
not to be rated off their properties. I will not
condone such a situation, but I will not be
placed in the situation where some of the
most shrewd and most unscrupulous investors in the Western World gaIn their original capital sums by tax avoidance,
speCUlation, takeovers and other types of
rapid acquisitions of wealth, of which I am
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highly critical, and then invest that money
in City of Melbourne sites.
Areas exist in Melbourne that are grossly
underdeveloped, and I refer to sites such as
that of the Melbourne Club. Many members of the Liberal Party support that club,
but that site would be worth $10 million or
$20 million. I am informing members of
the House with respect and humility that all
the people represented in Parliament should
be afforded equity and justice. A fair tax
system must exist; currently, it is not fair
because the Landata system is not in use.
That system would value every hectare of
land in Victoria properly and fairly and
accurately compare 1 hectare with another.
Areas in Melbourne are grossly undervalued and are held by people who are not
using them to their fullest extent. The system is being abused by overseas investors
and other shrewd people who are paying
nowhere near the amount of land tax that
they should be.
When Melbourne was founded, some of
the land was purchased for approximately
50 pounds an acre, and that land is now
worth $20 million, $30 million or $40 million an acre. I am not complaining about
that. The community has created the land
value by the growth of population, the
building of roads and railways and the
establishment of power and sewerage. That
has cost the community massive amounts
of money and it is entitled to get that money
back through land tax revenue.
I do not believe in heavy income tax that
destroys incentive and growth and makes it
difficult for the little man to get on in this
world. If a proper land tax system exists
that forces land to be put to its proper and
most productive use, a much better society
will evolve. I reiterate that I regret that alone
I must espouse principles that were axiomatic to any Liberal who stood in this place
in the days of Alfred Deakin and William
Watt. If my own party does not come to its
senses in such matters, it will remain in
opposition for ever. One cannot overtax the
people; they will rebel. Fair taxes will be
accepted, and the fairest and best taxation
is land tax, as it cannot be avoided. Tax
avoidance lawyers cannot get around paying the proper share of land tax owed by
their clients, particularly if the Landata system is implemented. I totally support the
Bill.
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Mr WHITING (Mildura)-I support the
proposal put forward by the honourable
member for Gippsland East. The Treasurer's second-reading speech did not provide
much information. He referred to the interdepartmental committee, which expressed
satisfaction about the technical side of the
Landata process. The installation of a computer will enable information to be obtained
rapidly and easily. Therefore, the technical
question was not of great concern.
The Treasurer also indicated that the
interdepartmental committee was worried
about the impediment to the implementation of the Landata system by the secrecy
provisions contained in the Land Tax Act,
which do not allow the Commissioner for
Land Tax to release information on land
and its ownership. I am amazed that members of the Opposition are not concerned
that this proposal is draconian. When information regarding land ownership is placed
in one centralized computer, it will be
available to all types of people wishing to
find out who owns land in what part of the
State. It is a socialist move that is applauded
and used by socialist countries all over the
world to gain control of everything they
possibly can.
The Bill attempts to make land tax a revenue-raising process. Obviously, the
honourable member for Doncaster agrees
with that. Being a follower of Henry George,
the honourable member is in favour ofland
tax, but he fails to indicate that the Georgist
policy is that the only tax is land tax. The
Treasurer is trying to retain the present
income tax and indirect taxing system as
well as a land tax system. As the years go by
and information is provided under the Landata system, the taxing scale will be easily
increased and, before long, not only will the
Henry George policy be in operation, but
also the other existing taxes will be retained.
If the Government remains in office, it certainly will not give away the revenue
obtained from the taxation reimbursement
from the Commonwealth Government and
all other indirect taxes.

Land Tax (Landata Project) Bill
knows the value of an investigation such as
that. The Economic and Budget Review
Committee is also a worthy committee
inquiring into matters affecting various
individuals. From now on, it will be possible for the Land Tax Office to give advice
to the Landata project without any restrictions, and all that information will then be
compiled for use by the Landata organization so that it will be able to impose levies
on people who own land in Victoria without regard to the ramifications.

It is all very well for the honourable
member for Doncaster to talk about the
large land parcels in this State that are,
according to him, undervalued, and he talks
about the land occupied by the Melbourne
Club and other areas of land such as that,
but that land is not the problem so far as
the Landata project is concerned. The fact
that valuations ofland fall behind the actual
sale values ofland in the State is a technical
fact that will be overcome in a fairly short
time with the computerization of the ValuerGeneral's Office.
Once that system is rectified additional
funds will come into municipalities and
other areas such as the State Government's
Land Tax Office. As the honourable member for Balwyn mentioned, the recent
increase in the level ofland tax in this State
has caused considerable concern, particularly in country areas. For the first time,
those areas come within the ambit of the
land tax provisions. Not only did that happen but also, because of the delay that had
occurred over a number of years, many
people received land tax notices going back
4, 5 or 6 years, all at a certain tax level; then
suddenly the new provisions were introduced and for one or two years those people
were required to meet land tax payments on
extremely high valuations.
A number of businesses in Mildura have
complained to me about the tremendous
jump in land tax charges that have been
levied in the past year or two. Because of
that, those businesses must consider
whether it will be profitable, at least in one
I cannot understand the thoughts of case, to obtain tenants for the properties
members of the Liberal Party in not being concerned. The properties concerned are
prepared to accept the proposal suggested city shopfront properties, and the owners
by the honourable member for Gippsland believe they will have difficulty in passing
East. The Treasurer was one of the leading on, by way of increased rental, the increases
members of the Public Bodies Review in land tax. Within a year or two, those
Committee when it was first established. He increases will cause many shops in country
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towns to be empty. That is highly undesirable. It will cause hardship, especially in
areas that are already struggling.
I strongly support the proposal of the
honourable member for Gippsland East, as
should every honourable member. If the Bill
is referred to the Economic and Budget
Review Committee, full and thorough
information on the matter will be made
available so that honourable members will
know exactly what they are letting themselves in for when the Treasurer seeks, by
this socialistic move, to have information
made available to the Landata project without having the protection that existed in the
past whereby the Commissioner of Land
Tax could refuse to release information
concerning the ownership of land in this
State.
The Treasurer also indicated in his
second-reading speech that, if the secrecy
provisions were not amended, Landata
could gain the information it required from
the 211 municipalities throughout the State,
and honourable members know that that is
a fact. This is certainly the easy way out.
The municipalities will eventually be
bypassed for all sorts of things and their
value will be lessened by the large centralized bureaucracy that the Government is
establishing.
The honourable member for Gippsland
East indicates by interjection that the Land
Tax Office already receives information
from the municipalities throughout the State
and the question has been raised recently
about whether municipalities are being sufficiently reimbursed for the work they do to
provide that information. The process is
now to be centralized by the Landata project and it could well become necessary to
compensate the municipalities for what they
lose in the process and for the fact that they
are being bypassed by the Government, the
Land Tax Office and the commissioner.
I strongly support the proposal of the
honourable member for Gippsland East and
I believe it deserves unanimous support.
The sitting was suspended at 6.27 p.m.
until 8.3 p.m.

Mr RAMSA Y (Balwyn)-I should like
to make one or two comments to the House
concerning the amendment to the Bill
moved by the honourable member for
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Gippsland East and supported by his colleague, the honourable member for Mildura. The National Party, in effect, is asking
that this Bill not proceed until the House
has recei ved a full report on the Landata
project from the Economic and Budget
Review Committee. Although I can sympathize with the National Party about its
concern for the lack of information that has
been forthcoming from the Government
about the Landata project, on analysis, I
would regard it as being inappropriate to
hold up this Bill while that information is
being made available.
I share the concern of the National Party
that the Government has provided scant
information about the project, but the
information I have managed to obtain has
left me with the belief that the project is
worth pursuing and will lead to greater
economy and efficiency in government. It
would be inappropriate to stop this amendment to the Land Tax Act simply because
that information has not yet been made
available. Therefore, the Opposition will not
support the reasoned amendment. '
The National Party also expressed concern about the possible socialist implication
of the measure. If a Landata bank is available to the Government, and if the Government has socialist leanings, it may well make
~ood use of that project for its socialist
mtentions. However, If this community is
to try to prevent socialism from occurring
by refusing to allow the Government to
develop modern computer technology, I
suggest to the National Party that that is not
the way to defeat socialism. The way to
defeat socialism is to get out into the community and put forward better policies
which is what the Liberal Party proposes to
do. It has no doubt that this Gpvernment
will find its life cut short some time before
the middle of next year, but that will not be
achieved by using a delaying tactic on the
development of computer technology in
areas of government. The Opposition will
do it by the strength of its own policies and
by exposing the policies of this Government and its high levels of taxes and charges
that this community is beginning to abhor.
The Opposition does not support the
amendment of the National Party.
Mr JOLLY (Treasurer)-I appreciate
that the Liberal Party has supported the Bill,
but it is being opposed by the ill-informed
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National Party. One of their relevancies that
has been mentioned in the debate is that the
Bill is designed in some way to increase land
tax. This Bill is totally unrelated to the land
tax collections in this State, although I must
say that, because of the appalling information system that existed prior to the Cain
Government coming to office, the amount'
of uncollected land tax was enormous; in
fact, it amounted to approximately $50
million.
The Government has done much to
improve the information base at the Land
Tax Office, independently of the Landata
system. The Landata computer information system is about improving information
in respect of land, and this relates to many
areas including land registration, land
administration, land rating and taxing. The
Government is highlighting in this Bill that
the information can be obtained from alternative sources, apart from the Land Tax
Office. However, the Bill modifies the
secrecy provisions of the Land Tax Act to
make available information to the Landata
system.
I emphasize that this information could
be collected in other ways, but this would
be complicated, time consumin~ and
extremely costly. In many debates m this
Parliament, all parties have argued that
there should be an eradication of waste and
duplication within the Public Service. This
is the primary reason for introducing the
proposed legislation. I am amazed that the
measure is not understood by the National
Party.
The Landata system that will be phased
into the public sector will overcome many
of the deficiencies of land information systems in this State and will provide the basis
for new services in Victoria. This will be of
benefit not only to the Government but also
to commercial enterprises and the public at
large, because they have had to tolerate deficient land information systems for some
time.
I should also point out that the Government has approved only the first stage of
the Landata system, and this will involve
standardization of information relating to
land; it will involve economies in operation, and that, in turn, will provide the
foundation for new services.
The objective of the Landata information
system is to minimize the duplication of
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data collection and processing on all matters relating to land information. Honourable members should support that objective
and I am surprised that the National Party
has not done so.
I turn to the reasoned amendment that
has been moved by the National Party. I
shall repeat it to the House. It states:
That all the words after ·'That" be omitted with the
view of inserting in place thereof the words "this House
refuses to read this Bill a second time until the Landata
Project has been referred to the Economic and Budget
Review Committee for inquiry, consideration and
report and the Committee has reported to Parliament
accordingly ...

That highlights the situation. There is no
understanding of the system and the
National Party is not prepared to make a
decision on this important matter. I indicate to the Parliament that this matter was
subject to much consideration by the Liberal Government prior to this Government
coming to office and, also, the Cabinet under
the Cain Government established an interdepartmental committee headed by Mr lan
Baker, the Director of Finance in the
Department of Management and Budget.
The findings of that committee were clear
that the introduction of the Landata system
would result in substantial benefits to the
Government's administration. It was estimated that the saving would be approximately $3·8 million. The National Party is
prepared to defer the proposed legislati9n
despite the fact that there has been a comprehensive study made by the Government, and the previous Government, which
was also committed to the introduction of
the Landata system.
With reference to the secrecy provisions
surrounding the Land Tax Act, the proposed legislation allows Landata people
access to information that could be only
obtained from other sources, so they are not
obtaining confidential information. There
is no information relating to the amount of
tax payable by individuals or companies.
That information will remain completely
confidential, and rightly so. Honourable
members would agree with that principle.
Another sensitive area relates to the land
tax information in respect of aggregation of
landholdings. That information will not be
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made available and will remain confidential to the Land Tax Office. The only information will relate to individual land
holdings of persons or organizations in
Victoria.
The Bill is a sensible measure. It demonstrates the Government's commitment to
eradicating duplication and to providing
effective services at minimum cost to the
people of Victoria. I strongly recommend
the Bill to the House.
The House divided on the question that
the words proposed by Mr B. J. Evans to be
omitted stand part of the motion (the Hon.
C. T. Edmunds in the chair).
Ayes
47
6
Noes ..
Majority against the
amendment
Mr Burgin
DrCoghill
MrCrabb
MrCulpin
Mr Delzoppo
Mr Dickinson
Mr Ebery
Mr Ernst
Mr Fogarty
Mr Fordham
MrGavin
Mr Harrowfield
Mr Hassett
Mr Hockley
Mr Ihlein
Mr Jolly
Mr Kennedy
Mr Kirkwood
M r Lieberman
Mr McCutcheon
Mr McKellar
Mr Maclellan
Mr Micallef
Mr Miller
MrNewton

41

AYES
MrRamsay
Mr Remington
Mr Reynolds
MrRoper
MrRowe
Mr Saltmarsh
MrSheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrStirling
MrTanner
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
MrWilliams
MrWilton
Tellers:
Mr Leigh
Mr Noms

MrEvans
(Gippsland East)
Mr Hann
MrWallace

NOES
MrWhiting
Tellers:
MrMcNamara
MrSteggall

MrCain
Mr Kennett
Mrs Setches

PAIRS
Mr Ross-Edwards
Mr Jasper
Mr McGrath

The Bill was reported to the House without amendment, and passed through its
remaining stages.

ASSEMBLY

4295

PLANNING (BROTHELS) BILL
This Bill was received from the Council
and, on the motion of Mr WILKES (Minister for Local Government), was read a first
time.
MEDICAL PRACTITIONERS
(MISCELLANEOUS AMENDMENTS)
BILL
The debate (adjourned from April 19) on
the motion ofMr Roper (Minister of Health)
for the second reading of this Bill was
resumed.
Mr LIEBERMAN (Benambra)-The
Bill, which amends the Medical Practitioners Act 1970, is a short Bill, but nevertheless
proposes a number of important and significant changes to the Act. It encompasses
four main areas of change and is, according
to the Government, designed to facilitate
the conduct of disciplinary inquiries by the
Medical Board of Victoria.
The Opposition is pleased to assist the
Government is any reasonable way to facilitate the conduct of disciplinary inquiries in
order to maintain a proper code of practice
and to ensure that natural justice and fairness are preserved at all times.
Honourable members will know that
inquiries by the Medical Board of Victoria
are held under section 60 or section 70 of
the Medical Practitioners Act. The Act provides that the board has certain powers
when a medical practitioner is found guilty
of certain offences or certain action which
is regarded as being undesirable.
For example, the board can reprimand a
medical practitioner for failing to carry out
his or her professional duties adequately or
for failing to accept professional responsibility. Those powers of censure or discipline pale into insignificance when one
considers other consequences of being found
guilty of more serious offences.
The more serious offences are inquired
into under section 17 of the Medical Practitioners Act. The medical practitioner who
faces a charge under section 17 of the Act is
indeed in serious and diabolical trouble and
his or her right to continue to practice is
often in jeopardy as a result of that charge.
In fact, in many cases, when a medical practitioner is found guilty of a charge under
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section 17 of the Act, it means the end of
the road for his or her career.
However, sometimes under section 17 of
the Act, a medical practitioner is found to
be guilty of an indictable offence in the
criminal jurisdiction because of certain personal tragedies which that medical practitioner has experienced in his or her life.
Unfortunately, there are some medical
practitioners who, for example, have been
found to be dependent on drugs or repeatedly intoxicated because of an addiction to
drugs. It is a human frailty and it is a problem that occurs throughout society, not just
in the medical profession.
The person who, for example, has been
convicted of having an addiction to drugs,
can, under the Medical Practitioners Act,
be dealt with and be found to be guilty of
infamous conduct in a professional respect.
The Bill attempts to change somewhat
the approach to offenders who, if found
guilty of being addicted to drugs, are at present subject to a conviction and found guilty
of infamous conduct. Many people in the
community-and I am one-have for a long
time felt that the offence of infamous conduct may well be inappropriate for some
persons in the medical profession, who
unfortunately, have a serious illness and
who therefore fall foul of the law.
The Bill attempts to change somewhat
the type of offence that a medical practitioner can face in the circumstances.
I was interested to hear from the Minister
of Health that the work of the Medical Board
has increased over the years because of the
increasing number of medical practitioners
who have come under notice. In 1982 the
Medical Board conducted about seventeen
inquiries under section 16 of the Medical
Practitioners Act, and coincidentally, one
or two inquiries under section 17. During
the last financial year, the Minister informed
the House that the number of inquiries had
jumped to 35 under section 16 and to ten
under section 17. I understand from what
the Minister said then that it is anticipated
that the number of inquiries will increase
during the next six months.
Although I expressed concern on behalf
of the Opposition about the increasing
number of inquiries, I point out that the
figure-to keep the situation in the context
of the number of medical practitioners who
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fall foul of the decisions and face disciplinary proceedings-is still extremely low.
The figure is less than 1 per cent of all the
registered medical practitioners in Victoria.
Most of the medical practitioners in Victoria are dedicated and have the utmost
respect for the code of ethics and law
involved in the practice of medicine. They
are respected by their patients. U nfortunately, a few bad apples are in the medical
profession, as occurs in all areas. Because of
the increased workload, the board has found
it difficult to handle the work. Therefore,
the Bill proposes that the quorum necessary
for the board to hold a meeting to deal with
those types of inquiries should be reduced
from five to three. That proposition is worth
while and will enable work to be done by
fewer members of the board. It will enable
those people to pursue other work for the
board and continue in their practice of
medicine. Many members of the board are
distinguished practitioners and academics.
The Bill will enable the workload to be
spread out, which will be of assistance to all
involved including those who face prosecution at inquiries. It must be an agonizing
time for both those who are to go before an
inquiry and their families. It is important
that the case and charges against them are
dealt with promptly so that the matter can
be resolved and their lifestyle resumed, if
they are found innocent. If they are found
guilty of certain offences, they will have a
chance of entering rehabilitation courses as
soon as possible.
The Bill introduces a new type of offence
which results from a recommendation of
the judge of the Supreme Court, His Honour Mr Justice Nicholson, who in the case
of Grace v. Medical Board of Victoria, in
bringing down the decision, observed that
in that case he was required to determine
whether a medical practitioner was guilty of
an offence. The offence His Honour had to
consider was one of infamous conduct in a
professional respect. He said that the offence of infamous conduct was serious and
would cast a lasting slur on the character of
the medical practitioner concerned no matter what penalty might be imposed. He felt
that it was appropriate that legislation make
available another category of conduct and
not one which was as serious and had such
an enduring effect on a person's future as
that of infamous conduct.
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His Honour suggested the type of conduct which could be included in the proposed legislation was a finding of
professional misconduct. The Bill proposes
that a new offence of professional misconduct be available to the Medical Board
under appropriate circumstances. I agree
that that lesser offence, although it is serious, does not cast such a slur on the character of the person involved as does the
offence of infamous conduct. It is a desirable provision. The Opposition is pleased
that it has been included.
The rest of the Bill attempts to include in
the powers vested in the Medical Board a
power to pass on certain conditions of practice to a practitioner who practises in two
States of Australia. For example, conditions
that apply to the practice of that medical
practitioner may have been imposed by
another medical board in another State or
in another country. One should imagine that
the proposal would apply, for example, in a
case where a medical practitioner was found
to have a serious addiction to drugs. That
medical practitioner may have been found
through disciplinary proceedings before the
New South Wales board to have that problem and given the chance to continue medical practice in New South Wales but only
under strictly supervised conditions. This
may be achieved through probation, a good
behaviour bond or attendance at a rehabilitation centre.
Only on that basis would that person be
allowed to continue medical practice. Perhaps he would be allowed to continue to
practise medicine yet not be involved in
dispensing drugs of addiction, or in dispensing drugs of addiction without the supervision of a partner or another medical
practi tioner.
Present Victorian law does not enable the
Medical Board in Victoria to tell a medical
practitioner who practises in both States and
who has such a condition imposed on his
practice in New South Wales to adopt the
same order. The board cannot tell that
medical practitioner that as he is to practise
under the conditions that apply in New
South Wales, that he must practise medicine in the same way and under the same
conditions in Victoria. The Bill proposes to
give the Medical Board the power to draft
those conditions into the practice of the
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Victorian medical practitioner. That is an
excellent idea.
The Australian Medical Association wrote
an urgent letter to me as shadow Minister
of Health and to the Minister of Health
indicating its concern about clause 6.
Although the association appreciates and
supports the general principle of the proposed sub-section, it believes it should be
amended so that the medical practitioner
who will have the new conditions of practice imposed on him or her because they
have been imposed in another State should
be given reasonable notice that the Victorian board is considering this course of
action.
The clause proposes that notice should be
given by the board. The clause reads as
follows:
· .. the Board may give notice to him-

The medical practitioner· . . requiring him to show within the time specified
in the notice good and sufficient reason why a similar
condition-

That is, to that imposed in New South
Wales· . . should not be imposed by the board in relation
to his practice in Victoria.

The Australian Medical Association believes
the period of notice should be specified and
should be a minimum of 21 days. I cannot
imagine the Medical Board of Victoria not
giving a medical practitioner adequate and
reasonable notice. However, in drafting new
legislation, where a clause is silent on the
minimum time of notice to be given, it is
important that that period be specified.
There may be some reason, such as an
emergency in which it is difficult to give
notice in less than twenty days. The Australian Medical Association is correct in asking that a minimum period be given, but,
on the other hand, I recognize that emergencies may arise in which 21 days could be
too long. The practitioner may be practising
in a way which may be dangerous to himself
and his patients.
I ask the Minister of Health whether he is
prepared to consider an amendment while
the Bill is between here and another place
so that notice is to be of less than 21 days
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for cases that the Medical Board could normally deal with, but that, in emergencies,
the period could be dispensed with.
That would provide the scenario. It would
not take much administrative action, just
an urgent letter from the Medical Board to
the Minister of Health stating that certain
circumstances have developed which it
believes justifies reducing the 21-day period.
Provisions in other Acts of Parliament
provide that a Minister can respond to such
a request, which is probably the way in
which justice can be done. The reason for
advancing the Bill is to provide protection
to the accused, and to give him enough time
to respond. Obviously, if someone were told
overnight that conditions would be restructured in the right to protect himself as a
matter of natural justice, normally, that
person would want a reasonable time in
which to prepare a response to the proposal.
The Australian Medical Association has
also mentioned to me that, in submissions
to the Minister, it has stated that proposed
section 18A introduced in clause 13 will
cause some problems. The association considers that any information gathered by the
board, or a report of proceedings of an
inquiry, or investigation by the board of a
medical practitioner, if it is to be made
available as proposed to any Commonwealth Government body or interstate
medical board should also be available on
request to the practitioner who may be
affected by the report. That person may
approach the Commonwealth about some
proceedings against him in Victoria and he
should be able to ascertain what is being
said about him to other authorities. That is
only fair and I hope the Minister will adopt
the suggestion. The Australian Medical
Association has also asked that the practitioner should be advised when the information is forwarded to a Commonwealth
Government body or interstate medical
board so that he knows that the information
has gone forward. It is up to him to ask for
further details or information.
The Bill also introduces a clause that
extends the right of medical practitioners to
advertise in Victoria. Clause 15 provides
that, notwithstanding any laws to the contrary, it shall be permissible for a legally
qualified medical practitioner to advertise
in accordance with regulations made under
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this part with respect to any matter specified in the regulations. The regulation-making power is general. It is impossible for
honourable members to know exactly how
far the regulations will go on doctor's advertising. I have no objection to doctors advertising in an ethical way. In some cases, it
serves the community well to be informed
about the availability of medical services
and whether doctors, who specialize in particular areas, are available. It is a welcome
advance by a profession that, until recent
times, has regarded advertising as totally
unethical.
However, I understand that the Minister
contemplates regulations that will enable
doctors to enter into the political fray. For
example, I envisage that the regulations will
enable a doctor to advertise that he charges
the scheduled fee and that he bulk bills,
which reduces his medical fees by 15 per
cent to 85 per cent of the fee. Some doctors
may advertise that they do not reduce their
fees, except for the disadvantaged or pensioners. It is good to bring those matters out
into the open. On the other hand, it should
be borne in mind that some of the areas of
bulk billing and discounting by advertising
affect the quality and delivery of medical
services. This effect has been proven in other
parts of the world.
I express alarm at the manifestations that
arise from advertising fees. Medical people
believe that discounting of medical fees has
the effect of gradually corrupting the relationship between the doctor and the patient.
Under the present Medicare arrangements,
a person is not obliged to pay anything for
the delivery of medical services if the doctor bulk bills Medicare, in which case Medicare pays 85 per cent of the scheduled fee.
I believe if people can visit medical practitioners at any time, anywhere in Australia
or elsewhere, without having to pay anything because the fee is paid by taxpayers
through Medicare, eventually there will be
a loss of discipline, which will lead to overservicing and over-demand for services by
patients. I sound a note of warning about
possible adverse effects that could arise in
some areas from allowing advertising that
may eventually lead to increased cost to
taxpayers through the provision of services
that may not be necessary. In some cases, it
may cause a drop in the quality of service.
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I believe people should be able to choose
between doctors. In that sense, I do not
object to advertising because people should
know that a particular doctor does not bulk
bill, and so forth. It is when people cannot
make a choice that the situation worsens. If
advertising is allowed so that eventually
doctors are driven by competition, there
may be a reduction in the quality or delivery of medical services. I do not want to be
a doomsday merchant. Generally speaking,
I am not opposed to the principle of advertising, but I hope I will not have to lament
that the quality of medical care has diminished in the future because of the bad effects
of advertising, and lament on behalf ofVictorian taxpayers that the cost of health is
burgeoning out of control. If people do not
have to pay for medical services, they will
not appreciate the costs involved in visiting
a doctor that they have to pay in the long
run.
I hope that does not happen, but it is a
matter that I will watch fairly closely. I hope
I do not have to express the concern that I
ha ve foreshadowed may arise.
The Opposition does not oppose the Bill
on the understanding that, while the Bill is
between here and another place, the Minister agrees to take on board the suggestions
that the Australian Medical Association has
made and which I have supplemented. If
the Minister is prepared to do that, the Bill
could have a speedy passage both here and
in another place. The Opposition may support some proposed amendments in another
place if the Minister does not take them on
board. I shall be interested to hear the
response of the Minister to what I have said.
Mr WHITING (Mildura)-The National
Party supports most of the provisions in the
Bill with some criticisms from the Australian Medical Association on intuitive points
that may occur with the amendments to be
made to the Medical Practitioners Act.
The position of the Medical Board is
interesting. Clause 5 of the Bill is included
in the proposed legislation because the
Medical Board has had an increase in the
number of complaints from members of the
public or other organizations about medical
practitioners. Therefore, the board has had
to sit more often to hear those complaints.
The proposal of the Government to overcome this problem is to reduce the quorum
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of board members to three and also to allow
for a situation where two or more groups of
members of the board may meet simultaneously to investigate matters, subject to
the presence of a quorum of three at such
meetings. The situation could arise that
there would be two quorums of three board
members.
Mr Roper-There would have to be one
other member in case one member became
ill or was indisposed.
Mr WHITING-That is another angle.
It is possible that two inquiries could be run
concurrently with three members creating a
quorum to attempt to cover the backlog of
complaints lodged against members of the
medical profession in Victoria. Today I
checked with the Secretary of the Australian
Medical Association, Mr Ron Hastings, who
informed me that, although the Australian
Medical Association has had some 50 years
of experience, the number of complaints that
it has received against medical practitioners
in Victoria is no different on average from
what it was 10, 20 or 30 years ago. One must
consider why this proposed amendment is
necessary.
Part of the answer is that a number of
complaints were made directly to the Medical Board rather than to the Australian
Medical Association, as they were in the
past. Also, Victoria has recently experienced the phenomenon of a $Coup from the
Social Development CommIttee of Parliament establishing a three-day "phone-in"
to try to ascertain the problems concerning
medical personnel in Victoria. That is a
remarkable situation because it indicates
that something must be drastically wrong
with the administration of health services
in Victoria, although the Minister may
believe that is impossible. The events of the
past two or three days would indicate that
he should examine carefully what is occurring in hospital administration in Victoria
and take on board some of the criticisms
that are bein~ levelled at the Government,
not necessanly at the Minister, to try to
understand what is happening.
I am informed that the group from the
Social Development Committee received
more than 800 calls from Victorians who
were unhappy because of a medical problem. The complaints did not necessarily
involve medical practitioners, but related
to hospital administration, other health
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fields community health centres, infant

welfa~e centres and so on. The group is now

in the process of collating the information
that it received, and the final report of that
Parliamentary committee will be interesting.
It is obvious that if 800 Victorians believe
they have some complaint against a medical procedure in Victoria, the situation needs
some kind of review or repair, or whatever
the term might be. The Ministry of Consumer Affairs indicated that it received no
complaints against the medical profession
in 1983, but that it has received a considerable number up until this stage in 1984. It
is surprising that there were no complaints
in 1983, yet a considerable number have
been received in 1984. It may be because of
the publicity that has been given to the proposal of the Social Development Committee or that the situation has deteriorated in
Victoria because of the administration of
the Labor Government.
It is interesting to note that the Age of 1
May contains an article indicating that the
chief orthopaedic surgeon of the Royal Melbourne Hospital has quit his position
because of long delays for patients waiting
to receive medical treatment for orthopaedic problems. Although the Minister of
Health, in answer to question without notice
today, stated that Mr Kingsley Mills was
going to resign anyway, it is an interesting
corollary that some of the comments of Mr
Mills, as reported by Mark Metherell in yesterday's article, included the following:
There are about 900 patients , , ,

Mr ROPER (Minister of Health)-On a
point of order, Mr Speaker, this serie~ of
miscellaneous amendments to the legIslation deals with people who commit offences
in relation to the Medical Practitioners Act
and on the matter of advertising. The complaints being made by a doctor about fu~d
ing are in no way matters for the Medical
Board to examine, nor are they matters for
advertising complaints. I commend the
honourable member for Mildura for his
initiative, but the matters he is raising have
nothing to do with the Bill.
Mr WHITING (Mildura)-On the point
of order, Mr Speaker. Clause 5 of the Bill
refers to the fact that the Medical Board has
to reduce its quorum to allow for two panels
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of inquiry to sit c0!lcurrently ,so tha~ c0r:rtplaints against medical practIt!oners In VICtoria can be heard at the one tIme. That has
never been required in the past and it indicates that there has been a serious problem
in the medical profession in Victoria. The
Minister will not admit that, but obviously
the Bill concerns the fact that there are now
more complaints against the medical
profession in Victori~. I believe it is tie~ in
with not only the article I quoted regardmg
Mr Kingsley Mills-The SPEAKER-Order! The honourable
member for Mildura on the point of order.
Mr WHITING-I am attempting to
explain why I believe cla~se 5 of the ~il1
covers the point I was makln~. In an ,article
in the Herald of 1 May there IS an article on
the Royal Melbourne Hospital headed
"Blast the Government!"
The SPEAKER-Order! The honourable
member is well aware that he is now debating the subject-matter and is not addressing
the Chair on the point of order.
Mr WHITING-MrSpeaker, if you were
to examine clause 5 of the Bill, you would
realize the implications of what I am saying
and that because of the administration by
the Victorian Government there is serious
disquiet among th~ medical I?rof~ssion. in
Victoria. The medical profession is taking
action which was unknown in the past. The
medical profession is goin~ public on these
matters and the Bill certainly results from
the matters to which I have been referring,
especially those in the press of Tuesday, 1
May.
The SPEAKER-Order! I presume the
honourable member for Mildura is directing the attention of the Chair to his opinion
that the point of order should not be upheld.
I presume that is what the honourable
member was attempting to do!
I advise the House that I uphold the point
of order. If the honourable member wishes
to detail matters associated with clause 5,
he should do so during the Committee stage.
Mr WHITING (Mildura)-The Bill also
refers to the fact that a medical practitioner,
who is registered interstate, may re~ive.a
conditional registration in that State ifhe is
found to have been affected by the taking of
drugs or some other s~bstance. It is ob~ious
that if that person Wished to seek regIstration as a medical practitioner in Victoria
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the same conditions should apply to him as
apply in the sister State. The NatIOnal Party
supports that proposal.
Clause 7 substitutes the expression
"professional misconduct" for the expression "infamous conduct in a professional
respect" in section 17 (4) (d) of the principal
Act. The reason for this amendment is commendable because it is obvious that under
that section, if a registered medical practitioner is found by the Medical Board of
Victoria to have committed a number of
offences and one involves infamous conduct, the board must automatically deregister that person or, depending on the
seriousness of the offence, suspend his registration. That means that a medical practitioner loses his livelihood until he can have
the suspension of his registration lifted. That
places him at a serious disadvantage.
The Government and the Medical Board
of Victoria believe the expression should be
changed to "professional misconduct"
which is an offence oflesser importance and,
therefore, if a medical practitioner is charged
with professional misconduct it is not
necessary for his registration to be cancelled
or suspended. That provides the board with
more flexibility in the administration of the
practice of medicine in Victoria.
The National Party is happy with the provision covering information being provided on a medical practitioner to any
Government body responsible for the funding of medical or health services, or the body
of an Australian State or Territory which is
responsible for the registration of medical
practitioners in that State or Territory.
It is obvious that if a medical practitioner
had been registered in Victoria and moved
to another State, the Medical Board of Victoria should provide any information about
the activities of that person to a body in
another State, which would then be aware
of the problems or good points of the medical practitioner.
The National Party is very concerned
about the provisions covering advertising
and is disappointed that the Minister has
taken away from the Medical Board of Victoria the right it previously had to set ethical standards for the practice of medicine in
this State. Under clause 15 it will be possible for the Governor in Council-everyone knows that is the Minister in the long
run-to make regulations on how medical
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practitioners can advertise. That is a further
move in the socialistic development ofVictoria which will apply further control over
medical practitioners, so that eventually
they will be able to be told how and what to
advertise and, in fact, whether they can
advertise .it all. The National Party is most
concerned about that provision. Bureaucracy will step in and take over, as it has in
many other cases, since the Labor Government came to power in Victoria. The
National Party is concerned that that situation is being accelerated by the efforts of the
Minister of Health.
The remainder of the Bill is commendable and will help medical practice in this
State. I repeat, the National Party is most
concerned that advertising will depend on
the Governor in Council making regulations to cover that proposal.
Mr BURGIN (Polwarth)-I am not
against the Bill, but one or two matters
worry me. For some time I have been worried because the Medical Board of Victoria
seems to be getting more work as time
passes. From a layman's point of view, it
appears that there has been a large amount
of malpractice. Once again, from a layman's point of view, it appears entirely
wrong that the board should be made up of
doctors and professional people with no lay
person on the board to give it balance. I
wonder whether it would not be better to
have a lay person involved, to sit with the
board as a balance between the professional
and lay opinions.
One would think, with the introduction
of more and more socialized medicine, more
and more complaints will be made about
doctors. It is a case of Caesar judging Caesar-professional people judging professional people. It does not matter whether it
is lawyers or any other group of professional
people, they stick together. I find it difficult
to accept that the board should consist of
doctors and professionals with no lay
members.
I submit to the Minister that something
should be done to allow a competent lay
person to be a member of the board-not
to out-vote the professionals but to give a
lay person's common-sense view on the
decisions of the board. I ask the Minister to

4302

ASSEMBLY 2 May 1984

consider this question between here and
another place.
Mr ROPER (Minister of Health)-I
thank honourable members who have contributed to the debate. I will deal with the
matter raised by the honourable member
for Polwarth first because it is a general
matter concerning the Medical Board of
Victoria. The Government has contacted
all boards under the administration of the
Minister of Health and sought their views
on reforms they wish to make to their
respective Acts. The various and numerous
registration boards have all had Acts introduced at various times and it was the view
of my colleagues and me that there needed
to be an over-all review of all the Acts. In
the meantime problems such as those with
the Medical Practitioners Act are still coming forward. One of the issues the Government intends to address when the new Acts
are being prepared is the provision of lay
representation on such boards.
With respect to the matter raised by the
honourable member for Polwarth, there is
no difficulty with the Medical Board ofVictoria. The Government intends to take this
action, not with respect to one board but
with respect to all boards as part ofa general
review and updating of registration boards.
I thank the honourable member for Polwarth for his support of the proposition.
Honourable members opposite raised two
matters of significance. The first matter
concerned clause 6 and the ability to take
into account and act upon decisions taken
by medical boards or their equivalents in
other States or countries. A suggestion was
made that there should be a 21-day notice
requirement before action can be taken. I
am certainly prepared to examine the issue.
However, I am not prepared to examine the
proposition put forward by the honourable
member for Benambra that the board should
be able to notify the Minister of an emergency and that the Minister should then
make a decision. I do not believe-and I .
have made this clear in commenting on the
report of the Social Development Committee on private hospitals-that a Minister of
Health, particularly this Minister of Health,
should be the judge and jury on these matters. A court system exists which should be
used in these areas. I do not believe the
Minister of Health should be able to determine whether or not a person practises. The
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Government rejected the advice of the Parliamentary committee on that aspect.
In some instances, a period of 21 days
would not be time enough because there
might be matters that the board would want
to have before it. On other occasions, when
time is of the essence, a period of 21 days
would be too long. The honourable member
for Benambra mentioned the dru~ situation. One would not want to see a Situation
where a limitation was placed on a doctor's
practice, say in Queensland, because of a
drug problem and that doctor turned up in
Victoria and continued to practise and prescribe in this State and was able to do so for
the full period of time.
The honourable member for Benambra
addressed that problem in his remarks and
the Government will examine the issue to
ascertain whether there is a way of accommodating the concerns to ensure that people
are protected. The Medical Board of Victoria would certainly give reasonable notice
of its intention to impose conditions
depending on the circumstances, but the difficulty is in working out the time limit.
Any decision of the board to impose conditions is subject to appeal under section 11
of the Act and if the board does not act in
accordance with the rules of natural justice
a doctor will have available all the usual
legal remedies. If one examines section 11
of the Act, one discovers that the courts can
deal with matters relating to any decision
made by the board. It is not a question of
appeal on law, but questions of natural justice would certainly be of importance. The
Government will examine the matter while
the Bill is between here and another place.
The second significant matter raised concerned clause 13 and I should point out that
the information provided would be as a
result of an inquiry. That inquiry is a formal arrangement and the medical practitioner concerned is entitled to be
represented at any hearing before the board
and would be well aware of what took place
at the hearing. Therefore, the medical practitioner would already know what had transpired at the meeting.
Furthermore, under section 11 of the Act,
the medical practitioner can require from
the board a submission in writing of the
reasons for its decision if the board takes
adverse action in respect of the practitioner.
A medical practitioner is also entitled to
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seek information from the board under the
Freedom of Information Act. The amendment suggested by the Australian Medical
Association would not add to the existing
rights ofa practitioner.
Following the association's representations, which were mentioned in Parliament,
I examined the clause again and am concerned that information that might come to
the board, which is not a matter that actually
occurs within the inquiry but is concerned
with wrongdoing, might not be able to be
provided by the board to the Commonwealth Government. For instance, if the
board were dealing with an incompetent
obstetrician and, during the inquiry, it was
discovered that not only was he or she
incompetent but also $uilty of fraud, under
the amendment, there IS doubt as to whether
the board could provide information about
the fraud to the Commonwealth Government. The Government is always prepared
to re-examine clauses and will examine the
Australian Medical Association submission
while the Bill is between here and another
place to ascertain whether the clause goes
far enough. I thank the association for
drawing this matter to my attention. It might
be that, because of an oversight, information about fraud by doctors was not able to
be made available by the board to the relevant organizations. The Government will
examine the two significant matters raised
by honourable members opposite.
I thank honourable members for the general support given to the Bill and look forward to the results of the proposed
legislation being put into effect.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 4 were agreed to.
Clause 5
Mr WHITING (Mildura)-During the
second-reading debate, I made the point that
it is now necessary for the Medical Board of
Victoria to request that it has additional
powers to hear complaints against medical
practitioners for misdemeanours they may
have committed from time to time.
It would appear from this requirement
that there are now, to take a figure, twice as
many problems coming before the Medical
Board concerning misconduct or lack of
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professional behaviour by medical practitioners and the board is unable to cope with
the increased number of cases. Therefore, it
needs the opportunity of running two boards
of inquiry concurrently to keep up with the
backlog of complaints that it is receiving.
I mentioned that the Social Development
Committee had conducted its inquiry into
this subject again because of its uneasiness
with what was occurring in the medical
profession and it needed to determine how
many people had problems of one kind or
another in the medical field. The committee
received more than 800 telephone calls,
indicating some kind of problem with either
hospitals or members of the medical profession. Unfortunately, it is too early for the
collation of those complaints and· Parliament must wait longer for the results of this
inquiry and whether those results can justify the increase in the number of members
of the Medical Board of Victoria who can
sit as boards of inquiry concurrently, and
thereby attempt to overcome the backlog of
cases.
I believe the whole problem stems from
the attitude of the Minister and the Government towards the medical profession. They
have set a scene whereby, because the Minister is jealous of the salaries that are
attained by some medical practitioners, and
radiologists particularly, he is out to try to
reduce their status in the community. He is
t~ing wherever possible to "knock them
off" and therefore there. is this foment of
concern about the medical profession in the
community.
Consequently, a number of complaints
are being received by the Medical Board
that requires the board to seek to increase
the number of boards of inquiry that can be
held at anyone time. In the Herald of 1
May 1984, a banner headline across the page
was: "Blast the Government-we cannot
take any more says hospital chief". The
article concerned comments made by a
leading medical practitioner.
Mr ROPER (Minister of Health)-On a
point of order, which I am sorry to have to
raise, the clause is very restricted and it
relates to the question of the quorum of the
board when it is holding an inquiry and it
allows two or more groups to meet.
Mr Whiting-Simultaneously.
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Mr ROPER- Yes, simultaneously. Certainly and I do not wish to debate the issue,
more ~ases are coming before the board but
they have to be cases under the relevant
part of the Act where there is either profe.ssional misconduct or infamous conduct In
a professional respect 3:nd that doe~ not deal
with the general questIOn of hospital fun~
ing. It deals wi.th quorums .and the way In
which the Medical Board will operate.
Mr LIEBERMAN (Benambra)-On the
point of order, the second-read~ng speec~ of
the Minister referred to, and m fact highlighted, the increasing nU!Dber of ~i~cipli
nary matters against medical practIt1o~ers
in the State that come before the Medical
Board of Victoria. The honourable member
for Mildura is raising a valid matter-that
is that because of the deteriorating state of
affairs in the health system, the crisis, the
number of patients who are awaiting treatment and who are in pain, there is likely to
be an increase in the number of people who
are dissatisfied, and therefore, an increase
in the number of allegations.
Whether or not those allegations are sustained or finally constitute profes.si~nal
misconduct is not a matter for the MInister
to prejudge. The fact i~ that. the hono~rable
member for Mildura IS domg a service to
Parliament by raising m.atters th~t are
indeed relevant to the Medical Board s role
in the future.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I have listened to both the
Minister of Health and the honourable
member for Benambra and I have paid more
attention to the honourable member for
Mildura. It appears that he has gone rather
wide of the clause and he should return to
the content of the clause.
Mr WHITING (Mildura)-I ~ppreci~te
the point of order and I am certainly trying
to relate my remarks to clause 5. Proposed
new sub-section (9A) states:
Two or more groups of members of the Board may
meet simultaneously for the purpose of an investigation or inquiry under Part Ill., subject to the presence
of a quorum at each such meeting.".

The point I am endeavouring to make is
that, because of lack of funding and the
reduction in funding by 1·5 per cent across
the board by the present Government, medical practitioners are being put under undue
pressure and perhaps are making some
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errors that they may not have made under
different conditions.
If errors are made and members of the
public are dissatisfied with individual medical practitioners, they ~an lodge complaints with the board which the board has
to hear and consequently, there is almost a
100 per cent increase in the number of complaints being considered by the board.
Admittedly, many are frivolous and shortly
after the inquiry starts they are ruled out of
order and nothing further develops.
However it is a fact that the Minister is a
party to this discontent with the medical
profession because he has cut back the
amount of available funding and he has
reduced the services available, particularly
at the Royal Melb~u~e Hosl?ital? because
that hospital is claiming that It Will have a
deficit of $400 000 at the end of the fiI?-ancial year, particularly because of the actIOns
of the Minister.
Mr ROPER (Minister ~f Healt.h)-9n
another point of order, which I ~alse With
considerable reluctance, the questIOn of the
quorum for inquiries relates to ~atters to
which the board has found there IS a case to
answer and then carries out an inquiry in a
formal, legal sense. It has nothing to do w!th
hospital funding-it ha~ a lot to do ~Ith
cases of professional misconduct or Infamous conduct in a professional respect. I do
not believe there are such cases at the Royal
Melbourne Hospital. If there were, there
would be a separate debate on that subject.
This is a limited matter of how the board
will conduct inquiries, not into what it will
conduct inquiries.

The ACTING CHAIRMAN (Mr Kirkwood)-Order! I will uphold the point of
order. I ask the honourable member for
Mildura to return to the content of clause 5.
MrWHITING (Mildura)-I appreciate
the point. The Minister is sensitive of the
fact that he may be partially to blame. for
the problem that has caused the Medical
Board to have an additional number of
inquiries. It has taken two years for that to
happen and the pigeons are coming home
to roost now.
I believe the Minister should be prepared
to accept some of t~e blame f~r what has
occurred in the medical profeSSIon. It could
be said that he hardly has a friend in the
medical profession anyway because of the
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way he has treated doctors generally and
more particularly those people in the
specialist field whom he believes are receiving salaries far greater than they deserve.
The National Party is not unhappy about
the amendment that is being made to the
Act, but there are underlying reasons for it
and the Minister and the Government have
to accept some of the blame for what is
happening in the medical profession in
Victoria.
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being able to provide an indication to the
community that certain levels of behaviour
are unacceptable, but also to provide a more
realistic opportunity of encouraging a
responsible rehabilitative response on the
part of not only the young offender, but the
family and the community as well.
On the one hand, it is of great concern to
all honourable members that at present it
costs in the order of $600 a week to maintain one young offender in a youth training
centre. That means approximately $18 milThe clause was agreed to, as were the lion a year is currently being provided out
remaining clauses.
of revenue· for the maintenance of young
The Bill was reported to the House with- offenders in youth trainin~ centres. On the
out amendment, and passed through its other hand, it has been mdicated by the
remaining stages.
department that a youth attendance project
will mean that $600 will be reduced to
PENALTIES AND SENTENCES
approximately $90 to $100 a week. That
(YOUTH ATTENDANCE PROJECTS) saving to the community on top of the very
BILL
important social benefit is of great
The debate (adjourned from April 19) on significance.
The Bill is a further attempt to make sure
the motion of Mrs Toner (Minister for
Community Welfare Services) for the that the courts have the additional choice
of disposition of the exercise of their powers
second reading of this Bill was resumed.
in relation to young offenders. I refer, in
Mr SAL TMARSH (Wantirna)-The particular, to those offenders in the age
Opposition supports the measure. It is, group from fifteen years to twenty years.
however, concerned about two or three
The Opposition supports the measure in
matters, and I will raise them in due course.
general and will support the Bill. It has some
The Bill sets out to achieve two principal concerns about the Bill, one of which is that
objectives; firstly, to provide a new correc- there are some anomalies within the current
tional services measure for young offenders systems of sentencing and use of various
in an attempt to provide for them a similar dispositions. It was believed at one stage
disposition to that currently provided for
a stigmatization occurred as a result of
adult offenders to enable them to attend that
young
people being sentenced to youth
attendance centres.
training centres or to a prison. It is interestThe second objective is to reduce the use ing to note that a few years ago it was
of institutional care at youth training centres regarded as a greater shame to spend some
for young offenders. That is a desirable time in prison and there was expressed freobjective. In conjunction with that objec- quently within the courts concern about
tive, there are both social and economic such stigmatization. Barristers appearing_on
matters to be considered.
behalf of offenders would make every effort
The Opposition is aware that almost no to ensure that the young offender was senresearch has been done that supports any tenced not to prison, but to a youth training
indication of major rehabilitation of either centre. It was felt that it was harder to serve
young offenders or, indeed, of adult a sentence in prison and, therefore, a senoffenders being affected as a result of tence to a youth training centre was more
imprisonment. There is a need for society, acceptable.
from time to time, to ensure that certain
In recent times, because of a number of
members of the community are protected changes by the Office of Corrections, which
from themselves and certainly that society were mainly administrative, there has been
is protected from acts of violence or intim- a change in this respect-according to my
idation committed by violent people.
information-and rather than barristers
I commend the Government for intro- making a plea for young offenders to be sent
ducing a further alternative in the hope of to youth training centres, they now make a
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plea for the young offender to be sent to
prison. They do that for this reason: If the
sentence is relatively short, 28 days or less,
the young offender sentenced to prison
serves no time at all because of the various
arrangements, where administrative leave
remissions and special leave are granted.

If a person is able to escape an indefinite
sentence in a youth training centre, it is to
the advantage of the person concerned to be
sent to prison to serve no sentence at all.
That matter raises a number of issues about
the administration of justice and the various alternatives provided. It is clearly discriminatory in the cases of some young
people who cannot hire smart solicitors and
who may be sentenced to an appropriate
youth training centre. They may serve six
months or more in that centre or have to
wait until a report is issued from the classification committee indicating that the person has learned from his or her experience
and is now eligible for parole or for the con~lusion of the sentence.
If some people are sentenced because of
lack of representation, that is discriminatory and unacceptable. A person who is able
to afford representations on his or her behalf
may influence the court to impose a prison
sentence. In many instances, this is virtually no sentence at all.
The Bill does not address itself to that
anomaly, and the Government should
urgently take that into account and take
action at the earliest possible time. It is not
possible to do that appropriately within the
Bill, but action should be taken to remove a
discriminatory anomaly which currently
exists.
Honourable members are aware of the
history of some of these developments, and
I appreciate the history outlined in the Minister's second-reading notes. That indicated
that, in 1970, youth welfare services were
first established and that a number of those
facilities provide a range of opportunities
for young offenders. The adult attendance
centres were introduced in 1976. They have
recently been expanded to provide additional accommodation for adult fine
defaulters.
Honourable members are aware of a variety of court orders now available, and that
increasing opportunities are available for a
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more effective sentence in line with the
nature of the offender and the offence.
Hopefully, that will be a rehabilitative
process.
A youth attendance order is now being
provided, and that will oblige a young
offender to attend a youth attendance centre
for up to 10 hours a week, of which 4 hours
must be spent serving the community on
the week-end. The object of the order is to
provide a non-custodial alternative for
offenders who would otherwise be sentenced to detention in a youth training
centre.
The second-reading notes indicate the
intention that young offenders involved in
fine defaulting or other similar matters
should be eligible for involvement with
youth attendance orders. Proposed section
56 (2) indicates that a court shall not make
a youth attendance order to apply in default
of payment of a fine or a sum of money.
That provision seems to be a circuitous way
to arrive at the solution the Government
desires for young offenders. The Government's intention is to seek a further report
from Dr Carney and his review committee
in relation to further recommendations
regarding the treatment of fine defaulters.
As the Bill stands, a young fine defaulter
is automatically sentenced to a youth training centre and must then await the decision
of the Director-General for Community
Welfare Services to provide a youth attendance permit out of the youth training centre.
That is a clumsy way of conducting business. I am surprised that it is done because
it does not remove any anomaly.
I refer to the type of anomaly highlighted
to me recently when a young fourteen-yearold boy was deserted by his parents and was
determined to be in need of a care and protection order even though he was adequately caring for himself. He had booked
himself into the local high school and was
attending that school. He was able to provide for himself in a flat. However, the
young man and his younger sister were taken
into custody by the Department of Community Welfare Services. The young man,
who had committed no offence-he had
simply been deserted by his mother through
strange circumstances-was then placed in
Turana youth training centre under maximum security. He stayed there for six weeks
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Recent legislation concerning the prerelease programme indicated that that programme would begin from a specified date
and that from that date persons would not
bc eligible for that pro$famme if they were
vetoed by the sentenclng court. The position was clear in relation to persons who
were sentenced after the proclamation of
the Act, but it was not clear concerning persons who had already been sentenced. Confusion and concern arose within the
community about the administration and
It is totally inappropriate that that heavy the enabling arrangements to provide for
maximum security facility should be used participation in pre-release programmes by
in the case of a young man, such as the one persons who had already been sentenced. I
I mentioned, who has not committed an hope the same confusion and concern will
offence. That highlights an anomaly that is not arise as to participation by young
presented ifthe intention of Parliament and offenders in this new attendance centre
the community is to ensure that fine defaul- programme.
ters or non-offenders awaiting court deterI ask the Minister to make a clear stateminations do not serve time in youth ment as to when the measure will become
training centres. That is an extraordinary, effective-whether it will be retrospective
convoluted way of ensuring that young or whether it will apply only to those young
people are placed in youth training centres. people who will be sentenced after the Act
I am aware that it may be for only a short is proclaimed.
time; I am aware that it may involve only a
As I have already stated, the Opposition
few young people, but it is a situation which supports the other matters dealt with in the
should be removed, and I draw that matter Bill.
to the attention of the Minister.
Mr STEGGALL (Swan Hill)-It is sad
that the Bill deals with correctional services
The Opposition supports the provisions for our youth. In the almost twelve months
in the Bill concerning vagrancy and looks that I have been a member of this place, this
forward to the report from Or Carney House seems to have spent a lot of time
regarding a more equitable and reasonable dealing with correctional services. It has
treatment of fine defaulters. On previous dealt with Bills relating to the pre-release
occasions, I have pointed out to the House programme and the adult attendance centre
what seems to be a serious injustice to young programme.
people who do not, or whose familIes do
The adult attendance centre programme
not, have the resources to pay a fine and
who are, therefore, sentenced to prison or was necessary because our gaols are full and
youth training centres. I welcome the a different method had to be introduced to
response of the Government to that issue carry out the course of justice in this State.
so that a present injustice, in which people I suggest that the same situation probably
who cannot afford certain payments have exists here in the area covered by the Bill
to serve a sentence different from those who and that our youth training centres are full.
have access to resources and can escape That is a sad reflection on society. If the
punitive actions, will be removed. I under- Labor Government had increased police
stand that the Minister will propose a fur- strength to the promised level, we probably
ther amendment to tidy up the intention of would not need to introduce new correcthe Bill regarding that matter, and the tional methods for youths and adults at this
stage.
Opposition will support that amendment.
The Bill creates four new systems-youth
Finally, I raise a matter in relation to the attendance orders, youth attendance centres,
courts. The second-reading notes and the youth projects, and the permit system. It
Bill make it clear that the determination of has been stated that the Bill aims to reduce
where young offenders are to be placed in institutional punishment for young
this programme is a matter for the courts.
offenders. Another .aim is, no doubt, to

before the officers at the school made representations to me. I was able to make representations to the director-general, and
certain action was taken, but not before this
young man had been to court. After the
court appearance, he was returned to the
youth training centre, which was a most
inappropriate place, because there was some
confusion in the minds of the personnel
within the department about regional
boundaries and facilities within regions.
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relieve overcrowding in youth training
centres.
Mention has been made of the costs
involved and it was stated that it costs $600
a week to maintain a youth in a youth training centre and $90 a week to provide for a
youth at an attendance centre. I wonder
whether that saving will be reflected as the
programme proceeds; I hope it will be. The
cost argument was put in the second-reading notes, but I wonder whether it has much
validity.
The Bill increases by one the number of
sentencing alternatives that are now available to magistrates. At present, a magistrate
who is faced with sentencing a youth has
the alternatives of wardship, probation,
adjournment, a fine, a bond and commitment to a youth training centre. Under the
Bill, attendance at a youth attendance centre
will be added to that armoury of sentencing
alternatives. I hope that addition will help
to solve the problems, but I do not believe
it will. The direction that society and the
Government are taking is aimed at treating
the effect rather than the cause.
An Honourable Member-Tell us what
you would do.
Mr STEGGALL-Not today, but later.
Practices in society that are popular with
people today are breaking down social traditions and the family base. The ideals that
once held families together and resulted in
strong communities are slowly being eroded
with the result that we need more gaols,
more youth training centres and, in this case,
more youth attendance centres.
The object of a youth attendance order is
to provide a non-custodial correctional
alternative in respect of an offender who
would otherwise be sentenced to detention
in a youth training centre as a result of the
gravity or the habitual nature of his unlawful behaviour. As was mentioned by the
honourable member for Wantirna, a magistrate has power to commit a youth or a
child to this programm~ only if that person
would formerly have been placed in a youth
training centre.
A youth attendance permit can be issued
by the director-general under a different Act.
A permit provides a non-custodial correctional alternative in the case of an offender
who is to be detained in a youth training
centre in default of the payment ofa sum of
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money. I should imagine that there are good
reasons for that, but it seems to be rather
clumsy. I can see some benefit in it, -but I
wonder whether a magistrate would not, in
some cases, prefer to be able to place certain
offenders directly on to attendance projects.
The youth attendance projects are dealt
with under Division 2 of the Bill, but the
details of the projects are not spelt out.
Honourable members are informed that
these projects are to be projects that assist
the community, whether it be local government, the elderly or some worthy people, so
that the offender can pay his debt to society
in a meaningful way.
When one asks what are the projects, it
seems that they can be projects of any sort,
and I hope one day to be able to have a
close examination of the types of projects
that exist and how they work.
The actual attendance centres are located
at Brunswick, Ascot Vale, Windsor, Hawthorn, Doveton, Geelong and Ballarat. I
would have imagined that, without very
much trouble and with co-operation from
the regional community welfare services
officers, youth attendance projects could be
created virtually throughout Victoria wherever the need exists. I do not believe
offenders have to be kept within the existing
attendance centre areas because, as I understand it, specialized buildings are not needed
for offenders who do 4 hours' work on a
Saturday. They could be handy for young
people who have not offended in a serious
way. Therefore, the youth attendance project could be handled outside the seven areas
that exist. I was also rather surprised to note
that Bendigo is not included.
Another area that interests me is that an
eighteen-year-old is considered to be an
adult, and yet the provision regarding the
youth correctional area stipulates the age up
to twenty years. I might add that that is
something with which I agree. That is the
way it should be, but I make the point that
in every other area an eighteen-year-old is
regarded as an adult. I wish 21 years was
the age stipulated in many other areas, as it
is in this Bill.
The Bill also expands existing provisions
in the law in relation to the apprehension of
a ward, and covers one of the anomalies
that exists in this area. In addition, the Bill
abolishes the provision for the offence of
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vagrancy in the Community Welfare Services Act which, it is noted in the secondreading speech, has not been used since
1977. I am sure it will not be missed.
The need for more prisons, and the lack
of direction that exists in the community at
present are of concern. We are losing our
direction as a community, and this is
reflected in the breakdown in family life,
where the position of the mother and father
no longer means much to many people. That
sort of attitude is imposed in a number of
ways and is apparent in legislation that has
been passed through this place. It is therefore only natural that we, as a society, need
to find more and more ways-and I believe
they will be easier ways-to cover correctional areas that need to be covered.
I hope the new method now being introduced will be a success, as I am sure it will
be. I am sure through the good offices of the
department and the goodwill of the Minister, the youth attendance projects will succeed and will play a significant role in
society.
The National Party supports the Bill. I
hope the Minister will examine some of the
areas relating to sentencing and extend
attendance project operations to the
country. At present, the not-so-bad offenders
end up in Melbourne in a training centre. I
wish the Bill a speedy passage.

Mrs TONER (Minister for Community
Welfare Services)-I commend the
honourable members for Wantirna and
Swan Hill for their contributions to the
debate. It is in the best spirit of this Parliament that all parties share a common concern about provisions for young offenders
in the community. I am extremely pleased
that the honourable members for Wantirna
and Swan Hill spent a considerable period
with officers of my department to be briefed
on the proposed legislation, so that they will
be the facilitators of information being
passed to the community.
Both honourable members who spoke on
the Bill indicated that there were limitations in the proposed legislation and pointed
out the anomalies that exist in the various
dispositions of the courts at this time. I agree
with their comments in that regard.
The Government does not consider the
proposed legislation to be a definitive
answer. It is awaiting the final report of Or
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Terry Carney of the Child Legislation and
Review Committee. When the report is
received, the Government will be able to
move towards introducing legislation that
comes to grips with a vast range of difficulties and anomalies. In the meantime, the
Government believed it was important that
provision be made equally for youth so that
sentencing options are available for young
people as they are for adults in the community. By extending the options to the
courts, the Government hopes to move
young people away from a situation where
they are placed in youth training centres.
I assure the honourable member for Swan
Hill, however, that overcrowding is not the
problem in youth training centres, conscious as we are about overcrowding in Victoria's prison system. In fact, the youth
training centre population has decreased
considerably over the past ten years. That
is not the case simply because of the actions
of this Government, but also because of
moves that were made by the former Government, to which fact the second-reading
speech alluded.
Ten years ago, there were approximately
600 people in youth training centres, and
today, there are approximately 350. This is
as a result of the provision of welfare services and the development of a range of
family support services, police cautions and
a range of similar options. Furthermore,
during the time that the population in youth
training centres has been decreasing, the
youth population, overall, has increased in
Victoria.
I share the concern of the honourable
member for Swan Hill that families should
be maintained and supported, but I believe
a great many endeavours have been made
in that regard. I agree with the comments
that the metropolitan regions are the major
regions that are catered for in respect of the
youth attendance projects, as well as Ballarat and Geelong. However, the proposed
legislation contains provisions for country
regions that have a responsible officer of the
Department of Community Welfare Services to co-ordinate and supervise the project. Therefore, whether the offender is from
Goroke, Natimuk or Dimboola, the responsible officer will work with the local service
clubs, decide what the project is, and the
work will be done by the offender in the
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community from which he came. The concerns in that regard will be appropriately
addressed through the regional officers.
The honourable member for Wantirna
asked about the intention of the Bill with
regard to the date of proclamation. It is
intended that the provision for youth
attendance orders will apply from the date
of proclamation of the Bill, and that the
youth attendance permits provisions will
apply to offenders in youth training centres
for default in paying a fine also from the
date of proclamation of the measure.
They will have the benefit from the time
of proclamation and that power will be
extended to the director-general. I take on
board the suggestion that the proposed
legislation is circuitous in some sense. During this week, the honourable member for
Wantirna and I have had discussions about
the Question of the courts which sometimes
impose fines without regard to the capacity
of the young person to pay. We agreed that
an amendment to that effect should be
introduced. I inform the honourable member for Swan Hill that the amendment was
based on the legislation of the Queensland
Government, which in some respects is
Quite progressive. The provisions will be
extended and improved after Dr Carney
brings down his report.
I believe excellent work has been done by
the Carney committee, which has reservations about the legislation that is in force in
Victoria at present. It accepts that this proposed legislation is a temporary arrangement, which will assist until a Bill is drawn
up which addresses some of the concerns of
members on all sides of the House.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2
Mrs TONER (Minister for Community
Welfare Services)-I move:
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Mr SALTMARSH (Wantirna)-The
.Opposition supports the amendment.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 3 and 4.
Clause 5
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 5, page 11, line 21. omit "modifications" and
insert ··modification".
Clause 5, page 12, line 42. omit "modifications" and
insert ··modification".

The amendments were agreed to.
Mr SALTMARSH (Wantirna)-I raise
a Question of concern in relation to the
objectives of the youth attendance orders.
In the second-reading notes, youths are
defined as aged between fifteen and twenty
years. Under the recent reorganization of
the department and the establishment of the
Office of Corrections, there is a certain
amount of confusion as to the age at which
persons are responsible to the Office of Corrections or to the Department of Community Welfare Services. It would seem that we
should be seeking to clarify who has this
specific responsibility for persons aged fifteen to eighteen years and those aged from
eighteen to twenty years. Will the Minister
comment on that matter?
Mrs TONER (Minister for Community
Welfare Services)-The honourable member for Wantirna raises a problem in so far
as there is an inconsistency when adulthood
is reached at the age of eighteen years and
yet the Department of Community Welfare
Services has the responsibility for young
vulnerable offenders up to the age of twenty
years. That is one matter that Dr Carney is
considering in his review.
The honourable member for Swan Hill
alluded to this situation but indicated that
he believed young people up to the age of
twenty years should be catered for in youth
training centres. At present, there are some
inconsistencies as there are some people
Clause 2. page I. line 10, omit "to be fixed by procla- aged sixteen and seventeen years in prisons.
mation" and insert "or on the respective days to be It may be necessary for there to be a youth
fixed by proclamation or successive proclamations".
prison. That is a matter for debate during
This amendment allows for the Bill to be the next few months.
proclaimed in sections rather than all at
The proposed legislation does not address
once, if that is considered necessary at the itself to that Question of change. With the
time.
separation of the Office of Corrections, I
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considered it was sufficient at the time for
the Office of Corrections to take over all
Victorian prisons and to be responsible for
adult offenders, and adult community corrections projects. It is still unclear as to who
should be concerned with offenders above
the age of eighteen years. It is not inconceivable in the future that the Office of Corrections will take responsibility for them. I
await the advice ofDr Carney in that regard.
Mr SALTMARSH (Wantirna)-Again,
in reference to clause 5, I should like a
response to what is, in essence, provided by
this clause. Is it a continuation of what is
termed as a short, sharp, shock sentence? I
have no confidence whatsoever that there is
effective value in social, rehabilitative and
criminological terms in the short sharp
shock sentence. If a young offender is to
serve a sentence in a youth training centre,
which is in effect a prison, for one or two
days or maybe a week, it seems to be highly
undesirable. I am seeking to underline my
concern. The concern of the Opposition is
that this type of provision is still being made
in an awareness that it serves no useful purpose for anyone, especially the young
offender. I hope that can be remedied at the
earliest possible time.
Mrs TONER (Minister for Community
Welfare Services)-I take on board the
comments of the honourable member for
Wantirna. When community service orders
are instituted for youth, that would be an
appropriate penalty for non-payment of
fines.
However, an attendance order is not
meant to be a soft option. It is supposed to
be an alternative to a youth training centre
sentence. The attendance order is supposed
to be a tough penalty. There will be difficulties until other options are introduced with
regard to the use of attendance orders for
such purpose.
I agree there are inconsistencies and I shall
examine those in the months ahead. That is
one of the first issues on which the Government should have the advice ofDr Carney.
It may be one area the Government can
address in the spring sessional period without waiting for the completion of the draft
legislation, which will involve much community discussion and input before it is
passed.
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The amendments were agreed to, and the
clause, as amended, was adopted, as was
clause 6.
Heading to precede clause 7
Mrs TONER (Minister for Community
Wealth Services)-I move:
Insert the following heading to precede clause 7:
"PART IlL-AMENDMENTS TO THE COMMUNITY WELFARE SERVICES ACT 1970.".

The amendment was agreed to, as was
clause 7.
Clause 8
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 8, page 14, line 4, omit "Detection" and insert
"Detention".

The amendment was agreed to.
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 8, page 14, line 6, omit "Projects" and insert
"Permits".

The clause gives the capacity for a permit
where an actual project does not exist so the
departmental officers can work in with the
community organizations and slot somebody into a programme where there is no
physical arrangement in respect of a particular facility.
The amendment was agreed to, and the
clause, as amended, was adopted, as were

clauses 9 to 11.

Clause 12
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 12, page 17, line 15, after "were" insert ""a
reference to".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 13 to 17.
Clause 18
Mrs TONER (Minister for Community
Welfare Services)-I move:
Clause 18, line 38, after ""18" insert ""( 1)".
Clause 18, page 19, after line II insert:
"(2) After section 26 (4) ofthe Children's Court Act
1973 there shall be inserted the following subsection:
""(5) In determining the amount of a fine, a court
shall have regard to the capacity of the child to pay the
fine.".'
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The clause addresses the concern of the
Child Legislation and Review Committee
that the courts at times have a tendency to
impose fines which the young person has no
capacity to pay. The proposed amendment
is a directive to the courts to give consideration to. the capacity of the young person to
pay. It IS a matter that has concerned the
honourable member for Wantirna, as well
as myself, and earlier we reached agreement
on the proposed amendment.
Mr SALTMARSH (Wantirna)-I
believe the report of Dr Carney should be
brought forward at the earliest possible time
to ensure that further options are available
to the courts. I refer to work and restitution
programmes or something of the kind. It
may mean that, in terms of fairness and
equity between offenders, some young
offenders under this clause may get off
lighter than some others.
I hope that these proposed amendments
can be brought forward at the earliest possible time to ensure fairness and equity in
the dispositions available to the courts.
The amendments were agreed to, and the
clause, as amended, was adopted.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL (No. 3)
This Bill was received from the Council
and, on the motion of Mr WILKES (Minister for Local Government), was read a first
time.
The SPEAKER-Order! The time
appointed under Sessional Orders for me to
interrupt the business of the House has now
arrived.
On the motion of Mr FORD HAM (Minister of Education), the sitting was
continued.
PENSIONER CONCESSIONS
(REHABILITATION ALLOWANCE)
BILL
The debate (adjourned from April 19) on
the motion of Mrs Toner (Minister for
Community Welfare Services) for the
second reading of this Bill was resumed.

Town and Country Planning Bill (No. 3)

Mr SALTMARSH (Wantirna)-The Bill
is small and tidies up an omission in earlier
legislation which is now determining to
provide municipal rates, motor registration
and land tax provisions for persons in
receipt of a Commonwealth rehabilitation
allowance which is provided by the Commonwealth Department of Social Security
and in force for the time being.
The proposed legislation amends a number of Acts, including the Municipalities
Assistance Act 1973, the Motor Car Act
1958 relating to concessions for car registration fees and third-party insurance where it
pertains to "pensioners" as contained in the
Municipalities Assistance Act, and the Land
Tax Act 1958 by tying in the definition of
"pensioner" as it is contained in the Municipalities Assistance Act.
It has been estimated that this provision,
which simply catches up on what has been
omitted under previous legislation, will cost
Victoria about $125 000 per annum. Some
760 persons are currently involved in the
rehabilitation programme. People generally
stay on those programmes for only six
months. If they require the rehabilitation
benefit for longer than six months, they
move to an invalid pension benefit. These
provisions for pensioner assistance are then
applicable for persons in receipt of the
invalid pension.
I shall make one or two critical comments about the measure. The Minister
indicated during her second-reading speech
that adequate income for pension beneficiaries was primarily one of Commonwealth
responsibility. The Commonwealth Government should ensure that adequate social
security arrangements are in place to enable
people to live in reasonable security and
confidence.
When the Government was elected two
years ago, it set up what I regard as a token
investigation into the income of pensioners.
The Income Security Task Force commissioned by this Government produced a
politically motivated report to try to embarrass the then Commonwealth Government.
It is regrettable that it has not followed that
course through with the present
Government.
The Government has acted on some of
the recommendations and the report was

Pensioners Concessions Bill
dealt with at the welfare Ministers' conference held earlier this year. There will be
some further reports. It seems that the real
pressure the Government was seeking to
apply against the then Federal Government
is not being applied with the same enthusiasm today. I am disappointed that the Minister is not so enthusiastic because she
seemed to advocate a policy on behalf of
Victorians at the time and on behalf of the
Treasurer who was seeking some $80 million to $100 million from the Commonwealth Government. That amount is now
expended by the Department of Community Welfare Services out of State resources.
The money that is being paid through the
Department of Community Welfare Services towards social security could be well
spent in other areas if the Commonwealth
Government accepted its responsibility in
this matter. It is unfortunate that the Bill
needs to be introduced to ensure that those
rehabilitation beneficiaries will benefit from
the various State assistance programmes;
rather we should be ensuring that the Commonwealth Government undertakes this
programme.
I hope the Minister for Community Welfare Services still has the same fervour and
enthusiasm she expressed a few years ago
when pressing the Commonwealth Government for funds and when she was insisting
that the State subsidies towards social security be taken up and adequately catered for
by the Commonwealth Government. If the
States are fully reimbursed more resources
will be available to them through which
funds could be channelled to projects and
programmes that are more specifically a
matter for the State Governments.
Some of those funds could be channelled
into providing more prisons and increasing
accommodation and benefits in a number
of programmes or other welfare-type organizations such as the family counselling services and related organizations that are
desperately in need of an effective and secure
assistance programme at present. Those
organizations providing the services should
be given financial support. That would be
the case if the Commonwealth accepts its
responsibility.
During her second-reading speech, the
Minister for Community Welfare Services
alluded to that aspect. Her approach was
gentle; I hope it will be more forceful on
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behalf of the Government and all Victorians when approaching the Commonwealth Government for funds so that
Victorian pensioners can be provided with
adequate social security, and those funds
can then be channelled into other State
priorities.
The Opposition supports the proposed
legislation which will cost only $125 000 yet
will be a part of an extremely large amount
of money that Victoria now outlays to
ensure that those concessions are provided
to beneficiaries of pensions.
Mr STEGGALL (Swan Hill)-The
National Party supports this small Bill. It
overcomes an anomaly that exists for people
on rehabilitation allowances started by the
Government in March 1983 and brings
people on to the same benefits in the payment of municipal rates, water and sewerage rates, and energy and transport costs.
The Bill is small but necessary. Recently
the State Government was to contribute 50
per cent towards the payment of municipal
rates and water and sewerage rates for pensioners. The 50 per cent rebate was charged
to a set amount, which now stands at $135
for pensioners, which is still close to the
original aim of a 50 per cent rebate. However, water and sewerage costs are increasing at a greater rate than inflation or the
consumer price index figures. This has been
brought about by the desire of the Minister
of Water Supply to create a user-pays system whereby the interest subsidy on Government loans is slowly being eroded,
causing steeper increases in rates.
In the community I represent, local council rates were increased by 5 per cent and
the water and sewerage rates by 15 per cent.
A change in the policy of Government
funding in this area has affected many contributions made by the State Government
to pensioner programmes and people
receiving rehabilitation allowances. These
people should be provided with the assistance that is necessary. The National Party
supports the Bill.
Mrs TONER (Minister for Community
Welfare Services)-I thank the honourable
members for Wantirna and Swan Hill for
their contributions to the debate. I note the
support of the honourable member for
Wantirna for the Victorian Government's
assertion that the Federal Government
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Superannuation (Amendment) Bill (No. 2)

should accept responsibility for income
security. I assure him that I am pressing the
point constantly with my Federal colleagues. The honourable member for Wantirna intimated that the $200 million
concessional payments provided by the
State should be the responsibility of the
Federal Government. The honourable
member for Swan Hill considers that the
amount needs to be stretched further by the
State Government, but clearly the Victorian Government makes a big input. Victoria's concessional payments have
increased by 20 per cent during the Government's term of office. It is a big drain on the
State to pick up those concessions that are
a supplement for inadequate social security
benefits.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

Mr RAMSAY.(Balwyn)-The Bill is yet
another amendment introduced by the
Government, since it came to office, to the
Superannuation Act. It will create a number
of problems in the same way as the earlier
amendments did. As honourable members
know, the Economic and Budget Review
Committee has been requested to examine
various superannuation schemes in the
public sector with a view to clarifying the
costs of those schemes, the relevant benefits
payable under those schemes and to make
recommendations about the future of
superannuation schemes in the public
sector.
When earlier amendments were introduced to the different schemes, the view
taken by the Opposition was that the
amendments should not proceed until the
Economic and Budget Review Committee
had had the chance of examining them to
determine whether they were creating even
further anomalies to the many anomalies
that already exist in the public sector and to
determine what sort of cost that would
impose on the Consolidated Fund. In view
of the Government's earlier attitude to refer
those superannuation schemes to the committee, it seems appropriate to adopt the
same procedure now.
With that in mind, it is necessary for the
House to consider closely the measure presented by the Treasurer on this occasion.
Although it does not say it precisely, the Bill
is related to the teaching profession in particular. It is concerned with making available to members of that profession
superannuation benefits for those engaged
in permanent part-time work. That is an
interesting and important principle in public sector superannuation. Traditionally, the
option of taking superannuation has not
been available to part-time workers. The
reason for that goes back many years to the
time when part-time work was difficult to
distinguish from casual work, with uncertainty about the amount of time people were
working. Uncertainty about the number of
years people would be in employment made
it difficult to design any superannuation
scheme to cover their circumstances adequately. However, times have changed and
there is a growing concept of part-time
workers being engaged in part-time work on
a permanent basis, so that they may be
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The debate (adjourned from April 19) on
the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr SALTMARSH (Wantirna)-I find
myself in an unusual situation of having to
speak on this Bill when I have not prepared
for it. I have been caught unawares.
The SPEAKER-Order! I advise the
honourable member that he is the lead
speaker for the Opposition.
Mr SALTMARSH-The Bill is supported by the Opposition. Concern is held
about a number of superannuation matters
being introduced into the House before
being referred to an appropriate review
body. Consistency should apply to all matters relating to superannuation so that
superannuation benefits do not get out of
kilter and create problems. It is an increasing problem that superannuation is becoming more complex. A national
superannuation scheme may be required.
Victoria may find that it is not able to afford
the type of superannuation that is being
sought by the community and represented
by this Bill. As I said, the Opposition supports the measure.
I see now that the Opposition's spokesman has arrived and I defer to his expertise
and knowledge.

Superannuation (Amendment) Bill (No. 2)

spending their full working life on a parttime basis. In those circumstances, superannuation must be examined afresh.
The Economic and Budget Review Committee, in its first report to the House, has
indicated its support for the principle of
extending superannuation benefits to permanent part-time workers. However, the
initial report of the committee does not set
out any clear guidelines on how this should
be arranged, the definition that should be
adopted of permanent part-time work or any
other details of what level of benefits should
be available to them.
The Bill has a number of pioneering features. It is adopted on the principle that a
permanent part-time worker must be working at least 40 per cent of full-time employment to be considered for superannuation
benefits, and the total benefit that can be
earned will be determined on a pro rata basis
with a full-time worker.
Therefore, if a part-time worker worked
50 per cent of the time, twenty years of se rvice at 50 per cent of the time would be identified with ten years' full-time service. It
would become a true pro rata rate of benefit.
The main concern of the Opposition about
the proposal is that it should not produce
any significant increase in the cost of superannuation to the Consolidated Fund. The
major concern that has been identified by
the Economic and Budget Review Committee must be the projections for the Government's liability for superannuation benefit
payments.
If the system is allowed to run on
unchecked in its present form, there will be
a potential liability on the Consolidated
Fund in the future out of all proportion to
the liability that the Consolidated Fund
would be expected to pick up for superannuation benefits. I do not propose to go into
the detail of that tonight.
One would have hoped that, in introducing the Bill, if the Treasurer wanted it to be
passed without reference to the Economic
and Budget Review Committee, he would
have provided the House with full and
proper details of the actuarial projections
that the proposal would entail. On its face
value, as it is entirely on a pro rata basis, it
would mean that two beneficiaries each
working part-time would finish up contributing the same amount of money and

2 May 1984

ASSEMBLY

4315

receiving the same benefits as would one
full-time worker. On that simple analysis,
the extra cost to the Consolidated Fund
would be minimal. It would almost be
limited to the administrative costs and
related charges that the superannuation fund
would incur because it was looking after an
extra person.
The relationship between the benefits and
contributions would be equal. However,
there are a number of quirks in the superannuation fund which would mean it might
not necessarily be so. It is linked with the
fact that, under the present rules of the fund,
the entitlement of a person grows with years
of service until such time that the contributor has been contributing to the fund for 30
years. After that time, there is no increase
in the entitlement that the person receives
at 65 years. The effect would be that, if one
full-time person works for 40 years and contributes for the whole period, his benefit
would be exactly the same as two part-time
workers who had worked for the same total
period, but the related contributions over
the period worked would not be the same
as those of the full-time worker.
Therefore, there is an inequity between
the part-time worker and the full-time
worker. I do not know whether the Treasurer has examined this problem or whether
he is prepared to continue with a Bill that
will introduce a new inequity into the
superannuation scheme. The reason for the
Economic and Budget Review Committee
inquiry was to try to identify inequities and
to remove them for the future. However,
the Government now introduces a Bill that
in one respect will provide a new inequity.
I invite the Treasurer to comment on this
problem.
Another situation that the Bill addresses
relates not only to aspects of part-time work
but also to aspects of teachers going on
unpaid leave for any purpose, but in particular for what has been described as "family leave". The expectation is that many
teachers are likely at some stage during their
careers to find it convenient to take leave
from teaching while their families are young
so that they can spend their full time looking after them. A teacher may spend several
years in the Teaching Service and then take
advantage of this opportunity of having
unpaid leave while her family is young. With
the agreement between the Government and
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the teacher unions, she can take up to seven
years and, following that unpaid leave, can
return to the work force as a full-time or
part-time teacher. The question ~f what
would happen to her superannuatIon contribution is a specific matter that requires
attention.
The Bill proposes that the contributor be
given the opportunity of exercising one of
three options. The first option is to cease
paying contributions altogether so that the
period of leave is simply cancelled out of
the reckoning for the superannuation
entitlements of that person.
The second option is that the contributor
could continue to pay half the expected contribution which would entitle her to the
maintenance of death or disablement benefits under certain circumstances during the
period of leave taken. However, it would
not entitle her to count the period of leave
taken as part of the years of service for any
eventual retirement benefit.
The third option would be to expect the
person going on unpaid leave for up to seven
years to continue paying not only her own
contribution but also the equivalent
notional contribution that would come from
the employer, in this case, the Government.
The net result would be that a person who
wished to maintain full membership of the
superannuation fund during the leave period
would be expected to pay the equivalent of
3·5 times the expected contribution during
that leave period.
That third option would be exercised only
in extreme circumstances where the contributor had a significant source of income
other than from teaching. Conceivably the
teacher could have a spouse who was in
other employment earning a fairly high salary. The sums could be calculated to see
whether it was worth while to the teacher to
find the capital funds to cover this contribution. It would not necessarily have to be
found as a lump sum at the beginning of the
leave period.
There is a provision in the Bill for the
trustees to make an arrangement for contributions to be paid at intervals during a leave
period. Calculations having been made on
the basis of this option, it can be demonstrated that this provision is indeed
generous.
The proposed legislation will enable a
person to work full time for a period, take

seven years leave without pay, then work
for a number of years on a part-time basis
and, on reaching the age of retirement, be
entitled to a benefit significantly in excess
of the wage received during the past 10, 15
or 20 years of part-time employment.
This creates a unique situation because a
member of a superannuation fund could
retire from a position only to receive a pension in excess of the salary recovered immediately prior to retirement.
I bring these variations to the attention
of the House so that honourable members
recognize that in making the proposed
amendments to the Superannuation Actto enable permanent part-time workers to
enjoy the benefits of superannuationhonourable members are creating another
set of principles and opportunities which do
not fit tidily into any past or existing scheme.
It is essential for the House to have an
assurance from the Treasurer that the
impact of the total cost on the Consolidated
Fund will not be significant. If that assurance can be given by the Treasurer, it may
not be unreasonable for this provision to go
ahead without further referral to the Economic and Budget Review Committee. I
have come to that conclusion on the basis
of the report of the committee, which indicated general support for the principle of
permanent, part-time work.
If the Treasurer is unable to give that
assurance, the Opposition will have to further consider the matter and I am sure
another place would have to consider
whether the Bill should proceed without
being further referred to the Economic and
Budget Review Committee.
The Opposition supports the principle of
the proposal and believes permanent parttime work will become an important work
pattern in future and that more and more
people will be looking for job opportunities
on a permanent part-time basis. This provision will apply to the private sector as
well as the public sector.
A pattern may develop where a husband
and wife may decide that one partner should
work on a part-time basis. Indeed, a pattern
may develop where both the husband and
the wife will work on a permanent part-time
basis to produce an adequate family income.
This is a changing social pattern which the
various superannuation schemes should
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help to accommodate. For that reason, the
Opposition gives its general support to the
proposed legislation but requires an assurance from the Treasurer if the Bill is to go
ahead without further examination by the
Economic and Budget Review Committee.
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The National Party does not want the
proposed legislation to be delayed because
it is anxious to see these provisIOns operate
within the Teaching Service. It is necessary
to amend the Act. The National Party supports the Bill.
Mr JOLLY (Treasurer)-I welcome the
Mr "ANN (Rodney)-The National
Party supports the proposed legislation. It strong support of the National Party for the
has been concerned for a number of years Bill and also the conditional support of the
about the problems in the Teachin~ Service Liberal Party.
caused by teachers taking matermty leave
The principle of providing superannuaon a fairly regular basis. That has caused tion benefits on a pro rata basis for partdisruption, particularly in the primary divi- time employees is recognized by the Ecosion of the Education Department, where nomic and Budget Review Committee so
teachers have tended to return to work just there is no disagreement, so far as the prinprior to the annual holiday period, teach for ciple is concerned, from the committee cona short time and then go on maternity leave cerning superannuation issues.
again the following year. Following negotiIt is an important social decision to introations which commenced in 1981, an agree- duce pro rata superannuation benefits for
ment was finalized last year so that teachers part-time teachers because it implies
can now take extended family leave for up increased employment opportunities in the
to seven years in order to rear their families. future in the area of education and, as has
The National Party also strongly sup- been noted by the National Party, will assist
ports the introduction of permanent part- in strengthening the position of the family
time work. Many women in Victoria teach in our society because often the option of
on a full-time basis because they do not have part-time employment is not available to
the option of teaching on a part-time basis. married women. The proposed legislation
The proposed legislation clarifies the situa- will allow that part-time employment to take
tion re~arding superannuation because vir- place in the teaching profession.
tually It is not possible for the extended
I stress that part-time employment will
family leave scheme and the permanent
be
a future trend in the employment situapart-time work scheme to work because
tion
and will become a common practice in
persons would have to continue to make
many
areas of the work force. I also stress,
contributions to a superannuation fund and
of the nature of the change which
because
the time would not be taken into account.
also has to be achieved in the context of an
In the case of permanent, part-time work, agreement with the relevant trade unions,
a double jeopardy situation would occur that the Bill reflects the agreement reached
whereby by reducing the number of hours between the Government and the teacher
by half, that move would extend the total unions that operate in the Victorian educaperiod before they could recover benefits. tion sector.
Therefore, it is necessary to amend the
It should also be noted, even at this point
Superannuation Act.
in time, that there has been a trend in the
There is no need for me to repeat what private sector to provide superannuation
the Treasurer spelt out in the Bill. The benefits to part-time employees on a pro
National Party supports the introduction of rata basis. There are already other areas in
permanent, part-time work in the Teaching the public sector where such provision
Service and strongly supports the agree- exists. One of those areas is the State Bank.
ment reached on extended family leave. The
The issue raised by the honourable memNational Party supports the proposed
amendment to the Superannuation Act and ber for Balwyn related to the costing of the
has sympathy with the point of view benefits that are contained in the Bill and
expressed by the honourable member for whether this would result in a significant
Balwyn in relation to the fact that an inquiry cost to the Consolidated Fund. This was an
is now taking place into superannuation by issue that concerned me. I asked the Govthe Economic and Budget Review ernment actuary and the consultative comCommittee.
mittee on superannuation to assess the issue
)"\)/tJl/
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and advise whether there would be a significant cost to the Consolidated Fund. I also
sought the advice of the newly-appointed
Director of Superannuation in the Department of Management and Budget, who is a
well-known Victorian actuary.
On the advice of those individuals and
organizations, I am informed that the provisions before the House will not result in a
significant cost to the Consolidated Fund.
At the very most-this would require an
unusual set of circumstances-there would
be a marginal addition to the cost to the
Consolidated Fund.
I stress that the conditions under which
this would arise would be where a part-time
employee was working 40 per cent or more
of a permanent full-time position and that
employee effectively worked for more than
30 years. Under those circumstances, when
the part-time employee, along with another
part-time employee, replaced a full-time
employee, an additional cost would be
generated to the Consolidated Fund.
However, this is counter-balanced in
other circumstances where, for instance, a
part-time employee was working less than
40 per cent of the full time. Under those
circumstances, there would be a reduction
in cost to the Consolidated Fund. Therefore, one can dress up a number of examples
to demonstrate that, in certain circumstances, there would be additional costs and, in
other circumstances, there would be a
reduction in costs.
I also point out that the 'introduction of
part-time employment in the Teaching
Service can have a favourable impact on
costs in another way. In particular, the
introduction of part-time employment is
likely to reduce the incidence of sick leave
occurring in the education area and over a
period of time is likely to reduce the number of persons seeking retirement on
grounds of disability or ill health. They are
favourable effects which would tend to
reduce the cost to the Consolidated Fund if
part-time employment became available.
The real issue on the cost factor and the
circumstances under which costs could arise
relates to the 30-year period in which the
worker becomes eligible for superannuation
benefits. That is an entirely separate matter
to the proposed legislation that is currently
before the House. This is a matter that needs
to be assessed independently and applies in
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circumstances where one has a part-time or
full-time employee.
The honourable member for Balwyn
referred to inequities that can arise as a
result of part-time employment. The inequities do not arise because of part-time
employment because the Government is
committed to pro rata superannuation
benefits, but they can arise because of the
30-year qualification period. It is possible
that in certain circumstances the full-time
employee could qualify for a full-time pension entitlement at the age of 53 years, but
could not take out the benefit until the
retirement age.
That person would be required to contribute to the superannuation fund in the
full realization that additional contributions do not result in additional benefits. It
should be clear to all honourable members
that the inequity to which the honourable
member for Balwyn referred arises because
of the 30-year condition rather than the
introduction of part-time employment and
pro rata superannuation benefits to permanent part-time employees.
The other issue that has been supported
by all parties is the provision to extend family leave without pay for members of the
teaching profession. This is an important
social step forward and I welcome the support of all parties.
The motion was agreed to.
The Bill was read a second time and, by
leave, the House proceeded to the third
reading.
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a third time.

Mr FORDHAM (Minister of Education)-I con~atulate the Treasurer, not only
for introducIng the Bill, but also for his support to me, as Minister of Education, in the
development of this important proposed
legislation. Successive Governments over a
time have spoken about introducing family
leave and providing permanent part-time
employment.
I am pleased that the Government has
been able to build on that rhetoric and put
substance into what is an important development in providing opportunities for
employment in the Teaching Service in the
future. Difficulties have occurred with the
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superannuation provisions and the Treasurer and his staff have been most helpful in
finding a satisfactory way through this difficult maze.
I am sure that the proposed legislation
will be seen in the future as being of enormous benefit, not just to the Teaching Service, but also to the education system as a
whole and the community, as it endeavours
to grapple with a whole range of social needs
that are clearly on the horizon at present.
The Treasurer has provided the type of
assurances sought by the Opposition on the
impact of the superannuation provisions
and I look forward to the Bill having a
speedy passage through Parliament.
The motion was agreed to, and the Bill
was read a third time.
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ear which could have been caused only by
teeth. Continuing misdemeanours have
occurred in the sport and, without going
into details, some disgraceful conduct has
been exhibited.
The Bill will provide the Minister with
the power to consider the suspension of the
registration of a boxer in three ways: Firstly,
in the course of the boxer's participation in
an actual contest; secondly, his behaviour .
over a series of contests and a period of time
and, thirdly, his conduct at a venue of a
boxing contest whether the boxer is competing in the contest or only a spectator.
The usual safeguards have been included.
The Minister has to provide proper notification within a reasonable time and the
boxer has a chance to show cause why he
should not be suspended and to answer the
charges made against him. The Minister
then has to give due and proper notification
of the penalty and the length of the
suspension.
The aspect of this part of the Bill that
causes concern for the Opposition is that
the Minister is the person who has the say.
When the Minister seeks to suspend a person, I hope he does not have to confront a
16-stone heavyweight, otherwise he will
need all his football expertise of many years
ago and considerable speed on his feet to
evade the issue. I hope the Minister has to
deal with lightweights and not heavyweights.
As I said, I have consulted widely with
representatives of the boxing world, who
welcome the Bill. I spoke specifically to three
or four people who have been particularly
helpful. I spoke with Mr John Hare, the
secretary of the proposed Victorian commission, and Mr Frank Quill, who is a noted
expert in boxin~ administration, both in
Australia and VIctoria, and is well known
to all. I spoke also with Mr Jack Rennie,
who is famous for his training of boxers,
particularly Lionel Rose and, more recently,
Graham Brook.

PROFESSIONAL BOXING CONTROL
(SUSPENSION OF REGISTRATION)
BILL
The debate (adjourned from April 19) on
the motion of Mr Trezise (Minister for
Youth, Sport and Recreation) for the second
reading of this Bill was resumed.
Mr REYNOLDS (Gisborne)-The Bill
is not large nor does it have a major effect
upon the sport of boxing. Although the
Opposition has some reluctance and concern about the Bill, it proposes to support
it. As the Minister mentioned in his secondreading speech, the Bill is an interim
measure in that a major Bill has been
promised to be introduced in the coming
spring sessional period which will represent
a major review of boxing legislation and
extend to cover all combat sports which
have proliferated and extended their tentacles throughout the community in recent
years.
The Bill has been welcomed by all. I have
spoken to boxers, trainers and promoters
who are interested in the betterment of this
sport and they welcome the Bill. However,
like the Opposition, those persons have
some reservations about the Bill.
Another person I have spoken to is Mr
The Bill adds an additional section to the Len Swettenham, the father of Barry
Professional Boxing Control Act to further Michael, an Australian champion who is
control boxers. Recently concern has been ranked in the Commonwealth. They all
expressed about improper conduct and agree it is a measure that is greatly needed,
unseemly behaviour in some areas. This has but they all say it is too little and too late.
been brought to a head by a couple of They have advised me that the Minister has
examples, including an ear-biting incident. been making half-hearted promises for the
Puncture holes were discovered in a boxer's past two years.
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It is necessary to go back in history and
indicate how the Act came into being. There
was no legislation to control boxing until
the Professional Boxing Control Act was
proclaimed in 1975. This was the first such
Act in Australia and followed 70 years of
boxing as a major sport in Australia. It was
due in large measure to the fact that, until
1975, Stadiums Ltd was under almost the
sole control of the promoters of boxing. That
company kept the sport alive throughout
the tough times and the good times, and the
Act came into being at about the same time
as Stadiums Ltd went out of business and
relinquished its interest in the promotion of
boxing.
Since 1975, the Victorian branch of the
Australian Boxing Federation has spent a
lot of time talking to the previous Minister,
as well as the current Minister, pleading for
the Act to be expanded with more stringent
controls.
In March 1982 the then Minister, Mr
Brian Dixon, appointed the Victorian
Professional Boxing Co-ordination Advisory Council. Six members were appointed
to the council. The president was Mr Swetten ham and the other members were Mr
Brown, Mr Mercurio, Mr Quill, Mr Anderson and Mr Hare, who was the Secretary.
The council was given until September 1982
to justify self-regulation by way of
submission.
The council members worked hard and
long over many months, working only for
the love of the sport they enjoyed so much.
The members did not receive any remuneration. In April 1982 there was a change of
Government and the new Minister
requested that the submission be presented
to him by June 1982. That was done even
though the members of the council would
have liked more time.
In September 1982 the Minister for
Youth, Sport and Recreation agreed to set
up the Professional Boxing Control Board
and indicated at that time that legislation
would go through Parliament. Several statements are recorded in daily newspapers that
document the fact that the Minister said he
would be bringing legislation forward. In
the Age of 4 September 1982 it was stated
that Mr Trezise expected to announce the
planned legislation on that day. In the H eraId of 4 December 1982 Mr Swettenham
was reported as being very critical of the
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Minister for not bringing in legislation after
having set up· the board and receiving
submissions.
In the Herald of 17 December it was
stated that the Minister for Youth, Sport
and Recreation said that he hoped any
changes to the legislation would be passed
by State Parliament in the next session
beginning in February. One year has passed
and the autumn session of Parliament has
almost finished, and Parliament has been
presented with piecemeal legislation which
isjust a mere smidgin of what is required.
Hansard records that on 8 November
1983 I raised the matter with the Minister
because grave concern had been expressed
throughout the boxing community. The
Minister replied that he hoped all honourable members would be happy after the next
session. The next session has two days to
go, and there are very few people who will
be happy. This has taken a long time and it
is a pity that it has taken so long.
The members of the Professional Boxing
Control Board are: Mr Kevin Hayes, who is
the chairman; Mr Ken Bradbury, who is
better known as Ken Brady because he was
a famous boxer of years gone by; Mr Gus
Mecurio, representing the Australian Boxing Federation, who has since resigned to
be replaced by Mr Frank Quill; Mr Ted
Anderson, representing the Victorian
Professional Boxing Trainers, who has also
since resigned; and Mr John Brown, representing the promoters, who has also resigned
in recent months. Mr John Hare is the secretary of the board.
The board is concerned that promises
have been made, but nothing has happened.
The morale of the board is low and it is
close to tossing in the towel, to use boxing
jargon.
I quote from a letter I received from
someone who is interested in boxing, which
states:
The trouble was (and is) that Minister Trezise has
had authority to control the board without giving the
board power to exercise authority.

Mr GAVIN (Coburg)-On a point of
order, Mr Deputy Speaker, the honourable
member for Gisborne is reading from a
document, and I would like him to identify
it.
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The DEPUTY SPEAKER (Mr WiItool-Order! I ask the honourable member
for Gisborne to identify the document.
Mr REYNOLDS (Gisborne)-If the
honourable member for Coburg had listened he would have heard me say that I
was quoting from a letter I had received
from a person interested in boxing. It would
be better not to mention the name of the
person, but I am prepared to show the letter
to the honourable member.
The DEPUTY SPEAKER-Order! I
point out to the honourable member for
Gisborne that if he proposes to quote from
a document or letter, he must be prepared
to make that document available to other
honourable members to enable them to
peruse it. Is the honourable member prepared to make the document available?
Mr REYNOLDS-Surely. As I indicated, nothing has happened. I understand
that the Minister has prepared a 60-page
Bill which he has promised to introduce in
due course. Approximately 60 pages of
regulations are ready. Rumour has it th~t
the Premier ordered the removal of the Bill
from this sessional period because it is too
big. Honourable members have had a range
of Bills before them during the past couple
of weeks. Surely the Government has had
time since September 1982 to introduce the
Bill. Meanwhile, the sport lurches on.
The board can control only by bluff. The
minute it endeavours to admonish anyone
who has misbehaved in any way, those
people thumb their noses at it. The bo~rd
wishes to institute trainers' courses contaIning medical segments, advice about the
management of a boxer, financial management techniques, scientific training, which
is more evident nowadays, and fitness and
gymnasium courses that will cover all are~s
involved in getting a boxer fit for hIs
profession.
The DEPUTY SPEAKER-Order! Is the
honourable member still quoting from the
letter?
Mr REYNOLDS-No, I am using my
own notes. I will refer to a letter sent to me
by Mr Hare stating that the board should
control and supervise promoters, inspect
training establishments and perform those
types of activities that will make the sport
safer for all people, particularly those who
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take part. The sport deals with the health,
future and lives of people.
I highlight that point by indicating that
new mouthguards which absorb a lot of
punishment are now on sale for boxers, and
the board wishes to make the use of the
mouthguards mandatory. The current legislation is a warning to a minority of people
in the sport who ~re bits of idi<?ts a.nd who
misbehave. I notIce that the Bill gIves the
Minister all the power, but he is able to
delegate authority. I hope he does not have
to suspend someone for misbehaviour and
that the Bill will be enough to stop that.
I ask the Minister to promise that the
major Bill everyone is waitin~ for wil~ be
introduced during the next sessIOnal penod.
The Bill will be welcomed by everyone,
including the Opposition, as it will cover
the problems encountered in recent months.
Mr McGRA TU (Lowan)-It is pleasing
to see the Bill-although it is minor-to
amend the Professional Boxing Control Act.
It empowers the Minister to suspend l:l boxer's registration on the recommendatIon of
the Professional Boxing Control Board.
Presently, a boxer's registrat~on can be suspended o~ly on medical ~d~Ice, and I hope
the Bill WIll enable the MInIster to suspend
a licence.
I wonder about the power given to the
Minister under the Bill. If I were the Minister, I would be a little concerned about taking on that responsibility. Most other sports,
such as football and racing, have their own
tribunals. They deal with offenders within
the sport in their own way. How~ver,
because the Minister has not moved qUIckly
enough in introducing the major Bill that
the honourable member for Gisborne
referred to interim measures must be introduced to deal with the misconduct of boxers. If the Professional Boxing Control
Board is given the necessary.statutory
power, it will be able to deal wIth boxers
who are guilty of misconduct.
Over the years the sport of boxing has
been frowned upon by certain sections of
the community. However, it is a sport that
has considerable credibility so long as it is
properly managed and controlled. Boxers
also need to be managed properly, because
when they enter the ring, they ~ee~ to ~e
extremely fit. The next categonzatlOn In
levels of fitness is for rowers. In those two
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sports, a person must be tremendously fit to
make a maximum effort. Boxers need also
to have proper medical supervision so as to
avoid receiving brain damage.
A few years ago, a popular television
series, called TV Ringside, provided entertainment for television viewers and people
who attended the stadium. Perhaps the former Government was at fault for not setting
up a proper professional boxing control
board to administer the sport. In the amateur boxing sphere, boxers in all weights and
grades participated successfully in the Commonwealth Games in Brisbane and a contingent of boxers will be attending the
Olympic Games at Los Angeles to represent
Australia.
The Police Force conducted its boxing
championships in Victoria recently. Johnny
Famechon refereed the championship
bouts. I have never heard any criticism of
the conduct of the Police Force boxing
championships within its ranks. The police
gain satisfaction and enjoyment out of staging boxing events.
The National Party supports the Bill. It is
an interim measure to give the Minister
power in the conduct of this sport. The
honourable member for Gisborne suggested
that an ill-advised boxer could perhaps take
retaliatory action against the Minister if he
exercises his power to suspend a boxer for
misconduct. I hope that never happens, but
it is a valid concern. I believe a major
measure to reform the boxing sport will be
introduced in the spring sessional period. I
hope the Minister will honour the commitment he has given to the Victorian Professional Boxing Association and to those
people involved in boxing by introducing
that proposed legislation during the spring
sessional period and not allowing it to be
deferred again, so that the sport of boxing
can continue to make progress to the enjoyment of people who wish to participate In
it.
Mr McNAMARA (Benalla)-I commend the Minister for introducing this
measu(e, the purpose of which is to control
professional boxing. The. Minister has
advised the honourable member for Lowan
and me privately that a number of areas
needed regulation and that the behaviour of
certain boxers, both in the ring and surrounding the ring, should be controlled. The
measure will reform all boxing procedures
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and bring boxing under a centralized
control.
I recently had the opportunity of talking
to Ambrose Palmer, who is probably the
most outstanding boxing trainer in Victoria. This enabled me to renew an old
acquaintanceship with him. He is a former
Footscray footballer, and probably a supporter of the Labor Party, but everyone has
his shortcomings. I had the opportunity of
training with Ambrose Palmer at his gym
in the stadium at Festival Hall for two years.
My boxing career was less than distinguished. I could have been fighting under
the name of "Canvas-back McNamara". It
was an interesting experience.
Many people are too quick to criticize the
sport of boxing. It is a great sport if it is
properly administered. There have
obviously been shortfalls in the administration of the sport to date. People, such as
Ambrose Palmer, have added much to boxing over the years. He must be disappointed
to see the behaviour of some participants in
the sport today. People like him were the
gentlemen of the sport in the tradition of
boxing history . Ambrose is currently not in
good health. He has problems that he attributes to injuries that he suffered during an
extremely distinguished boxing career.
However, he told me that he received more
knocks playing football for Footscray than
in the boxing ring. He said that in the boxing ring he at least knew who he was fighting, where the knocks were comin~ from
and that he was not bein~ hit by hIS own
team. I remember him tellIng me a story in
a gymnasium several years ago. He said he
had received about 56 stitches for cut lips
from football and less than one-quarter of
that number from boxing. He considered
the game of football more hazardous to his
health than the boxing ring. Ambrose was a
great contributor to the game and probably
one of the few boxers in Australia who held
middleweight, lightweight and heavyweight
titles in the professional arena in Australia.
Ambrose also trained the world champion boxer, Johnny Famechon.
The Bill gives a unique power to the Minister. I do not know whether he has similar
authority in any other sport; he cannot suspend footballers for riotous behaviour.
Similar regulations do not exist in many of
the martial arts sports, and kick boxing,
which is displayed more in hotels and clubs
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Mr Jack Rossiter and Mr lan Smith, who
maintained that control over professional
boxing was ridiculous and unnecessary.
In 1968 I informed the House of an incident that I was closely associated with at
that time. An associate of mine brought a
professional boxer from Queensland to
Geelong and took him to fight at the West
Melbourne stadium. He participated in one
fight. Leo White or Kid Young, his trainer,
who trained George Bracken and other Victorian and Australian champions, took him
I am certainly not going to speak for too back to Geelong and he was unable to get
long in this debate, because I know the out of bed the next morning. He said that
proper time to retire. As the honourable he always suffered from headaches when he
member for Lowan said, boxing has been a had a fight. We took him to the local doctor
great sport and Australia has produced who said, ""This boy has brain damage and
many great champions, both amateur and should never fight again". We sent him
professional. Tony Madigan was one of the straight back to Queensland and when we
few men to put Muhammed Ali on the seat picked up the boxing magazine the next
of his pants and he performed extremely month we found that he had had three fights
well at the Olympic Games.
in Queensland during the following two
The honourable member for Lowan is weeks and had been knocked out again. I
now a member of the Police Amateur Box- raised that alarming matter with the Liberal
ing and Wrestling Club. We joined that club Party again, but the Government still would
together and it is a most enjoyable activity. not take action on boxing legislation.
The Bill has not been introduced before
Finally, after a fatality in approximately
time. The National Party looks forward with 1974, the Liberal Government acted. A
a sense of urgency to the introduction of the Geelong boy went down the street to the
full Bill. I commend the Minister for the gala tent boxing one Friday night where
urgent action he has taken in introducing street contestants were invited to fight and
this measure before the introduction of the were paid so much for a round. No medical
full Bill.
examination was conducted of fighters who
Mr TREZISE (Minister for Youth, Sport were taken off the street and no check was
and Recreation)-I thank honourable made of whether they suffered from some
members for their contributions to the· sort of brain damage or of their physical or
debate and for their support of the Bill. The mental condition. The boy was knocked
Bill represents another step forward for down in the boxing tent by a professional,
professional boxing. I note the comment of and he was given approximately ten shillthe honourable member for Gisborne about ings and a headache to leave the tent. His
the delay by the Government in acting on mates carried him semi-conscious down
professional boxing.
Moorabool Street on their shoulders and he
The honourable member also said that died in hospital that night. Statements and
boxing legislation was introduced by the demands were made by the Labor Party in
Liberal Government in 1975. If he exam- Parliament and, after ten years of goading
ines the records of this House, he will dis- by the Opposition, professional boxing
cover why professional boxing legislation legislation was finally introduced. The Libwas introduced. It was introduced as a result eral Party now claims credit for having acted
of continued pressure by the Labor Oppo- on boxing. All I can say is that, but for the
Labor Party, professional boxing legislation
sition over a period often years.
would never have been introduced in this
I was elected to this House in 1964. In my place!
early speeches I called for urgent controls
I am disappointed in the statement by
on professional boxing from the then Liberal Government. I repeated that call on John Hare, the member of the board
numerous occasions, but it always fell on appointed to investigate boxing on my
deaf ears. I was ignored by Mr Arthur Rylah, behalf. I understand that he stated to the

around the State than anywhere else. I hope
the proposed legislation will introduce
regulations in other areas.
The honourable member for Gisborne
mentioned problems with mouthguards.
That is a matter he could take up with
Ambrose when he is back to full health. He
could also take it up with Jack Rennie and
other boxers. Some fighters no doubt fight
for too long and do not know the time to
retire.
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Liberal Party that he regarded the Bill
merely as a face saver for the Government.
I assure the House, the Liberal Party and
John Hare that the Government is sincere
in continuing to control to the utmost extent
the safety of professional boxing in this
State. I sent Mr Hare to America at the
expense of my department and the expense
of the taxpayer recently to ascertain what
could be done to further control professional boxing in Victoria. I am most surprised by his statement.
Professional boxing is a sport that periodically comes under public scrutiny, especially as a large number of people believe it
should be banned, as it is in some other
countries. I do not believe it should be
banned, but it should be closely scrutinized.
The aim of the sport of boxing is to render
one's opponent incapable or unconscious as
quickly as possible. That is certainly a stark
aim. However, it is a healthy sport, particularly when it is well controlled, as it is under
the auspices of the Victorian Amateur Boxing Association. I believe it builds discipline and sportsmanship. However,
unnecessary fatalities caused by a lack of
control would lead to public pressure on
any Government to introduce stringent
controls or even to ban the sport. I will not
allow that to happen in Victoria if it can be
avoided. The Government will legislate and
will take every possible step to ensure that
the safety of professional boxers in this State
is not jeopardized by money-hungry trainers or promoters or ignorant trainers who
are not concerned even to learn first aid or
take other safety steps which should be
taken.
I am concerned not only with professional boxing in this State but also with the
growing number of combat sports. Kick
boxing has no controls ·whatsoever. In that
sport, a person can be kicked unconscious
by his opponent. No doctor is necessarily
present and no first aid measures are essential. The participants may take part without
even being first examined to make sure that
they ate fit to take part in the sport.
The major Bill that will be introduced
during the spring sessional period will
introduce controls on all forms of professional combat sports in this State. The Government will introduce the measure at the
earliest opportunity in that sessional period
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to give full powers to the appropriate authority to control the safety of boxers and
combatants in all types of combat sports.
I thank members of all three parties for
their co-operation on the Bill that is now
before the House and on the amending Bill
that will be introduced during the spring
sessional period.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
The sitting was suspended at 11.58 p.m.
until 12.33 a.m. (Thursday).
WATER (AMENDMENT) BILL (No. 2)
The debate (adjourned from April 19) on
the motion of Mr Simpson (Minister of
Labour and Industry) for the second reading of this Bill was resumed.
Mr BROWN (Westernport)-The purpose of the Bill is to amend the Water Act
by allowing the introduction of a two-tier
"pay by measure" system of calculating
water charges in the Otway rural district.
An Honourable Member-Halfflush and
full flush.
Mr BROWN-As the honourable member states, "Half flush and full flush". I
would assume, with what the Government
gives most people in Victoria, they would
all need a full flush. My opening statement
concerning the purpose of the Bill is a quotation of the Minister of Labour and Industry in his second-reading speech. The Bill
primarily is relevant only to the Otway rural
district but a sensible interpretation would
indicate that it goes much further than that.
A rural district is one where after pipes
have been laid and notice is given in the
Government Gazette in a form contained in
Schedule 8A, the authority can rate land
which is supplied by those pipes. Consequently, it is the belief of the Liberal Party
that the Bill authorizes another form of
rates, namely, a basic service charge plus a
charge for the quantity of water actually
supplied to each landowner. The Opposition believes that proposal is not unreasonable. It is a "pay by measure" system which
involves a large degree of fairness where
one pays for the amount of the facility that
is supplied, particularly the bill received by
consumers from the State Electricity
Commission.
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There is much fairness in that system.
Admittedly, the charges that now exist have
been on average increased by 40 per cent in
the past two years, which is certainly too
much. For many single consumers, their
increase has exceeded 40 per cent. However, there is fairness and equity in the principle that one pays for the amount one uses,
whether it be for an hour of electricity or
the provision of water. The Minister also
indicated:
The proposed system has been examined by consumers in the Otway rural district and approved by
them at a public meeting held in 1983.

I do not know many people in that region
but, being rural people, they would be sensible. I am surprised that the new system
was approved by these local consumers at a
public meeting because, as sure as the sun
will rise tomorrow, so will their rates as a
result of this measure. There is no question
about that.
There are not too many people who are
not affected, be they in country Victoria and
being hit to leg daily, or people in the Melbourne metropolitan area who voted Labor,
and who do not realize that promises such
as the promise to reduce the Board of Works
rate are being broken. The Minister indicated-and I have no reason to doubt his
word-that the proposed 4'pay by measure"
system has been endorsed by local people
in the Otway region. There is no doubt that
it will lead to higher charges, but the Opposition supports the principle that these
people should pay for what they use.
The Government is also forcing authorities to do what it sees fit, and in other debates
in this sessional period I have referred to
changes in policy that are now being implemented. There is a continuing diminution
of subsidies for money borrowed by authorities. If one considers the proposed rate of
real return that the Government intends to
force on water trusts, one realizes that these
measures add up to increased costs for the
consumer. Of course, that is of significant
concern to the Opposition.
There is also another aspect of the Bill.
The Act, as it is presently structured, gives
the landowner three months free of interest
in which to pay charges for water which will
be supplied by measure. The consumers
receive an account and so long as they pay
within 90 days, there is no additional charge.
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That is commercial practice and has been
the case for many years. The Opposition
supports that practice, but the Government
wants to reduce the period to nil by having
the freedom of an interest charge based on
consumers paying late being reduced. Under
the provisions in the Bill, one can say goodbye to the 90-day interest-free period of
grace. The proposal is that, if these measures
are implemented, a by-law can be amended
by the authority, or any other Victorian
authority, to ensure that when the account
is rendered, due and payable, the interest
can accrue.
I have no doubt that most people would
opt to have a 3O-day period of grace. From
when the account is rendered, they would
have 30 days in which to pay before an
additional interest charge would be thrust
upon them.
Under section 401A of the Act, a penalty
of 20 per cent can be, and indeed is, levied
against late payments for water charges, and
that means payments made after 90 days of
billing. That provision will be implemented
in the Act when it is changed, on the basis
that the 20 per cent interest penalty will
accrue after a period of 30 days following
the date of billing. Again, there is no doubt
that this measure, like the other measure
that the Bill will implement, will cost the
consumers more money.
When I received a briefing, for which I
thank the Minister, from an officer of the
Ministry, the officer said that it has been a
bad year for revenue and that revenue in
the rural district in this financial year is
expected to be in the region of$I·6 million.
He considers a good year to be when there
is a drought and when the consumers have
to purchase a lot of water for a lot of money.
For good revenue in the Otway district, he
said he would expect that some $4·4 million
would be raised. I asked him whether his
interpretation of a bad year was when consumers did not buy much water, and he
conceded that was his opinion of a bad year.
The Opposition takes an opposing view
to that. It believes a good year would be
when consumers have low costs for the purchase of water. No matter how one wishes
to view the amendments contained in the
Bill, the provisions will slug the consumers
yet again. There is no question about that
fact. That is not only a catchcry. It is the
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norm in Victoria now for changes in legislation to result in extra costs.
I conclude my remarks by making the
point that it is a pity that all of these burdens have been thrust upon rural Victoria.
This is yet another Bill that deals solely with
country Victoria. It does not touch the Melbourne metropolitan area, akin to the great
promises by the Labor Party before the election that it, as the incoming Government,
would fix up the Melbourne and Metropolitan Board of Works and reduce the rates in
Melbourne. The Opposition is still waiting
for that to occur.
The Opposition waits with bated breath
for the day when this Government introduces the measures it promised to introduce to reduce the burden on consumers for
the services of the Board of Works. However, that does not relate to the Bill now
before the House, and I indicate, although
the Bill will in every way increase costs to
the consumer-and it must be said in fairness, especially as it is to be on the basis of
a community consultative process and the
consumers at local level have agreed to itthe Opposition is prepared to support it.
Mr STEGGALL (Swan Hill)-As has
been said, the Bill covers two areas, the first
of which relates to the dual system ofcharging for water in the Otway rural district for
a service fee and a pay-by-measure system,
which has been explained fairly well by the
honourable member for Western port.
The other area covered by the Bill relates
to the accounts for sales of water, that is,
the water used above the water right of the
property, which accounts will now be payable by 30 June each year. Up until this
year, consumers in that category have had
until 31 October to pay their accounts and,
therefore, were getting an extra amount of
time to pay accounts interest-free. It is only
a few years ago that the Government
changed that time period, because of the
recession in rural areas, from a requirement
for payment by 31 August to 31 October.
I am not talking about a Bill dealing with
water rights of irrigation areas; the water
rights are billed to the farmer in December
of each year and the charges are payable by
15 April. A procedure similar to that applies
to the payment of local government
accounts. The sales part relates to the extra
water the farmer has used over and above
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the water right on the property. In past years,
the farmer has been billed for water charges
towards the end of the financial year, in
Mayor June, which amount is payable by
31 October.
However, that will now change and
charges will again become payable by 30
June. If a Government intends to do this
sort of thing, this is an extremely good year
in which to do it, because, last year having
been a year of high rainfall, the actual sales
of irrigation water were very low. Therefore, one is not talking about a great deal of
money in the sales area for this year.
The subject has been discussed throughout the irrigation areas. The advisory
boards-and I am delighted to note that the
Government will give statutory recognition
to them in the restructuring Bill-have
agreed to this change, and I envisage no
problems with it. I am sure that, in relation
to the sales of water, irrigators in years to
come will be able to plan for this change.
I believe the State Rivers and Water Supply Commission, which is soon to become
the Rural Water Commission, will have
some trouble in getting the money by the
specified time, for the simple reason that it
may not be able to get the accounts out in
time. The irrigation season finishes on 15
May of each year and it may present some
difficulties for the commission to get the
meters read, the accounts processed and sent
out. However, the commission hopes to
send out all the bills by 25 May of each year,
if everything goes according to plan, which
means that it will have a few days more
than a month to send out the accounts. The
National Party supports the Bill.
Mr BURGIN (Polwarth)-I should like
to compliment the Minister and the Government for introducing this measure. It was
started by the users of water in the Otway
rural schelne in the electorate I represent. A
number of deputations were made to the
Minister by the people in this area who put
forward the proposal which the Government has now accepted. I hope those users
of water will find that it works out well for
them. There will certainly be a change to
the charges for water to various properties.
That is only natural. However, it is the wish
of the people in that area that this Bill be
brought forward, and I compliment the
Government on introducing the measure. I
wish the Bill a speedy passage.

Magistrates' Courts (Jurisdiction) Bill

The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
MAGISTRA TES' COURTS
(JURISDICTION) BILL
Mr CAIN (Premier)-I move:
That this Bill be now read a second time.

The Bill proposes to make three changes to
the operation of Magistrates Courts in Victoria. The first change is to increase the
jurisdiction in civil matters that may be
dealt with in Magistrates Courts. The second
change is the removal of the jurisdiction of
justices of the peace in hearing and determining criminal matters other than applications for bail. The third is to provide that
an alternative procedure is to be available
in respect of the offence of exceeding a speed
limit by more than 30 kilometres an hour.
These changes are to be seen in the wider
context of changes which are occurring in
the administration of justice in Victoria.
Honourable members will be aware that it
is a priority of the Government to see that
justice is administered as efficiently as possible in Victoria and with as great an expertise as possible.
In the area of the administration of the
criminal law, the implementation of the
Director of Public Prosecutions Act has led
to much greater efficiencies in the hearing
of criminal matters in the County and
Supreme courts. In the area of the civil
jurisdiction, the quadrupling of the jurisdiction of the County Court has led to a better
allocation of civil cases between the County
Court and the Supreme Court. Further
changes are likely as a result of the work of
the Civil Justice Committee.
In the light of the changes to the County
Court jurisdiction, it is appropriate that
there be a substantial increase in the jurisdiction of the Magistrates Courts. It has been
thought for some time that having regard to
the increasingly high cost of motor car
repairs, it would be appropriate to increase
the jurisdictional limit in the Magistrates
Courts in respect of cases involving claims
for damages to motor cars to $10 000.
It is appropriate to increase the jurisdiction in all other matters to $5000, given the
significant increase in the upper limits of
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the County Court jurisdiction and allowing
for the effect of inflation over the years since
the last increase in the Magistrates Courts
jurisdiction in 1980, which took the jurisdictionallimit to $3000 in all cases.
These changes to the jurisdiction have
been the subject of consultation with the
Law Institute of Victoria, the Victorian Bar
Council, the Chief Justice of the Supreme
Court, the Chief Judge of the County Court
and the Chief Stipendiary Magistrate.
The Government recognizes the important work done by the magistracy in Victoria. The Government has decided to
introduce legislation to remove magistrates
from the Public Service. Proposed legislation will be introduced this sessional period
and the Bill will lie over until next sessional
period to allow comment on it. It may be
noted that magistrates have already been
legislatively removed from the Public Service in the Australian Capital Territory, New
South Wales, Western Australia, South
Australia and Tasmania. Since 1981, all
magistrates appointed to the Bench in Victoria have in fact held a law degree and the
Government proposes that in future the
qualification for appointment to the ranks
of the magistracy will be admission to practice as a barrister and solicitor, whether in
Victoria or elsewhere in Australia.
It is the view of the Government that,
having regard to the increasing professionalization of the magistracy and the recognition that the community demands that
justice be administered by persons who are
both qualified and impartial, that it is no
longer appropriate to have unqualified persons administering judicial functions in
Magistrates Courts.
Since the mid-1950s justices of the peace
have not been able to exercise civiljurisdiction in Magistrates Courts. It is somewhat
anomalous that they have continued to
exercise criminal jurisdiction in Magistrates Courts, although they have been of
lesser importance in terms of the total number of sitting days in Magistrates Courts in
recent years. Although historically the
responsibility for handling cases at the local
summary level of the judicial system lay
with justices, they have been gradually
replaced by qualified, full-time magistrates.
Justice Michael Kirby pointed out in his
] 983 Boyer lectures that Victoria is the only
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State where justices still exercise any significant criminal jurisdiction. In December
1983 the Chief Stipendiary Magistrate prepared a submission in relation to the future
of the magistracy, pointing out that it was
no longer appropriate to have justices sitting on the Bench. This attitude is shared
not only by the Government but also by the
judiciary and the legal profession.
The Attorney-General has publicly given
notice of the Government's policy and
intention in relation to the future ofjustices
of the peace in Victoria on a number of
occasions. The Attorney-General has· also
given notice in the Legislative Council,
including reference to the matter in his
Ministerial statement on delays in the courts
delivered in the Legislative Council on 6
March 1984 and in answer to questions.
The Attorney-General has emphasized,
however, that justices of the peace will continue to exercise important functions in
relation to the attestation of documents,
Ministerial duties in relation to the issuing
of certain classes of documents, such as
warrants, and in the hearing of bail
applications.
The Government recognizes the important contribution of justices of the peace to
the administration of justice in this State
and looks forward to a continued contribution from justices in those important areas.
The Law Department has assessed the
impact on the workload of magistrates as a
result of removing the jurisdiction of justices of the peace and as a result of the
increased civil jurisdiction. It is the assessment of the Law Department, and the
Attorney-General accepts it, that there are
enough magistrates to pick up the extra
workload without the need for additional
appointments.
The final change made in the Bill is to
extend the alternative procedure in the
Magistrates Courts where, if the defendant
elects, the matter can be dealt with by a
magistrate in chambers, to the offence of
exceeding a speed limit by more than 30
kilometres an hour. This proposal will give
defendants the option of not appearing in
court and will thus relieve the courts of the
need to hear and determine the charges by
way ofa full hearing.
The Bill represents a further step forward
in improving the administration of justice

Equal Opportunity Bill

in Victoria in a way which will not only
improve the actual administration of justice but which will also increase the public
confidence in the system of justice. I commend the Bill to the House.
On the motion of Mr MACLELLAN
(Berwick), the debate was adjourned.
It was ordered that the debate be
adjourned until next day.
EQUAL OPPORTUNITY BILL
This Bill was returned from the Council
with a message relating to amendments.
It was ordered that the message be taken
into consideration next day.
SUPREME COURT (AMENDMENT)
BILL
Mr CAIN (Premier)-I move:
That this Bill be now read a second time.

The Bill addresses two unrelated matters:
Appeals to the Full Court of the Supreme
Court, and the availability of a representative procedure in actions where numerous
plaintiffs are to be joined. I shall deal with
each separately.
APPEAL TO THE FULL COURT
The purpose of clause 4 is to replace section 42 of the principal Act and ensure that,
in all cases where specific provision is not
otherwise made, there is a right of appeal
from a decision of a single judge of the
Supreme Court to the Full Court.
The Full Court of the Supreme Court
consists of either three or five judges and is
usually the final appeal court before a matter is taken to the High Court. It is the next
highest decision-making tier in the judicial
hierarchy after a singlejudge of the Supreme
Court.
Under the existing section 42, a person
may appeal from a decision of a single judge
to the Full Court where that appeal concerns civil matters or those with a mixed
civil and criminal content; there is no provision for appeal made in a purely criminal
matter. Accordingly, unless provision is
made elsewhere, a person dissatisfied with
a decision of a single judge in a criminal
matter must then appeal directly to the High
Court. This restriction was modelled on an

Supreme Court (Amendment) Bill
English provision, which was effectively
removed in 1960.
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It is estimated that a small number of cases
each year are required, as a result of the
present provisions, to proceed by way of
Unless a criminal matter is within the appeal from the decision of a single judge
terms of section 567 of the Crimes Act 1958, direct to the High Court. It is likely that
there will be no right of appeal to the Full others might be dissuaded from pursuing an
Court. This section applies only to convic- appealable matter by the costs and other
tion and sentence upon indictment, and disincentives associated with a High Court
provides an unfettered right to appeal appeal. Although the number of cases
against a conviction on a matter oflaw, and affected by this amendment may be small,
an appeal by leave of the court upon ques- it reflects the Government's concern that
tions of fact or of mixed fact and law. where the liberty of the subject is in issue,
Therefore, several types of criminal case are inappropriate distinctions ought to be
excluded from the usual process. These removed. This amendment will enable a
cases, whilst not large in number, are of consistent and fair approach to all appeals
some significance, as they concern the lib- which are not otherwise dealt with.
erty of the subject. For example, the excluFinally, it should be pointed out that the
sion operates upon any case in which a single amendment
expressly leaves intact any
judge of the Supreme Court hears a ques- existing provision which specifically contion of criminal contempt, contempt of a cerns rights of appeal to the Full Court. ProRoyal Commission, board of inquiry or a visions which specifically restrict or prohibit
tribunal, or where the judge refuses an order this right will be unaffected. However, the
for prohibition following conviction for amendment means that unless such provicontempt in a lower court.
sion is made, a right of appeal to the Full
The Government considers it inappro- Court will be available for any matter deterpriate that a right of appeal to the Full Court mined by a single judge of the Supreme
may not be open to a person dissatisfied Court.
with a decision of a single judge in a criminal matter. This inappropriateness is REPRESENT ATIVE PROCEDURES
underlined where the law can be seen to
Clause 5 is designed to effect a simple
provide a more accessible avenue of appeal amendment to the rules of procedure prein civil matters than in matters where indi- vailing in the Supreme Court, the County
vidual liberty is at stake.
Court and Magistrates Courts, so as to
A person dissatisfied with the decision of remove an impediment to the bringing of
a single judge in a criminal matter has no group claims for damages. The impediment
alternative but to appeal to the High Court. has resulted from case-law interpretation of
This may produce three undesirable the current rules governin~ representative
procedure, and has effectIvely made the
consequences:
procedure unavailable in common law
(a) The High Court may be required to deal with
actions for damages.
matters which are legally uncomplicated-although
As honourable members will be aware,
nonetheless worthy of appeal-and for that reason not
the
Victorian courts have quite detailed
appropriate for the highest Court in Australia. It should
be noted that the Chief Justice of the High Court has rules to govern procedures which are to be
recently expressed some concern about the number of followed by litigants in civil actions. Most
cases it is required to consider which do not have a civil claims involve a single plaintiff and a
single defendant. But situations can arise
substantial and complex legal content;
where the events which have given rise to
(h) The High Court will be deprived of the assistance
given by the views of the Full Court which is the high- the civil action involve a number of people
est, and most authoritative, echelon of the Victorian as prospective plaintiffs. There are rules of
Supreme Court. It is, in most cases, given the benefit procedure to deal with these more complex
situations. In the case of the Supreme Court
of these views; and
the relevant rules are contained in Order 16
(c) The matter will be rendered more costly to litigants as usually more senior-and therefore more of the Rules of the Supreme Court. There
expensive-counsel are required to argue the case. In are equivalent provisions found in the
addition significant travelling and accommodation costs County Court Rules and the Magistrates'
will be involved as hearings are held in Canberra.
Courts Act.
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It is obviously more convenient from the
point of view of both the court and of litigants, for multiple claims.which arise out of
the one set of circumstances-for example,
an air crash or use of a defective productto be resolved in a single court action rather
than to have each of the affected people
institute separate proceedings. The rules to
which I have referred recognize the desirability of combining actions by providing for
two procedures. The first procedure involves
"joinder" of parties in the one action. Order
16, Rule 1 of the Supreme Court Rules
provides:

At present, a representative procedure
under another rule of court is routinely used
to obtain declarations of the rights of people
whose claims are governed by the law of
equity; for example, the executor and
trustee of an estate may use the representative procedure to obtain a court ruling as to
the interpretation of a will, the result of
which may be to determine the division of
the estate as between a large number of heirs
and potential heirs. The representative procedure has also been used by one member
of a lar$e group-for example, ratepayersto obtain injunctions against a local council
in respect of activities which constitute a
Persons claiming jointly. severally. or in the alter- public nuisance. Historically, especially in
native may be plaintiffs. All persons may be joined in the nineteenth century, the representative
action as plaintiffs. in whom any right to relief in respect procedure was used as a means of resolving
of or arising out of the same transaction or series of claims as between rival groups within untransactions is alleged to exist. whether jointly, sev- incorporated associations.
erally, or in the alternative. where, if such persons
brought separate actions any common question oflaw
or fact would arise;

The second procedure enables a large group
to be "represented" in the proceedings by
one or more of the group. The Bill presently
before the House in essence seeks to take
advantage of the best elementsofthese procedures. Supreme Court Rule 9 dealing with
the representative procedure is expressed as
follows:
9. Where parties are numerous. Where there are
numerous persons having the same interest in one cause
or matter, one or more of such persons may sue or be
sued, or may be authorized by the Court or a Judge to
defend in such cause or matter on behalf or for the
benefit of all persons so interested.

The rule applicable in the County Court is
in similar terms. In the Magistrates Court,
the relevant part of section 63 of the Magistrates' Courts Act 1971 is as follows:
63. With respect to complaints in cases of debt or
liquidated demand or unliquidated damages(a) when there are numerous persons having the same
interest one or more ofthe persons may sue on behalf
of or for the benefit of all the persons so interested;

It is clear from these provisions that the
"representative" procedure is intended to
be made available in cases where the "joinder" procedure would not be a practical
response to the problem of managing and
determining the issues on behalf of the relevant group.

THE MARKT PRINCIPLE
The examples which I have given relate
to application for "equitable" remedies.
Because of the decision by the English Court
of Appeal in 1910, Markt v. Knight.
Steamship Company, the representative
procedure has become virtually unavailable
in "common law" actions for damages. In
Markt 45 traders lost their cargoes when the
S. S. Knight Commander was sunk. Two
traders sought to bring a representative
action on behalf of themselves and the
remaining 43 traders against the owners of
the vessel, claiming damages. The decision
of the Court of Appeal, by a majority of 2 to
1, introduced the following limitations upon
the English equivalent of Order 16 Rule 9:
(a) In cases where the dispute arises from separate
individual agreements rather than a collective agreement, a representative action cannot be brought. For
example, the tenants in a block of flats must bring
individual actions against the landlord ifhe wrongfully
terminates all the leases, as the leases are individual
agreements between each tenant and the landlord.
(b) Where the remedy sought is damages, a representative action cannot be brought. The majority of
the court considered that the need for separate assessment of each loss precluded use of the procedure, even
though all plaintiffs might have suffered an identical
type ofloss arising from the same event. For example,
if a person negligently fails to apply his handbrake
when parking his truck on a hill, and the runaway truck
demolishes the front fences of ten houses, individual
actions must be brought, as the quantum ofloss to the
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owner of a brick fence will be different from that to the
owner of a picket fence.

By comparison, the dissenting judge
adopted the equitable approach and dId not
consider that the individuality of the separate agreements was sufficient to prevent
the court making a ruling on the common
question in dispute. He also considered that
assessment of individual damages could be
conveniently handled by the court, once liability to all members of the group was established. The significance of the dissenting
judgment is that it sought to apply to common law actions the quite flexible use of the
representative procedure which had prevailed prior to the fusion of the common
law and equity systems, which had occurred
in the 1870s.
CRITICISMS OF MARKT
The majority decision in the Markt case
has frequently been criticized. Many commentators have emphasized the common
sense of the dissenting judgment. The result
of the Markt decision has been that Victorian courts for many years have been
unable to utilize the simple and flexible representative procedure provided by Order 16
Rule 9 and its equivalents in dealing with
common law claims for damages. Recent
instances where the representative procedure would have made the management
of claims much easier, had it been available, are the cases arising out of the bush
fires which occurred in 1977 and 1983; and
a case in 1979 where a Housing Commission tenant had sought, unsuccessfully
because of the decision in Markt, a ruling
on behalf of all tenants in regard to the
validity of a Housing Commission rent
increase. For some time it has been recognized that a simple representative procedure should be available in industrial
disease, product liability and public nuisance cases.
The problems to which I have alluded
have been recognized for several years. In
1977 the Law Reform Committee of South
Australia examined them in a report to the
South Australian Attorney-General on the
subject of class actions. Its recommendations have not been implemented, I understand, because the South Australian
Government has deferred action until the
Australian Law Reform Commission completes its major study in this area.
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I should emphasize that both the South
Australian committee and the Australian
Law Reform Commission were called upon
to examine a much wider question than the
one dealt with by this Bill. The South Australian committee examined, and the Australian Law Reform Commission is
continuing to examine, the desirability of
introducing into Australia a United States
of America-style "class" action. The United
States of America-style Hclass" action
involves the possibility that a representative may bring an action or be sued in an
action in a way which makes any ruling in
the action binding on people who have not
been specifically identified as falling into the
relevant group. The criticism made, especially in business circles, of the United States
of America-type of class action relates to the
possibility that massive judgments for damages may be obtained on behalf of people
who have not been positively identified as
having suffered injury.
In its discussion paper of 1979, the Australian Law Reform Commission canvassed, among a range of possibilities for
reform, a proposal that the law be changed
to modify the effect of the rule in Markt so
that representative actions on behalf of
identified plaintiffs could be commenced in
respect of common law claims for damages.
The commission states in its discussion
paper that this reform should at least be
effected. It argued as follows:
In the commission's view, it is at the very least
necessary to change the effect of the decision in Markt
and enable representative actions for damages on behalf
of a class whose members are identified or are very
easily identifiable. Such a reform would deal with a
very small part of the need to remedy widespread
grievances.
.

There was no criticism of this limited modification to the rule in Markt from business
groups at the extensive public hearings held
by the Australian Law Reform Commission
in 1979 and 1980. The criticism related
entirely to the further proposal that a procedure be introduced which enabled claims
on behalf of unidentified plaintiffs.
I understand that the final report of the
Australian Law Reform Commission will
not be ready for some time. The Government considers that it has now become
urgent that the simple modifications to the
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Markt rule which would enable representative claims to be brought on behalf of identified claimants be made. For too long,
groups wishing to pursue common law
claims for damages in this State have been
without an efficient and flexible vehicle.
RECENT DEVELOPMENTS
Two cases in England in recent years have,
the Government recognizes, effected minor
modifications to the Markt principle. The
cases are Prudential Assurance Co. Ltd. v.
Newman Industries Ltd. (No. 1) decided in
1979 and E. M. I. Records Ltd. v. Riley
decided in 1981. In Prudential the plaintiff
was permitted to sue as representative where
the plaintiff and each of those represented
claimed damages in tort, there being a question common to all as to the defendant's
liability. The court emphasized that ifat the
trial of the action the plaintiff obtained a
declaration that the defendant was liable to
the plaintiff and to those represented, damages could be awarded only to the plaintiff.
Those represented could rely upon the declaration of liability, but each would have to
bring a separate action to recover individual damages.
Although the court in Prudential exhibited a more flexible approach to the representative procedure than had hitherto been
the case in applying the Markt principle, its
approach to the assessment of damages was
undesirable. In requiring each person represented to bring separate actions to recover
individual damages, it gave rise to the
possibility that some claimants might not
be able to proceed any further due to limitations problems. It also exposed each
claimant to the expense and difficulty of
initiating separate actions. While it will frequently be necessary for courts in dealing
with a representative action for damages to
undertake individual assessments, this
should, I consider, be able to be done within
the one action. Clause 5 of the Bill has been
drafted in such a way as to ensure that this
simpler and less costly approach will be
adopted. The clause makes it clear that
where an action for damages is brought representatively it is to be continued on that
basis subject to directions as to procedure
by the court. Where liability has been dealt
with and the quantum of damages remains
to be assessed, an appropriate direction
would be that individual assessments might
take the form of trials within the one action.

Supreme Court (Amendment) Bill
In E.M.I. v. Riley the court allowed a
single inquiry to be held into the total
amount of damages sustained by the plaintiff and each class member, rather than
requiring each member to proceed separately. However, that course was allowed
only because of special circumstances which
existed in that case and because of an agreement to that course between the plaintiff
and the defendant.
Although, there has been some relaxation
of the Markt principle in England, I note
that these cases have yet to be considered in
Australia. Furthermore, as recently as 1979
in the Victorian Supreme Court in Hurst v.
Housing Commission (unreported) the
principle of Markt was strictly applied.
NEW PROCEDURE APPLICABLE TO
ALL COURTS
The factors outlined by me have led the
Government to the conclusion that the provision found in clause 5 of the Bill will clarifyand modernize the law in this important
area of civil procedure. The Government
has chosen to make this reform by way of
an amendment to the Supreme Court Act.
The new procedure will not only be available in Supreme Court actions, but, by virtue of provisions applying Supreme Court
procedure to the County Court and Magistrates Court where there are no rules to the
contrary, the new procedure will also be
available in those courts.
APPLICABILITY TO TRIBUNALS
The Government is also giving consideration to making a flexible, representative
procedure available before tribunals. Many
significant disputes in the community are
resolved by tribunals and not the courts.
Examples are residential tenancy disputes,
planning disputes and equal opportunity
disputes. The effective resolution of such
disputes, frequently involving large groups
in the community, would be facilitated if
there was a general provision allowing for a
representative procedure and the making of
representative orders or determinations.
Already, the Planning Appeals Board is
moving to revise its rules to allow for objectors to bring their proceedings on a representative basis. I will advise the House in
due course of any further proposals in this

area.
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The proposal contained in clause 5 is also
consistent with, and complementary to, the
recommendations of the Victorian Consumer Affairs Council Inquiry into Deceptive Trade Practices Law. The amendment
contained in the Bill will enable similar
consumer claims to be settled in one action,
so that the findings in the one hearing will
lead to assessment of the damages of the
others in the group, instead of requiring each
claimant to prove a similar set of facts.
The present proposal has the support of
Mr Neil Williams of the Victorian Bar, who
is the author of the standard text on
Supreme Court procedure and is currently
undertaking a complete review of the
Supreme Court rules under the direction of
the Rules Revision Committee headed by
the Chief Justice.
I anticipate that the modification will be
welcomed by legal practitioners who for
many years have experienced difficulties in
mounting efficiently common law, and similar, claims where a group has been injured.
I commend the Bill to the House.
On the motion of Mr MACLELLAN
(Berwick), the debate was adjourned.
It was ordered that the debate be
adjourned until next day.

ADJOURNMENT
Boroondara North Primary School-Bushfire Review Committee report-Hospital
funding-State Electricity Commission
sub-station, Geelong-Beer pricesServices for intellectually handicapped
children-Provision of accommodation in
bush-fire areas.
Mr FORDHAM (Minister of Education)-I move:
That the House do now adjourn.

Mr RAMSA Y (Balwyn)-Normally, I
would not speak during the debate on the
motion for t116 adjournment of the sitting at
this time of }tight, but an important matter
has arisen only today that affects a significant school community in the electorate of
Balwyn and I bring it to the attention of the
Minister of Education.
The Education Department is in the process of trying to find a location for the visiting teacher service in the inner-eastern
region of the department and the choice has
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been made to locate this visiting teacher
service at the Boroondara North Primary
School. It is a small school and it has an
active and vigorous school council but
because of the declining enrolment the
department has decided that there is room
for the visiting teacher service to be accommodated at the school.
The way in which the department has
gone about it leaves a great deal to be
desired. The Minister of Education has
made it clear that the Government's policy
is to devolve responsibility more and more
on to school councils and he has indicated
in the House and elsewhere that the whole
thrust of the Government's education policy is to encourage co-operation and consultation on every level.
In this circumstance, the school community has not been consulted in any
meaningful way whatsoever. It received a
letter on 18 April indicating that it would
be required to vacate the classes of the
younger grades to move the school into one
section of the building and to make these
class-rooms available for adaptation as the
headquarters of the visiting teacher service.
The Public Works Department will be
moving in during the May vacation this year
to make the necessary alterations which also
involves turning part of the school playground into a car park for up to 55 cars.
Mr Speaker, I am sure you will agree that
for this decision to be made without full
and proper consultation with the school
community is an inappropriate way of going
about the business of the Education Department and I urge the Minister to examine
this situation urgently. At least a stay of
work should be achieved while further consultation is undertaken, particularly considering that although the school numbers are
'diminishing, numbers are diminishing in
nearby schools also and the Boroondara
Primary School and the Boroondara North
Primary School have already started discussions on amalgamating the two schools.
The option of using the Boroondara
North Primary School site for such an
amalgamation has been closed by this action
from the region. Moving in the visiting
teacher service should not have been done
without consultation. The Minister should
consider this matter urgently and at least
achieve a stay of the proposed work in the
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forthcoming vacation which. I remind the
House. starts next week.
Mr EBERY (Midlands)-The Minister
for Police and Emergency Services will be
aware that following the disastrous bush fires
on Ash Wednesday the Bushfire Review~
Committee was set up under the chairmanship of Chief Commissioner Mick Miller. I
understand that on 19 April a report was
forwarded-I am not sure whether it was
forwarded to the Premier or to the Minister.
If this information is correct, I want to
know whether the Minister or the Premier
would be prepared to table the report in the
House and, if so, would they give a copy of
that report to the Leader of the Opposition
and the Leader of the National Party,
because I believe it is a very important
report which would hold a great deal of
interest to more than 100 000 volunteer fire
fighters.
It is urgent that the public have the
opportunity to view the report so that action
can be taken on any recommendations made
in it to ensure that everything is in place for
the next fire season.
Mr WHITING (Mildura)-I raise a matter for the attention of the Minister of Health
on hospital funding. The subject has
received a great deal of publicity in the past
few days. On Tuesday, 1 May, an article
appeared on page 4 of the Age which referred
to the resignation of Mr Kingsley Mills, an
orthopaedic surgeon at the Royal Melbourne Hospital, who stated that he was
sick of worry and frustration from watching
the patients' waiting lists grow and he was
blaming the lack of funding on the
Government.
The Herald medical reporter, on the same
day, indicated that the Royal Melbourne
Hospital was in serious financial trouble.
He quoted Dr Dreher, the Director of Medical Services at that hospital, who stated that
there would be a deficit of approximately
$400 000 on a budget of $80 million as at
30 June this year. That hospital had taken
steps to save approximately $1·7 million in
the last financial year and yet there was still
a deficit of $400 000. The hospital was told
by the Minister it was not to reduce staff,
but it has to cut out the supply of drugs to
people-in some cases life-saving drugs that
people normally get from that hospital.

On 10 August 1983, as reported in Hansard No. lA at page 204, the Minister of
Health answered a question I raised with
to sex change operations at the Queen
Victoria Medical Centre and he indicated
that in 1976 there was one such operation,
in 1977, one; 1978, nine; 1979, eleven; 1980,
fourteen; 1981, sixteen; 1982, seventeen; and
in 1983 to the end of June, eleven; making
a total of80 since 1976. I asked the Minister
ifhe could indicate the average cost ofeach
operation and the total cost over the tenyear period for such operations and he
claimed in his answer it was not possible to
separate the cost of the operations. The
Minister indicated the costs are available
through Government grants and patients'
income and are incorporated in the hospital's over-all operating budget.
I have been reliably informed that a conservative estimate of those operations would
be in excess of$1 million.
Those sex chan~e operations are still proceeding, yet in major hospitals like the Royal
Melbourne Hospital orthopaedic operations cannot take place because of a shortage of funds. Sex change operations are
merely cosmetic yet they take place at the
Queen Victoria Medical Centre. The Minister should answer the question. If necessary the honourable gentleman should stop
the sex change operations taking place and
divert that money to major hospitals in the
State.
Mr DICKINSON (South Barwon)-Can
the Minister for Industrial Affairs examine
the delays being experienced by a principal
contractor and a sub-contractor who were
working on a State Electricity Commission
sub-station in Little Myers Street, Geelong?
I understand that the principal contractor is
owed $200 000, a bricklayer is owed $40 000
and a steel fabrication firm, Grinter Manufacturing, is owed $30 000.
The matter is of extreme concern to the
community because this large project has
been at a standstill for 43 weeks. The delays
are imposing hardships on the· sub-trades
which need the money to carry on their
businesses. I urge the Minister to closely
examine the matter which was reported in
the Geelong press on Wednesday, 18 April.
Mr JASPER (Murray Valley)-I refer a
matter involving the liquor industry to the
Minister for Industry, Commerce and

re~rd
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Technology. The Minister will be aware of
problems that have been created for retail
liquor merchants with the payment of wine
licence fees and the assurance provided by
the Treasurer that ex gratia payments would
be made by retail liquor merchants experiencing problems paying those licence fees.
Is the Minister also aware of the problems that have developed in the industry
with beer price discounting? I preface my
comments by referring the Minister to
statements he made late last year which were
published in an Age article. The article was
headed "Beer price cut must not be unfair:
Cathie". The Minister stated:
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one,considers the price of a dozen bottles of
beer sold at present at these discount merchants in Melbourne and Geelong, the margin is 82 cents a dozen. The buying price for
one dozen bottles of beer offered by Carlton
and U ni ted Breweries Ltd is $12 . 48.
It retails at $13. 30, which provides a
margin of 82 cents. The resulting margin for
the retailer is approximately 7· 5 per cent.
How anyone can believe that a retailer
would be able to make a reasonable profit
from 82 cents a dozen is hard to imagine.
The Minister indicated that if extensive
discounting of beer took place, action would
be taken by the Government to obtain a
The State Government has warned liquor retailers reasonable margin for retailers. Other costs
that their licences could be threatened if they cut beer are involved in the amount of 82 cents. Is
prices excessively.
the Minister prepared to back up the statement he made last year or will he permit
He continued:
the discounting of beer to continue across
... the Government was intent on protecting the the metropolitan area and throughout
industry's viability.
country Victoria?
The article continued:
I remind the Minister of his statement a
few
minutes ago to back up the comment I
"It's true to say we have had to arrange a balance.
To have stable and orderly marketing and above that made when he stated, by interjection, that
up to $1 a dozen would be the resulting
to remove the minimum price", he said.
discount.
The price of $15. 12 showed a
Mr Cathie said be believed that the removal of minigross
margin
to the retailer of$2 . 64. On the
mum price legislation would have the effect of reducing the price of a dozen bottles of beer eventually by current retail price of$13. 30 the margin to
the retailer has been reduced to 82 cents.
more than $1.
This is what the National Party predicted
Mr Cathie-Up to $1.
would happen when the debate regarding
Mr JASPER-I am quotin~ from the the removal of section 11 A of the Liquor
article. I am happy to accept the Interjection Control Act took place, and I ask the Minby the Minister because what has happened ister what action he will take.
is that on reliable information I know there
Mr TANNER (Caulfield)-I direct the
are approximately one dozen pockets attention of the Minister of Health to the
around Melbourne and in Geelong at which concern of a parent of a seventeen-year-old
beer is sold at $13 . 30 a dozen bottles.
intellectually handicapped boy at the posThe minimum price for beer was recom- sible cessation of Government funding for
mended by the Liquor Control Commis- an organization that has been of great help
sion, which provided a margin of 15·3 per to his son. In a letter addressed to me, the
cent. The price of one dozen bottles of beer parent pointed out that his son has attended
the Moorabbin Special School and is curshould be $15. 12.
rently attending the Montague Continuing
Mr Cathie-Is that what you are Education Centre. He indicated that both
advocating?
those institutions have been of benefit to his
Mr JASPER-Yes, precisely. The pric- son. However, neither centre provides social
ing at $15 . 12 a dozen with the 15·3 per cent or leisure activities outside of school hours.
margin as recommended by the Liquor
The parent has come across an organizaControl Commission includes the 30 cents tion named SEARCH, which has been of
a dozen rise introduced on 24 April 1984. great help to his son, not only in providing
That was the wholesale price from Carlton recreational activities for him but also in
and United Breweries Ltd. That gives a helping young adults gain employment. It
margin of $2.64 a dozen bottles of beer. If also provides advice and counselling. The
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parent is concerned that Government funding for the programme will cease in June
this year and he hopes the Government will
reconsider the matter. I ask the Minister to
take into account the concern felt not only
by this parent but also by many others in
the community.

Mr REYNOLDS (Gisborne)-The matter I raise with the Minister of Housing follows on from the three major fires that were
centred in the electorate I represent. One
fire occurred at Greendale and two others
occurred at Mount Macedon, the major one
being the Ash Wednesday bush fire which
destroyed in the vicinity of 400 residences.
Residents were able to obtain caravans,
garages and granny flats as temporary
accommodation.
I congratulate the Ministry of Housing
for its efforts in the speedy provision of the
granny flats. Their availability was good and
the residents are extremely grateful, as I am.
However, in recent weeks, I have been contacted by several property owners who have
rebuilt their homes since the bush fires.
I shall quote a couple of instances. One
person wrote to the Minister in October
1983 and again in January 1984. An inspector came to the site. The unit was ready for
removal, but it was indicated that it would
take three months to shift it. That is causing
problems because a new house has been
built and the people concerned cannot landscape the garden and cannot finish the house
by the addition of another room because
the granny flat is there. The owners of the
property cannot connect storm water to the
rainwater tank. They have offered to transport the granny flat to another site and pay
the cost, but that is not acceptable to the
Ministry.
The other instance is that of a granny flat
that has been empty for four months. It
urgently needs removing because there is a
dead tree, which was originally thought to
be saved, overhanging the house and the
flat over the children's bedroom. The constituent has suggested that, following the
high winds that have been experienced in
recent weeks, the tree cannot be felled as it
could fall on the granny flat and the house.
He does not wish his children to be injured
becauSe of the wind blowing down the dead
tree.

Adjournment

I have contacted the Minister's department. He should have received a letter from
me in recent days. As I understand it, granny
flats are usually leased for one to three years.
In this instance, homes have been finished
earlier than expected. I understand that the
Ministry of Housing needs to let contracts
for the removal of several granny flats, not
just one. I appreciate that but, to the best of
my knowledge, at least six granny flats are
awaiting removal.
I ask the Minister to activate his department and to have a contract let so that the
flats can be taken away from the Macedon
area. I understand that there is a shortage of
them in Victoria. Some people have been
waiting two years for them, so this is an
opportunity to remove several from an area
where they are not wanted and not needed.
Mr FORDHAM (Minister of Education)-The honourable member for Balwyn
raised an issue concerning the Boroondara
North Primary School. The parents and
teachers associated with that school are
concerned about a proposal emanating from
the regional office to relocate the visiting
teacher service within the school grounds.
The honourable member referred, in particular, to what was described as a lack of
consultation with the school community on
the proposed move. The move arose from a
decision to relocate the Boroondara Primary School, a move pushed for by the
honourable member for Kew, who is the
local member, with the approval of that
school. The visiting teacher service used on
that property needs to be suitably relocated.
The regional director of the eastern metropolitan re$ion has been endeavouring to
find appropnate accommodation. It appears
that he has regarded this as appropriate. I
will make immediate inquiries tomorrow
morning with the department in order to
ascertain what consultation has occurred
with the school committee. I was particularly interested in the comment of the
honourable member that, because of falling
enrolments at the school and the nearby
Boroondara North Primary School, the
school communities have been exploring the
possibility of working together as a single
school, perhaps on the Boroondara North
site. I would be pleased to have that factor
taken into account in discussions with the
Education Department tomorrow and
inform the honourable member accordingly.

Adjournment

The ~onourable member for South Barwon raIsed a matter for the attention of the
Minister for Industrial Affairs concerning
protracted delays in the construction of the
State Electricity Commission sub-station in
th.e Geelong. area. I will take up that matter
wIth the Mmlster and ask him to contact
the honourable member direct.
The honourable member for Mildura
directed the attention of the Minister of
Health to the provision of the appropriate
level of funds and support for the Royal
Melbourne Hospital. I will ensure that the
Minister's attention is directed to those
comments.
The honourable member for Caulfield
directed the attention of the Minister of
Health to the need for support for the intellectually handicapped within that electorate. I am pleased that he commended the
ed~cation autho~ties for their continuing
aSSIstance to the dIsabled through the special
school. I know something of the work that
has been done within that school. The
honourable member was highlighting a
rt:pot:ted reduction of assista~ce to an orgaOlzatlOn called SEARCH, whIch provides a
range of support services to those disabled
people. I will direct the Minister's attention
to that matter, and I am sure he will reply
to the honourable member.
Mr MATHEWS (Minister for Police and
Emergency Services)-On the matter raised
by the honourable member for Midlands
the Bushfire Review Committee has corn:
p.Ieted its work and the Chief Commissioner has n:tade availabl~ to me his report.
That report IS currently bemg studied. When
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t~e G<?vernment has completed its consIderatton of the comprehensive and farreaching proposals, an announcement will
be made.
Mr CATHIE (Minister .for Industry,
Commerce and Technology)-The honour~ble member for Murray Valley raised the
Issue of the abolition of the minimum price
of beer. I remind him that, had the previous
Government's legislation remained in effect
the price would now be $15. 12 for a doze~
bottles of beer. The honourable member
appears to support that position. The Government does not. It has abolished the
minimum price because it does not believe
the Government should tell a retailer at
what price he should sell his beer. However,
the Government has some concern for the
sta~ility of the industry and is closely monito~ng the position. At this stage, it sees no
senous reason for interfering.
The honourable member for Gisborne
directed attention to the fact that some of
the granny.flats that were provided as emergency accommodation during the bush fires
are no longer required and that the Government has been somewhat slow to remove
them. The honourable member mentioned
at least six cases where those flats could be
removed and used elsewhere, especially as
a d~mand exists for that type of accommodatIOn. He also mentioned further problems concerning drains and dead trees. If
the honourable member will provide me
with the addresses, I will ensure that those
granny flats are speedily removed.
The motion was agreed to.
The House adjourned at 1.49 a.m.
( Thursday).
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The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 10.36 a.m. and read the
prayer.
ABSENCE OF MINISTER
The SPEAKER-I advise the House that
the Minister for Local Government will be
absent during question time.
QUESTIONS WITHOUT NOTICE
DECENTRALIZATION INCENTIVES
Mr KENNETT (Leader of the Opposition)-I direct my question to the Minister
for Industry, Commerce and Technology. I
refer again to the Government's decision to
phase out current decentralization incentives and the answers provided by the Minister to questions asked earlier this week
indicating support of this policy.
Is the Minister aware, following the Government's decision, that a number of
country industries, including four in Bendigo, have been approached by the Murray
Industry Development Board of New South
Wales, which is offering incentives to Victorian industries to relocate in New South
Wales and, further, that the Tasmanian
Government has commenced a drive to
assist those industries that will lose their
benefits?
What action will the Minister take to
reverse the Government's disastrous decision and frustrate the drain of Victorian
industry and technology to other States and
to stop the potential loss ofjobs because of
this policy?
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I am not
aware of any loss of jobs or loss of industry
to the State. Indeed, by every economic
indicator that exists, the State is leading the
economic recovery in Australia. That is
occurring because of the policies of the
Government in conjunction with the policies of the Hawke Government in Canberra. Those indicators show that month by
month the employment rate is increasing

Questions without Notice
and the unemployment rate is decreasing.
Those figures actually show--

Honourable members interjecting.
The SPEAKER-Order! I ask the
honourable member for Caulfield to cease
interjecting.
Mr CATHIE-I realize that the Opposition is upset that an economic recovery is
taking place so strongly. I realize what a
strong contrast that is to the gloom and
recession that existed under the former
Government.
There has been a strong recovery in terms
of jobs and confidence in the motor car
industry, the textile industry, the metals
industry, the housing industry, retail trade
and tertiary industries.
The Leader of the Opposition wanted to
know what specific action the Government
intends to take in view of attempts to poach
industry from Victoria. I am unaware of
any industry that is relocating interstate, and
I cannot imagine any industry wanting to
do that because of the huge range of assistance programmes that the Government has
adopted to support manufacturing industry. Nevertheless, on the specific issue that
the .Leader of the Opposition raised, the
Government is a step ahead.
One of the officers of the Ministry for
Industry, Commerce and Technology is
currently in Sydney and has an appointment WIth the relevant New South Wales
Minister to discuss certain actions that have
occurred regarding Bendigo, and I will
receive a report as a result of that discussion.
STUDENT CONVEYANCE
ARRANGEMENTS
Mr HANN (Rodney)-Will the Minister
of Education explain why he has so far failed
to release the report of the review committee into the conveyancing of pupils in
country areas despite the fact that he assured
the House almost four weeks ago that it
would be released at that time? In giving
that explanation, will the Minister give the
House a clear undertaking that there will be
no increase in charges applied to the conveyancing of pupils throughout Victoria?
Rumours indicate that fees as high as $200
a term will be imposed by the Government.
Mr FORDHAM (Minister of Education)-I have already made· perfectly clear
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the Government's response on the matter
raised by the honourable member for Rodney, and I reiterate my previous comments.
Due to other commitments of the Government Printer, a delay in the printing of that
report and the report dealing with the integration of the disabled has occurred. I am
annoyed at that delay, but it has been unavoidable in the circumstances. The reports
will be released as soon as they are available. I hope that I can release the conveyancing report within the next few days, and
certainly within the next week. I will ensure
that the honourable member for Rodney
has the first copy.
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is proud of the number of women that it has
in this Parliament.

I have established the Victorian Women's
Advisory Committee to advise on all matters affecting women. We have already
moved in a number of directions in response
to the initiatives of the advisory group. The
Government has established more women's
refuges than was previously the case. It has
increased the proportion of women on
Government boards and committees,
including the momentous appointment of
the first woman as trustee of the Melbourne
Cricket Ground. More than 100 women
have been appointed to hospital boards
throughout the State in the area controlled
STATUS OF WOMEN
by the Minister of Health.
The first woman has been appointed to a
Miss CALLISTER (Morwell)-Is the
Premier aware that 12 May 1984 is the 60th workers compensation board and the first
anniversary of the day on which legislation female magistrate in the Children's Courts
was enacted in this Parliament to enable was appointed late last year. The Governwomen to stand as candidates for Parlia- ment has made significant achievements in
ment; if so, will he inform the House of the area in those two short years. The numactions taken by the Government to ber of female appointments has increased
dramatically since the Government came to
improve the status of Victorian women?
office. We intend to continue in that
Mr CAIN (Premier)-I have been made direction.
aware of the extremely important event that
will occur on 12 May this year. Women
OCCUPATIONAL HEALTH AND
SAFETY BILL
were given the vote in 1908, but it was not
until May 1924 that they were given the
Mr KENNEIT (Leader of the Opposiright to stand as candidates for Parliament.
tion)-I refer to today's revelations that the
If one examines the records, it is interest- Government is proposing to block the pasing to note that the legislation was intro- sage of the Occupational Health and Safety
duced by a former Leader of the Labor Bill through Parliament and ask: Will the
Party, Mr Prendergast, who later became a Minister for Employment and Training
Labor Premier, during the time of a Con- undertake to promulgate the regulations
servative-National Party coalition. Little called for in section 12 (1) of the Industrial
has changed; even then the Conservatives Safety, Health and Welfare Act 1981 which
were not concerned about social issues. Vic- allows safety representatives to be elected
toria was one of the last States to give by all workers in all workplaces in Victoria,
women the right to stand for Parliament. It which he has failed to promulgate in the
was an initiative of the Labor Party.
past two years?
.
On this 60th anniversary of the enactMr SIMMONDS (Minister for Employment of the legislation, it is worth reflecting ment and Training)-I thank the Leader of
on what the Labor Party is still doing for the Opposition for the question. I suggest
Victorian women. A number of important that the only block that is impeding the proactions and initiatives have been taken. The cessing of the proposed legislation has been
Government has the first woman to hold the "block" that has been disposed of by
Ministerial responsibility in this State-I the preselection process of the Liberal Party.
refer to the Minister for Community Wel- It is hardly surprising that when the person
fare Services. The Government has more responsible for introducing the amendwomen members of Parliament than has ments that have been made in this Chamever before been the case. The Labor Party ber and the other place has been disposed
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of by the preselection process of his party,
we are left lamenting-The SPEAKER-Order! I ask the Minister to cease debating the matter and direct
his attention to answering the question.
Mr SIMMONDS-It is a matter of regret
that approximately 60 amendments were
introduced in this Chamber. The Government amended the original Bill by fourteen
amendments to meet the concerns expressed
to the Government, mainly from employers. The process of achieving the passage of
the proposed legislation with consultation
and input from employers, unions and the
Government, was the process used to
achieve a tripartite commission. Those
amendments made the proposed legislation
effective in providing the basis for employee
participation and resolved the problem of
providing healthy and safe workplaces in
Victoria. The mandate the Government
received to introduce the Bill was evident
at the last State election. The policy on
which that mandate was achieved was
announced before the election and, since
then, the proposed legislation has been
endorsed by this Chamber.
The Bill is now before the Legislative
Council, where the majority of members are
from the Liberal and National parties. The
problem is that the process the Government has used to achieve a consensus on
the proposed legislation is about to be prostituted by the use of the numbers ofpohtical
parties which had the task of resolving
problems of occupational health and safety
in Victoria for 27 years before the Government came to office, and yet, when the Government has been prepared to grapple with
the problem the best way it can, those parties have indicated they they will use their
numbers to prevent the reform from taking
place.
BEECHWORTH TRAINING PRISON
Mr JASPER (Murray Valley)-I refer the
Minister for Commumty Welfare Services
to the escape and recapture of a prisoner
from the minimum security Beechworth
Training Prison early in April. The prisoner
was described as a highly dangerous convicted murderer. Is the Minister aware that,
out of a total of 112 prisoners, there are up
to twenty convicted murderers in the minimum security prison at Beechworth? Is this
the new classification system in operation,

Questions without Notice
or will the Minister review and change that
system so that minimum security gaols, such
as that at Beechworth, are assigned more
appropriate prisoners?
Mrs TONER (Minister for Community
Welfare Services)-I should have thought
that the honourable member for Murray
Valley would have been aware that Beechworth Training Prison is not a minimum
security prison; it is a walled gaol and some
prisoners are sent there under classification
that they must remain inside. Some prisoners sent to that gaol are classified as being
allowed to work on the prison farm.
I should be happy to examine the classification procedures imposed by. the local
committee with regard to classitying a prisoner as remaining inside or bein$ entitled
to work on the prison farm, and I will inform
the honourable member of those procedures so that he and the local community
can be assured that proper cognisance is
taken of security.
Beechworth Training Prison is not a
minimum security prison, it is a medium
security prison. There has been a low incidence of escapes from the prison since the
Cain Labor Government assumed office.
Indeed, the Beechworth Training Prison
works well as a prison. If there is any dissatisfaction by the community with the
presence of a prison at Beechworth, it should
be noted that many country towns are anxious to have a prison built In their midst.
FUNDING TO WOMEN'S REFUGES
Mrs SETCHES (Ringwood)-Can the
Minister for Community Welfare Services
inform the House what steps she is taking
to improve the problems of migrant women
in women's refuges?
Mrs TONER (Minister for Community
Welfare Services)-I thank the honourable
member for Ringwood for her question,
which highlights her continuing interest in
women's refuges. Honourable members
opposite are interjecting, which indicates
that they are not as interested as they should
be in the serious matter of women's refuges.
The State Government was pleased that
recently the Federal Government made a
significant contribution to women's refuges
by increasing by about 50 per cent the
amount of Federal funding for the women's
emergency service programme in Victoria,
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in addition to the $1·7 million currently
allocated by the State Government. A significant component of this programme is
the provision of assistance to migrant
women.
All honourable members would be aware
that migrant women who are at risk of
domestic violence have difficulty in using
women's refuges. These migrant women are
sometimes reluctant to go to a women's refuge where their language or culture are not
known. When they do stay at a women's
refuge, they sometimes have difficulties in
communicating with other residents and
workers and in making legal, accommodation and other arrangements.
Through the additional financial allocation from the Federal Government, the State
Government is appointing seven part-time
ethnic workers and a full-time co-ordinator
to work with migrant women in women's
refuges. They will assist in interpreting,
advising on cultural factors and liaising with
courts and other bodies.
At present COASIT, an Italian agency,
operates the only women's refuge for
migrant women. The new ethnic workers
will make a valuable contribution to the
seventeen women's refuges in Victoria by
working with the migrant women at those
refuges and by working closely with other
ethnic welfare agencies.
The Department of Community Welfare
Services is working closely with the Ethnic
Affairs Commission. The Commonwealth
Government has provided the additional
finance under its women's emergency services programme. The State Government
has joined with the Federal Government in
meeting an important responsibility of providing migrant women with better access to
women's refuges and thereby facilitating the
necessary help and support for the return of
these women to the community.
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Mr CAIN (Premier)-I shall make
inquiries to ascertain whether the report has
been received and why it has not been
tabled. It has not been brought to my attention that the report has been received or by
whom it has been received.
FEES FOR MEDICAL
PRACTITIONERS

Mr SIDIROPOULOS (Richmond)-Is
the Minister of Health aware of decisions
taken in relation to doctors' fees and, if so,
can the Minister inform the House of the
effect on Victorians?
Mr ROPER (Minister of Health)Honourable members would be aware that
a substantial rise of 8· 5 per cent on top of
the 4·3 per cent provided earlier this year
has been given to medical practitioners.
Although I express amazement at the size
of the rise determined by the appropriate
tribunal, it should now proceed through to
the medical benefits schedule. I emphasize
that the decision has been made by the tribunal and that is how these decisions should
be made.
There should be a continuing observance
of the wages accord in these areas. The decision by the tribunal puts a significant
responsibility on Victorian doctors. There
is now absolutely no excuse for any Victorian doctor to charge above the scheduled
fee. The Australian Medical Association
should be withdrawing its advice to doctors
to charge above the scheduled fee because
of the decision made by the tribunal.
The Government would encourage doctors to consider bulk billing. It is regretable that Victoria has the second lowest rate
of bulk billing by medical practitioners. The
proportion is 45 per cent compared with an
Australian average of 48·5 per cent and in
New South Wales the situation is that 51·8
per cent of medical services are bulk billed.
I appeal to doctors, who have now
received a substantial increase in fees, to
REPORT OF BUSHFIRE REVIEW
not charge above the scheduled fee and to
COMMITTEE
seriously consider bulk billing, not only for
Mr MACLELLAN (Berwick)-Is it a fact pensioners but also for other members of
that the Premier has failed in this sessional the community.
period to table the final report of the BushIt would represent a saving in practice
fire Review Committee headed by the Chief costs for those doctors and it would be of
Commissioner of Police, even though that significant benefit to all Victorians. The
report was received by the Premier on 19 Government will be watching carefully, as
April?
will the Federal Minister for Health, the
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observance of the scheduled fees by doctors
because there is now absolutely no excuse
for the scheduled fees not to be charged.
EXTENSION OF PAY-ROLL TAX
Mr RAMSAY (Balwyn)-I remind the
Treasurer that last November he announced
the intention of the Government to introduce proposed legislation in the autumn
sessional period to extend pay-roll tax provisions to cover the contractual arrangements between owner-drivers and their
principal contractors and other areas of
small businesses involved in the direct selling field. The proposed legislation has not
been forthcoming.
Is the Treasurer aware that his vacillation
over this matter has led to a degree ofuncertainty and deferment of investment proposals in this area ofactivity? Will the Treasurer
now indicate to the House that the Government will not extend the pay-roll tax provisions in this way, thereby allowing small
businesses to expand and establish a flurry
of activity in the interests of Victoria?
Mr JOLLY (Treasurer)-As the honourable member for Balwyn is aware, he was a
strong advocate of the deferral of proposed
legislation. In fact, it was the initiative of
the Liberal Party to do so.
I gave an undertaking to the various
industries affected that I would consult in
detail with them about the proposed legislation before it was introduced into the
House and that I would listen to any proposals they had to put forward. I also made
it clear during those discussions that the
Government believed, on grounds of equity,
that private sector organizations hiring
labour or services should be treated equally,
regardless of the form in which those labour
or services are hired. The Government has
not departed from that position.
SULPHUR-CRESTED COCKATOOS
AND CORELLAS

Mr McGRATH (Lowan)-In view of
recent raids on zoos, from which sulphurcrested cockatoos have been stolen-incidentally, they are pest-type birds in the
western part of Victoria-for illegal sale
overseas, will the Premier direct the Minister for Conservation, Forests and Lands to
support a relaxation of the export ban on

Questions without Notice
sulphur-crested cockatoos and corellas at the
next meeting of Conservation Ministers?
Mr CAIN (Premier)-I will take up the
matter with the Minister for Conservation,
Forests and Lands and seek advice from
him.
ASSISTANCE FOR MIGRANT
WOMEN
Mrs HILL (Frankston)-Can the Minister for Ethnic Affairs inform the House what
steps have been taken to assist groups in the
community which help migrant women?
Mr SPYKER (Minister of Ethnic
Affairs)-I shall indicate the work performed by the Government in relation to
ethnic affairs. The Government can be very
proud of what it has achieved since it came
to government, particularly its achievements for migrant women. The previous
Government did nothing for migrant
women; it totally ignored them. Honourable members will be aware that migrant
women constitute one of the most disadvantaged groups in society.
I shall list some of the proposals that the
Government has introduced to assist
migrant women. In 1983, the Government
announced grants totalling $33500 made
up of the following grants: Recreational
opportunities for migrant women project,
$15 000; Australian-Greek Welfare Society, $6200; Korean Community of Victoria,
$2600; the Federation of Polish Organizations of Victoria, $10 000, and the Australian-Turkish Association, $2300.
In 1984 the Government allocated an
amount of $100 000 for special projects
involving migrant women. I remind the
House that the Government increased
funding for ethnic communities by 500 per
cent on what the previous Government had
allocated. The previous Government allocated only $100 000 for all projects. The
present Government was able to allocate
$100 000 for women's projects--

Honourable members interjecting.
Mr SPYKER-The interjections show a
lack of understanding and interest by the
Liberal Party in ethnic affairs. When one
considers the attitude of the Liberal Party
and its lack of knowledge about ethnic
affairs, no wonder it is missing out in that
area.

Petitions
I also indicate that part of the $100 000
allocation announced in May 1984 included
grants for: Women in Industry, Contraception and Health, $24000; Women's Health
Resource Collective, $10 000; the Association of Filipinos in Australia, $10 000; CoCare-Coburg Care Centre, $2000; the Spanish-Latin American Welfare Committee·
$4500; the Victorian Trades Hall Council:
$17 929; Region 14 Turkish Community
Project, $8000, and the Australian-Vietnamese Women's Welfare Association, $20 000.
Again, it indicates that the Government
is targeting the most disadvantaged group
in our society. The Government will ensure
that this group has an equal access to services. It is strongly committed to that project along with others that have been
announced and, for this reason, the ethnic
communities have responded to the Government, because it has the right policies.
RAILWAY LOCOMOTIVES
Mr AUSTIN (Ripon)-I refer the Minister of Transport to the difficulties the
Government had in handling last season's
grain harvest and ask what steps he is taking
to ensure that the railways "B" and "X"
Class locomotives will be in a fit condition
to handle the grain harvest next season
without the costly delays and interruptions
caused by locomotives being out of service
through repairs and reconditioning.
Mr CRABB (Minister of Transport)-It
is pleasant to note the members of the
Opposition are suddenly taking an interest
in the provision of a decent fleet of locomotives for the railways. The locomotive
fleet is in such bad condition because of27years of neglect by the previous Government. I am happy to remind the honourable
member of what the Government is doing
to rejuvenate the fleet. Ten new locomotives are being constructed at Somerton
which are the first new locomotives to ~
built in Victoria-this is indicative of the
Government's predecessors' work-since
steam engines. A further five locomotives
are being built at Rosewood in South Australia and the entire fleet of "B" Class locomotives is being refurbished.

3 May 1984

ASSEMBLY

4343

WOMEN'S PARTICIPATION IN
RECREATION AND SPORT
Mr HOCKLEY (Bentleigh)-Will the
Minister for Youth, Sport and Recreation
inform the House of what steps he has taken
with respect to women participating in the
areas of recreation and sport?
Mr TREZISE (Minister for Youth, Sport
and Recreation)-The Government and my
department are very concerned to ensure
that the women of Victoria have the maximum opportunity for sport and leisure in
the future because there was no special consideration given by the former Government
and the department to the participation by
women in sport. In the past two years the
women's recreation officer in my department has been consulting with hundreds of
women from all walks of life around Victoria concerning their recreation views. Just
eighteen months ago, the first women's conference specifically on sport and leisure
requirements was held in Victoria at which
was established a consultative committee
for sport and recreation in Victoria. Many
projects have been initiated and funded by
the department as part of a number of
migrant women's recreation programmes
and research into women's recreation and
sport, particularly in relation to isolated and
disadvantaged women. This work will contin~e to ensure that women have full opportumty for sport and recreation in Victoria.
PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Availability of pre-l900 birth indexes
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth that since 1982 repeated
submissions have been made to the Minister of Pro~
erty and Services for the release for public access to the
indexes to pre-l900 birth, death and marriage records
held by the Government Statist.
Such submissions have shown that the public availability of these indexes would preserve the current
records; would reduce the cost of tracing ancestors
without reduction in revenue to the government; would
not cost the Government moneys in preparing microform copies of the indexes; would be a fitting contribution to Victoria's 150th celebrations; and would put
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Victoria in line with all other States which have public
access to indexes to their records.
Your petitioners therefore humbly pray that the
Government of the State of Victoria will see fit to make
the indexes available to family history societies, public
libraries and other relevant organizations accordingly,
and your petitioners, as in duty bound, will every pray.

By Mr Harrowfield (5656 signatures)
Logging in national parks
To THE HONOURABLE SPEAKER AND MEMBERS OF THE
LEGISLATIVE AssEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition of the Native Forest Action
Council and the undersigned citizens sheweth that the
Victorian timber industry, and in particular the East
Gippsland timber industry needs to be reviewed. Your
petitioners therefore pray that:
I. The Errinundra Plateau; The Rodger RiverGelantipy Plateau-Bowen Range-Yalmy River area;
and the Mount Kaye areas, be declared National Parks;
2. Overcutting of Victoria's native forests cease and
forest harvesting be conducted on a long-term sustainable basis; and
3. All logging in national parks cease forthwith.
And your petitioners as in duty bound, will ever
pray.

By Miss Callister (60 signatures)
It was ordered that the petitions be laid
on the table.
SOCIAL DEVEWPMENT
COMMITTEE
Road Safety
Mr ERNST (Geelong East) presented a
report from the Social Development Committee on road safety in Victoria, together
with an appendix and minutes of evidence.
I t was ordered that they be laid on the
table, and that the report and the appendix
be printed.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the Table by the Clerk:
Dental Technicians Licensing Committee-Report
for the year 1982-83.
Motor Car Traders Committee-Report for the year
1983.
Statutory Rules under the following Acts:
County Court Act 1958-No. 77.

Social Development Committee
Dental Technicians Act I 972-Nos. 99 and 107.
Health Act 1958-No. 85.
Physiotherapists Act 1978-No. 90.
Public Service Act 1974-PSD No. 15.
Racing Act 1958-No. Ill.
Second-hand Dealers Act 1958-No. 92.
Transfer of Land Act 1958-No. 94.
Transport Act 1983-No. 10 1.
Water Act 1958-No. 97.
Water and Sewerage Authorities (Restructuring) Act
1983-Reasons of the Minister of Water Supply for
making a recommendation to the Governor in
Council to make an Order constituting the Tambo
Water Board and abolishing the Lakes Entrance
Waterworks Trust, Lakes Entrance Sewerage Authority, Metung Waterworks Trust, Bruthen Waterworks Trust and Buchan Waterworks Trust.

STATUTE LAW REVISION BILL
(No. 2)
This Bill was received from the Council
and, on the motion of Mr CAIN (Premier),
was read a first time.
SESSIONAL ORDERS
Mr FORDHAM (Minister of Education)-I move:
That Sessional Orders be suspended for this day so
far as to allow Government Business to take precedence over General Business and that Government
Business accordingly do take precedence.

Mr MACLELLAN (Berwick)-Both the
National Party and the Opposition desire
to co-operate in every way with the Government. In agreeing to the motion, I inform
the House that it followed a suggestion by
the National Party that I approach the
Leader of the House with a proposal that
the opposition parties might give up opposition business today, although under the
Sessional Orders of this Government in this
Parliament there are 2 hours only of the
Parliamentary week for the Opposition and
the National Party to initiate matters. The
opposition parties are asked now to give up
General Business on this day to accommodate the Government and the Governmenfs bad management of the programme.
Frankly, it is contemptuous management
of the business of the House. I believe there
are now 34 items which this Government
expects this House to deal with today: I
reiterate that there are 34 items of Government Business to be dealt with today.

Sessional Orders
There are six second-readings to be given
today with a view to those Bills being
debated later this day and passed by this
House. There are sixteen-now with the
most recent introduction, seventeen-Bills
to be debated and I add, just on a personal
note, that it now appears that ten of those
Bills are to be handled by me on behalf of
the Opposition. In other words, I, the
Premier and the Leader of the National
Party are expected to deal with ten Bills
today. They are Bills from the Legislative
Council.
This Parliament is being reduced to a
shabby little rubber stamp for a Government that cannot run its business properly.
It cannot get its legislation drafted; it cannot
get its party committees to agree; it cannot
get its Bills introduced; it cannot get its
second readings done; it cannot get its
printing done; and it cannot run a session
of Parliament. In the classic words of the
Minister for Local Government, this Government cannot run a pie stall! This proves
it.
The House will have to deal with three
amendments from the Legislative Council
and, as a final offering, honourable members will have eight second-readings to sit
through so that those Bills can be held over
for the next sessional period. It is a ludicrous and shabby situation when this Government has to ask the Opposition, in
effect-or the Government did not actually
ask, the Opposition had to make the offerto try to make Parliament workable at this
stage of the sessional period. The Opposition has had to say: "Please will the Government agree, if Parliament sits tomorrow,
to do General Business on Friday instead
and the Opposition will give up its General
Business, its miserable little 2 hours in which
it is allowed to initiate matters in a Parliamentary week." The Opposition is giving
up its time for General Business to try to
help the Government out of its mess.
Among those items are a few of significance. For instance, the Premier has the
ambition today in this House and subsequently in another place to make a fundamental change to the Constitution of the
State. There is a Dairy Industry Bill to be
read for a second time and I presume there
will be little or no opportunity for consultation about that Bill. Perhaps it will be held
over until the next sessional period. There
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is the Therapeutic Goods and Cosmetics
Bill to be read a second time and perhaps
the Opposition will try to persuade the
Government later this day to hold that Bill
over until the next sessional period.
There will be another Bill after another
Bill after another Bill! There is the brothels
Bill for this House to deal with and Government members will want to go through that
Bill because they will not want to be caught
with their pants down. They will want that
Bill pushed through. After that, there is still
Bill after Bill after Bill.
Some of the more interesting Bills I will
be dealing with are: Crimes (Criminal
Investigations) Bill, Wrongs (Animals
Straying on Highways) Bill, Evidence
(Amendment) Bill, Crimes (General
Amendment) Bill, Interpretation of Le~s
lation Bill, Crimes (Conspiracy and InCItement) Bill, Judgment Debt Recovery Bill,
Supreme Court (Amendment) Bill, and the
Magistrates' Courts (Jurisdiction) Bill.
This House is being asked to give a rubber stamp approval on these Bills today. It
is only because the Opposition perceives the
Government's inability to run the place that
it is trying to co-operate. It is being sug~ested that the Opposition should give up
Its General Business this morning to assist
the Government, and if the Government
has a different view, as I suspect it has from
the laughter of its members, undoubtedly
they would like to listen to longer speeches
on these items and perhaps the House can
come back next week to complete the programme. There has been no suggestion from
the Government of how the House is to get
the Bills through and manage the business
that has to be done if the House is to be
workable. The Opposition will not oppose
the motion moved by the Deputy Premier.
Mr Fordham-Second it!
Mr MACLELLAN-I am not seconding
it. I am saving that the Opposition will not
oppose the motion. The Opposition protests to the Leader of the House and to the
House that the Government has shown its
complete inability to manage its business
and to manage the House and the presentation of Bills to the House in a way which
allows the people's Parliament to be a Parliament to discuss legislative measures and
issues that have to be raised on behalf of the
people whom honourable members are
elected to represent.
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Mr HANN (Rodney)-The National
Party supports the motion. I acknowledge
the remarks of the Deputy Leader of the
Opposition that the National Party suggested the motion. The National Party suggested it to achieve co-operation in order to
facilitate the business of the House. I am
grateful to the Liberal Party for fully concurring on the suggestion. The proposal was
that if the House has to sit tomorrow, and
it is possible, the House will transfer General Business and debate it tomorrow for
the 2 hours that is normally set aside on
Thursday. The proposal was made to ensure
that proposed legislation goes through today
and for that reason the National Party and
the Opposition will give up General Business today.
The National Party does so somewhat
reluctantly and the criticisms outlined by
the Deputy Leader of the Opposition are
certainly most valid, particularly if one looks
at the number of Bills listed on the Notice
Paper and the fact that some sixteen Bills
were introduced in the second last week of
the sessional period for debate this week.
The National Party is anxious to facilitate the legislative programme and, for that
reason, supports the motion, providing there
is an assurance that tomorrow the National
Party and the Opposition will be allowed
the 2 hours' debate on General Business if
the House sits tomorrow.
Mr FORDHAM (Minister of Education)
(By leave)-I feel bound to respond to the
comments made by the Deputy Leader of
the Opposition. I make it clear that the
initiative for the motion came from the
Opposition benches. I welcome it and the
spirit of co-operation, but to turn that spirit
of co-operation into the spirit of the suggestion put forward is unfair and nonsensical.
The Government was prepared to sit on
Friday. The Premier was on public record
as indicating that the Government was prepared to sit through to Saturday.
An Honourable Member-What about
Sunday?
Mr FORDHAM-The Government·
looks forward to that also, if that is the
requirement. The suggestion that appropriate time has not been given to debate these
items or to allow contributions to be made
by all honourable members is absolute nonsense. The Government is faced with the
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situation that remaining business on the
Notice Paper and a number of second readings of Bills can be adjourned until the
spring sessional period.
Through proper planning, the Government is in the position where it can introduce Bills in one sessional period and hold
them over until the next sessional period
when debate can be immediately entered
into. The first Constitution (Duration of
Parliament) Bill has gone through the
Council, where it was subjected to detailed
scrutiny. Honourable members are aware
of the two Bills dealin, with the duration of
Parliament. If they Wish to make a contribution to the debate on the second Bill, they
will be able to do so today and, if necessary,
tomorrow.
The Government is proud of its legislative programme. It made commitments to
the people of Victoria about matters that it
will address. It has carried out that work
with vigour and success, and that is demonstrated by the support of the Victorian community for the Government. The
Government has been prepared to tackle
difficult issues, some of which have been
introduced during this sessional period.
This last burst of fire which has suddenly
emanated from the opposition parties is
incredible. The sooner the House gets on to
discussing the items listed on the Notice
Paper rather than going through this charade, the better.
The motion was agreed to.
CONSTITUTION (DURATION OF
PARLIAMENT) BllL (No. 2)
Mr CAIN (Premier)-I move:
That this Bill be now read a second time.

Since coming to office, this Government has
consistently faced up to the major issues of
government, be they constitutional, administrative, economic or social. We are not a
Government that allows important matters
to meander on without resolution. The Bill
represents another stage in our implementation of major reform in Victorian
Government.
For many years, it has been obvious
throughout Australia that three-year Parliamentary terms are no longer adequate to

