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contained in the report, it is obvious that
the report provides a valuable and worthwhile contribution to anyone involved in
planning and decision making concerning
the care of the elderly. The report tends to
put to rest the widespread concern that was
generated in the community by the general
assertions, accusations and criticisms by the
Labor Government about ~ople involved
in providing retirement vdlages and care
for the elderly in Victoria.
It should be noted that unnecessary and
unfair concern and ridicule have been cast
upon many innocent people in Victoria
because of the cruel, heartless and heavyhanded manner of the Labor Government
in announcing the committee of inquiry that
has now tabled its report.
The Ministerial statement indicates that
the report established that very few complaints were made by people when the committee of inquiry was set up, although there
had been a wide publication of advertisements calling for submissions. The honourable gentleman stated that only 5 per cent
of the people living in retirement villages in
Victoria presented submissions, and of those
5 per cent only some of them made
complaints.
There are many good people in the community who have given their time on a
voluntary basis, in association with
churches, community trusts or other organizations, to develop and care for the elderly
and to provide retirement villages of various types in Victoria. The Opposition
believes their work should be noted,
recorded and appreciated in Parliament.
The Labor Government should apologize
to the churches, charities and volunteers in
the community who in some areas have
been unfortunately maligned and put under
unnecessary pressure because of the way in
which the initial presentation of the need
for the committee of inquiry was announced
by
the Government.
That this House takes note of the Ministerial stateIt should not be overlooked that the
ment and the report of the committee of inquiry.
development of facilities and the care that
Mr LIEBERMAN (Benambra)-The is now available for the elderly has been an
Opposition is interested in the report that emerging phenomenon in Victoria, Austrathe Minister of Health has tabled. It is the lia and the world. The Government and its
responsibility of all citizens in Australia to predecessors have been guilty of failing to
pay more attention to the needs and care of appreciate the changing pattern of age in the
our elderly citizens.
community and that there is now an everAfter listening to the honourable gentle- increasing proportion of elderly people in
man and briefly reading some of the matters the population.

finalized in consultation with the Combined Pensioners Association and the
Council on the Ageing.
I intend to announce both the terms of
reference and membership of this body and,
of course, its final title in the near future. I
will also be sending a copy of the report to
the Parliamentary Social Development
Committee, which is currently looking at
health complaints. This report could be of
assistance in its deliberations.
It will be charged, as its first task, to consider the report plus public and departmental comment on it and report back to the
Government, through myself as Minister
responsible for senior citizens' matters,
within six months of receipt of the reference.
In conclusion, I more than highli~t that
80 per cent of resident funded retirement
villages in Victoria have been built in the
past five years and the number will almost
double in the next three years. As a relatively new and growing accommodation
option available to elderly people with sufficient assets, it is essential that the issues
and recommendations raised in the report
are considered by all relevant groups with
responsibilities in this area. This must be
done to ensure that the rights and well-being
of elderly people are protected.
Although there are various comments
about group-type housing in the report, to
which I have referred in the Ministerial
statement, the committee of inquiry found
that many proprietors and voluntary groups
involved in improving the standard and
quality of care in those villages showed
interest in the operations of the committee.
I am sure honourable members would wish
to maximize the beneficial way in which
resident funded retirement villages can be
used as an accommodation option in Victoria. I commend the Ministerial statement
and the report to the House.
By leave, I move:
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The people who had taken the initiative
in Victoria years ago to develop facilities
for the aged should be commended for their
enterprise, care and concern. Some of those
people, with the benefit of hindsight, have
realized that they have made some errors.
However, these people were pioneers: They
gave their time and services to provide what
they thought was a much-needed facility and
service in Victoria.
The Opposition does not want to see any
Parliamentarian in the future making unfair
criticisms of these good people. The Opposition appreciates the wealth of experience
and knowledge that they have given to
everyone in Victoria so that future planning
policies can be determined.
I hope the Minister will ask the Premier
to write to these people as soon as possible-ideally during Senior Citizens'
Week-to thank them for their courage,
enterprise and service to the senior citizens
in the past and to request that they continue
to provide this attention, despite the callous
and unfair attacks that were made on them
when the Government first came to office
and set up the committee of inquiry.
The second point is that the work of the
committee ought to be commended. The
people comprising the committee obviously
devoted themselves to providing a constructive and helpful report. It is estimated
that 9·5 per cent of the 4 million residents
in Victoria are more than 65 years of age.
That percentage is expected to increase to
about 14 per cent of the population by the
year 2000. The Liberal Party believes the
diginity, the independence and security of
senior citizens should be one of the central
objectives of any policy that is developed
by any party. The Opposition, as the alternative Government, has as its primary aim,
when in government, to foster social and
economic conditions in which senior citizens can fully participate in community life,
free from the threats of penalty, neglect,
socialization and restrictions that take away
their range of choice. They should be free to
enjoy their lives with dignity.
The views of the Liberal Party, which is
now in opposition but which will be the
next Government, are founded on the conviction that the contribution of Victoria's
senior citizens to the growth and development of the State should be appreciated by
everyone. That factor should be recognized
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by the Government. That is why I welcome
the thrust of the report. It relnforces the
policy of the Opposition on senior citizens,
which was announced recently by the Leader
of the Opposition and the shadow Minister
for senior citizens, the Honourable Gracia
Baylor, in another place. I am thrilled at the
response that has been received from Victorians on the announcement that the next
Victorian Liberal Government will establish a special division of senior citizens in
the proposed Ministry of human resources,
which will be the first Ministry of its kind
in Australia. It will be exclusively concerned amongst other things with the matters contained in the report and referred to
the Ministerial statement. It will deal with
the well-being of senior citizens. Under the
new division, the existing services will be
co-ordinated and directed by a small, highly
specialized administration. It will not be a
bureacuratic structure, but will operate close
to the people, especially senior citizens, who
will be involved in actlve participation.
The Opposition will be concerned about
any $uidelines drawn up as a result of submisslons following the report of the development, planning, construction and
management of retirement villages. Those
guidelines must be flexible and accessible to
all. They should not provide for central
bureaucratic control that would stifle initiative and choices senior citizens could make,
thus making them feel like vassals of the
State. The Opposition hopes that people
who make submissions to the Government
and the Opposition will stand up and be
counted. Above all, the Opposition will not
leave the planning of facilities and villages
for senior citizens in the hands of a central
Government that would try to control and
dictate from the centre. Experience highlights the need to provide a wide range of
choices and systems of management and,
above all, a maximization of the private
sector, and churches and charities working
in partnership, to achieve worth-while
facilities and care for the elderly. That is
why the Opposition takes the view that the
creation of the new division by the next
Liberal Government will concentrate the
energies of Government in the most effective, responsible and responsive way. It will
enable the concerns of senior citizens about
villages, highlighted in the report, to be
taken into account and a proper model to
be developed.
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The Minister would know that villages
are just one type of housing that is an available choice for elderly people, but it is an
important choice. This morning, I read a
bulletin from Elderly Care of March 1984,
which is a publication put out by the Moorfields Community for Adult Care, an agency
of the Uniting Church in Australia. The
director, Brian Moss, directed attention to
the reason why media reports alert many
people to the current desperate situation of
nursing home care. Honourable members
will remember that about a fortnight ago I
moved that this House adjourn to note the
plight of elderly people as a result of the
strain that Commonwealth and State Labor
Governments had caused through dreadful
mistakes in implementing Medicare and in
the categorization of hospitals, forcing
thousands of people-Mr ROPER (Minister of Health)-On a
point of order, Madam Acting Speaker, in
the spirit of Thursday amity, I have listened
to the general discussion on services for
elderly persons. In my Ministerial statement, I deliberately did not canvass broad
issues of aged persons policy, but dealt with
retirement villages. I suggest through you,
Madam Acting Speaker, that the honourable member for Benambra should do the
same, rather than develop a general debate
about aged persons services.
Mr LIEBERMAN (Benambra)-On the
point of order, although the Minister wants
me to refine my remarks to a narrow area,
the Minister moved that the House takes
note of the Ministerial statement and the
report on care of the elderly and retirement
villages. The report makes many references
to domiciliary care and support services that
are needed and which have been found to
be deficient in retirement villages. The
debate must include domiciliary services
which cover all forms of care, as well as
nursing home care. I do not intend to dwell
on Medicare and the mistakes that have
been made, but I put it to you, Madam Acting Speaker, that I am fulfilling my duty in
opposition in directing attention to the crises
of elderly people, which have been heightened not only by the retirement villages
inquiry, but also by the dreadful errors of
the Hawke Government, the Commonwealth Minister for Health, Or Blewett, and
the Minister of Health in Victoria on
Medicare.
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The ACTING SPEAKER (Miss Callister)-Order! I do not uphold the point of
order. The House is dealing with the report
and Ministerial statement of the Minister.
The report contains a wide range of issues,
but I will allow only a passing reference to
Medicare as the report does not canvass that
subject in substance.
Mr LIEBERMAN-I am glad that the
Minister interjected because what I intended
to be a mere passing reference to Medicare
has now been dramatized. Mr Moss, the
Director of the Moorfields Community for
Adult Care, in referring to the crises in the
care of the elderly said that the report on
"Extended Care for A~ed and Disabled Persons" was released m July 1982 by the
Commonwealth Government.
Mr Moss also refers to the Victorian
Government the McLeay report, the wellknown Commonwealth all-party committee report on the care of the aged. I think
the report was entitled, "In a home or at
home". The document was important and
will help honourable members tackle and
fulfil their obligations to the elderly.
Mr Moss referred to those reports and
advocated improved assessment procedures to determine whether people should
go into nursing homes. The report tabled by
the Minister of Health deals with this vital
issue. It highlights the fact that many people
who live in retirement villages are locked
in. They buy a unit yet may not be able to
sell or dispose of it easily and may suffer a
depreciating capital cost if they move out of
the unit earlier than intended. Often they
may face difficulties in finding accommodatlOn to replace that found in the retirement village.
Many people are not admitted to nursing
homes when they should be because they
are not as free to convert their investments
into a unit at a retirement village, which has
a detrimental effect. The other position faced
by those people is that some retirement villages provide their own nursing home and
domiciliary services. I have been to some of
those types of retirement villages, as the
Minister knows.
I explained to the Minister my involvement with the Baptist Church, which asked
me to help develop a village in my home
city of Wodonga. The Baptist Church
development at Frankston is large and,
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according to the report, the number of units
should be limited to 200 in the future. The
committee recognized that the villages could
create a ghetto-type environment when so
many people of the same age live in the
same area. Often such a large community
can have undesirable social effects.
Some retirement villages have nursing
homes nearby or on site and sometimes
people are admitted to those homes without
full medical assessments. They are admitted because they have lived in the retirement village, and that mayor may not be
appropriate. That factor should be closely
examined. I look forward to the day when
elderly and senior citizens are given the best
range of choices of where they should live
at any stage of their life and not have to face
institutionalization in any sense of the word.
Elderly people should have to be admitted
to a nursing home or occupy a hospital bed
only when it has been proved that that is
absolutely necessary and in their best
interests. The opportunity should always be
open to them of going into a nursing home
or returing home, to live with a friend, in a
granny flat or whatever they choose.
Too many people admitted to nursing
homes are doomed to remain there. That is
sad. Australians have all not yet established
a strong family commitment to the elderly
like the Chinese who have their elderly
people well looked after at home. It is worrying that some people are becoming too
academic and stereotyped in their' assessment procedures. Often, people are expected
to go into a nursing home when they reach
a certain age or have limited mobility.
The shadow spokesperson for the Opposition on this issue, the Honourable H. G.
Baylor in another place, was responsible for
presenting the exciting new Liberal Party
policy for senior citizens. Her policy for
housmg senior citizens has identified a
number of those factors which are, in many
respects, complementary to the report which
has been tabled. The Liberal Party policy
for senior citizens is centred around an
objective of helping to maintain the independence of senior citizens by ensuring that
they have the accommodation they prefer.
The Opposition would like the report further developed to maximize the opportunity
of
selecting
the
preferred
accommodation. Those who live in ivory
towers say it is more economical to invest
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someone's money in a unit in a retirement
village, but it may not be if it has a diminishing capital return. This aspect should not
be overly prohibitive or restricting; there
must be a choice. An education programme
should be developed. Honourable members
should ensure that those who are considering going into a retirement village know
what they are doin$ when making the
investment or commitment. By and large,
most institutions---churches, charity organizations and non-profit or$anizationshave been meticulous in thetr efforts and
concern to ensure that their future clientele
know and understand what they are doing.
Those organizations deal with people who
are faced with a crisis. The arrangements
may be traumatic because they are often
taken out of a familiar environment. The
people who deal with elderly citizens who
are about to make that decision require care
and patience and must be compassionate
and humane in order to advise and care for
those people. Some elderly people have
made the change and been extremely happy.
Often they suffer from depression, which is
sometimes a manifestation of advancing
age. Many do not adjust to the change.
Some people who have committed themselves to buying a unit in a retirement village consider that they have made a serious
error with which they cannot live. Some
. will always be disappointed. A mechanism
should be introduced whereby future retirement villages can introduce a return of
funding concept that is more flexible than
some which have been pioneered already.
Honourable members should not knock
those first retirement villages because they
have provided the data and experience on
which rational decisions can be made. The
Opposition would like a State-wide housing
plan to be developed for elderly citizens
which would provide a range of accommodation options in both style and locality of
housing.
"
The report refers to planning controls.
When I was the Minister for Planning in the
former government, I remember referring
to the then Minister of Health, the Honourable Bill Borthwick, a valuable report which
I had obtained from a senior Victorian
planner. The report dealt with the need for
planning controls for retirement villages. I
hope the Minister has had access to that
report because it was extremely valuable.
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The Opposition believes that, as far as
possible, senior citizens should be able to
live in the area in which they have chosen
to work and spend most of their lives. The
new zoning controls which have been proposed should not be so inflexible that people
do not have the choice of remainin~ in an
area which keeps them in touch wIth old
friends, workmates and family. Those
people should not be sent to greener pastures miles away.
In the United States of America, some of
the early retirement developments were
located far away and isolated the elderly
citizens from the area which they knew well
and in which they had grown up. Some of
those villages recorded the highest number
of suicides and mental breakdowns amongst
people in that age group.
One can have the Utopia ofa new village
surrounded by rolling hills and trees, but
some elderly citizens need that like a hole
in the head. They need a concept where they
are not removed and isolated from their
families and friends.
As the alternative Government, the
Opposition sees a need for a State-wide
housing plan. The Opposition wants the
maximum range of choice made available.
Too many people presume to know what
senior citizens want. The Liberal Party
believes people should listen to the elderly
citizens and act on what they want instead
of believing we know better. Elderly citizens know what is best for them, and they
are entitled to respect because of that.
The Opposition accepts that all Governments, including the Liberal Party as the
next Government of Victoria, recognize and
take on board that the deficiencies and
imbalances, for which it does not blame the
present Government, exist. The Liberal
Party accepts part of the responsibility as
the previous Government. Deficiencies and
imbalances in the availability of housing
options exist in many parts of the world as
well as Victoria. They must be overcome in
any plan that is developed.
The plan that the Opposition will have
drawn up by the new division of senior citizens' affairs in the new Liberal Party Government will be done in co-operation with
everyone concerned: Local government,
State Government departments, representatives of ethnic communities, private
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enterprise, health care professionals, organizations and institutions, administrators
and community representatives, together
with senior citizens. Funds will be drawn
from special State allocations. The Government should be moving towards making
funds available for senior citizens as special
State allocations with private enterprise,
including the volunteer and community cooperative concept.
The Opposition would like to see
resources increased for pensioner units
throughout the State, and those that already
exist should be upgraded and modernized.
In Wodonga-my home city-some units
are extremely old and in urgent need of
modernization and upgrading. That is particularly noticeable as a new unit has been
recently developed and the contrast between
the old and new is quite stark.
I have always been an advocate of granny
flats, as has Mrs Baylor, a member for
Boronia Province in the other place. When
I was the Minister for Planning, I strongly
opposed some people in the metropolitan
area who objected to plans to provide for
dual housing in some select areas of Melbourne because they believed it would
reduce the amenity of the area. However,
the establishment of granny flats would
assist people in providing for their relatives
and elderly friends. In government, the
Opposition will ensure that the granny flats
scheme is expanded to provide more flats
and reduce the delays in approving
applications.
When in government, the Opposition will
act to make land zoning and development
permits more flexible and compatible. I
notice that the report has touched on the
need for those. The Opposition believes that
is vital, particularly if one is to attract capital from the charitable and non-profit sectors that do not want to be hum bugged by
not being able to get an answer on whether
a particular elderly person's development
can be established. The Opposition will also
be interested in fostering resident funded
retirement villages. I am glad the report has
fortified and supported the proposal of the
Leader of the Opposition and the Opposition spokesperson for elderly citizens'
affairs, Mrs Baylor. It has confirmed that
they are on the right track. The next Liberal
Government will ensure that when people
enter resident funded retirement villages,
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they will understand exactly what obligations and services are entailed. The Committee of Inquiry into Resident Funded
Retirement Villages refers to the need for
knowledge and advice in that area.
The Opposition, when in government,
will ensure that local authorities are
involved in the new division of senior citizens' affairs before issuing permits for the
types of accommodation I am talking about.
It will also ensure that, where real estate for
retirement purposes is purchased, senior
citizens know exactly where they stand and
will have security for their investment.
Where villages propose ongoing care, provision should be made for the security and
provision of maintenance of the services.
The Opposition believes that non-resident
funded retirement villages should also be
part of the programme, as is mentioned in
the report.
The mUlti-phase care mentioned in the
report will be part of the Opposition's plan,
and it must be encouraged and developed
so that people who enter villages can live
out their lives secure in the knowledge that
their dependent needs for domiciliary care
and other support services are met. That is
a changing landscape because, as time
passes, the need for support services
changes, and it is essential that an assessment take place to ensure that the changes
are recognized early enough and not just left
in the lap of the gods.
The report is valuable, and the Opposition welcomes it. It does not entirely agree
with all of its recommendations, but they
are all valuable because they will add to the
dialogue and discussion that must take place
on this matter. The Opposition hopes the
Government will pick up the policies of the
Liberal Party because by far the best way of
handling the needs of senior citizens is to
follow the Liberal philosophy of care, as
enunciated by the Opposition spokesperson
for senior citizens' affairs, the Honourable
Gracia Baylor.
Mr WHITING (Mildura)-The Report
of the Committee of Inquiry into Resident
Funded Retirement Villages indicates that,
at 30 June 1983, 35 resident funded retirement villages existed and a further 26 were
proposed. The report indicates that many
of those are to be completed in 1983. Presumably, it is reasonable to expect that there
will be approximately 55 resident funded

Ministerial Statement
retirement villages currently in operation.
Some would still be in the planning stages,
but approximately 55 would be operating.
I am a little surprised that the report was
not able to update that figure, given that it
is dated March 1984. However, on top of
that, 295 non-resident funded villages or
groups of units exist. Some of them may
consist of only eight or ten units in a group,
but that provides a large proportion of
housing for the elderly in this State. Those
units are necessary partly because of the
failure of the Government to provide more
elderly person units and Darby-and-Joan
units within the Ministry of Housing. If
more of those units existed, the number of
fully resident funded retirement villages
would not be so necessary.
I am disturbed that the report may receive
unfavourable publicity. In the summary of
its recommendations, the committee is critical of organizations-some of which are
just private bodies such as entrepreneurs
and the like, but they also include the
churches and charitable organizations that
have sponsored villages-that it believes
may intend to take advantage of elderly
people, either by not giving them sufficient
information before they go into these units
or by placing some unacceptable restriction
on them once they are there.
Frankly, I should be unhappy if I were in
a situation of, for argument's sake, the private promotion group, Fiddlers Green, that
has 174 units either constructed or under
construction in Berwick. The report must
cause concern to elderly people who are
considering going into this type of accommodation, and some who have the option
of staying in their own homes almost certainly will do so. The projects that have
already been implemented will face problems in fully utilizing their investment in
the area. The Minister may have some
explaining to do later if that turns out to be
the case.
The Government called on the private
sector to assist in the housing of people in
this State by various methods-speculative
building and the like-in an endeavour to
cope with the housing shortage, but the
shortage still exists after two years of the
Government's term. Nevertheless, the
Government at times criticizes the private
sector and its operations in the housing area,

Minister.ial Statement

as can be seen in the report. It is disheartening for the private sector to meet with
criticism when it endeavours to promote a
scheme to provide accommodation. It does
its best to accommodate elderly people who,
by and large, can be difficult tenants.
I am the chairman of a committee that
runs fourteen units on a non-resident funded
basis. A number of the residents attend each
annual meeting with some kind of complaint about the way in which the committee runs the units. Admittedly, they are
minor complaints. It may be only that a
resident does not like the person in the next
unit but that person still complains about
it. Agood deal of diplomacy is needed to
keep the peace in that situation. A sit:nilar
situation will occur in the fully reSIdent
funded villages.
Another point that comes. out of the re~rt
is the need for much work In the educatIOn
of potential reside~ts in these villages. ~t is
of benefit if a famIly goes thoroughly Int~
the proposition wit.h the prospective reSIdent. That is essentIal where a person IS so
elderly as to be unable to comprehend the
type of accoml!lodation that is bei~g provided. In that CIrcumstance, the famIly or a
close friend should take the responsibility
of acquainting himself with all of the
requirements and the type of contract that
is proposed.
In that respect, I congratulate the committee on providing in the report a check
list of some 118 items to which it believes a
prospective resident should obtain answers
in writing before entering into an agreement. A prospective resident w~o puts th~se
points in writing. to the ~ommltt~e runnIng
a village and receIves wntten replIes to them
should be fully informed as to his or her
rights and as to the future possibilities if it
becomes necessary to move out of the units
or if some change in the situation occurs
during his or her lifetime in those units.
I have discussed the situation with the
Leader of the National Party, who is familiar with the Shepparton retirement village,
which was built along the lines set out in
the committee's report. He informs me that,
if the Shepparton Rotary clubs had not got
together and provided a good deal o~ expertise in drawing up contracts and gettIng the
project off the ground, it would never have
started. Some groups have, completely out
of charity, decided to provide this type of
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accommodation and they should be congratulated and given every encouragement.
Mr Lieberman-They should be awarded
the VC!
Mr WHITING-I do not know about
the VC but they should certainly be congratulated' and encouraged in their work. It is
an onerous task, and probably hundreds of
hours of work and expertise go into the
establishment of a village. All of the profits,
if they can be described in that way, from
the turnover of the units are usually
ploughed back into t~e project. ~f there ~s
sufficient room to bUIld more umts, that IS
done; if not, the maintenance and upgrading of the village is provided from that
source.
I believe the committee has been overly
critical of the voluntary groups that have
tried to the best of their ability to provide
accommodation, and I am a little concerned that, in recommendation No. 5 on
page 118, the committee strongly recommends against community minded groups
becoming involved in the development of
retirement villages. Certa~nly, any. grou.p
that intended to become Involved In thIS
area would need to have some expertise,
but groups that are prepared to put in t~e
time that is necessary to learn all that IS
required concerning the establishment ~f a
village should not be deterred from dOIng
so, provided that they are prepared t~ follow the guidelines that are already avaIlable
and the further guidelines that are contained in the committee's report.
The National Party is firmly behin~ organizations that are prepared to do thIS type
of work. The Government should encourage them and should provide additional
facilities to speed up the process and cut
down on the paperwork that is necessary for
the successful establishment of an elderly
persons' village along the lines of those that
are dealt with in the report.
I hope the feedback from the community
on the recommendations and comments
made by the Commi.ttee of In9uiry in!o
Resident Funded RetIrement VIllages wIll
be of value to the Government. I trust that
something of a concre~e nat~re wi~l come
out of the wide-rangIng dIScussIons to
improve the housing situation of elderly
persons in Victoria. Some elderly people can
no longer live in their own homes, perhaps
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because they are too big, and they or their
families decide they must move into a
smaller unit-usually a resident funded
retirement village or in one of the 295 Government sponsored retirement villages that
are scattered around Victoria.
I congratulate the committee on the thorough report it has produced and hope it will
provide a stimulus to the Government to
provide more accommodation for elderly
persons.
The motion was agreed to.
URBAN LAND AUTHORITY
(AMENDMENT) BILL
Mr CATHIE (Minister of Housing)-I
move:
That this Bill be now read a second time.

The objects of the Bill are to enable the
Urban Land Authority to undertake a modest, but significant, ongoing role providing
residential allotments at reasonable prices
and to continue its function of converting
surplus Government land assets into funds
to be used in the financing of Government
programmes.
The authority will also, when directed by
its Minister, provide assistance with the land
aspects of major State projects and in
implementing urban planning policies. It
will also provide advice upon residential
land markets.
The Urban Land Authority-ULA-is a
small, efficient body which develops and
markets residential allotments upon land
acquired in 1975-76 with money provided
by the Whitlam Government, upon lands
vested from the Housing Commission after
it ceased to develop large commission
estates and upon land surplus to the
requirements of other State agencies.
Many of the surplus lands are within
established communities. Not only is their
financial value realized but also the existing
engineering services and social facilities
provided by the community are more fully
utilized and municipalities receive increased
rate avenues. The ULA will return $5 million to the Ministry of Housing in 1983-84,
$1 million to the Crown Lands Department
and $500 000 each to the Education
Department and the State Superannuation
Board shortly afterwards.

Urban Land Authority (Amendment) Bill
The Urban Land Authority was established in 1980 to succeed the non-statutory
Urban Land Council. The authority and its
predecessor have developed and sold more
than 4000 allotments including nearly 1000
in the 1982-83 financial year. It has played
a significant role in the development of new,
attractive and growing urban areas in the
northern and western suburbs of Melbourne.
The sales of the authority have continued
to increase, the 650 sold in the last six
months being almost double the sales in the
same period of the previous year.
The authority will develop more than
1000 blocks in 1984; treble the number in
1983. These activities not only reflect the
upturn in the housing industry stimulated
initially by the Government and then by
economic factors but also underpin that
upturn by helping to provide the necessary
house blocks at reasonable prices. The whole
land development industry is on the move
with an impressive surge in commencement of new developments.
The main provisions of the Bill are to
widen the objectives of the authority and to
~ve it the concomitant powers. The latter
lnclude the capacity to have land of statutory authorities vested in the authority and
the power to acquire land, including compulsory acquisitlon. Acquisition is necessary for the ongoing role and compulsory
acquisition is primarily required in relation
to the Urban Land Authonty assisting with
major State projects or in relation to urban
plannin$ policles. It is anticipated that
acquisitlons will be small; they will be
undertaken only after thorough analyses of
their viability and they will be within the
guidelines now in force.
Several minor amendments are incorporated in the Bill, including clarification of
vesting procedures, which have been shown
to be necessary for the efficient functioning
of the authority.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, April 3.
POST-SECONDARY EDUCATION
(MISCELLANEOUS AMENDMENTS)
BILL
Mr FORDHAM (Minister of Education)-I move:
That this Bill be now read a second time.

Post-Secondary Education Bill

The purpose of the Bill is to make a number
of amendments to the Post-Secondary Education (Amendment) Act 1981. The amendments are being introduced with the support
of colleges of advanced education, universities and student and staff organizations.
Explanatory notes are attached to the Bill
and I do not propose to examine each of the
clauses in detail, but to refer only to the
more significant amendments.
The Bill removes restrictions on the use
to which a compulsory fee available to an
organization of students in a post-secondary institution can be put, including the
power of the Governor in Council by order
to prescribe payments of funds to a specific
person or body. The Act containing these
provisions has not as yet been proclaimed.
The Government, when in opposition,
opposed the Bill, because it conflicted with
the autonomy of a democratically constituted organization of students. At that time,
the present Government committed itself
to repealing this repressive legislation. As I
said in the House on 22 December 1981:
The Labor Party is opposed completely to the
measure. It is both unnecessary and provocative. It is
the type oflegislative proposal that smells of repression
and it is legislation with which the Government is
increasingly becoming associated. The Labor Party,
when in Government, is committed, as a matter of
priority, to repealing these repressive measures after
the next election.

When speaking in the House at that time, I
pointed out that the only support for the
legislation was from small, non-representative Liberal student groups at campuses of
colleges of advanced education and
universities.
I also informed the House that concern
about the legislation had been expressed by
the following heads of colleges and universities, staff associations and student groups:
Victorian Conference of Principals of Colleges of Advanced Education; Professor Fred
Jevons, Vice-Chancellor, Deakin University; Council of Academic Staff Associations; Australian Teachers Federation;
Victorian Colleges Staff Association; Assistant Director of Student Services, Royal
Melbourne Institute of Technology; Federation of College Academics; Victorian
Federation of College Academics; Victorian
Federation of State School Parents Clubs;
Victorian Secondary Teachers Association;
Federation of Australian University Staff
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Associations; Victorian Teachers Union;
Technical Teachers Union of Victoria;
Council of Australian Post-Graduate Associations; Student Union of the Swinburne
College of Technology; Students Representative Council of the Royal Melbourne Institute of Technology; and the students'
organization of the Melbourne State College.
These organizations were concerned
about legislation I described then as:
. . . the absolute antithesis of any concept of freedom
involving our tertiary institutions and any concept of
the democratic operation of student organizations. It
is a last resort measure of a desperate group within the
university, a desperate group within the Liberal Party
and a desperate group within the Liberal Parliamentary Party to try to stifle student opinion in the State.

The opposition of tertiary institutions and
concerned organizations in 1981 is illustrated by extracts from letters from Mr
Denis McMullen, Assistant Director, Student Services at the Royal Melbourne Institute of Technology and the Student
Representative Council, University of Melbourne signed by its president, Ms Jeannie
Zakharov. Mr McMullen wrote:
Once it is recognized that student organizations are
one of the great traditional training grounds for our
political, business and cultural leaders then it is inappropriate and damaging to the nation's interests to
limit the scope of their activities (within the law as it
presently stands) by denying to them an effective voice
in issues wider than those limited by the often parochial and immediate concern of the generality of
students.

Ms Zakharov states:
We believe it is a Bill born in deceit and self-interest,
parading as a principled protection of the rights of
students.
It is an unnecessary interference with the autonomy
of student organizations. and of post-secondary institutions. promoted by the lobbying of a small and unrepresentative group of students. and acceded to by. a
government acting out of political self-interest.

My colleague, the Honourable E. H. Walker,
the Minister for Planning and Environment, in speaking on the legislation,
described it in the following terms:
The measures contemplated in this piece of amending legislation embody a significant threat to the timehonoured traditions of freedom of speech and action
and self-determination which have been the hallmarks . . . of our institutions and of student activity
and student organizations at tertiary institutions the
world over. It is an attack of a kind that I never expected
to be speaking about in this Parliament. The measures
are misbegotten and misdirected. and do the Government no credit. In my view. the proposed legislation
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should immediately be withdrawn and burnt-that is
the value of it.

Finally, Dr Roy Longworth of the Swinburne Institute of Technology stated:

Criticism of the legislation was on the following main grounds: Firstly, it introduced
the powers of proscription and gave the
Minister a power to proscribe organizations
within tertiary institutions. It made it
unlawful for student fees to be used for other
than set purposes, the effect being to control
and shackle student organizations within
tertiary organizations.
Mr Williams-What? A subsidy to red
Russia?
The SPEAKER-Order! The honourable
member for Doncaster is out of order and
even out of the country.
Mr FORDHAM-Secondly, it made the
governing body of colle$es and universities
responsible, in the first Instance, for checking all uses of students' fee money.
The present Bill, unlike the legislation I
have been discussing, has the strong support of institutions and the Australian
Union of Students. Following consultation
with universities and colleges of advanced
education, I am pleased to advise that there
is very strong support from these organizations for the Bill. First, I will quote Professor John Scott, Vice-Chancellor of LaTrobe
University. He stated:

This matter was discussed by the Swinburne Council
at its meeting on 26 April 1983. Council had before it
a submission on behalf of the Swinburne Student Union
on the subject.
It was the view of the student union that the amendment was not in the best interests of students in tertiary
education institutions and was unnecessary. Council
concurred with this view.
I was, therefore, instructed to inform you that the
Swinburne Council supports the repeal of the
amendment.

The position of my university is contained in the
resolution of council that was passed on to your predecessor in December 1981. The relevant section of
this resolution stated that council opposed the adoption by Parliament of the Post-Secondary Education
(Amendment) Bill 1981 particularly on the grounds
that it introduced a concept of proscription of organizations political in nature which could threaten freedom of debate and the quality of intellectual life within
tertiary institutions. I do not believe that council will
have modified its views since this discussion and I
would certainly still share them.
I welcome your initiative to consider repealing this
part of the Act.

Next, I quote Dr Leo Foster, Director of the
Phillip Institute of Technology:
This institute favours the repeal of section 2, relating
to payments by students at post-secondary institutions, and therefore supports your proposed action.

Similarly, the Director of Victoria College,
Dr Colin Campbell states:
The matter was discussed by the Council of Victoria
College on 26 April 1983. The council resolved to support your proposal to repeal section 2 of the PostSecondary Education (Amendment) Act 1981.

Some extracts from the Swinburne Student
Union statement follow:
Students' interests, problems and concerns are best
understood by their own organizations which have so
far worked effectively to serve them in all matters.
As student union fees are paid by the students themselves and not from public funds they deserve the right
to decide on the management of the union fund.
Being adults, eligible to vote and sign contracts, they
are competent to run their own affairs.
Students unions are a responsible body whose
accounts are annually audited and published for their
members' perusal. The democratic practices of student
unions allow their members to have a free hand in
election campaigns and alter the status quo if so desired.
Major policy questions are taken to general meetings
where all students present can have a say.
Decisions on financial expenditure and policy disagreements can be resolved within the student unions
on the basis of majority votes.
As student unions are more democratic and representative they have the support of the majority of students. Whatever their political beliefs, the majority of
students are strongly opposed to the Government's
legislation. Freedom of expression by the students is
healthy as it allows the students to put forth their views
for debate and discussion.

The Bill removes unnecessary and inappropriate controls over student organizations.
It will no longer be unlawful for student fees
to be used for other than defined purposes
or, to put it more positively, it will maintain the right of democratically elected
organizations of students to take action
relevant to the interests of their members in
accordance with the wishes of their members. This process goes direct to the hearts
of political life and government in a free
country like ours, which contrasts with the
totalitarian nature of the repressive legislation which is to be repealed.
I reiterate that it is also vital for student
groups to be able to organize so that they
can put representations about their needs to

State Insurance Office Bill
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all levels of government and to the community as a whole.

The motion was agreed to, and the debate
was adjourned until Tuesday, April 3.

There could not be a greater contrast
between the lack of support for the legislation of the previous Government and the
support of tertiary institutions, staff associations and student organizations for this
Bill.

STATE INSURANCE OFFICE BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

Honourable members will recall that last
year the State Insurance Office (Extension
A subsequent proclamation of the Post- of Franchise) Bill was passed by ParliaSecondary Education (Amendment) Act ment. That Bill extended the franchise of
1981 will allow section 3 to come into oper- the State Insurance Office so that it could
into all classes of insurance business
ation. Section 3 provides for the repeal of enter
as
a
competitive
commercial enterprise.
section 17 (3), (4) and (5) of the Melbourne
University Act 1958, which places expenWhen that Bill was under consideration,
sive and administratively cumbersome the Government indicated that it intended
requirements of the university with respect to present further le~slation in this session
to the election of students to the students of Parliament to Incorporate the State
representative council, and undesirable Insurance Office. That decision reflected this
requirements with respect to use of funds Government's response to concern raised
and audit of the financial accounts of the over the dual role of the Insurance Commissioner as General Manager of the State
council.
Insurance Office and his responsibilities to
Section 4 corrects an error of drafting in provide specialist advice to the Governthe Post-Secondary Education (Amend- ment on insurance matters which involved
ment) Act 1983. Because of the error, an the affairs of other insurers in competition
intended amendment to the Industrial with the State Insurance Office. Members of
Training Act 1975 was ineffective. I am pre- the insurance industry saw these roles as
pared to make available officers within the being incompatible. In particular, the Govdepartment to the Opposition spokesman ernment's commitment to the separation of
and to the Deputy Leader of the National these two roles was based on the concern
Party, if they wish that service. I commend that the Insurance Commissioner, when
providing specialist advice to the Governthe Bill to the House.
ment, could gain access to confidential
On the motion ofMr JONA (Hawthorn), information and thereby gain a commercial
the debate was adjourned.
advantage over his competitors. The Government responded to this concern and
Mr FORDHAM (Minister of Educa- undertook to introduce legislation to sepation)-I move:
rate the two roles.
That the debate be adjourned until Tuesday, April
The purpose of the Bill is to repeal the
3.
State Insurance Office Act 1975 and the
Mr JONA (Hawthorn)-I raise one mat- State Insurance Office (Extension of Franter with the Minister which is relevant to chise) Act 1983 and thereby abolish the
the period of adjournment. In the second- existing position of the Insurance Commisreading notes, the Minister said that sioner. The Bill will incorporate the State
explanatory notes are attached to the Bill. Insurance Office, which will be the succesWill the Minister elaborate? The copy of the sor in law to the Insurance Commissioner
in respect of the insurance operations of the
Bill I have does not have explanatory notes office.
attached and I am wondering whether the
The Bill provides for the State Insurance
notes are a separate document.
Office's management and control to be genMr FORDHAM (Minister of Educa- erally based on the model contained in the
tion)-I apologize that they are not attached State Electricity Commission legislation.
and I shall ensure that they are attached. I The board of management will consist of
thank the honourable member for drawing five directors, four being Governor in
Council appointments and one being a
it to my attention.
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position to be taken by a senior Department
of Management and Budget officer.
The objectives of the office, which are set
out in clause 5 of the Bill, are: To earn a
commercial return from its activities and
investments; to compete for the provision
of insurance services to the public and to
satisfy the needs of the Government for
specialist insurance services provided on a
commercial basis. The functions of the office
are contained in clause 20.
The office will not be required to perform
any function or engage in any activity where
the Minister is satisfied that by doing so it
would be placed at an economic or commercial disadvantage compared with other
insurers.
The day-to-day administration of the
office will be the responsibility of a general
manager, who shall be appointed by the
Governor in Council. Clause 16 provides
that the present Insurance Commissioner,
Mr L. W. Carver, will be the first general
manager and that he will continue in office
for the remainder of his present term of
office. Mr Carver has been Insurance Commissioner since 1972 and he has had a long
association with the development of the
State Insurance Office.
The general manager will be assisted by
one or more deputy general managers, who
will also be appointed by the Governor in
Council. The staff of the office will remain
in the Public Service and the present officers and employees will not be affected by
the provisions of the Bill.
The State Insurance Office will be
required to operate on a fully competitive
basis, with no commercial advantage, particularly as regards taxation and charges.
The office will continue, as it has done for
a number of years, to pay all the taxes, rates
and charges that a normal insurer would
pay, as well as a dividend from profits. The
difference, of course, is that where an
amount would be paid by an insurer to the
Commonwealth, the State Insurance Office
will make its payment to the State Consolidated Fund at the same rate and under
exactly the same conditions.

State Insurance Office Bill
Clause 27 specifically provides that in
respect of each financial year the office shall
pay into the Consolidated Fund(a) a dividend out of profits or accumulated profits as is determined by the Treasurer after consultation with the board of
management; and
(b) an amount equivalent to the total
amount of taxes which would have been
payable by the office under any Commonwealth or State Act if it were not a Stateowned insurance enterprise.
Although it is not bound by the provisions of Commonwealth insurance law, the
State Insurance Office has, as a matter of
principle, complied with the relevant
requirements. Clause. 20 (6) ~ft~e Bi!l provides a statutory baSIS for thIS sItuat~0!l to
continue. The reference to the MInIster
otherwise determining relates to .areas of
insurance such as compulsory thIrd-party
insurance where the office does not determine the rates of premium. The office will
continue to supply the statistical returns
requested by the Australian Insurance
Commissioner.
The State Insurance Office also conforms
with the provisions of the Commonwealth
Trade Practices Act. As indicated above, in
line with the general recommendations of
the Public Bodies Review Committee, the
Bill specifies the objectives of the State
Insurance Office and its functions. The Bill
also provides the detailed method in wh!ch
it will report on its activities. The reportIng
provisions contained ~n clause ~4 are.in line
with the model requlfements In thIS area
and are quite comprehensive.
In order to meet the Government's
requirements for specialist insurance advice
completely independent from thC? ~pera
tions of the State Insurance Office, It IS proposed to appoint an afpropriate insurance
adviser to the staff 0 the Department of
Management and Budget. In addition to
providing the Government with advice, the
adviser will administer the Insurers Guarantee and Compensation Supplementation
Fund and the Workers Supplementation
Fund set up under Parts V and VI. respectively of the Workers Compensatlon Act
1958. These funds were, prior to the commencement of the State Insurance (Extension of Franchise) Bill, administered by the
Insurance Commissioner. I commend the
Bill to the House.

Annual Reporting (Amendment) Bill

On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, April 3.
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The Bill has its genesis in the proposals of a
working party set up more than ten years
ago by the then Federal and State Ministers
of health. The working party consisted of
representatives of Commonwealth and State
health authorities, the Royal College of
ANNUAL REPORTING
Pathologists, the Australian Medical Asso(AMENDMENT) BILL
ciation, the Royal Australian College of
Mr JOLLY (Treasurer)-I move:
Medical Practitioners, the Society of
That this Bill be now read a second time.
Pathologists in Private Practice, the AustraAs honourable members are aware, the lian Association of Clinical Biochemists and
Annual Reporting Act 1983 was assented to the Australian Institute of Medical
on 20 September 1983 and has been well Technologists.
supported by the public. In my secondMany of the bodies participating in the
reading speech to the Bill, I indicated that working party expressed concern at the
the Act would be applied progressively to standards of some pathology tests and,
each class of public body. As a first step indeed, reference was made to the considtowards the prescription of reporting stan- erable abuses of the medical benefits scheme
dards for public bodies, my department is operating at the time because tests were
proceeding to establish a register of public being performed to a standard unacceptable
bodies and to appropriately categorize them. to the medical profession.
At this stage, it is proposed that departThe working party went on to recomments and Ministries and the large trading mend, among other things, that each State
and rating bodies will be the first two classes and Territory should establish an accrediof bodies to be brought under the ambit of tation board to appraise and approve labothe Act.
ratories providing pathology services and
My department, in consultation with arrange for the monitoring of the quality of
departments and the relevant bodies, is cur- production of such laboratories. Each State
rently preparing the requirements of the and Territory subsequently undertook to
regulations to be prescribed under the move towards the adoption of an accrediAnnual Reporting Act. In the course of the tation scheme.
preparation of the requirements, it was
This is not the first Bill to be introduced
found that there are a few minor drafting into the Victorian Parliament to implement
errors in the Act which need attention. The the principles of the scheme proposed by
Bill is required to make these technical the working party. Indeed, I remind
amendments and to strengthen certain pro- honourable members that comparable
visions of the Act so as to more adequately legislation was introduced into the Legislareflect the intention of the legislation.
tive Assembly by the Liberal Party towards
It is envisaged that the regulations will be the end of 1978 but lapsed as a result of the
.
proclaimed before June 1984 so that they election.
will govern the preparation of the 1983-84
Victoria is fortunate in that a significant
annual reports of departments and Minis- proportion of its pathology services already
tries and the large trading and rating bodies. maintain a high standard of practice.
I commend the Bill to the House.
Nevertheless, there are still far too many
On the motion of Mr TEMPLETON whose quality of service leaves a great deal
to be desired.
(Mentone), the debate was adjourned.
The Government takes the view that there
It was ordered that the debate be
is
a
need to protect patients who use patholadjourned until Tuesday, April 3.
ogy services by ensuring that reliable and
meaningful laboratory results are produced
PATHOLOGY SERVICES
as a contribution to their care. There is a
ACCREDITATION BILL
need also to protect doctors who rely on the
Mr ROPER (Minister of Health)-I accuracy and efficiency of pathology results
move:
in their treatment of patients. Only by
That this Bill be now read a second time.
requiring all laboratories to comply with
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acceptable standards, and specifying the
qualifications required of key staff, will it be
possible to generate greater confidence in
laboratory results, and promote more rapid
diagnoses and treatment of medical
problems.
Further benefits of an accreditation
scheme will include an over-all improvement in the quality of health care in this
State and economies in the provision of
pathology services to the community. The
object of the Bill is to enhance the standards
of performance of our pathology
laboratories.
In particular, as set out in clause 4, the
Bill is designed, firstly, to ensure that proper
standards of practice and technical procedures are observed as a matter of routine;
secondly, to ensure adequate standards of
record keeping in pathology; thirdly, to
encourage the use of safe working practices
and to discourage the use of unsafe or
potentially unsafe practices; and, fourthly,
to ensure that staff employed in pathology
services have adequate and appropriate
training. This will be achieved through the
establishment of a Pathology Services
Accreditation Board vested with appropriate powers.
The board will consist of seven members
representing both the Government, as well
as the various professional interests associated with the delivery of pathology services.
The Bill will require pathology services conducted in Victoria to seek accreditation from
the board.
Each pathology service accredited by the
board will be placed in a category according
to the nature of the services provided by
that laboratory to facilitate assessment of
that laborat0fY.'s standard of performance
and the suitabdity of tests carried out.
One of the important functions of the
board will be to recommend to the Minister
minimum standards required for, and the
type of tests that may be carried out at, each
category of accredited pathology service.
The Government expects that, in proposing
such standards and tests, the Pathology
Services Accreditation Board will follow
those recommended by the National
Pathology Accreditation Advisory Council
upon which Victoria is represented. This
approach will ultimately result in uniformity of standards and procedures at pathology laboratories on an Australia-wide basis.

The Bill specifies those persons who may
or may not own a pathology service. It will
also, inter alia, prohibit any person from
being in charge of more than three
accredited pathology services. The reason is
to ensure that the supervisor of the services-the person in charge at the time-has
the time to adequately supervise that service. Appropriate powers will be vested in
the board to require the production of documents to identify the proprietorship of any
pathology service.
The board will be required to submit an
annual report of its proceedings to the Minister which, in turn, the Minister will be
required to table in both Houses of Parliament. For the assistance of honourable
members, clause notes have been printed
and attached to the Bill.
It remains only for me to add that the
proposed legislation represents an important initiative by the Government based on
the efforts of the previous Government
towards improving laboratory standards
and performance in Victoria, and will help
minimize the prolonging of patient care and
hospital stay as a result of inaccurate and
unreliable laboratory results. Moreover, it
will give effect to a commitment made on
behalf of Victoria which has taken too long
to put into effect. I commend the Bill to the
House.
On the motion of Mr LIEBERMAN
(Benambra), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, April 3.
CREDIT BILL
Mr SPYKER (Minister of Consumer
Affairs)-I move:
That this Bill be now read a second time.

The introduction of the Bill and the Credit
(Administration) Bill represents an important step in law reform in the State, and
indeed in Australia. The Bills are a re-enactment of the Credit Act 1981, but with considerable modification.
The Bills represent a -major part of the
Government's commitment to legal and
social reform to those laws governing the
everyday lives of many Victorians. Today,
Australia is the third most credit orientated
country in the world after the United States
of America and Canada. Australians are in
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debt to consumer financiers for more than
$11 000 million.
In times such as these, with high unemployment and interest rates, many Australians are finding themselves in debt through
no fault of their own, with nowhere to turn
and with no effective protection. Debt is not
always the result of financial mismanagement but may come about because of
unforeseen changes in circumstance such as
sickness or unemployment. People in these
situations genuinely try to sort out their
obligations.
The Bills recognize this and, combined
with reforms such as those announced in
relation to the fraudulent debtors legislation, represent part of the Government's
response to the social, economic and legal
problems of Victorians.
It is appropriate that I should mention
briefly some of the history leading up to the
Bills. The first major study in Australia of
possible reform occurred in 1966, when
Professor Rogerson of Adelaide University
Law School was commissioned by the
Standing Committee of Attorneys-General
to chair a committee to consider the problems relating to consumer credit, which
reported in 1969. In January 1972, a committee of the Law Council of Australia presented the Molomby report, the "Report on
Fair Consumer Credit Laws", to the then
Victorian Attorney-General, recommending major reforms to the laws relating to
consumer credit.
The Molomby report identified seven
areas of defects. These deficiencies still exist
and therefore need restating.
(i) Regulation of transactions according to their form instead of according to
their substance and function.
(ii) The failure to distinguish consumer
from commercial transactions.
(iii) The artificial separation of the law
relating to lending from the law relating
to security for loans.
(iv) The absence of any rational policy
on third-party rights.
(v) Excessive technicality.
(vi) Lack ofa consistent policy on sanctions for the breach of statutory
provisions.
(vii) Overall, the irrelevance of the
existing credit laws to present day

requirements, and the resultant failure to
provide just solutions to common
problems.
In 1973, the Standing Committee of
Attorneys-General agreed to the formation
of a Credit Laws Committee, to develop
uniform model consumer credit legislation
for introduction in the individual States.
Ultimately, both New South Wales and
Victoria introduced to Parliament credit
Bills which were subsequently passed by the
respective Parliaments, but were never
proclaimed.
These pieces of legislation contained
many departures from the originally
intended uniformity. It was recognized that,
because credit providers operate on a
national level, the lack of uniformity
between the Victorian and New South Wales
Acts would have serious consequences upon
the operation of the legislation and add
unnecessarily to the industry's costs. It will,
of course, be understood by honourable
members that to an industry as large as the
credit industry State boundaries mean very
little and it is therefore an industry which
needs uniform guidelines and restraints. In
addition, it would impede the long term
objective of uniform laws throughout Australia in the consumer area.
In developing the measure that is now
before the House, it was recognized that,
although uniformity was necessary for the
provisions regulating the rights and obligations of parties to credit contracts and basic
documentation, matters of administration
need not be uniform. In fact, in view of the
different administrative structures of the
department in each State, it would be
impractical to obtain uniformity in the
administrative provisions of the Act.
Therefore, the substantive provisions have
been placed in the Credit Bill, while administrative matters have been placed in the
Credit (Administration) Bill.
A firm commitment was therefore made
that the credit laws regulating credit, as
opposed to administration, must be uniform. The process to bring uniformity has
been exhaustive and has been achieved to a
remarkable degree. With the exception of
such local distinctions as the references to
Victorian and New South Wales Acts and
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the like, the only areas lacking uniformity
in the Credit Bill are as follows:
(i) There is an exception relating to.
commercial hire purchase and leasing
being deemed a credit sale contract. In
New South Wales the exception relates
only to commercial hire purchase;
(ii) New South Wales exempts building societies from the ambit of the Bills;
(iii) New South Wales applies the
linked credit provider provisions of the
Bill to land; and
(iv) Victoria sets maximum interest
rates in the Bill, while New South Wales
allows such rates to be prescribed by
regulation.
Apart from these matters, uniformity in
both policy and drafting has been achieved,
and I ask honourable members to keep this
in mind when considering the Bills. Any
changes to the Bills in Parliament will, of
course, destroy the uniformity achieved.
Upon the 1981 Act being passed, a number of submissions were made by interested
parties. This Government, as part of its
commitment to consultation in the process
of government, considered all submissions
received. Submissions were received from a
wide variety of sources, including the Australian Finance Conference, the Australian
Bankers Association, the Financial Counsellors Association and the Law Institute of
Victoria.
Many submissions contained valuable
comments on the 1981 Act and considerable discussion has taken place with many
organizations in relation to these comments. Many of the changes in these Bills
are as a result of the valuable information
received in these submissions on the deficiencies in the 1981 Act.
The Bills have been drafted to take
account of these deficiencies and, in addition, there was a need to address new developments to the credit area. One striking
development has been the enormous
increase in the availability and use of the
credit card. The Credit Bill has been drafted
to contend with the more recent developments in the credit card area.
As I have mentioned, these two Bills represent a reintroduction of the Credit Act
1981, with considerable modification, in
order to achieve uniformity with New South

Credit Bill

Wales and greater consumer protection.
Because of the considerable number of
amendments-I believe more than 2000
were needed simply to achieve uniformity-and the legal complexity of the subject,
it was thought that it was impractical to
introduce an amending Bill.
The broad principles remain largely the
same as those under the Credit Act 1981.
They are:
(i) To establish a qualified and effective administration to regulate the credit
industry through a licensing system for
persons who provide credit;
(ii) to equate all the various forms
under which credit may be provided, so
that the rules applicable to each will be
essentially the same and will relate to the
substance of the transaction;
(iii) to provide for the disclosure of the
actual dollars cost of credit and the annual
percentage rate, so that the consumer can
determine whether he can afford the cost
of credit and can compare costs between
providers;
(iv) to provide regulation and protection similar to that which exists for hire
purchase; for example, regulation of the
repossession of goods, which secures the
amount owed to the credit provider; and
(v) to provide a mechanism by which
debtors suffering genuine hardship can
obtain relief from immediate enforcement of a credit contract.
I shall now indicate the major differences
between the 1981 Act and this Bill. Time
does not permit me to give a clause-byclause analysis of these changes. However,
extensive clause notes have been provided
with the Bill.
These differences are:
1. THE MONETARY LIMIT
The 1981 Act applied only to a loan contract or credit sale contract where the monetary amount involved did not exceed
$15000. Clause 5 (4) has increased the
monetary limit to $20 000, or such greater
amount as may be prescribed from time to
time.
2. UP-FRONT CHARGES
The Bill, like the 1981 Act, will repeal the
Money Lenders Act 1958. Section 27 of the

Credit Bill

Money Lenders Act prohibits a money
lender from charging the borrower any fees
or expenses for considering an application
for, or granting of a loan, except certain legal
fees or valuation fees. A provision similar
to section 27 of the Money Lenders Act has
been included in the Bill which extends the
protection offered by the 1981 Act.
This provision is contained in clause 75
of the Bill. It should be noted that this provision does not prevent credit providers
from recouping such fees and expenses; it
merely requires these costs to be disclosed
as part of the credit charge.
As honourable members are aware, the
recent Martin commission report criticized
this provision. I take this opportunity of
saying that the report's criticism of the Bill
is based on misunderstanding. The Bill does
not regulate the manner of changing interest
or returns on money lent. It merely regulates the manner of disclosing this information. The method by which a credit provider
calculates and charges what return he wishes
on a loan is not the concern of the Bill. The
Bill is concerned with how this is disclosed
to the consumer.
3. APPLICATION OF THE ACT
The Bill rectifies anomalies that have
become apparent in the 1981 legislation
concerning its application to the Crown and
to corporations. It was the intention of the
1981 Act, as is the case with this Bill, that
the benefits available under the legislation
were not to apply to corporations. However, it appears that the 1981 Act unintentionally applied to corporations acting as a
guarantor of a non-corporate borrower. This
anomaly has been corrected in this Bill.
The provisions of the 1981 Act also
applied to the Crown when the Crown was
a borrower. This was neither intentional nor
appropriate, and has been rectified in the
Bill.
4. STORE CREDIT CERTIFICATES
The 1981 Act differed from the present
Bill in this area, in that the requirements
applying to store credit certificates were less
stringent than those applying to other forms
of credit. Honourable members may be
aware of this type of credit where a retail
store may issue "store money" which can
be redeemed for purchasers in the store. This
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type of credit is unsatisfactory from a consumer's point of view, because interest is
charged from the day the certificates are
issued, not from the day the certificates are
used to purchase goods from the retailer.
The Bill deletes these less stringent
requirements and ~o store credit certificates
will be subject to the same regulation under
the Bill as other types of credit.
5. ADD-ON CONTRACTS
The 1981 Act provided for a practice
known as "add-on" credit contracts. This
practice permits a retailer who offers credit
to add on new credit sale contracts to existing contracts. The provisions of the 1981
Act were unsatisfactory in this regard, as
they were extraordinarily complex, open to
varying interpretation and allowed the
compounding of interest. The 1984 Bill in
clause 37 has overcome these difficulties and
will also provide a cooling off period in relation to an "add-on" contract.
6. COMMISSION CHARGES
The Credit Bill 1984 in clauses 35 and 36
requires not only the disclosure of the existence of the commission charge, but also
disclosure of by whom and to whom the
commission is payable.
7. INTEREST RATES
The Bill in Part III rectifies the deficiencies in the 1981 legislation by making certain that interest rates disclosed are those
actually being charged. This will overcome
the current practice of stating, in a credit
contract, that the interest rate charge can be
changed from time to time, up to a certain
maximum limit.
8. CREDIT CARDS
A major development in the credit industry has been the emergence of new credit
cards. When the 1981 Act was being developed, Bankcard was the only widely available form of continuing credit. The present
Bill reflects these developments and,
accordingly, a number of significant changes
have been made to the provisions in the
1981 Act dealing with continuing credit. The
major area of change has been in Division
2 of Part III of the Bill.
The most important of these changes are:
8.1. A much broader definition of what
constitutes continuing credit. This is to
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ensure that the sophisticated arrangements being offered by some major credit
card companies do not escape regulation.
However, there is ample scope to exempt
arrangements which clearly do not require
regulation.
8.2. The provision of a mechanism by
which card holders can effectively query
the accuracy of items appearing on their
statements, and which prevents the credit
provider enforcing payment on such items
until he answers those queries.
8.3. A provision which will guarantee
card holders a minimum of two months'
notice before any increase in the interest
rate charged takes effect. Such a provision
will afford him the time necessary to renegotiate and re-finance his debt with
another credit provider, if that is his wish.
8.4. The Bill also has a "last resort"
provision. This means that, if a person
providing continuing credit is aware that
a retailer or a supplier is of dubious financial or ethical standing, the credit provider must reimburse a consumer who
suffers a loss when dealing with that
retailer or supplier. However, before the
credit provider is liable for this reimbursement, the consumer must have
exhausted all other avenues of redress.
9. GUARANTORS
The 1984 Bill increases the protection
given to guarantors of borrowers under
credit contracts. In particular, guarantors
will be given the same documentation as
borrowers and have the same right to apply
to a Small Claims Tribunal for variation of
his borrowing commitments.
10. RELIEF PROVISIONS
The 1981 Act provides a mechanism by
which debtors who are suffering hardship
through unemployment, illness, and so on,
may apply for a restructuring or postponment of their obligations under a credit
contract.
The Credit Bill in clause 74 includes this
mechanism and also makes it applicable to
continuing credit contracts, such as
Bankcard.
11. INSURANCE
The policy of the 1981 Act on insurance
cover for credit contracts was that borrowers should not have to enter into insurance

Credit Bill
contracts as a condition of a credit contract,
other than for the insurance of goods against
loss or destruction. The major changes in
this area are:
11.1. The legislation has been
strengthened to more effectively discourage credit providers from inducing borrowers to take out insurance.
11.2. A provision has been included
which obliges a credit provider to refund,
at his own expense, any premium paid to
an insurer, where the borrower was
required to take out insurance.
11.3. A provision has been inserted
requiring the insurer to notify the borrower of a refusal to accept an insurance
proposal and to refund any premium paid.
This provision is designed to prevent an
insurer rejecting a proposal without the
knowledge of the consumer.
12. HARSH CONTRACTS
The 1981 Act carried over the provisions
of the Moneylenders Act allowing a court to
reopen cases involving harsh and unconscionable transactions.
These provisions have been found to be
of little use to consumers and were rarely
used successfully in practice. The Bill has
deleted these provisions and replaced them
with more modem and more preferable
provisions based on the New South Wales
Contracts Review Act. These provisions are
found in Part IX of the Bill.
Finally, it should be mentioned that home
finance contracts will be exempted from the
pr~visions of ~he Bill, ~~e to the inappropnateness of Its prOVISIOns to long-term
home lending.
Again I might say that the Martin commission's comments on consumer finance
seem to be based on home-loan lending and
do not recognize the difference between such
lending and short-term consumer finance.
Home loan contracts commonly run for 25
years while most consumer finance is over
four years. Clearly the principles involved
in regulating a four year loan will differ from
those regulating a 25 year loan, for example,
the concept of fixed interest rates. The Martin commission does not recognize this difference and so its conclusions as to
consumer finance are questionable.
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I would again stress that this proposed against a decision of the licensing authority
is an important initiative which will now be made to the Chairman of the
wIll have a major social impact upon the Market Court, rather than to a County Court
community and represents a significant judge, as provided under the 1981 Act.
piece of law reform. The proposed legisla- There will be a two-tiered appeals structure
tion also represents a significant step for disputes heard before the Small Claims
towards uniformity oflegislation in Austra- Tribunal. Tht: appropriate avenue of appeal
lia. My Government is pleased to put in will depend upon the monetary value of the
place at long last these reforms for the bene- claim. If the claim is for $3000 or less, an
fit of consumers in Victoria, and it is hoped appeal against the order of the Small Claims
for all consumers in Australia. I commend Tribunal can only be made on the grounds
the Bill to the House.
of a denial of natural justice or excess of
jurisdiction.
Such appeals will be made to
On the motion of Mr TEMPLETON
the Supreme Court. This is consistent with
(Men tone ), the debate was adjourned.
the current requirements under the Small
It was ordered that the debate be Claims Tribunals Act. If the matter involves
adjourned until Thursday, April 12.
a sum greater than $3000, the appeal may
be made on any grounds to the Supreme
Court. I commend the Bill to the House.
CREDIT (ADMINISTRATION) BILL
On the motion of Mr TEMPLETON
Mr SPYKER (Minister of Consumer
(Mentone), the debate was adjourned.
Affairs)-I move:
le~islation

That this Bill be now read a second time.

This Bill contains the administrative provisions for the Credit Bill. The most significant change under the Credit
(Administration) Bill, compared with the
administrative structure under the Credit
Act 1981, has been a split between the licensing and adjudication roles. Under the 1981
Act, the Credit Tribunal was to perform both
these functions. This change is in line with
the recommendations of the recent management review of the Ministry, and it is
believed it will lead to a more efficient
administration than that proposed in the
1981 Act.
As a result, a Credit Licensing Authority
will be established which will be responsible
for the licensing of all credit providers. It
will be constituted in a manner similar to
the proposed Credit Tribunal, with the
exception that the chairman is no longer
required to be a County Court judge.
Disputes between consumers and credit
providers will be adjudicated by the Small
Claims Tribunal, which will have similar
powers to those provided for the Credit Tribunal under the 1981 Act.
This is in line with the Government's
decision to develop a single tribunal system
which will prove more efficient to administer. It was also felt that the appeals pro, cedures in the 1981 Act were inappropriate
-and they have been revised.· An appeal

It was ordered that the debate be
adjourned until Thursday, April 12.

DRAINAGE OF LAND
(AMENDMENT) BILL
Mr SIMPSON (Minister of Labour and
Industry)-I move:
That this Bill be now read a second time.

This Bill amends Part I of the Drainage of
Land Act 1975 in that the identified deficiencies and limitations of the present legislation have been addressed and corrected.
Honourable members will recall that the
Drainage of Land Act came into operation
in December 1976 and was the culmination
of many years of investigation by the Joint
Select Committee on Drainage.
Part 1 of the Act established the jurisdiction of the Drainage Tribunal, now the
Planning Appeals Board. It sought to provide for the unobstructed passage of surface
waters associated with the reasonable
development and use ofland in defining the
rights and duties of landholders. This strategy has come to be known as the free flow
principle.
The statutory establishment of this principle was made necessary by a 1962 High
Court decision which overturned the basis
of common law which had applied in Victoria for some 60 years. Although the intentions of the Drainage of Land Act appeared
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reasonably clear, its practical application has
not fulfilled those intentions.
This situation was particularly evident
following major floods in northern Victoria
in July and August 1981. On these occasions, it was apparent that private levee
banks constructed across natural floodways
restricted the free flow to the detriment of
both private properties and public works.
In some instances this resulted in threats of
physical violence and, in others, in a substantial financial burden for municipalities
in repairing damage, particularly to
roadways.
The inability of the Act to provide adequately for the resolution of such problems,
led to an awareness of the limitations and
deficiencies of Part 1 of the Act.
In response to this situation in 1981, the
Water Resources Council prepared for the
then Minister of Water Supply, the
Honourable Glyn Jenkins, a paper entitled
"Review of the Drainage of Land Act (Part
1)". This paper identified and discussed the
limitations and deficiencies and recommended specific changes to the existing
legislation.
These recommended amendments did
not seek to change the intentions of the
original legislation but merely to resolve the
doubts associated with issues such as:
The breadth of the definition of "person" which was undefined; and
the extent of jurisdiction of the Planning Appeals Board.
The proposed amendments also sought
to provide the necessary machinery for
dealing with matters such as:
Works constructed prior to the Act
coming into effect;
levees constructed along rivers and
streams; and
works of the Crown, a statutory authority or municipal council.
The review paper prepared by the Water
Resources Council was widely distributed
to ensure that the nature of the proposed
changes were consistent with broad community views. It was forwarded to approximately 300 persons and bodies including all
members of Parliament, municipalities,
Government departments, individuals and
organizations with a specific interest in

Drainage ofLand (Amendment) Bill
drainage matters. From the submissions
received it is evident that strong and widespread support exists for implementation of
the review's recommendations.
The amendments proposed in this Bill
encompass all of the recommendations
contained in the review paper, and in
essence broaden the free flow principle.
Although the detail of the Bill is set out in
the notes on the clauses, it is appropriate
that I identify some of the more important
facets of the proposal.
The proposed legislation is intended to
apply to the Crown, statutory authorities
and municipal councils. In doing so, it
recognizes that many public works have an
effect on drainage flows and particularly are
required to be built crossing drainage lines.
Tests are proposed by which the reasonableness of these works may be assessed.
The Bill provides for the Planning
Appeals Board to have jurisdiction in relation to all civil causes of action which arise
out of the flow of drainage water; this does
not include claims for personal injury.
With respect to liability for resisting the
flow of surface water, the Bill clearly identifies the circumstances under which liability for nuisance might arise and includes
reference to proposed works. This aspect is
particularly significant as honourable members will be aware that under the present
arrangements, offending works had to exist
and damage had to be incurred before an
action could be initiated. Under the new
arrangements, a proposal to construct works
which may restrict the free flow, could be
used as the catalyst to commence an action;
such an approach will reduce the possibility
of damages occurring and will avoid the
prospect of landowners undertaking costly
works which may then be required to be
removed.
Finally, and most importantly, the Bill
provides for jurisdiction to extend to works
constructed prior to proclamation of the
original Act in December 1976.
It is appreciated that the question of
equity is a major factor where works constructed to protect property now may
become liable for a nuisance action. Notwithstanding this fundamental difficulty, the
fact remains that the free flow principle cannot be effectively implemented unless individual problems which existed prior to the
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proclamation of the Act can be resolved by by the Court, gives to the satisfaction of the Court a
good account of his so consorting;
the Planning Appeals Board.
To resolve this aspect and to ensure equity shall be guilty of an offence.
was afforded to landholders on whose prop- The consorting offences have, for many
erties offending works may exist, a five year years, been the subject of wide-ranging critperiod of grace has been provided before icism. In the report fror.a the Statute Law
the new provisions apply in full. In this Revision Committee on the proposals conperiod, landowners have the opportunity of tained in the Vagrancy Amendment Bill
reviewing their particular situation and of 1974 (the report being made in 1976), it was
taking any necessary action to minimize or recommended that the offences of habituremove the adverse effects of such work and ally consorting with known prostitutes and
thereby remove the liability for payment of persons who have been convicted of having
damages.
no lawful means of support be repealed. It
In short, the major provisions of the Bill was further recommended that the committee be empowered to undertake an examiare:
nation of all the provisions contained in the
(a) Works constructed prior to 1976 will Vagrancy Act 1966. The committee did not
be brought within the ambit of the Act but recommend that the offence of habitually
will be given an immunity from damages consorting with thieves be abolished; howclaims for five years after proclamation of ever, governments have been in receipt of
the Bill~
repeated representations about this matter
(b) works of the Crown, a statutory auth- since then. Indeed, the arguments against
ority or a municipal council will be encom- the retention of cons9rting offences may be
passed by the provisions of the Act but summarized as follows:
subject to specific tests by which the reasonThe offence is unknown in the history
ableness of the works may be assessed; and
of the criminal law in England.
(c) clarification of the jurisdiction of the
Parawaphs (a) and (b) were introduced
Planning Appeals Board in actions brought
into VIctoria to accord with the proviunder this Act.
sions introduced into the New South
I commend the Bill to the House.
Wales penal colony in 1835.
On the motion ofMr BROWN (WesternParagraph (c) was introduced into Vicport), the debate was adjourned.
toria in 1931 to break up criminal gangs
by preventing the regular meeting of parIt was ordered that the debate be
ticular classes of prescribed persons.
adjourned until Thursday, March 29.
No reference to the offence of consortVAGRANCY (AMENDMENT) BILL
ing is to be found in legislation or otherwise in jurisdictions outside Australia and
Mr CATHIE (Minister of Housing)-I
New Zealand.
move:
As section 6 refers only to reputed
That this Bill be now read a second time.
thieves, one can legally consort with murThe purpose of the Bill is to repeal section
derers, arsonists and other criminals,
6 (1) (a), (b), (c) and section 6 (2) of the
providing they are not reputed thieves or
Vagrancy Act 1966, which contain a numprostitutes.
ber of offences related to consorting. SecParagraph (c) reverses the traditional
tion 6 ( 1) provides that:
of proof so that it is incumbent
burden
Any person whoon the defendant to establish his
(a) is the occupier of a house or place that is freinnocence.
quented by reputed thieves;
The section does not require that the
(b) is found in a house or place in company with
thieves
or prostitutes be in fact thieves or
reputed thieves who, on being thereto required by the
prostitutes,
or in fact have convictions as
Court, does not give to the satisfaction of the Court a
such, but merely have the reputation of
good account of his being in such house or place upon
being such.
some lawful occasion;
The provisions are capable of applica(c) habitually consorts with reputed thieves or known
tion in seemingly innocent situations; see,
prostitutes unless such person, on being thereto required
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for example, the situation of a man
charged with consorting with his wifeVictorian Parliamentary Debates 1971,
page 2889.
The offence violates the basic principle
of the necessary proof of some criminal
act in so far as the mere occupying of a
house or keeping company with a certain
class of persons becomes an offence without any criminal act being carried out.
The section assumes guilt by association unrelated to any harmful activity.
If the criminal law should be related to
harmful activity, the offence of consorting should be abolished and the onus
placed on the prosecution to prove, as
with the offence of criminal conspiracy, if
the association is for an unlawful purpose.
The offence restricts the social life and
association of persons who have been
convicted of theft or prostitution.
The offence denies that a person with a
reputation of a thief or prostitute is
entitled to have friends.
The offence is enforced spasmodically,
especially in times of unemployment and
social distress.
Statistics indicate a very wide use of
the provisions in situations where a charge
of criminal conspiracy cannot be
sustained.
The High Court has confirmed that
evidence that the consorting was for social
purposes does not constitute evidence of
a good account of consorting and therefore may constitute an offence.
The Government's position on this matter has been well understood for many years.
In 1979 the now Premier, when he was
shadow Attorney-General, introduced a
private member's Bill in identical form to
the present Bill. In relation to the argument
that consorting was an important weapon
against the planning of major crimes, he
said this:
In this day and age, to suggest that crimes are plotted
in hotel bars, or other places where the public may
congregate, is quite absurd. We all know that any planning so far as future criminal activity is concerned
takes place in much more covert surroundings. The
telephone is a very common medium for such activities. It has been suggested by some that planning for
some ofthe most serious criminal activity in the white
collar field takes place in some of the best clubs and
boardrooms ofthis city.

Vagrancy (Amendment) Bill

He went on to say:
It generally operates against people with convictions, no matter how trivial or no matter what lapse of
time there may have been between that conviction and
the charges or bookings for consorting being laid. It is
discriminatory in that it operates primarily against the
poor. It is also most likely that it will be used against
persons who have recently been released from jail after
serving sentences. In such circumstances it can inhibit
and frustrate their attempts at rehabilitation and reabsorption into society.

In July 1981, the President of the Law Institute of Victoria wrote to the then AttorneyGeneral asking him to support the repeal of
the consorting provisions in the Vagrancy
Act. The letter pointed out that the institute
had strongly supported the repeal in submissions to the Statute Law Revision Committee in 1976 and it indicated that the
reasons for supporting the repeal of the law
were as follows:
1. That the present legislation was Draconian.
2. That the procedures outlined in the section of the
Vagrancy Act were outmoded.
3. That the section only serves to harass people.
4. That a logical view of the decision of the Full
Court of the Supreme Court in lohanson v Dixon (1978)
VR 377 is that once a person is a reputed thief he
cannot mix with other persons without those other
persons being liable to prosecution under the Act.
5. The section has no rehabilitative effect at all.
6. The reasons outlined by the Premier in his secondreading speech in Parliament.

In September 1983, the then President of
the Law Institute, Mr J. H. Harty, wrote to
the Attorney-General urging him to repeal
the consorting provisions of the Vagrancy
Act and referred to the support that the
institute had given to Mr Cain's private
member's Bill in 1981. Mr Harty went on
to say:
Exactly the same reasons for repealing these sections
exist today, but have added weight because of the social
and economic changes which have occurred since Mr
Cain's Bill was introduced. The gross unfairness inherent in these provisions is likely to result in harsh punishment to those who are poor, socially disadvantaged
and unable to find employment Further, they are likely
to adversely affect the youth, and particularly those
seeking to rehabilitate themselves.
Modem living conditions and lifestyles make a
mockery of the retention of the laws which may have
been relevant centuries ago. Their use today is dangerous and discriminatory, and in effect does not apply to
all citizens by reasons of their inherent discriminatory
nature and selectivity.

Vagrancy (Amendment) Bill
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seem to lend sup~ort to the view that in
many cases the phIlosophy of guilt by association has led to unwarranted restraInts on
individual freedom and infringement of
civil liberties. I seek leave to incorporate in
Hansard a table of recent bookings and
charges.
The SPEAKER-Order! The honourable
gentleman has not followed the usual courtesies for seeking leave for a table to be
incorporated in Hansard. I have not seen
the table to which the honourable gentleman has referred.
Mr CATHIE-The table is attached to
the end of the second-reading speech.
The SPEAKER-Order! The document
appears to be in order for incorporation in

The Equal Opportunity Advisory Council
has considered the consorting provisions
and at its October meeting it recommended
that the provisions be repealed. The council
adopted a report from its vagrancy subcommittee which had earlier described the
provisions as retarding "the rehabilitation
of offenders" and being discriminatory
against persons with a criminal record. The
sub-committee said:
It is against the tenets of the freedom of association
to create an offence according to the company you
keep.

It is relevant to note the statistics in relation

to the number of bookings for consortings
compared with the number of persons
charged and the number of persons convicted. For instance in 1982, 3020 bookings Hansard.
Leave was granted, and the table was as
were made, three persons were charged and
only one person was convicted. This would follows:

1971

1972

1973

1974

1975

1976

1977

1978

1979

1. No. of bookings
made
for
consorting:

2296

3233

4179

5252

5848

5463

3955

4015

5432

2. No. of persons
charged
with
consorting:

14

35

15

24

15

21

13

6

11

3. No. of persons convicted of consorting:

12

30

13

22

13

14

11

10

1980

1981

1982

(End
June)
1983

Full
Year
1983

3020

(1275)

t

10

9
4

8

SOURCE: (i) As to 1971-1979, Answer to Parliamentary Question No. 310 of 1980.
(ii) As to 1980-1982, Victoria Police Publication, Statistical Review ofCrime 182, 54.
(iii) As to 1983, Victoria Police Statistician.

*

Not compiled.

t Not yet available.

Mr CATHIE-In view of other provisions in the criminal law which rest investigatory powers with the police, the
Government considers that the consorting
law should be repealed because of its relative insignificance as a tool of law enforcement and its potential to seriously infringe
basic freedoms and promote socially undesirable features.
I cannot emphasize too much that it is
fundamentally offensive to create an offence out of the association with persons who
enjoy reputations as thieves or prostitutes.
The notion of guilt by association with not
all persons convicted of criminal offences,

or who have reputations as being criminals,
but simply with those particular reputations, is really quite extraordinary. Further,
the reversal of the burden of proof heightens and twists this extraordinary offence into
one which no decent Government can tolerate. As to the suggestion that this constitutes an effective weapon in the armoury
against organized crime, no one who understands the way in which organized crime
operates today and no one who understands
the working of recent Royal Commissions,
such as the Stewart Royal Commission and
the Costigan Royal Commission, could
possibly with a straight face make the claim
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that consorting is an important weapon in
the armoury against organized crime. It is
unfortunately true that organized crime is
much more sophisticated and well planned
t~a.n to be caught by such a draconian provIsIon as consorting. It is a provision which
is out of its date and out of its time and
ought to be repealed.
The Government's attitude to this issue
has been consistent for many years and reaffirms our desire to strike a balance between
the proper role of law enforcement and the
protection of civil liberties and freedom In
particular, I would urge the House to n·ote
that we are moving in relation to the clarification of police powers of interrogation
and other police investigative powers. In
the last sessional period, the Government
int~oduced t~e Crimes (Procedure) Bill,
whIch was an Important reform of the criminal law. In the near future, it will also be
seeking to implement the report of the
Criminal Law Working Review Committee
in relation to the codification of the law
relating to conspiracy and incitement. Our
approach to the criminal law is a balanced
and constructive one; and the law relating
to consorting in this context has no further
relevance.
The Bill has been amended by the Upper
House to substitute for "reputed thieves and
prostitutes" the expression ~~persons convicted on indictable offences relating to dishonesty". It has also been amended to
provide that it is lawful to consort with relatives who have been so convicted but not
those outside the class of relatives. These
amendments inserted by the Upper House
do not meet the obnoxious characteristics
of the law, namely:
That the law establishes an offence of
guilt by association unrelated to any
criminal activity;
that the burden of proof remains on the
defendant to give a good account;
. that there is no need for the prosecutIon to prove the consorting was for an
unlawful purpose in order to obtain a
convictioft; and
that the offence as amended restricts
the social life and association of persons
who have been so convicted and inhibits
prospects of rehabilitation.

Archaeological and Aboriginal Relics Bill

The amendment instituted by the Upper
House in many ways widens rather than
narrows the scope of the offences. Indictable offences relating to dishonesty include
any form of theft which includes shoplifting, even for a sum as small as 50 cents. The
class of offences covered by the amendment
also includes false accounting, obtaining a
financial advantage by deception and furnishing false information.
Ironically there are many offences which
are just as serious, if not more serious, under
the companies code in relation to offences
involving dishonesty by company directors
which are only summary offences and not
indictable offences. Other corporate offences, such as breach of directors' duties
including breach of fiduciary duties, are
summary offences. Further, a lot of offences
against the Federal Income Tax Act are
summary offences although they may be
very serious and involve dishonesty. The
intention of the Opposition is therefore
cl.ear: I~ wishes the law to remain highly
dlscnmlnatory and to protect people who
commit white collar offences.
The Government has a very clear mandate on this issue and has received widespread public support, including editorials
in the Age in August 1983 and in the Herald
in March 1984, for the abolition of consorting offences.
Further, there has been widespread support from community groups including
youth groups, lawyers, community legal
centres, Victorian Council of Social Services, and academics. The Government is
not prepared to tolerate this obstruction by
the Upper House of its mandate in the
community.
I commend the Bill to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, April 3.
ARCHAEOLOGICAL AND
ABORIGINAL RELICS
PRESERVATION (AMENDMENT)
BILL
Mr CATHIE (Minister of Housing)-I
move:
That this Bill be now read a second time.

Adjournment

The Bill will amend the Archaeological and
Aboriginal Relics Preservation Act 1972 to
overcome problems which have been experienced with the Act.
The major matters included in the Bill,
and particularly the proposed amendment
to section 21, have been the subject of considerable discussion with the Archaeological Relics Advisory Committee, three
members of which are members of the
Aboriginal community. This has given that
community the opportunity of input into
the proposed amendments to the Act.
The complete prohibition of interference
with relics provided in section 21 of the Act
has proved to be a problem in the situation
where bona fide development is proposed
and either there are no relics of special significance in the area or such relics can be
removed and there is no reasonable likelihood of others being discovered.
The Bill will amend section 21 to allow
the Minister to give written consent for the
defacing, damaging or other interference
with or removal of a relic or for action to be
taken which is likely to endanger a relic.
The Minister may give consent only after
considering any recommendation of the
advisory committee and any other person
or body who makes a recommendation and
on being satisfied that the prerequisites I
have mentioned regarding the existence or
removal of relics of special significance have
been met.
There is provision in the Bill for the Minister to advertise development proposals in
a local newspaper and this, together with
the recommendation by the advisory committee, will give the Aboriginal community
the opportunity of involvement when there
are proposals for development in areas
wher~ relics are known to exist or are likely
to eXIst.
Ministerial consent may be subject to
conditions to minimize the effects of the
action and to provide for proper control.
The Bill also provides that a written certification by the Minister that no written
consent has been given is prima facie evidence of that fact. The Bill creates a specific
offence for a person who, without the written consent of the Secretary for Planning
and Environment, possesses, displays or has
under his control Aboriginal skeletal
remains. This is a matter of concern to the
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Aboriginal community and will now be specifically provided for by the Act.
Honourable members are probably aware
of recent unsuccessful prosecutions taken
under the Archaeological and Aboriginal
Relics Preservation Act which were dismissed because the defendants were able to
get around the intent of the legislation on
technical points of law.
One case was dismissed because, whilst
the magistrate accepted that the articles in
question were relics within the meaning of
the Act, it had not been established that
they were portable relics which had been
exposed in or upon the surface ofland.
The other case was dismissed because the
prosecution could not prove whether a relic
was legally in the possession of the defendant at the time the Act came into effect, and
had difficulty in proving that articles were
not handiworks made for the purpose of
sale.
The Bill makes it an offence to buy or sell
portable relics without the consent In writing of the Secretary for Planning and Environment; it sets up a defence for possession
of a relic in certain circumstances and places
the onus of proof on the owner as to whether
a relic was legally in his possession at the
time the Act came into effect.
The Act currently gives a discretionary
power to the court to order the forfeiture of
a relic owned by a person convicted of an
offence against the Act in relation to that
relic. The forfeiture would be in addition to
any other penalty. The Bill will make the
forfeiture mandatory in the case of the
owner of a relic being convicted and give
the discretionary power to the court in
respect of other convicted persons.
The Bill also incorporates amendments
to reflect recent changes to the provisions of
the Act arising out of orders made pursuant
to the Administrative Arrangements Act
which gave effect to the altered administration of Ministries. I commend the Bill to
the House.
On the motion ofMr BROWN (Westernport), the debate was adjourned.
It was ordered that the debate be
adjourned until Thursday, March 29.

ADJOURNMENT
Live sheep export trade-Senior Citizens'
Golden Day function-Abortion-$2
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million plan for racing industry-Pedestrian underpass at Noble Park railway
station-Proposed industrial action by
doctors-Yarra Glen Racing ClubVehicle security register
Mr CATHIE (Minister of Housing)-I
move:
That the House do now adjourn.

Mr AUSTIN (Ripon)-I wanted to raise
this matter with the Premier, but as the
Premier and the Deputy Premier are not
present, I will ask the Minister for Police
and Emergency Services to take note of the
matter and raise it with the Premier at the
earliest opportunity as it is of great concern
to Victoria. The matter relates to the live
sheep export industry at Portland. Two
weeks ago, I raised the matter with the
Premier and the Honourable D. G. Crozier,
a member for Western Province in another
place, has asked the Minister of Agriculture
two Questions about the matter.
The situation has become critical and
pickets are currently in place at Portland to
stop trucks bringing fodder to the ships.
Members of the Police Force are close to
the pickets, and they are stoppin~ the trucks
and allowing picketers to dlstnbute pamphlets. They also ask certain Questions of
the transport drivers.
I ask why that preferential treatment is
being given to the picketers. The picketers
are telling the transport drivers that if they
go through the pickets, they will suffer in
the future in relation to obtaining work at
other locations, and Alcoa of Australia Ltd
has been mentioned. Therefore, a secondary boycott situation exists.
I have every sympathy with meat workers who are out of work, but I make it clear
that the live sheep export trade has little to
do with the downturn in the industry. It has
more to do with the fact that Victoria has
only half its usual cattle numbers and the
recovery from the drought means that Victoria is building up both sheep and cattle
numbers. Therefore, a shortage of supply
exists through slaughter houses and abattoirs. The well-being of the sheep industry
as a whole is important. If it is in a healthy
state, in the long term it should be to the
advantage of meat workers.
My real concern is that there is a danger
of a potential conflict at Portland. I hope
the Premier and the Minister for Police and
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Emergency Services will pay attention to
this matter and try to resolve the situation.
Farmers are not the type of people who will
sit back and allow their industry to be jeopardized, and that is what will happen if the
current situation is allowed to develop. I
have no intention of stirring up any trouble
at Portland.
I wish to be constructive and to give the
Government, the Premier and the Minister
for the Police and Emergency Services the
opportunity of resolving the matter. If it is
not resolved in the near future, farmers may
take matters into their own hands. I point
out that the Victorian Farmers and Graziers Association has always acted responsibly in these matters and the Opposition
will also act responsibly.
I ask the Minister for the Arts what guidelines have been arranged between the Trades
Hall Council, the Australasian Meat Industry Employees Union and himself. I hope
the Premier and the Government will take
up this matter directly with the Prime Minister, Mr Hawke, if they believe it is appropriate to do so. It is of deep concern to
Victorians and, if immediate action is not
taken, it may have serious repercussions.
Mr IHLEIN (Sandringham)-I raise with
the Minister of Health a matter concerning
Senior Citizens' Week in Victoria, and I
refer specifically to a function that was held
by the Liberal Party on 10 March 1984the so-called Senior Citizens' Golden Day.
The function was organized by means of a
letter that was sent on behalf of the shadow
Minister responsible for senior citizens
affairs to all senior citizens' centres
throughout Victoria.
Mr EBERY (Midlands)-On a point of
order, Mr Speaker, the matter being discussed by the honourable member for
Sandringham is not a matter of Government business.
Mr ROPER (Minister of Health)-On the
point of order, Mr Speaker, the honourable
member is referring to a private function.
Nevertheless, in my capacity as the Minister responsible in the senior citizens' area, I
have found it necessary to have investigated complaints about the matter, including complaints from the honourable
member for Sandringham. I assume that is
the matter he is now raising.

Adjournment
The SPEAKER-Order! I do not need to
hear any more before ruling the point of
order out of order.
I have listened carefully to the opening
remarks of the honourable member for
Sandringham and I will rule him out of
order ifhe is not seeking Government action
in respect of the matter he is raising. If he
intends not to do that, he is out of order,
but if he intends to seek some Government
remedy to the matter he is raising, he is in
order.
Mr IHLEIN (Sandringham)-Last week,
I was visited by a number of constituents
from the electorate I represent. They gave
me certain documents relating to this matter, asking me to take it up with the Premier
and the Minister of Health and to seek
action by the Government to have retrieved
from the Liberal Party's coffers the $5 a
head that was charged to them. They believe
they, as pensioners, should not have had to
pay a secret levy to attend a function that
they thought was a free entertainment day
associated with Senior Citizens' Week. I had
intended to have this document incorporated in Hansard, but I am unable to do so.
The SPEAKER-The honourable member would need to seek leave of the House
to have a document incorporated in Hansard. He may make that request of the
House, if he so desires.
Mr IHLEIN-The letter dated 18
November 1983, which was sent to senior
citizens' centres, referred to an art exhibition and entertainment day for senior citizens. No reference was made to the fact that
a charge of $5 a head would apply. The
material was sent out on Parliamentary stationery to senior citizens' centres throughout Victoria. My constituents complained
that when they attended this entertainment
day they were inflicted with political campaign speeches by a number of members of
the Liberal Party outlining that party's policy on senior citizens' affairs.
A number of these people are not associated with any political party and they feel
that they have been ripped off. I invite many
groups to visit Parliament House and I show
them around the building. I organize morning and afternoon teas.
The SPEAKER-Order! I suggest that the
honourable member for Sandringham
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should get to the point of the remedy he
wishes to obtain from the Minister.
Mr IHLEIN-I ask that the Government make the appropriate representations
to the Liberal Party to retrieve the money.
The SPEAKER-Order! The honourable
member for Sandringham is out of order in
his request to the Minister. The Minister
has no Ministerial responsibility in respect
of that matter.
Mr HANN (Rodney)-I raise with the
Minister of Health a matter of grave concern to many caring people in Victoria. It
relates to an abortion that was carried out
late last year at a private hospital in Preston. As I understand it, under the present
law in Victoria, the Justice Menhennitt ruling indicates that it is lawful to terminate a
pregnancy if the attending medical practitioner believes, on the basis of reasonable
grounds and adequate knowledge, that such
action is necessary to preserve the life or the
physical or mental health of the patient.
In this instance, the patient was referred
from the clinic at 118 Wellington Parade,
East Melbourne, by Dr L. Rutman to Dr
lan McGoldrick at Oaklands Private Hospital in Preston. The referring letter indicated that, because the patient's fiance had
walked out on her a couple of days earlier,
the patient was unable to cope with the
pregnancy on her own. That was the only
reason given for the abortion. I argue that it
was illegal.
A matter of more grave concern that is
apparent from information apparently
recorded on the hospital records is that,
when the abortion was carried out, it was
carried out in the form of a prostaglandin
termination of pregnancy. From the evidence on the referral, the pregnancy was at
the 18-20 weeks' stage. The hospital records
state:
13.45 ··Foetus delivered". Gasped for air a few times.
Ceased at 13.55. Severe blood loss.

Another part of the attendance care progress notes states:
Foetus delivered at 13.45. Gasped for breath after
delivery. Pink in colour. No further breath.

The foetus lived for 10 minutes and there
was no attempt to keep it alive. If this is
true, it is a matter of grave concern to the
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people of this State and it ought to be investigated by the Minister of Health and by the
police. If pregnancies are allowed to be terminated at this late stage, these infants are
virtually being murdered. This matter ought
to be investigated immediately. It highlights the total inadequacy of the present
laws on restrictions on abortion in Victoria.

Mr REYNOLDS (Gisborne)-I raise
with the Minister for Youth, Sport and Recreation a matter concerning his announcement about a month ago of a $2 million
plan for racing. A grandiose scheme was
announced in the Sun on 17 February 1984.
The scheme contained some commendable
initiatives, including a breeders' incentive
scheme-a scheme that has distinct possibilities and would no doubt be of benefit to
the industry-an education course for race
club secretaries, an education course for
cadet stewards and a technical school and
apprenticeship training for farriers.
They are all wonderful and commendable ideas, if they can be financed. The Minister suggested that the plan would be
financed from within the industry and not
from the funds of the Racecourses Licences
Board and would not affect the Totalizator
Agency Board distribution to the clubs.
I believe the announcement was a complete surprise to the industry. Officials did
not know. I ask the Minister whether the
Totalizator Agency Board knew about it and
whether the the Director-General of Youth,
Sport and Recreation knew of the impending announcement.
The Minister now has formed a working
party to find $2 million. The chairman is
Mr Ken Cox and also on the working party
are Mr Kevin Ryan, Mr lan McEwen, Mr
Ray Quinn and Mr Noel Banks. There are
two glaring omissions: Firstly, there is no
representative of the Totalizor Agency
Board and, secondly, there is no representative of the Victoria Racing Club.
Mr Fordham-N or the Trades Hall
Council.
Mr REYNOLDS-No, the Trades Hall
Council is not represented. The working
party will need to find out where the money
will come from and it appears that no terms
of reference were decided before the working party was appointed.

Adjournment

I ask the Minister: What are the terms of
reference? When will they be decided? Who
will draw them up, the working party or the
Minister? Why was this not done earlier? I
am endeavouring to obtain information
from the Minister to ascertain whether this
is just the start of the proposed racing commIssion that many people fear will be
introduced.
Mr NORRIS (Noble Park)-I raise for
the attention of the Minister of Transport a
problem in the Noble Park electorate that
has been of considerable annoyance to my
constituents for five years. I refer to the
pedestrian underpass at the Noble Park
railway station. Once again, after a deluge
of rain last week, the underpass flooded for
the 26th time in the past two years, this
time causing one of my constituents who
was trying to negotiate the ankle-deep deluge to catch a heel in one of the submerged
drains and to fall headlong into the water,
ruining her clothing.
The matter is of considerable annoyance
because the underpass at the railway station
is virtually the only way to negotIate that
crossing unless one walks some distance to
the railway gates at Heatherton Road, or
farther to another underpass a quarter of a
mile away outside the Noble Park Technical School. In this area, the shopping centre
is partly divided by the railway line and not
only rail commuters but also shoppers are
inconvenienced by the constant flooding.
Part of the problem is that the drains
become blocked with newspapers and
debris. In a sudden downpour, which happens in that area often because it is part of
a rainbelt, the floodwater builds up and
women with pushers, elderly people and
others are severely inconvenienced. There
is a pump but, obviously, that is either completely inadequate or it has not been serviced for some years and cannot cope with
pumping up into the storm water drains the
water that builds up in the underpass.
I appeal to the Minister for this continuing source of annoyance and inconvenience
to be dealt with as swiftly as possible. If that
were to happen, he would certainly deserve
and would receive the congratulations of all
those constituents who are inconvenienced
continually.

Mr LIEBERMAN (Benambra)-I raise
a matter of urgency and concern for the
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attention of the Minister of Health, who
appears to have disappeared from the
Chamber so I will refer the matter to the
Minister for the Arts in the hope that either
he or the Minister of Health will respond
tonight.
Earlier today I attended, as an observer,
a meeting at the Camberwell Civic C.en~e
of more than 1000 doctors who practIse In
public hospitals in Melbourne. The meeting
endorsed the decision of the Federal Council of the Australian Medical Association
that industrial action in hospitals be taken
throughout the State unless the Federal
Government reviews and amends section
17 of the Health Insurance Act.
Section 17 is the centre of a great deal of
concern and anguish. Unless the State Government applies pressure to the Federal
Government-and the State Government
supported the Federal Government in
introducing the legislation knowing it would
cause concern-I fear that the standard of
care and availability of medical services to
many Victorians in publ~c hospitals will f?e
severely disrupted, and, In many cases, wIll
not be available.
The decision that was made today to take
industrial action is the first in the history of
Victoria. Doctors representing all sections
of the medical profession voted unanimously to take industrial action but at all
times providing emergency services for
emergency purposes. Unless the ~ederal
Minister for Health, Dr Blewett, lS persuaded to amend the objectionable section
17, all sections of the medical profession
will take industrial action.
The Government must carry the blame
for this situation because the section that is
in dispute is a provision that involves ~he
civil liberties of a section of the communIty.
Dr Blewett claims to be a doctor, but he is a
doctor of philosophy and a doctor of
mismanagement.
The SPEAKER-Order! I suggest that the
honourable member for Benambra stick to
the text of the matter on which he wishes
the Minister of Health to take some action
and not canvass broader issues.
Mr LIEBERMAN-There is no appeal
whatsoever from this Minister'S arbitrary
decision, and in fact it is a denial of basic
fundamental human rights. It is absolutely
important that, before the Parliament rises
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tonight, the Minister of Health, who is now
present in the House, makes an announcement to the effect that tonight he will telephone the Federal Minis!er fo~ Health and
urge him to have a m~etlng w~th repres~n
tatives of the Austrahan Medlcal Assoclation and announce publicly that he will
amend section 17 of the Health Insurance
Act to protect the fundamental rights of
doctors. I refer to rights that no trade union
member would be denied by this Government. The Government claims to be the
champion of the rights of arbitra!ion and
conciliation and appeal; therefore, It shou~d
act to protect doctors from the autocrat~c
and dictatorial actions of a Minister who IS
blinded by doctIjn~ire Sociali~m. an~ who
is intent on achlevlng the soclahzatlOn of
all medicine in Australia.
At this meeting today, all sections of the
medical profession unanimously supported
a decision to take industrial action. Representatives of general practitioners, surgeons, anaesthetists, pathC?logi~ts, resident
medical officers and radlologIsts at that
meeting voted unanimously to take unprecedented industrial action.
The action taken by this Labor Govef!lment is a disgrace. It has caused ch~o~ .In
Victorian hospitals, and the responslblhty
for that chaos rests squarely with. the Victorian Government. That chaos can be fixed
immediately by the Victorian Government
withdrawing its support for the Commonwealth Government and joining in the condemnation of that Government for its
legislation, which is a blot on th.e landscape,
a denial of democracy and an lnsult to the
medical profession.
Mr McDONALD (Evelyn)-I direct a
matter to the attention of the Minister for
Youth Sport and Recreation. During the
lead-up to the last State election, I ha4 di,scussions with members of the pubhc In
Yarra Glen who were concerned about the
committee of management of the Yarra
Glen Racing Club. I was info~ed that
facilities at the course were not avaIlable to
the community at large, even though the
facilities had been funded by youth, sport
and recreation grants.
Former members of the club informed
me of their belief that the constitution of
the club was undemocratic and discriminatory. The Healesville council wrote to me
and advised me of its concern about the
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committee of management and considered
the constitution to be undemocratic.
The racing club executive, which consists
of 100 members, is elected by the executive
membership itself, such persons being the
only ones eligible to vote or stand for positions on the committee. The committee
room and bar facilities are open to the executive committee members and their friends
and the reserve members have no access to
those facilities.
For their membership, they receive free
access to the course and two ladies' tickets
a year. The reserve members consider that
they have no input or say in the decision
making of the club. In 1979, the club had
800 members and the membership has now
dwindled to 500 members.
Deputations to the Minister were
arranged with the members of the committee and disenchanted members of the racing
club. An opportunity should be made available to all members of the Yarra Glen Racing Club to make a decision whether they
want to continue with the closed executive
membership or whether they would prefer
a new constitution. That option should be
~ven to them and, when a decision is made,
It should be binding on club members. I ask
the Minister to take steps to ensure that the
matter is resolved.
Mr EBERY (Midlands)-In the absence
of the Minister of Transport, I direct a matter to the attention of the Minister for Police
and Emergency Services. The vehicle security register came into operation on I March
thiS year. The register is computerized and
used car purchasers can make a telephone
call to the number listed on a form that is
sent out to them to obtain information on
the proprietorship and hire purchase
arrangements on vehicles. However, the
information is not available because the
register is not yet operating. Purchasers have
to make the telephone call to the Road
Traffic Authority, but they are told by that
authority that that kind of information cannot be made available.
All registration certificates have the name
of the proprietor on the back of them, but
as from 1 March that information is not
available. After sending a fee of $2 to the
Road Traffic Authority, it takes the purchaser two weeks to receive information on
the proprietorship of the car. A person could
purchase a car without being aware that it
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was subject to hire purchase arrangements.
The Government introduced a system
which cannot operate efficiently because the
mechanics of the system have not been put
in place. It is an indictment on the Government to introduce a system without having
taken steps to ensure that everything was in
place before the scheme became operational.
The confusion that has been created is an
indictment on the Government, and certainly a lack of future planning has created
the problem. It is all right for used car operations in the metropolitan area because they
can go to a central point and obtain the
information they require. However, it is not
convenient for country operators who have
to contact the central point by telephone.
The lines are frequently engaged because
only three girls are employed in trying to
handle some 3000 calls a day.
This is certainly a matter that needs to be
cleared up as quickly as possible because it
is affecting the businesses of many people
throughout the State.
Mr MATHEWS (Minister for Police and
Emergency Services)-The honourable
member for Ripon raised for the attention
of the Premier a situation that has arisen in
Portland with regard to the export of live
sheep. I apologize to the honourable member for the fact that I came late into the
Chamber and missed the first part of his
remarks. However, I assure him that the
Government shares his desire to see that
this extremely complex-and, indeed, far
from new-situation in Portland is resolved
in a way which respects the rights of both
the farmers and the meat workers, who have
a common concern with the welfare of the
meat production industry. I shall certainly
direct the remarks of the honourable member to the attention of the Premier, but I am
sure the honourable member would be
. aware that there is also a considerable Federal dimension to the underlying issues.

The honourable member for Noble Park
raised for the attention of the Minister of
Transport the shortcomings of a railway
underpass in the electorate he represents. I
shall pass on that concern to the Minister
who, I am sure, will be prompt in ensuring
that remedial action is taken.
The honourable member for Midlands
raised the disadvantages at which used car
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dealers in country areas find themselves
when it comes to taking advantage of the
vehicle security register. I sympathize with
the points the honourable member made
and will bring them to the attention of the
Minister of Transport with a view to seeing
that the appropriate action that is available
to him is taken.
The SPEAKER-I call the Minister of
Health and, in doing so, advise the Minister
that the former part of the remarks of the
honourable member for Sandringham was
in order but the latter part was out of order.
Mr ROPER (Minister of Health)-With
regard to the matters raised by the honourable member for Sandringham, I am aware,
in my capacity as the Minister responsible
for the senior citizens area, of complaints
by a number of people about a function that
was held at the Customs House. Complaints have been made by individuals who
attended, and who believed they were simply attending a social function but found, to
their surprise, that that was anything but
what they were actually attending.
I have asked for an investigation to be
undertaken to ascertain whether there was
any reasonable belief by these people that
they had been invited to attend the function
under false pretences. I shall inform the
honourable member of the results of that
investigation. I shall also raise with the
Minister of Consumer Affairs the points that
have been made, in an attempt to ascertain
whether there was any misleading advertising regarding the invitation to the Senior
Citizens' Golden Day function, because I
believe Victoria has effective consumer
affairs legislation and an effective Minister
in this area. We shall ascertain whether there
was misleading advertising and whether
people were attracted to an event as a result
of that misleading advertising.
I shall investigate the matters raised by
the honourable member for Rodney, but I
point out that there is obviously some dispute about the age of the foetus and, as the
honourable member would be aware, even
with the best of facilities that exist in Victoria's major hospitals, including the neonatal intensive care facilities, the minimum
age of a foetus that it is possible to save is
currently set at 26 weeks, but it was 28
weeks. I will investigate the matters raised
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by the honourable member for Rodney and
reply to him.
I am interested in the remarks of the
honourable member for Benambra and I
am appalled by the Liberal Party's support
for a strike by Victorian doctors. I would
not have expected the honourable member
for Benambra to support doctors taking
industrial action which is not against the
Government but against all Victorians.
It would appear that the Liberal Party has
determined to support the doctors if they
decide to take industrial action. I take the
silence of the honourable member as agreement to that proposition! The Government
does not support industrial action by the
medical profession against sick or injured
Victorians.
However, for the benefit of the honourable member for Benambra, who has
obviously not kept up with the dispute, I
shall explain what the Victorian dispute is
about. According to the resolutions passed
today, the dispute is about the signing of
contracts in Victoria. It should be made clear
that in the view of the Government there is
no contract issue at stake. The honourable
member should understand that in Victoria
doctors do have current contractual
arrangements. Indeed, many doctors have
current contractual arrangements that satisfy the original set of guidelines proposed
by the Federal Minister of Health, Or
Blewett, prior to him agreeing to certain
compromises submitted by the Australian
Medical Association. Many doctors have
contracts which are quite acceptable, but
that is not the issue in Victoria. The Government is not asking doctors to sign new
contracts. The existing contracts and the
regulations agreed to by the Governor in
Council have ensured that Medicare benefits can be paid to Victorians and, equally
important, that doctors can continue to bill
their own patients.
I know that I am responsible for cemeteries, but the person who is digging his own
grave is the honourable member for Benambra in supporting industrial action by
doctors against the Victorian public. The
honourable member told Parliament that it
was more than a protest that the doctors
planned; it was the withdrawal of potentially life-saving services from the Victorian
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public. My view is that doctors are too sensible and too conscientious in their responsibilities to take that action.
The understanding of the honourable
member seems to be that doctors are not
responsible and are not conscientious. That
seems to fit in with his view of the dispute!
The Government appreciates that doctors
have built up an emotional fury on the issue,
but there is no need for that in Victoria
because the signing of new contracts is not
at issue.
Mr LIEBERMAN (Benambra)-I raise
a point of order. The Minister is lying to
Parliament. I ask him to withdraw his words
and rephrase what he has said to Parliament.
The SPEAKER-Order! The honourable
member for Benambra used the expression,
"lying to Parliament", which is an extremely
serious allegation to make. I ask him to
withdraw it.
Mr LIEBERMAN-The Minister has
misrepresented the position to Parliament.
The SPEAKER-Order! I ask the
honourable member for Benambra to withdraw the expression without Qualification.
Mr LIEBERMAN-I will withdraw it,
because of your ruling, Sir.
The SPEAKER-Order! There is no
point of order.
Mr ROPER (Minister of Health)-I was
explaining to the House and to the honourable member for Benambra that the contracts matter is not an issue. It has been
made clear in numerous meetings with the
Australian Medical Association that it is not
an issue for Victorian medical practitioners. The Government has been pleased at
the statements by people such as Dr Kotzman, the spokesman for radiologists, who
said that radiologists in Victoria charge the
scheduled fee or less. I have visited many
hospitals and talked to many hospital
administrators and doctors who tell me that
they charge the scheduled fee or less.
The issue of money in the pocket, or in
the bank, is not an issue to members of the
medical profession. I hope that the Australian Medical Association will inform the
Government of its negotiating position and
whether it will take industrial action and, if
so, what kind of industrial action it will be.
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The association has not told the Government what industrial action it proposes to
take.
Mr Lieberman-That's another lie!
The SPEAKER-Order! I advise the
honourable member for Benambra that he
does not have any licence to use the expression he has just used, which is unparliamentary and offensive to the House. I ask him
to withdraw it.
Mr LIEBERMAN (Benambra)-For
your purposes, Mr Speaker, I withdraw, but
on a point of order-The SPEAKER-Order! I ask the
honourable member for Benambra to withdraw the expression without Qualification.
Mr LIEBERMAN-I withdraw and seek
leave to raise a point of order.
The SPEAKER-Order! If the honourable member wishes to raise a point of order,
I will call him.
Mr LIEBERMAN-The point of order
is that the Minister, in my view, is abusing
the processes of the House by deliberately
concealing facts that he knows this House
should be aware of and he is misrepresenting the position.
The SPEAKER-Order! The honourable
member is attempting to make a personal
explanation, rather than raising a point of
order. There is no point of order.
Mr ROPER (Minister of Health)-I was
pointing out that the Australian Medical
Association has not informed the Government of what industrial action it proposes
to take. I presume that it will inform the
Government on that matter. It has not said
it will be prepared to settle by way of an
appeal mechanism in relation to section 17
of the Federal legislation. The Government
sought a meeting with the Australian Medical Association last Sunday, with the Federal Minister for Health, Dr Blewett, Mr
Murlock and myself. The Australian Medical Association, for its own reasons, was not
able to attend the meeting. The Federal
Minister has made it clear that he is prepared to meet with the Australian Medical
Association at any time to discuss the matter. My colleagues in other States and I are
also prepared to meet the association. If a
meeting is to be held next week, I look forward to attending it with my colleague, Mr
Murlock, who will still be the Minister for
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board, Mr Jack Rutter, and informed them
that I would consider the Totalizator Agency
Board and other aspects of the racing industry to find the $2 million. To be fair, I
appointed experts in their particular field
from the three racing codes from the Victoria Racing Club, the former Treasurer, Mr
Cox, and the former administrator, Mr
Ryan; Mr McEwen, the Secretary of the
Moonee Valley Racing Club; Mr Quinn
from the Harness Raclng Board; and Mr
Banks, who represents the greyhound racing industry.
I have given them the charter to speak
with the respective bodies that approached
me to be able to put their views on what
could be done for the racing world and what
it would cost the Government. Therefore,
the breeders, farriers and so on will speak to
the working party.
When and if the working party decides
whether it should continue, it will examine
whether the funds can be raised throu~ the
racing world, whether the Totahzator
Agency Board or any other sources. I expect
the report to be brought down in late April
and I will then forward it to the governing
bodies of the racing industry. Those people
involved in the racing industry will then
consider the report and try to find the $2
million needed to boost the racing game.
The other matter raised by the honour·
able member for Evelyn dealt with the Yarra
The $2 million is only an amount put Glen Racing Club and the objection of its
forward to the Government in various sub- members to the rule that there was a
missions from the Bloodhorse Breeders restricted executive membership which
Association, which wants a breeding scheme worked against the democracy of racing
on much the same lines as the harness clubs. I have already informed the club that
breeding scheme; from the Master Farriers the executive membership will be decided
Association, which wants an apprenticeship by members only, and that is a firm decischeme; from the administrators who sion. A decision will be made at the forthbelieve we should be able to set up a course coming meeting about the new racing season
for administrators throughout Victoria; and in August this year.
from people in the greyhound world who
I have asked the Victoria Racing Club,
are worried about the massive distemper which
has agreed, to appoint an ind~~nd
outbreak that has occurred in recent years.
ent chairman for the meeting and staff from
They are concerned about its effect on the the racing and gaming divisions of the
greyhound world and its costs.
department will closely monitor the votes.
When those groups consuited with me Postal votes will also be used and all memabout what could be done for the industry, bers will have the opportunity of expressing
the views they put forward were good their views for or against the proposal. I
and I had to find the approximately $2 mil- hope the vote will at last resolve the matter.
The motion was agreed to.
lion involved. I spoke with the Chairman
of the Totalizator Agency Board, Mr
The House adjourned at 6.24 p.m. until
Nicholas, and the General Manager of the Tuesday, March 27.

Health in the New South Wales Government, Dr Blewett, the Australian Medical
Association and myself.
It is important that State branches be
involved in the discussion because, too
often, after the Australian Medical Association has reached an apparent agreement
with the Commonwealth Government, it is
not accepted by the Federal council or State
branch officers. Ifa meeting is held-I hope
it will be-it is important that all parties be
present. In conclusion, I indicate that the
Government is consulting with hospitals to
ensure that services are being maintained. I
point out also that even if the Australian
Medical Association decides to take industrial action and to deny patients necessary
services, many members of the medical
profession will still be providing a full range
of services to the Victorian public.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-The honourable member
for Gisborne objects to a firm decision I
have taken to establish a working party to
seek $2 million for the racing world, apparently without informing some people. That
objection is in contrast to his statement
today that I, as a Minister, lack firm decision-making ability and am incompetent in
the way I handle my portfolio. That might
be his view.
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QUESTIONS ON NOTICE
The following answers to questions on
notice were circulatedPUBLICATIONS BY ENERGY
AUTHORITIES
(Question No. 367)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:
I. What annual reports and other publications are
issued by departments, authorities and agencies within
his administration?
2. What was the cost of producing these publications?
3. What was the authority for these publications?
4. In cases where Parliament ordered such production whether its requirements have been met; if not
why?
5. What was the cost of-(a) production; and
(b) distribution of these publications?

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
DEPARTMENT OF MINERALS AND ENERGY
1. The Department of Minerals and Energy is
responsible for the issue of five annual reports each
year, and a number of other publications relating to
energy, geological surveys and mining. The annual
reports are those of the Department, of the Groundwater Advisory Committee, and of the Chief Inspectors of Explosives, Inflammable Liquids and Liquefied
Gases.
2. The cost of production of the annual reports for
1981 was$
Department
4500
2918
Groundwater Advisory Committee
Chief InspectorExplosives
87
Inflammable Liquids
87
87
Liquified Gases

Approximately $100 000 was spent on energy conservation publications.
3. The authority for the issue of the annual reports
mentioned derives from the Mines Act 1958, the
Groundwater Act 1969, the Explosives Act 1960, the
Inflammable Liquids Act 1966 and the Liquefied Gases
Act 1968. Energy conservation publications are issued
under Ministerial authority, and result from a National
Energy Conservation Publicity Campaign adopted by

Commonwealth and State Ministers at the Australian
Minerals and Energy Council.
4. Not applicable.
5. Cost of distribution was approximately $3000.
ST ATE ELECTRICITY COMMISSION
OF VICTORIA
1. ANNUAL REPORTS
State Electricity Commission of Victoria-Annual
Report, Superannuation Fund and Employee's Retirement and Benefit Fund.

OTHER PUBLICATIONS
Regulations, public relations, customer information,
recruitment and safety brochures.

2.
SEC Annual Report
Superannuation Fund Annual Report
Other Publications

$
39665
11 505
204578

3. SEC Annual Report-Section 82 of the State
Electricity Commission Act 1958.
Superannuation Fund Annual Report-Trustees of
the Fund.
Other Publications-Sections 55, 102, 109A and 110
ofthe State Electricity Commission Act.
4. Yes.
5. (a) SEC Annual Report-$39 665; Superannuation Fund Annual Report-$11 505; Other publications-$204 578.
(b) The nature of the distribution of the commission's annual report and other publications does not
allow for the cost of distribution to be determined.
GAS AND FUEL CORPORATION
1. As a statutory business authority, the Gas and
Fuel Corporation produces a number of brochures and
newsletters providing general information and specific
technical data on the use of gas and the installation of
gas equipment, energy conservation, safety, corporate
information, etc. It produces an annual report to shareholders as required under the Companies Act, which is
also forwarded to the Minister for presentation to Parliament as is required under the Gas and Fuel Corporation Act.
2. The cost of these publications is not collected into
a single account but, for the 1982-83 financial year, it
is estimated that the over-all cost was of the order of
$295000.
3. The publications are authorized by the board and/
or senior levels of management to which the appropriate authority has been delegated.
4. Not applicable.
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AIR-CONDITIONING IN BUILDINGS
OF ENERGY AUTHORITIES

5. Not applicable.
VICTORIAN SOLAR ENERGY COUNCIL

(Question No. 1206)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:

1,2 and 3.

Authorization/or
Cost Publication

Item

$
Annual Report
Solar Energy-Principles
and
Applications
Solar Energy-Theory and Design of
Solar Thermal
Systems
Solar Energy-An
Introduction to
the Installation of
Energy
Solar
Systems
in
Solar
Jobs
Victoria
Video
Slide.
Catalogue
Total

102000 Victorian
Solar
Energy Council
Act
7300 Minister
and
Council
15500 Minister
Council

and

15500 Minister
Council

and

1800 Minister
Council
5900 Minister
Council

and
and

$56 200

4. Parliamentary requirements concerning annual
reports have been met.
5. With the exception of the annual report these
publications are sold to the public at a recommended
retail price. For the cost ofthe annual report see above.
VICTORIAN BROWN COAL COUNCIL
1. The council publishes an annual report each year,
and from time to time provides information to Government when requested on the brown coal resource.
2. The cost of the annual report for 1982-83 was
approximately $8700.
3. The annual report is prepared as required under
the Victorian Brown Coal Council Act 1978 (No. 9249).
4. The council has always provided its annual report
to Parliament in accordance with the timetable set out
in its Act.
5. (a) Cost ofproduction-$82oo
(b) Cost of distribution-$500

I. What steps the Minister is taking to provide airconditioning in all buildings within his administration?
2. What proportion of personnel in departments,
authorities and agencies within his administration are
now enjoying the benefit of air-conditioning?

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
DEPARTMENT OF MINERALS AND ENERGY
I. None.
2. 70 per cent of office accommodated staff.

STATE ELECTRICITY COMMISSION
OF VICTORIA
I. Since 1974, all new buildings such as offices, laboratories, showrooms, control rooms and portions of
amenities areas have been air-conditioned.
Existing buildings have been progressively evaluated with a view to establishing whether they also
require to be air-conditioned.
2. 97 per cent work in air-conditioned premises. Of
those who work in the field, approximately 95 per cent
have access to heated/cooled amenities areas.
GAS AND FUEL CORPORATION OF VICTORIA
The majority of buildings regularly used by the Corporation for office and showroom purposes are now
air-conditioned. The few buildings not so equipped are
likely to be air-conditioned within the next few years,
or will be replaced by alternative buildings which will
be air-conditioned.
The provision of air-conditioning in all buildings
would be impractical and uneconomic. Buildings used
for storage and workshop purposes are heated in winter, and they are well ventilated, but they are not normally fully air-conditioned unless there is a special
operational need.
Employees who work in administrative offices generally enjoy the benefits of air-conditioning. This represents approximately 60 per cent of the total staff
employed, the remainder being staff working in warehouses, workshops and in the field.
VICTORIAN SOLAR ENERGY COUNCIL
I. No steps are necessary.
2. 100 per cent of council employees work in airconditioned premises.
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VICTORIAN BROWN COAL COUNCIL
1. No steps are necessary.
2. 1()() per cent of council employees work in an airconditioned environment.

COMMUNICATION SYSTEMS IN
ENERGY AUTHORITIES
(Question No. 1491)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:
1. Whether any department, authority or agency
within his administration is installing an automated
text communication system, and at what cost?
2. Whether any such system will be linked to any
public media group; if so, which group or groups?
3. Which offices are connected to special Telecom
land lines?

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
In answering this Question it is assumed that the
honourable member is referring to telex and facsimile
transfer machines.
DEPARTMENT OF MINERALS AND ENERGY
1. The department has the use of a telex machine
and is presently investigating the possibility of installing a second machine, and/or a facsimile transfer facility to improve communications during energy supply
shortages.
2. The only connection is via the normal telex
service.
3. None. Normal Telecom lines are used for telex.
STATE ELECTRICITY COMMISSION
OF VICTORIA
I. The commission has a telex facility, and uses its
existing computer network and word processing systems for communicating text. No facsimile transfer
facility is planned.
2. The only connection is via the normal telex
service.
3. None. Ordinary Telecom land lines are used to
carry business data from the regional offices to Monash
House and from Monash House to the Latrobe Valley.

GAS AND FUEL CORPORA TION OF VICTORIA
1. The corporation has a telex facility. No facsimile
transfer facility is planned.
2. The only connection is via the normal telex
service.
3. None. Normal Telecom lines are used for telex.
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VICTORIAN SOLAR ENERGY COUNCIL
I. The council has access to the Department ofMinerals and Energy's telex machine. No facsimile transfer
system is planned.
2. See Department of Minerals and Energy.
3. See Department of Minerals and Energy.
VICTORIAN BROWN COAL COUNCIL
l. The council has a telex machine facility. No facsimile transfer facility is planned.
2. The only connection is via the normal telex
service.
3. None. Normal Telecom lines are used for telex.

LIBRARY AND SENIOR CITIZENS
CLUB ROOMS FOR BENDIGO
(Question No. 1969)

Mr EBERY (Midlands) asked the Minister of Health:
In respect of the construction of the proposed complex in Bendigo containing a library and senior citizens
club rooms:
1. What is the estimated cost of the library and what
percentage of this cost will be borne by the State
Government?
2. How the senior citizens club rooms component
will be funded?
3. Whether the amount borne by the State in the
construction of the senior citizens component exceeds
$10 000; if so, on what basis this decision was made?
4. Whether the Government recommended the senior citizens project for approval by the Commonwealth
Government under the Commonwealth States Grants
(Home Care) Act; if so, when this recommendation
was made and what is the priority?
5. When construction of this complex will commence and what is its expected completion date?

Mr ROPER (Minister of Health)-The
answer is:
1, 2 and 3. The estimated cost of the library and
senior citizens centre is $3·5 million, $2 million to be
borne by the State Government. $1·76 million of the
allocation is to be used towards the construction of the
new library complex. The remaining $240 000 would
help provide facilities for senior citizens in the same
complex.
Funds are being diverted from a planned State Government office development which has been cancelled,
thus this funding arrangement is a "one-off" situation.
The City of Bendigo wishes to apply for normal proportion of Federal funds for shortfall of$180 000.
This project would not have been eligible for a normal $10 000 programme grant from the State Government, as the City of Bendigo had received a $10 000
grant on the original senior citizens centre. However,
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the contribution from the State will significantly exceed
this.
4. The Government recommended the senior citizens centre project for approval by the Commonwealth
Government under the Commonwealth States Grants
(Home Care) Act 1969-73 in November 1981. However, as Bendigo City already had an adequate senior
citizens centre built with a capital subsidy, and there
are also established senior citizens centres at Eaglehawk and Golden Square and new centres at Kangaroo
Aat and Strathfieldsaye, all within a 6 km radius of
Bendigo City, it was considered that the project was of
low priority for funding.
5. The old senior citizens centre was demolished
early in 1983, and the new complex is due for completion by late June or early July 1984.

VISUAL DISPLAY UNITS IN ENERGY
AUTHORITIES
(Question No. 2081)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:
I. How many visual display units are in use in
departments, agencies and authorities within his
administration?
2. What plans there are to increase this number,
indicating the size of any increase?

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
DEPARTMENT OF MINERALS AND ENERGY
I. 25

2. The department is to invest in new computer
systems for the finance branch and for Information
Services. An estimated 10 new visual display units will
be involved.
STATE ELECTRICITY COMMISSION
OF VICTORIA
I. 659
2. Current plans allows for installation of approximately 200 additional units during the remainder of
1983-84.

GAS AND FUEL CORPORA nON OF VICTORIA
I. 176
2. There are no immediate plans for an increase in
the number of visual display units. Increases are based
on demonstrated need with each application being
carefully considered by the corporation on its merits.

VICTORIAN SOLAR ENERGY COUNCIL
I. 3
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2. There are no plans to increase the number of
visual display units in VSEC.
VICTORIAN BROWN COAL COUNCIL
I. 5
2. There are no plans to increase this number at
present.

FREE READING GLASSES FOR
PENSIONERS
(Question No. 2290)

Mr A. T. EV ANS (Ballarat North) asked
the Minister of Health:
When he will make available free reading glasses to
pensioners in the BaUarat district on the same basis as
the Government now makes them available to pensioners in the Bendigo district?

Mr ROPER (Minister of Health)-The
answer is:
The previous Government in June 1978 decided to
provide additional funds for a service in Bendigo and
apparently took no action to provide an equivalent
service in Ballarat. While I cannot account for the previous Government's discrimination against Ballarat, it
is unfortunate that, since 1978, funds for expansion
purposes have not been available.

BILINGUAL HEALTH AND SAFETY
INFORMATION
(Question No. 2556)

Mr RICHARDSON (Forest Hill) asked
the Minister for Employment and Training:
What action the Government has taken to prepare
and distribute comprehensive and bilingual health and
safety information to workers?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
The Ministry of Employment and Training has been
designated as the responsible agency for the implementation of Government occupational health and safety
policies. A key element of that policy includes the
amalgamation of relevant sections of the Public Service into the Ministry of Employment and Training.
Until the amalgamation takes place service delivery in
the area of occupational health and safety is the
responsibility of other Departments.
The Department of Labour and Industry has
informed that it has prepared a series of multi-lingual
information sheets entitled:

-Manual Handling
-General Safety
-Fire Safety
-Personal Safety
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-Group Lifting
-Avoid Falls
The series is available in English, Greek, Turkish,
Arabic, Maltese, Spanish and Italian. The series has
been prepared for use by supervisors in industry as a
visual support for their training activities. Distribution
is on an ad hoc basis but demand has been steady,
particularly in the English, Greek, Italian and SerboCroatian languages.
Information received from the Health Commission
is that the commission has not provided information
of this nature.
North Richmond Family Care Occupational Health
and Safety Group receives financial support from the
Ministry of Employment and Training and the Ethnic
Affairs Commission to provide and distribute Information hazard sheets in a variety of demand languages.
As part ofthe consultation on the occupational health
and safety public discussion paper released by the Ministry of Employment and Training in March 1983, a
leaflet on proposals concerning worker involvement

were prepared in a variety of languages. Copies of the
Italian and Spanish versions were released at meetings
held earlier this year with representatives of the Spanish and Italian communities.

OVERSEAS TRIPS BY OFFICERS OF
ENERGY AUTHORITIES
(Question No. 2670)

Mr WILLIAMS (Don caster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:
1. How many officers of departments, authorities or
agencies within the Minister's administration were sent
overseas in 1981-82 and 1982-83?
2. What was the cost of such visits in 1981-82 and
1982-83?

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
Number of
Officers

Agency
Department of Minerals and Energy
State Electricity Commission of Victoria

(a) 3
(b) 2
(a) 55
(b) 38
(a) 23
(b) 6
(a) 2
(b) 2

..

Gas and Fuel Corporation of Victoria
Victorian Solar Energy Council

(a) 1
(b) 2

Victorian Brown Coal Council
(a)
(b)

Cost ($)
16096
Cost met by non-Government agencies
344470
432 152
162221
51 171
14147
5033
(4 225 Commonwealth
funded)
9000
8300

= 1981-82
= 1982-83

INTERNAL AUDITORS IN ENERGY
AUTHORITIES
(Question No. 2678)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:
How many internal auditors were employed by
departments, authorities and agencies within his
administration in 1981-82 and 1982-83?

Agency

1981-82

Department of Minerals and
Energy
State Electricity Commission
of Victoria
Gas and Fuel Corporation of
Victoria ..
Victorian
Solar
Energy
Council ..
Victorian Brown Coal Council

1982-83

Nil
26

27

8

9

Nil
Nil

Nil
Nil

SOLUTION MINING
(Question No. 2736)

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:

Mr AUSTIN (Ripon) asked the Minister
for the Arts, for the Minister for Minerals
and Energy:
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What is the attitude of the Minister and the Government in regard to the introduction of solution mining?

KINDERGARTEN FUNDING

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:

Mrs SIBREE (Kew) asked the Minister
of Health:

(Question No. 2771)

In respect of Budget cuts and funding changes:
Investigations into the feasibility of the extraction of
gold from deep leads by solution mining techniques
are being undertaken by CRA Services Ltd at Eastville.

I. What extended hours programmes in kindergartens will continue to receive funding in 1984?

Approval for tests which the company may wish to
carry out are given by me following extensive consultation with the appropriate Ministers. A condition of
any such approval is that the quality of water in the
aquifier must be restored to its original composition
range to the satisfaction of the Department of Minerals
and Energy, the State Rivers and Water Supply Commission and the Environment Protection Authority.

2. What extended hours programmes in kindergartens will fail to receive funding?

The Planning Appeals Board has recently directed
that a permit issue to CRA Services Ltd to conduct
geological exploration and hydrological research into
the adoption of solution mining techniques. This permit will allow the company to carry out conventional
drilling and pump testing of bores, detailed water level
recording and hydrological tests involving injection of
dyes and tracers, the monitoring and recovery of
ground water containing those dyes and tracers.

6. How many assistants positions will be affected
and to what extent?

Should the company wish to proceed to subsequent
solution mining field research trials and commercial
solution mining, approval would be subject to a number of very stringent Government guidelines. These
requirements would include the preparation of environmental effects statements, grant of planning permits from the Shire of Maldon and extensive
consultation between the Department of Minerals and
Energy and relevant Government departments.
Finally, a mining lease to allow commercial solution
mining would be granted only if the Government is
totally satisfied that all relevant environmental factors
have been considered.

GOVERNMENT CAR DRIVERS ON
PAY-ROLL

3. What extended hours programmes in kindergartens will have their funding reduced?
4. What will be the cost savings as a result of changes
in funding in the extended hours programmes?
5. How many teaching positions will be affected and
to what extent?

Mr ROPER (Minister of Health)-The
answer is:
I. Extended hours programmes to be funded in 1984:
NAME OF CENTRE:
New Street Uniting
East Brunswick
StGiles
St Philips
Alice Lovell Clark
StJoseph's
Tweedle
Wirilda
Bellfield
Central Carlton
StJudes
Hotham Hill
StAlbans
Brooklyn

North Melbourne Uniting
Jesus Good Shepherd
Hornbrook
Izett Street
Horace Petty
Renown
Armadale
Gower Street
Dame Nellie Melba
St Ignatius
Richmond South Uniting
Jack and JilI
St Lukes
South Melbourne Mission

2. Centres which have ceased operating extended
hours programmes:
NAME OF CENTRE:

(Question No. 2740)

Mr DICKINSON (South Barwon) asked
the Premier:
In respect of the period 3 April 1982 to 30 June 1983,
how many Government car drivers were on the payroll, indicating how many received overtime payments?

Mr CAIN (Premier)-The answer is:
According to figures supplied to me by all Ministries,
the number of persons employed specifically as Government car drivers during the period specified was
121. The number of drivers who received overtime
payments was 96.

Mount Scopus
Black Street Uniting
Yeshivah
Brighton Grammar
Firbank CEGGS
Mount Scopus
Sholem Aleichem
Beth Rivkah
Yeshivah
Adass Israel
Cato MLC
Yavneh College
North Eastern Jewish
Templestowe
I. L. Peretz

Eltham College
Essendon Grammar
Lowther Hall
StJohns ELC
Bialik College
Mount Scopus
Christ Church Grammar
Temple Beth Israel
Mentone CEGGS
St Catherines
King David
Latrobe University
Moriah College
Haileybury College
Sandringham House
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3. Centres which previously operated two extended
hours programmes and have been reduced to one in
1984:
NAME OF CENTRE:
St Georges
LilIian Cannam
St Marys
4. $910 800 in a full year.
5. 38 teaching positions will be affected:
-16 full-time positions no longer subsidized.
-22 full-time positions subsidized at half-time.
6. 45 assistants positions will be affected:
-16 full-time positions no longer subsidized.
-29 full-time positions reduced in sessions.
All extended hours pre-schools were carefully
assessed on a needs basis prior to any decision being
made to reduce services. Of the seventeen appeals
received, of the 33 affected, none were upheld. The
money saved was to be directed towards Government
policy of providing a years pre-school education for all
four-year-olds, and to other services for children.
In total, Victorian family and children's health services received a $17-million budget boost, compared
with an over-all 2 per cent Government budget cut,
and pre-school expenditure rose to $45 million.

parents are notified of the need for regular visits to the
dentists;
(iv) additional resources are made available primarily through the construction of an additional 34 mobile
dental clinics and the appointment of the 26 dental
therapy cadets who graduated in 1983, together with a
further 20 dental nurses and 3 dental officers.
(2) Support the operation of the Dental Therapy
School.
(3) Provide improved and more effective professional administrative and technical support to both the
Dental Therapy School and the SOS programs.
(4) Provide full dental treatment to handicapped
children and children in institutional care.
(b) Priority is being given to-

(i) the expansion of the SOS program from about
500 primary schools previously offered treatment to in
excess of 2200;
(ii) schools which have not previously been offered
the service are now being given emphasis;
(iii) the extension ofthe dental health education and
promotional programs;
(iv) the construction of 34 additional mobile dental

DENTAL HEALTH SERVICES
(Question No. 2780)

Mrs SIBREE (Kew) asked the Minister
of Health:
In respect of the allocation in the 1983-84 Budget of
$11 614 000 for Dental Health (Division 625, Subdivision 3-other services 4)-(a) what services will
be provided with this expenditure~ (b) what priorities
will be given; (c) how many patients will be seen~ (d)
how many patients will be treated; (e) what is the break
down of the various estimated costs of the various
services; and (f) how many new mobile services will
operate in 1983-84 and where such services will
operate?

Mr ROPER (Minister of Health)-The
answer is:

c1inics~

(v) the appointment of an additional 26 dental therapists, 20 dental nurses and 3 dental officers~
(vi) the continued operation of the Dental Therapy
School;
(vii) improved and more effective professional,
administrative and technical support arrangements to
the Dental Health Services programmes;
(viii) the provision of treatment to handicapped
children and children in institutional care.
(c) It is estimated that approximately 90000 children will be examined.

(d) It is estimated that there will be approximately
248 000 treatment visits.
(e) Field operations

(a) The Dental Health Services allocation for 1983-84

is designed to:
(I) Enable the expansion of the SOS. so that(i) all disadvantaged children and the isolated children, including those in non-government schools will
be offered full dental treatment;
(ii) free examination and full dental treatment will
be offered to all children in prep grade and grade 3~
(iii) enhanced dental health education and promotional programs are introduced to match the widened
SOS. operations. Class-room oral hygiene instructions
will be offered to all primary school children and all

Offering of treatment to Schools
Offering
of
treatment
to
institutions ..
Professional, administrative and
technical support services
Dental Health Education
Dental Therapy School ..
Capital Works (additional mobile
dental clinics)

$
8035000
220000
911 000
388000
550000
1 510 000
11 614000
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I. Barwon/South Western
2. Central Highland/Wimmera
3. Northern Mallee/Loddon
Campaspe ..
4. Goulburn North Eastern
5. East Gippsland/Central
Gippsland ..
6. Metropolitan Region
7. Metropolitan Region
8. Metropolitan Region

3 units
5 units
4 units
2 units
1 unit
6 units
7 units
6 units
34 units
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STATEMENTS

(I) the additional mobile dental clinics will be progressively deployed within all 8 Health Commission
Regions. The projected deployment will be:

Region
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(Question No. 2832)

Mr WILLIAMS (Doncaster) asked the
Minister for Local Government, for the
Minister for Planning and Environment:
What are the details of environmental impact statements which have arisen under State legislation since
April 1982?

Mr WILKES (Minister for Local Government)-The answer supplied by the
Minister for Planning and Environment is:
Listed below are 14 projects for which environment
effects statements were requested since April 1982. A
further 11 projects are included on the list for which
environment effects statements were requested prior to
April 1982 but for which assessment reports have been
provided since that date.

Date Minister advised EES
required

Date EES exhibited/or
public comment

Date assessment
report completed

16 December 1976. Note:
EES published in
October 1982
13 September 1979
(preliminary
environment report)
June 1980

27 November 1982
26 January 1983
(supplementary report)
18 September 1982

expected January
1984

April 1983

July 1983

29 September 1980

15 August 1981

July 1982

Forests Commission,
Victoria

8 September 1981 Note:
EES recommended for
this project in 1980. Ski
Industry of Vic.
Working Party Report.
Recommendation was
subsequently accepted
by previous Govt.

I July 1983

Rosedale to Baimsdale
220 KV transmission
line.

State Electricity
Commission

5 October 1981

Morwell River (East Field)
Diversion

State Electricity
Commission

Cape Schanck Resort
Development
Hastings Region
Wastewater
Management Strategy
Great Ocean Road
reconstruction-Stones
Corner to Lighthouse
Road
Hastings Boat Harbour

C Campbell and H
Huxstable
Hastings Sewerage
Authority

IONovember 1981 SEC
advised Minister that a
preliminary
environment report was
being prepared.
November 1981

29 September 1982
17 January 1983
supplementary
information
6 November 1982

November 1983.
Note: Interim
Assessment Report
completed.
Supplementary
Report on baseline
water quality data is
required before
design work is
finalised. This
supplementary
report is not
expected to be
presented for
assessment until
1985.
July 1983

Project

Proponent

Management of lake
Charm and Cullens
lake
Sunday Creek Water
Storage

State Rivers and Water
Supply Commission

SEC Radio Towers

State Electricity
Commission
ICI (Aus) Ltd

Salt Harvesting Lake
Wahpool
Mt Stirling Alpine Resort

Quarry Proposal,
launching Place

Broadford Waterworks
Trust

December 1982

April 1983

IO March 1982

June 1983

21 January 1982

15 January 1983

August 1983

Road Construction
Authority

26 March 1982

15 December 1982

November 1983

Aqua Marina Management
P/L
MColangelo

March 1982

IOApril1982

May 1982

4 June 1982

9 November 1983

in progress
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Date Minister advised EES
required

Date EES exhibited/or
public comment

Dale assessment
repon compit!led

East Gippsland Properties
P/L

18June 1982

17 November 1982

June 1983

Nungurner Resort East
Gippsland

Merrifield Holdings P/L

18June 1982

10 November 1982

February 1983

Solution Mining Proposal,
Eastville

CRALtd

18 June 1982 (preliminary
environment report)

4 September 1982

supplementary report
in progress

Morwell River Diversion

State Electricity
Commission

July 1982

21 May 1983

NREC
Recommendatons
tabled. Assessment
not completed.

Andersons Creek
Overburden Disposal

State Electricity
Commission

July 1982

21 May 1983

Assessment to await
NREC Inquiry

Proposed Quarry, Riddell,
Shire of Romsey

Road Construction
Authority

August 1982

EES in preparation

Beach Renourishment
Brighton

Ports and Harbours
Division

28 October 1982

21 May 1983

November 1983

Proposed Wool Processing
Plant near Wodonga

G A Mitchell and Sons

13 December 1982

22 December 1982

Proponent decided
not to proceed with
proposal

Webb Dock Railway

Ministry of Transport,
Property Development
Division

2 June 1983

3 August 1983

December 1983

Altona-Laverton Rail
Link

Ministry of Transport,
Property Development
Division

June 1983

14 September 1983

December 1983

Proposed Aoodlighting of
Melbourne Cricket
Ground

Melbourne Cricket Club

30June 1983

31 August 1983

December 1983

Relocation ofBendigo
Livestock Saleyards

City of Bendigo

30 September 1983

14 October 1983

in progress

Sorrento Marina Proposal

David Long and
Associates

October 1983

9 December 1983

in progress

Project

Proponent

T oonalook Harbours
Development,
Paynesville

INTERNATIONAL ARBITRATION
(Question No. 2846)

to the provisions in respect of health and safety representatives; if so, what was his response?

Mr WILLIAMS (Doncaster) asked the
Premier:

Mr SIMMONDS (Minister for Employment and Training)-The answer is:

Whether he will support moves to establish international arbitration for individuals and groups alleging
violation of their rights by Victorian Government officials and others; if not, why?

Following the introduction of the Occupational
Health and Safety Bill 1983 in November 1983, I have
received some representations about certain provisions concerning health and safety representatives.
However, there now appears to be broad acceptance
by all interested parties of the need for employee
involvement in matters affecting their health and safety,
including the right to information.

Mr CAIN (Premier)-The answer is:
No. It is the function of the Ombudsman of Victoria
to investigate any administrative action taken in any
Government department or statutory body. The
Ombudsman has the full confidence and support of the
Government.

OCCUPATIONAL HEALTH AND
SAFETY BILL
(Question No. 2851)

Mr McDONALD (Evelyn) asked the
Minister for Employment and Training:
In respect of the Occupational Health and Safety
Bill, whether he has received representations relating

Prior to the development of the Bill the Government
received a number of formal submissions from unions,
employer associations, individual employers, community groups, local government municipalities and
professional bodies on the appointment and roles of
health and safety representatives. During early discussions employers expressed strong reservations over
many aspects of the proposal. However, with the introduction of the Bill, the areas of difference have narrowed. Along with better understanding, industry's
representations also resulted in the Bill including a
range of measures designed to ensure that health and
safety representatives do not misuse their powers.

Questions on Notice
Employers remaining concerns have focussed on the
means of appointment of representatives and their right
to issue provisional prohibition notices.
The Bill provides that unions may appoint representatives from among their members in individual workplaces. The unions have indicated that the means of
appointment will be by election. Clause 59 (2) (y) provides the power to make regulations covering nonunionized employees unorganized workplaces.
The Government is strongly committed to the
involvement of unions for a range of reasons, not least
in recognition of the responsibility of trade unions of
protecting the health and safety interests of their members. Involvement of unions provides an independent
source of advice, support and accountability for the
representatives. Each occupational area covered by
unions involves different hazards and union appointment will ensure that representatives have the skills
necessary to effectively represent their constituents.
Moreover, as the trade union movement is increasingly involved in occupational health and safety matters it would be folly to exclude them in the legislation,
particularly as union members would continue to
address health and safety issues through their union
structures. With regard to non-unionized employees I
have informed employer organizations that I will be
requesting the Occupational Health and Safety Commission to develop regulations covering their participation. As part of the development of these regulations,
the commission will be expected to obtain the views of
non-unionized employees as to the sort of representation they require.
The Occupational Health and Safety Commission
will provide guidance to industry and unions on the
appointment of representatives in small enterprises and
multi-union shops.
Industry has continued to voice concern over the
right of representatives to issue provisional prohibi~
tion notices. The Government remains firmly committed to this provision in the Bill and considers that it
will not be abused.
Under common law all employees have the right to
refuse to perform unsafe work. However, employees
are ignorant of the right or are reluctant to use it. The
provisional prohibition notice procedure provides a
rational framework for the exercise of this right to
ensure that employees do not work in situations considered to constitute an immediate threat to their health
or safety.
Industry has tended to underestimate or ignore the
qualifying word "provisional". Employers, if they do
not accept the situation represents an immediate threat,
have the right to seek the immediate attendance of a
State Government inspector who will decide whether
to affirm, reject or vary the terms of the provisional
notice. If an inspector does not attend within 24 hours
the notice automatically lapses.
Employer organizations have argued that representatives should only have the right to call in an inspector. The problem with this approach is that employees
must continue to work until the inspector arrives. Even
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in the short time it takes for an inspector to arrive a
serious accident could occur. Where the health and
safety of persons is at stake the emphasis has to be on
prevention.
The Bill provides a range of safeguards on the provisional prohibition procedure. Aside from the right of
employers to seek the attendance of inspectors, representatives must complete an approved course oftraining prior to them being empowered to issue provisional
prohibition notices. Employers also have the right to
apply to the Industrial Relations Commission for the
disqualification of a safety representative considered
to have misused their powers.

COMMUNITY HEALTH SERVICES
(Question No. 2859)

Mr KEMPTON (Warrnambool) asked
the Minister of Health:
In respect of community health services, particularly
at-home treatment:
I. What action the Government intends to take to
provide an incentive by way of insurance or fee
arrangements for patients to adopt this form of
treatment?
2. What action the Government will take to extend
this service, particularly district nursing services, and
provide funding to match proposed Federal grants?

Mr ROPER (Minister of Health)-The
answer is:
I. District nursing services are the only full-time
at-home services provided by hospitals. They are
funded under the Commonwealth Home Nursing Subsidy scheme and will not be affected by the introduction of Medicare.
Some private health funds provide cover for domiciliary nursing through ancillary benefits tables. The
Department of Veterans Affairs and the Motor Accidents Board also cover the fees of eligible patients
receiving this service. The Commonwealth Government provides a Domiciliary Nursing Care Benefit of
$3 per day to patients nursed at home under the supervision of a registered nurse. District nursing societies
and district nursing services operating from public
hospitals in Victoria funded under the Home Nursing
Subsidy scheme apply a uniform fee structure approved
by the State. These fees are moderate and may be
reduced or waived in cases where hardship could occur.
2. The need to extend district nursing services will
be considered as part of a general review of health
services. I have established two committees of enquiry;
one into community health services and the other into
nursing in Victoria, with wide terms of reference. The
reports and recommendations of these Committees
should enable an' appreciation of resources where
necessary to areas of higher priority.
At present, the Commonwealth Government provides two levels of funding per registered nurse under
the Home Nursing Subsidy scheme. The maximum
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grant per nurse for services established pre 1956 is
$17 180 and post 1956-$8590 on a dollar for dollar
State/Commonwealth basis.
No additional State funds can be allocated for these
services at this time, and were it possible to transfer
funds from other sources, a more effective use of such
funds would be to create additional district nurse positions in areas of proven need than to attract a higher
subsidy for existing positions that are considered to be
adequately covered.

WATER RESTRICTIONS IMPOSED
BY WATER AUTHORITIES
(Question No. 2864)

Questions on Notice
shift being a normal working day and flexitime, workload, rest breaks and the different skill level of operatives would have to be taken into account.
(b) Shift spacings are not applicable as each shift
would be a normal working day.

AUDITOR-GENERALS'REPORTS
(Question No. 2899)

Mr WILLIAMS (Doncaster) asked the
Minister of Housing, for the Minister for
Conservation, Forests and Lands:
What are the details of any outstanding matters of
complaint expressed by the Auditor-General in reports
to Parliament, indicating the reasons corrective action
has not been completed?

Mr ROSS-EDWARDS (Leader of the
National Party) asked the Minister of
Mr CATHIE (Minister of Housing)-The
Labour and Industry, for the Minister of
answer supplied by the Minister for ConserWater Supply:
vation, Forests and Lands is:
How many water trusts or authorities throughout
the State have water restrictions imposed at present?

Mr SIMPSON (Minister of Labour and
Industry)-The answer supplied by the
Minister of Water Supply is:
Local water supply authorities throughout the State
are requested to notify the State Rivers and Water
Supply Commission when water restrictions are introduced, their severity and reason for imposition. As at
21 December 1983 the only notification of water
restrictions in force has been from the Mooroopna
Waterworks Trust and the Town ofStawelllocal governing body. Both restrictions are still in force.
The Rosedale Water Board is contemplating the
introduction of restrictions to overcome short-term
distribution problems, but has only asked its consumers for voluntary restraints at this stage.

VISUAL DISPLAY UNITS
(Question No. 2872)

Mr WILLIAMS (Doncaster) asked the
Minister of Housing, for the Minister for
Conservation, Forests and Lands:
With reference to a previous question regarding visual
display units in use in departments, agencies and authorities within the Minister's administration, what are(a) the maximum number of hours worked by visual
display unit operatives on any shift; and (b) the shift
spacings?

Mr CATHIE (Minister of Housing)-The
answer supplied by the Minister for Conservation, Forests and Lands is:
(a) It is considered to be inappropriate to measure
the hours actually worked by operatives on a shift, the

The matters of complaint raised by the AuditorGeneral regarding this department have been responded
to. In most cases the action taken has been completed.
The balance are at various stages of attention.

BREACHES OF ACTS AND
REGULATIONS
(Question No. 2926)

Mr WILLIAMS (Doncaster) asked the
Minister of Housing, for the Minister for
Conservation, Forests and Lands:
Whether the Minister will provide an analysis of all
breaches of Acts of Parlit'ment and regulations administered by him dating from April 1982, indicating the
action taken in respect of such breaches?

Mr CATHIE (Minister of Housing)-The
answer supplied by the Minister for Conservation, Forests and Lands is:
No, having regard to the large number of Acts and
regulations administered, there would be significant
costs and time involved in extracting such information.

IMPLEMENTATION OF
AUSTRALIAN LABOR PARTY
POLICIES
(Question No. 2953)

Mr WILLIAMS (Doncaster) asked the
Minister of Housing, for the Minister for
Conservation, Forests and Lands:
I. Whether the Minister will provide a progress report
on the implementation of Australian Labor Party policies and the achievement of election promises of the
party since April 1982?
2. Whether the Minister will specify reasons for policies not yet implemented or promises not yet achieved?

Questions on Notice
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Mr CATHIE (Minister of Housing)-The
answer supplied by the Minister for Conservation, Forests and Lands is:

-three persons with recognized expertise.

I. No. The Government's programme has been well
publicised in the Parliament and elsewhere in the form
of Ministerial statements, legislation, the Budget Papers,
Victorian Government Notes and press releases on
administrative actions.
2. No. The Government has worked systematically
to implement its programme and will continue to do
so within the constraints imposed by tight economic
conditions.

OCCUPATIONAL HEALTH AND
SAFETY COMMISSION
(Question No. 2999)

Mr MICALLEF (Springvale) asked the
Minister for Employment and Training:
Whether he has received any requests from organizations to be represented on the Occupational Health
and Safety Commission; if so, from whom and what is
his response?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
Over the past 12 months, the Government has
engaged in an intensive consultation on its proposals
to improve the standards of occupational health and
safety in Victoria. A key set of proposals concerns the
establishment of a tripartite Occupational Health and
Safety Commission responsible to the Government for
formulating regula~ons, codes of practice and
standards.
The proposed commission which enjoys almost universal approval is to provide a forum for the key
interested parties, i.e. employers, employees and their
representative unions and employer associations, to
work together in developing the standards to be implemented in Victorian workplaces.
The extent of support for the commission has resulted
in far more expressions of desire to serve on the commission than there are positions. Most major employer
organizations including the Victorian Chamber of
Manufactures, the Victorian Employers' Association
and the Metal Trades Industry Association and many
individual employers have sought representation on
the commission. Numerous professional bodies have
similarly requested representation as have community
based agencies involved in occupational health and
safety.
The Government's response has been to provide in
the Bill for the appointment of a full-time chairperson
and thirteen part-time positions comprising of:
-five representatives from the Victorian Trades Hall
Council;
-five representatives from employer associations;
and
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Discussions will continue with the Victorian Trades
Hall Council and the relevant employer organizations
as to their representatives. With regard to the three
other members, various options are being considered
in the context ofthe need to represent broad community interests.
The Occupational Health and Safety Bill introduced
into the Parliament this session directly addresses the
need for information to be prepared in appropriate
languages. Clause 8 (3) of the Bill provides that the
Occupational Health and Safety Commission "shall
ensure, so far as possible, that any information it provides is in such languages and form as are appropriate
for the persons to whom the information is directed".
Clause 18 (2) (e) concerns a duty on employers, "to
provide such information, instruction, training and
supervision to employees as are necessary to enable
the employees to perform their work in a manner that
is safe and without risk to health". Where employers
have non-English speaking personnel on their staff there
is a clear onus on them to provide information in
appropriate languages. Once the Bill proceeds through
the Parliament, publicity material targeted at employees will be prepared. Such information will be prepared
in multilingual form.
In the Government's response to submissions
received on the public discussion paper prepared in
September an undertaking was made to consider the
need for the establishment of an occupational health
and safety language services unit within my Ministry.
This issue will receive full consideration, once the
amalgamation of occupational health and safety personnel is completed.
In the meantime my Ministry is conducting a research
project into the occupational health and safety needs
of non-English speaking workers.

ANSWERS TO QUESTIONS ON
NOTICE
(Question No. 3012)

Mr RICHARDSON (Forest Hill) asked
the Premier:
When he will provide answers to questions Nos 2536,
2537,2538,2539,2540,2541,2542,2543 and 2591?

Mr CAIN (Premier)-The answer is:
Questions Nos 2536 to 2543 were directed to the
Attorney-General through me. I understand that
answers to these questions are currently being prepared
in the Attorney-General's office and will be submitted
to Parliament shortly.
An answer to question No. 2591 was submitted to
the Clerk of Papers in December 1983 and appears in
HansardNo. 13A on page 2926.
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(Question No. 3015)

Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:
When he will provide an answer to question No.
25891

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
The answer to question No. 2589 was forwarded to
the Clerk of Papers on 21 February 1984.

Questions on Notice
Mr WILKES (Minister for Local Government)-The answer is:
1. The maximum interest rate provided under section 386 (I A) of the Local Government Act 1958 on
unpaid rates is 15 per cent per annum and this rate was
effective on and from 1 October 1983.
The increase to 15 per cent was made having regard
to the movements in interest rates since the rate was
last amended and accorded with the request submitted
by the Municipal Association of Victoria.
2. No, but the rate will be examined prior to the
commencement of the 1984-85 municipal year on 1
October 1984.

LOCAL GOVERNMENT INTEREST
RATES

PREPARATION OF VOTERS ROLLS

(Question No. 3017)

Mr DELZOPPO (Narracan) asked the
Minister for Local Government:

Mr DELZOPPO (Narracan) asked the
Minister for Local Government:
I. What is the maximum interest rate provided under
the Local Government Act 1958 on unpaid rates?
2. Whether he will consider increasing local government interest rates on unpaid municipal rates to the
same rate as unpaid water rates?

(Question No. 3018)

What was the total cost to local government for the
preparation of the voters rolls for the November
elections?

Mr WILKES (Minister for Local Government)-The answer is:
I am not aware of the total cost to which the honourable member refers.

Questions on Notice
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QUESTIONS ON NOTICE
The following answers to questions on
notice were circulatedADVERTISING AND PUBLIC
RELATIONS SERVICES USED BY
ENERGY AUTHORITIES
(Question No. 1209)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:
(a) What advertising agency services; and (b) public
relations sources, are retained, used or have been used
in the period since 3 April 1982 by departments, agencies and authorities within the Minister's administration, specifying in each case-(i) the name of the firm
or agency used and whether such firm or agency was
used for a general or specific purpose; and (ii) the
amounts paid to such firms or agencies?

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
DEPARTMENT OF MINERALS AND ENERGY

Young and Rubicam Skinner Bennett Advertising
Pty Ltd was retained for advertising of a corporate and
miscellaneous nature including Senior Citizens' Week,
tariffs, pensioner winter concessions, Power Bonds, the
Newport Power Station open day and preparation of
the 'Report to the People of Victoria'. Amounts totalling $555589 were paid to this firm.
Armstrong Communications Pty Ltd was retained
for classified advertising including employment tenders and disposals and also for placement of the 'SEC
Notebook' column (following Arnold-Lester Advertising Pty Ltd). Amounts totalling $583 570 were paid to
this firm.
(b) Nil.
GAS AND FUEL CORPORA TION OF VICTORIA
(a) The corporation's advertising agency John Clemenger Pty Ltd provides services relating to advertising material production and placement.
(b) International Public Relations Pty Ltd performed small research tasks and liaison between the
corporation, new home builders and newspaper property writers.
The sums paid to both agencies are of a confidential
business nature.

VICTORIAN SOLAR ENERGY COUNCIL
Since April 1982 the Energy Division has used the
services of Mr A Best, Open Door Publications and
Publicity, and Ms Kate Neal, Public Relations, both
sole traders, to design and implement Government
energy conservation programmes.
Mr Best was paid $ 15/hour for 25 hours/week while
Ms Neal was paid $ 13·50/hour for 35 hours/week.
For the period April 1982 until 31 March 1983,
Energy Division also retained the services of Mr I
Taimre ofI Taimre Pty Ltd, at $15/hour for up to 40
hours/week to design and implement Government
energy conservation programmes.
ST ATE ELECTRICITY COMMISSION
OF VICTORIA
(a) Leba Advertising (Aust) Pty Ltd was retained for
the translation and placement of the 'SEC Notebook'
column in ethnic newspapers. $17 439 was paid to this
agency.
Arnold-Lester Advertising Pty Ltd was retained for
the production and placement of 'SEC Notebook' in
metropolitan and provincial newspapers at a cost of
$101 756. This agency was also retained for the advertisement of commission loans at a cost of$150 000.
Chandler and Hambelton Advertising was engaged
to conduct advertising aimed at explaining tariff
increases to the public. $76487 was paid to this agency.

(a) Nil.
(b) Nil.

VICTORIAN BROWN COAL COUNCIL
(a) Nil.

(b) Nil.

FUNDS GRANTED TO
ORGANIZATIONS BY DEPARTMENT
OF MINERALS AND ENERGY
(Question No. 1210)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:
What independent audit is required to ensure the
proper expenditure of funds granted to non-Government organizations by the Minister or agencies and
authorities within his administration?

Mr MAmEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
A requirement for audit is one of several conditions
which I have approved to ensure the proper allocation
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and expenditure of funds granted through my department to non-Government agencies. Others include the
submission of a work programme in advance and the
payment of some larger grants in instalments to permit
ongoing monitoring ofthe activities of recipient groups.
Payments by the GFC and SECV to the Energy Action
Group are co-ordinated through the Department.
All bodies in my portfolio are subject to independent
audit by the Office of the Auditor General. As well, the
three inner budget bodies, the Department of Minerals
and Energy, the Victorian Brown Coal Council and the
Victorian Solar Energy Council are subject to independent audit by the department's management and
Internal Audit Unit.

Questions on Notice
(b) The problems of further consolidating electricity
and gas meter readings with water meter readings are
even more complex. In particular it should be noted
that water meters are only read annually.

REPAIRS TO MOTOR VEHICLES OF
ENERGY AUTHORITIES
(Question No. 1784)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:

(Question No. 1654)

I. Which garages handle motor repair work for all
motor vehicles within his administration?
2. Whether this work is allocated by tender or otherwise, indicating the cost per hour or other basis of cost
determination?

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:

What steps have been taken to integrate-(a) the
meter reading of gas and electricity; and (b) the gas and
electricity meter readings with the reading of water
meters; if so, what steps; if not, why?

DEPARTMENT OF MINERALS AND ENERGY

GAS, ELECTRICITY AND WATER
METER READINGS

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
(a) The Customer Policy Review Panel was set up in
October 1982 to review a wide range of issues relating
to the utilities' operations with respect to their customers. The panel recommended that:
The Department of Minerals and Energy in conjunction with the utilities should evaluate the implementation of the range of payment options presented in
this report.
Should this review show there is a further need for
action to assist customers with their budgeting for
energy accounts, then a study should be undertaken by
the Department of Minerals and Energy and the utilities to consider what additional benefits would accrue
from the adoption of a bi-monthly domestic billing
cycle based on meter readings by all utilities. This study
should include an analysis of the costs and benefits,
including organizational and social consequences, of
implementing a combined energy billing system.
The Department of Minerals and Energy has established a Customer Policy Review Implementation
Committee to oversee the implementation ofthe panel's
recommendations.
Preparation of the new payment procedures is now
nearly complete. I hope that the new payment procedures will provide a satisfactory solution to the problems experienced by some people as there are significant
practical problems in achieving joint reading of meters.
The issue will be kept under review as was
recommended.

I. In the metropolitan area the State Garage handles
repairs to departmental vehicles. When on country trips
vehicles are serviced by the nearest available outlet.
2. Tenders are not usually entered into for repairs
as availability is generally the determining factor. The
ruling rates in the district apply for repair work.
ST A TE ELECTRICITY COMMISSION OF
VICTORIA
1. Motor vehicles are repaired in both commission
workshops and outside workshops. When outside
workshop capacity is required contracts are let to local
firms. There are currently 143 contracts for servicing,
accident damage, emergency roadside service and electrical and mechanical repair.
2. Quotations are sought on a two year basis by
advertisement in the local press. The average hourly
rate Statewide, is $18. 07 for servicing and maintenance and $14.00 for repair of accident damage.
GAS AND FUEL CORPORA TION OF VICTORIA
I. The Gas and Fuel Corporation uses its own garage
facilities for most of its motor repair work.
2. Work performed outside the corporation is based
on competitive quotations from various external
services.
VICTORIAN BROWN COAL COUNCIL
I. Reg Hunt Holden Motors, 577 King Street Melbourne, and the State Vehicles Service Centre.
2. The work is not usually allocated by tender. The
average cost per hour is approximately $18-$20.
VICTORIAN SOLAR ENERGY COUNCIL
I. Nil.
2. Nil.

Questions on Notice

21 March 1984

ASSEMBLY

3437

DEPARTMENT OF MINERALS AND
ENERGY DISCRETIONARY FUNDS

2. Whether such discretionary funds were available
within the 1981-82 State Budget?

(Question No. 2187)

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:

Mr BROWN (Westernport) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:
1. Whether any money was allocated by the Department of Minerals and Energy in the State Budget
announced on 22 September 1982, which would be
available for distribution at his discretion; if so, what
amount has been so allocated?

Funds allocated in the State Budget to the Department of Minerals and Energy are identified for particular programmes and purposes. Within these
programmes, and subject to Treasury Regulations, the
Minister, as the person responsible for the implementation of the Government's policies for minerals and
energy, has discretion in the allocation of funds.
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QUESTIONS ON NOTICE

The following answers to questions on
notice were circulated-

Classi/ical ion

ENERGY AUTHORITIES' FEMALE
EMPLOYEES
(Question No. 373)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:
1. How many women in the departments, authorities and agencies within his administration are-(a)
first divisions officers or officers of comparable status;
and (b) second division officers, indicating the positions they occupy?
2. What total percentage of first and second division
employees are women?
3. What total percentage of employees are women?

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
DEPARTMENT FOR MINERALS AND ENERGY
I. (a) Nil.
IQ
(b) Administrative Officers
Geologists
3
Scientific Officer ..
14
2. 6·8 per cent.
3. 17·4 per cent.
STATE ELECTRICITY COMMISSION
OF VICTORIA
l. (a) 2.
(b) 890.

Classification
Engineer, Class I
Engineer, Class 2
Engineer, Class 3
Scientific Officer, Grade I
Scientific Officer, Grade 2
Scientific Officer, Grade 3
Scientific Officer, Grade 4
Communications Officer, Grade I
District Assistant, Grade 1
Drafting Assistant and Senior
Draftsman, Grade 1

No.

9
4

3
9
6

No.

Draftsman, Grade 2
Draftsman, Grade 3
Draftsman, Grade 4
Engineering Assistant, Grade I ..
Engineering Assistant, Grade 2 ..
Technical Service Officer, Grade I
Technical Service Officer, Grade 2
Technical Service Officer, Grade 3
Scientific Assistant, Grade 1
Assistant Electrical Operator
Unit Attendant ..
Fireman, Grade 1
Telephone Supervisor
Systems Communications Operator
Occupational Health Nurse
Occupational Health Supervisor
Supply Officer, Grades 1-3
Commercial Administration Officer,
Grade I
Commercial Administration Officer,
Grade 2
Commercial Administration Officer,
Grade 3
Commercial Administration Officer,
Grade 4
Commercial Administration Officer,
Grade 5
Commercial Administration Officer,
Grade 6
Commercial Administration Officer,
Grade 7
Commercial Administration Officer,
Grade 8
Commercial Administration Officer,
Grade 9
Commercial Administration Officer,
Grade 10
Office Assistant, Grade 4
Senior Officer, Group A
Senior Officer, Group C
Senior Officer, Group D
Senior Officer ..

6

3
21

4
7
1

2
16
3

2
4
4
IQ

2
8
306
221

62
29
15
15

6
9

1
45

2
I

2

I
TOTAL:

3
2
20

23

2. 4 per cent.
3. 7 per cent.

890

Questions on Notice
GAS AND FUEL CORPORA TION OF VICTORIA
The corporation is a statutory business authority with
a salary and staffing structure established by the board
to ensure its efficient operation. This structure is different from the Public Service and it is therefore not
possible to give specific answers to the question.
At the present time, approximately 33 per cent of
staff employees are females and women currently
occupy roles of varying responsibility up to and including the senior managerial/professional appointments
of: Solicitor; Advertising Manager; Principal Research
Officer; and Secretary/Manager, Credit Co-operative.
VICTORIAN BROWN COAL COUNCIL
I. (a) Nil.
(b) One (I )-Accounts Clerk.
2. 6 per cent.
3. 24 per cent.
VICTORIAN SOLAR ENERGY COUNCIL
I. (a) Nil.
(b) One (I )-Executive Officer Administration.
2. 12·5 per cent.
3. 26 per cent.

SUBSIDIES AND GRANTS
AVAILABLE FROM DEPARTMENT
OF MINERALS AND ENERGY
(Question No. 1211)
~.r WILLIAMS (Doncaster) asked the
MInIster for the Arts, for the Minister for
Minerals and Energy:

What steps the Minister has taken to provide a consolidated and easily comprehensible compendium of
all su~sidies and grants available from all departments,
agenCies and authorities within his administration?

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
Details of subsidies and grants available from the
Department of Minerals and Energy and the four statutory authorities are provided to interested parties on
request. Officers are available to assist with the provis!o!l of information to the public regarding grants, subSidies and other forms of financial assistance.
. A report on public involvement in energy planning
IS currently under way with a view to defining policy
criteria for maximizing public involvement in energy
planning and programmes over the last year to provide
assistance to pensioners and beneficiaries experiencing
problems with energy bills. These have been promoted
through advertising, press releases, direct mail and
contact with local government and community groups.
Details of new grants, subsidies, concessions and
rebates are announced in the media through press
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releases and other avenues. Should there emerge a
community demand for a single document covering
the various areas in my portfolio, I would be prepared
to consider such an approach-however, at present it
appears more effective to promote each form of assistance with its target group.

INFORMATION SUPPLIED TO
TELEVISION MEDIA BY
DEPARTMENT OF MINERALS AND
ENERGY
(Question No. 1485)
~.r WILLIAMS (Doncaster) asked the
MlnIster for the Arts, for the Minister for
Minerals and Energy:
I. What investigations have been undertaken by
departments, authorities and agencies within his
administration into the provision of information to
television media for dissemination through the telecast
system?
2. Whether he will furnish brief details of information likely to be provided, indicating the expected costs
both to the department, authority or agency and to the
television media?

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
. Infor:mation on energy conservation, energy savings,
Insulation, renewable energy sources and related topics
is provided to television media through interviews with
departmental and agency personnel, and by media
coverage of activities undertaken by the Department
of Minerals and Energy and the four portfolio authorities. No costs are involved for the Government apart
from staff time and travel cost.
In addition, from time to time the Gas and Fuel
Corporation and the State Electricity Commission
undertake television advertising to promote energy
conservation and efficient energy use. Allowance is
made for such promotion in the agencies' advertising
budgets.

LICENCES ISSUED UNDER
JURISDICTION OF MINISTER FOR
MINERALS AND ENERGY
(Question No. 1926)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy.
What age limits apply in regard to each licence issued
pursuant to legislation, including subordinate legislation, administered by departments, agencies and authorities within his jurisdiction?

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:
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DEPARTMENT OF MINERALS AND ENERGY

Licence

Age Limit

Legislation

Quarry Managers Certificate of
Competency
Permit to use Explosives to use in
Mines

23 years and over

Permit to use Explosives in
Extractive Industries

21 years and over. Expire
when 65 years of age unless
Medical Certificate is
produced
21 years and over

Extractive Industries General Operating
Regulations 1958 Reg. 509 (4)
Mines (Gold and Minerals) Underground Mining General Regulations
1977 Reg. 705 (6)
Extractive Industries General Operating
Regulations 1968 Reg. 1505 and 1508

Permit to use Explosives in
Shafts, Tunnels, Trenches and
other Excavations
Licence for Machinery and Winder Drivers
Drillers Licence
Permit to use Explosives
Restricted Permit for Timbersplitting Gun
Permit to discharge Chinese
Crackers (used for Chinese
Festivals)
Permit issued to conduct a fireworks display
Licence to store explosives

21 years and over

21 years
18 years and over
21 years and over. Expiry date
65 years unless extended by
an Inspector
18 years and over

Mines Act General Regulations 1954Regulation 122
Mines Amendment Act 1983. Section
401
Groundwater Regulation 1975. Regulation 403
Explosives Regulations 1962. Regulation 1004 (3) Schedule Y
Explosives Regulations

Over 21 years

Explosives Regulations 1048 (1)

Over 21 years

Explosives Regulations 1049

21 years and over

Explosives Regulations 606

ST ATE ELECTRICITY COMMISSION
OF VICTORIA
Licences issued pursuant to legislation by the commission include:
Electrical Mechanics Licences-No age limit.
Electrical Contractors Registration-Over 21 years.

ENTRY TO PRIVATE PREMISES
(Question No. 2428)

Mr WILLIAMS (Doncaster) asked the
Minister for the Arts, for the Minister for
Minerals and Energy:
1. Which departments, agencies and authorities
within his administration have right of entry to private
premises to-(a) interrogate and/or arrest persons;
(b) inspect and/or seize documents, records, land and
objects growing, built or otherwise located thereon;
(c) sell or otherwise dispose of anything so seized;
(cl) discontinue or otherwise interfere with an individual's civil rights to benefits, services or any other privilege as a result of such entry; or (e) impose any penalty
or other sanction for breach of the law?
2. What are the broad details of such powers, indicating their legal basis?

Mr MATHEWS (Minister for the Arts)The answer supplied by the Minister for
Minerals and Energy is:

1. Certain officers and employees of the Department
of Minerals and Energy, the State Electricity Commission and the Gas and Fuel Corporation have rights of
entry to private premises under the following legislation:
Explosives Act 1960-Part VII
Inflammable Liquids Act 1966-Part IV
Liquefied Gases Act 1968-s. 17
Electric Light and Power Act 1958-s. 24 (2),
40 (2H3), 49 (2)
Mines Act 1958-s. 413 (I)
Extractive Industries General Operating Regulation
701 (2)
Gas and Fuel Corporation Act 1958-s. 31 (1)
Gas Act 1969-s.13(1), 13(6)
Pipelines Act 1967-s. 9 (2)
Gas Fitting Regulations 1979 No. 9
Lands Compensation Act 1958-s. 4, 63
2. For details of the powers of such officers and
employees, I refer the honourable member to the relevant sections of the legislation.

REVIEW COMMITTEE ON STUDENT
TRAVEL
(Question No. 2720)

Mr JONA (Hawthorn) asked the Minister of Education:

Questions on Notice
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I. On what date he established an inter-departmental committee to review the present regulations and
practices relating to students' travel to school?
2. What is the composition of this committee and
whether representatives of country parents and students are included; if not why?
3. Whether he gave a prior undertaking that all relevant interests, including those from country areas,
would be represented on such a working committee?

Mr FORDHAM (Minister of Education)-The answer is:
I. An Inter-departmental Review on the Conveyance of Pupils was established on July 4, 1983.
2. In order to undertake the review, a Steering Committee, Ancillary Group and Project Team with the
following membership was appointed:
STEERING COMMITTEE
Or J. F. Dunstan

Mr R. H. Fisher

Mr R. G. Johnstone

Mr J. F. Kiely
Mr L. J. Gowan

Mr P. L. Golden

Executive Director of
Education (Schools)Chairman
Regional Director of
Education (Barwon
South-Western)
Assistant Director-GeneralofTransport
(Special Projects)
Department of Management and Budget
Principal Finance and
Budget Officer, Education Department
General Manager, Regulation and Vehicle
Engineering, Standards
Road Traffic Authority

ANCILLARY GROUP
Miss J. Bromley
Victorian Federation of
Principals Association
MrM. Norman
Director of Curriculum
Services, Education
Department
MrP. Ford
The three unions
Mrs S. Reeves
Victorian Federation of
State Schools Parents
Clubs
PROJECf TEAM
Or P. J. Frost

Mr B. Carolan
MrC. Welsh
Mr Allsop

Manager, and Executive
Officer to the Steering
Committee, Education
Department
State Transport
Authority
Ministry of Transport
Transport Unit, Education Department
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The following persons and organizations were also
designated as special reference points:

Principal-Administrator
Mr B. Schache

Principal, Colac High
School
Advice was sought on the day to day administration
of pupil conveyance dealt with at the school level.

Catholic Education Office and The Association o/Independent Schools 0/ Victoria
Regular consultations were held with Mr Frank
Rogan and Mr Michael Kane representing the CEO
and AISV respectively on issues affecting the transport
of students to registered schools.
Transport Groups
Mr M. Schrader

Director, Bus Proprietors
Association
Secretary, Motor TransMr J. Waters
port and Chauffeurs
Association
Regular consultations were held on all matters
affecting the interests of these associations.
Consultant
Mr T. O'OonneU, Officer-in-Charge of the Transport
Unit of the Education Department was available to the
steering committee and the project team as consultant.
3. A prior undertaking was given that all relevant
interests would be represented during the transport
review, in particular, the interests of country Victoria.
Both Or Dunstan and Mr Fisher of the steering committee have had long and extensive experience in the
delivery of educational services to country Victoria.
Mrs Shirley Reeves of Korumburra represented the
Federation of State Schools Parents Clubs, Miss Joy
Bromley, Principal of Winchelsea Higher Elementary
School represented the Victorian Federation of Principals' Association and advice was regularly sought
from Mr Schache, Principal of Colac High School.
In addition, the project team conducted site visits in
country Victoria in order to gain first-hand knowledge
of student transport in rural areas. Local parents, school
administrators and other interested groups and individuals were invited to attend these meetings which
were convened by local educational authorities.

NEW MOTOR CARS PURCHASED BY
GOVERNMENT
(Question No. 2854)

Mr RAMSAY (Balwyn) asked the
Premier:
How many new motor vehicles have been purchased
for the Government fleet since April 1982, indicating-(a) how many were of foreign manufacture;
(b) how many were Australian made; and (c) how
many were of foreign manufacture but assembled in
Australia?

Mr CAIN (Premier)-The answer is:
The Government's vehicle fleet comprises over
14 000 motor vehicles. This excludes plant vehicles.
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Approximately 8000 of the motor vehicles are for use
in most Government departments and are under the
control of the Victorian Government Motor Transport
Committee (VGMTC). The remaining vehicles are
under the control of individual agencies and
instrumentalities.
No central information registry has ever been established for the 14000 motor vehicles, and the VGMTC
keeps only a manual record system for their 8000 vehicles. Under these circumstances I am not prepared to

Questions on Notice
answer this question in the detail requested because to
do so would require an inordinate amount of work.
However, I am pleased to say that the Government
has established a new position of Director, Victorian
Government Motor Vehicle Aeet Management, one of
whose first tasks will be to establish a computerized
records system to allow for modem management operations and information control.
The Government has a policy of purchasing only
vehicles which fulfil the Federal Government's Australian-made component quotas.

Questions without Notice
Tuesday, 27 March 1984
The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 2.6 p.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE
LIVE SHEEP EXPORT TRADE
Mr AUSTIN (Ripon)-In view ofthe fact
that members of the Police Force were stopping transport drivers at Portland to allow
for the distribution of material opposing the
export of live sheep, will the Minister for
Police and Emergency Services inform the
House who issued the Police Force with
those instructions and whether transport
operators and farmer organizations were
consulted before those directives were
given?
Mr MA THEWS (Minister for Police and
Emergency Services)-Over the years, the
Police Force has developed guidelines for
dealing with a variety of situations in which
its members may, from time to time, find
themselves involved. The guidelines in the
case of picket activity have been refined over
the past two years through meetings between
representatives of the Police Force and the
Trades Hall Council. I am advised that those
guidelines have been followed in the Portland dispute and that the police are well
pleased with the outcome over recent days.
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freeways and fairways because I cannot
think of anything funny to say. The Fairway system has been extremely successful.

Honourable members interjecting.
Mr CRABB-The system has not been
introduced in the electorate represented by
the honourable member for Murray Valley
because there are no trams there. The system has been successful in reducing the
delays on the tram system, and the trams
on the North Balwyn route, where the system has been established, are now arrivIng
at their destinations approximately 10 minutes earlier than they were before the system was introduced. That is a substantial
advantage without being detrimental to the
cars on the road.
Some difficulties have been experienced
in Collins Street, but they are largely associated with the parking practices in that
street rather than with the use of the trams.
It has always been the Government's
intention to extend the Fairway system
throughout the tramway network, in consultation with the municipalities concerned. That is a delicate process, and much
detailed work remains to be done in establishing the appropriate places to put breaks
in the Fairway system along the tramway
network, and so on. That process is rlow
proceeding.
MASSAGE PARLOURS

Mr HOCKLEY (Bentleigh)-Will the
Premier inform the House otthe initiatives
taken by the Government with respect to
FAIRW AY SYSTEM
the control of massage parlours in VIctoria?
Mr ROSS-EDW ARDS (Leader of the
Mr CAIN (Premier)-The Government
National Party)-I refer the Minister of has decided that control should be exerTransport to the controversial freeway sys- cised over massage parlours in this State. I
tem that was introduced a few months ago. make it clear that that is not a moral judgment; it is a recognition that massage parHonourable members interjecting.
lours exist and, for the first time, a
Mr ROSS-EDWARDS-The word Government is prepared to do something
"freeway" is fairly appropriate. I refer the about that. That is the difference between
Minister of Transport to the new and con- the present Government and the former
troversial Fairway system. Is it the inten- Government.
tion of the Government to persist with that
The honourable member for Balwyn dissystem having regard to the fact that vir- approves. The Government of which he was
tually no prosecutions have been launched a member did nothin~ to stamp them out;
against those who have offended?
it did as every other LIberal Governmentturned
a blind eye to them.
Mr CRABB (Minister of Transport)-I
will resist the temptation of making humorThose massage parlours that operate outous remarks about the confusion between side the proper planning provisions and
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without a permit will be proceeded against
by the police. The Government will ensure
that they do not operate. It will also ensure
that those parlours that do operate are in
places where they are not offensive to persons who do not wish them to be in those
areas. The planning provisions enable that
to be done. Massage parlours will not be
permitted to operate in residential areas or
to be within certain distances of certain
forms of establishmehts as outlined by the
Minister.
Some 17 or 18 out of 100 or more establishments currently have permits. The
Government is recognizing the reality of the
situation. It is the first time that a Government in this country has faced up to that
reality and has been prepared to make a
decision and do something about the problem. The previous Government backed
away from making that decision and doing
anything about the issue, as it did with many
other significant social and political issues.
The Government has acted firmly and decisively on a number of these social issueson Sunday drinking, casinos, poker
machines and nude bathing and it has acted
on massage parlours. Honourable members
hear the scornful remarks of members of
the Opposition who were members of or
supported a Government that did nothing;
it sQuibbed every hard issue. That is the
difference between this Government and the
former Government.
The Government is prepared to face up
to the hard decisions from which the former
Government ran away, day after day and
week after week until it was totally discredited, as it should have been. It took the election of a Labor Government to restore
integrity, authority and respect for government in this State. It had all been lost when
the Liberal Party was in office. Victoria was
the butt of jokes and the subject of ridicule
by every other State because of the behaviour of the Liberal Government in office.
Now,. the Government is prepared to face
up to and to make decisions about significant social issues. Members of the Opposition laugh and ridicule the Government~ but
they were afraid to do anything.
Because the Government has been prepared to make those hard decisions, it now
earns and receives the respect of the community. That is the difference between the

Questions without Notice
present Government and the former Government. The community respects the stand
being taken by the Government on a sensitive and difficult issue, and it has the support of the majority of the community.
MAGIC EGG TOY
Mr RICHARDSON (Forest Hill)-Following the misleading claim in this House
last week by the Minister of Consumer
Affairs that the toy known as the Magic Egg
was not on sale in Victoria, has the Minister, the Director of Consumer Affairs or any
other officer yet been inspired to take action
to protect Victorian children from this dangerous toy, samples of which I purchased
yesterday in the electorate represented by
the Minister of Transport? Lest he does not
believe me, I now produce those samples
for honourable members to see.
The SPEAKER-Order! The honourable
member for Forest Hill is out of his place. I
advise the honourable member that his
behaviour is disorderly and I will take action
against him. He knows the form of asking
Questions without notice-without
theatrics.
Mr SPYKER (Minister of Consumer
Affairs)-The honourable member for Forest Hill raised with me the matter of the
Magic Egg. The information that I gave to
the House last week was correct, that it was
not for sale anywhere in Victoria. That is
the advice I received from my department
last week. It also came to the notice of the
department yesterday that a store had sold
the Magic Egg.
I draw the attention of the House to
another item called the Growing Pet. The
Growing Pet is the other dangerous item
that my Ministry found on the market,
which is being tested at the moment.
Honourable members opposite, who are
interjecting, are obviously not interested in
the action taken by the Ministry of Consumer Affairs.
According to advice received by the Ministry, the Growing Pet has been on the market for a number of years. Because of
concern about the Magic Egg and the Growing Pet, I moved Quickly and decisively
when it came to my notice last night. The
two items are now being tested and I signed
an order banning their sale last night. No
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one can accuse the Government of not taking urgent action when the matter was
drawn to its attention.
SCHOOL PRINCIPALS
Mr HANN (Rodney)-I ask the Minister
of Education how he can reconcile a statement he made to this Parliament in December last year during the debate on the
Teaching Service Bill-that he believed
principals should and would be recognized
as agents in their own right and units in
their own right and that it was the view of
the Government that that case should be
put before the Conciliation and Arbitration
Commission-and the fact that on 20
March 1984 the representatives of the Government before the commission actually
advocated one unit and one agent.
How can the Minister reconcile the difference between his statement to the Parliament in December and the view that has
now been put to the commission that there
should be only one agent and one unit acting on behalf of teachers, principals and all
of the other ancillary services?
Mr FORDHAM (Minister of Education)-I look forward with interest to
checking the H ansard record to which the
Deputy Leader of the National Party has
referred.
The Government's submission to the
commission was based on what I believe is
the most appropriate form of tackling this
important matter before the commission. It
is clear that I have indicated, both inside
and outside the House, the important role
the Government sees principals as having.
This is the first Government of the State to
bring forward a role statement. Specific reference to principals is made in the Act.
Following consideration of the Hansard
record, I shall be happy to discuss with the
Deputy Leader of the National Party any
suggestion that I have been in any way
unfair.
STATE INSURANCE OFFICE
Mr ROWE (Essendon)-I ask the Treasurer: Does the Government have any plans
to sell the State Insurance Office to the private sector and, if so, what would be the
impact of that decision?
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Mr JOLLY (Treasurer)-I make it clear
that the Government has no plans to sell
either the State Insurance Office or the State
Bank, both very important organizations to
the economy. Everyone should be well
aware that the Government has taken action
to reform both the State Insurance Office
and the State Bank so that they are more
efficient and effective or~nizations. The
Government has done this to ensure that
there is better competition in the marketplace and greater consumer choice.
Certainly, the sale of the State Insurance
Office to the private sector would result
either in very large increases in third-party
insurance premiums or, if the Government
were to subsidize that operation in the thirdparty insurance area, a $100 taxation
increase to all Victorians. That is the sort of
irresponsible proposal that has been put by
the Leader of the Opposition and the Government is totally opposed to it.
I emphasize that, as a result of the action
taken by the Government, the State Insurance Office now invests in Victoria as its
prime objective, which means more jobs in
the State. The office has a portfolio of some
$1400 million. It would be outlandish to
think of selling either the State Insurance
Office or the State Bank.
I would be very concerned if the proposal
for the sale of the State Bank were adopted
because it is the major supplier of housing
finance in the State. If that were transferred
to the private sector, there would be a very
real danger to the supply of housing finance
in the State; it would reduce the supply of
housing finance and the cost of such finance
would increase. The Government is firmly
committed to maintaining and strengthening both the State Bank and the State Insurance Office, and it rejects totally the
Opposition's call to sell those organizations.
Mr BROWN (Westernport)-Now that
the Prime Minister is to come to Victoria to
prop up the Government's ailing Administration, will the Premier also seek assistance
for the State Insurance Office from the
Premier of Western Australia who is planning to sell half of his State's insurance
office? Is it a fact that Mr Burke is making
the sale because private enterprise can do
the job better?
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The SPEAKER-Order! The latter part
of the question bears no relationship to the
responsibility of the Premier.

It was only three years ago under the former Government that the State Insurance
Office was investing outside Victoria and
propping up jobs in other States. That is the
Mr CAIN (Premier)-The Government way the former Government treated public
has no intention whatever of effecting any enterprises in the State. This Government
sale of a valuable public asset like the State is determined to ensure that Victoria has an
Insurance Office. The Leader of the Oppo- effective and efficient public sector. I know
sition wants to sell it and if he were to pro- that the Opposition is jealous that the Labor
reed with his nonsense and sell the office to Party is able to run the State effectively and
private enterprise, premiums for third-party achieve a lean, efficient public sector. I know
insurance would at once increase by no less that the Opposition is jealous and conthan 58 per cent plus the profit that a pri- cerned that the Labor Party has demanded
vate insurer would want to attach to accept- accountability from all public sector bodies,
ing third-party insurance business. That is which is something the former Liberal Govthe recommendation the Government ernment did not care about because it
received from the Premiums Committee. merely let the public bodies run their own
The Government is determined to do better courses.
than this and to ensure that Victorian
There may have been a case under the
motorists are not hit in that way.
former Liberal Government to sell off the
I assure the Leader of the Opposition and public bodies that it could not control and
the honourable member for Westernport run properly. However, no such case exists
that, whatever may be done in Western now and the Government is determined to
Australia, the Victorian Government will ensure that the State Insurance Office connot put the people of this State in a position tinues to run efficiently and effectively to
where private insurers opt out of what they serve the needs of the people. Unlike the
perceive as unprofitable fields of insurance, former Government, we will sell assets that
namel¥, workers compensation and third- are unproductive and wasteful, but which
party Insurance, and leave it only to the were tolerated by the former Government.
State Insurance Office. That is what hap- The capital received will be appropriated to
pened in Victoria a few short years ago. purchase capital assets that serve the needs
Everybody opted out of workers compen- of all Victorians. That is something the forsation and third-party insurance and it was mer Liberal Government was not prepared
left to the State Insurance Office to carry to do. The State Insurance Office has served
those types of insurance, until they were the needs of the people well; it will continue
profitahle again. The State Insurance Office to do so and we will sustain it.
does a valuable job in Victoria and the
The SPEAKER-Order! I advise the
Premier of Queensland recognizes that his honourable member for Malvern that I will
State Government insurance office does a not warn him again if he continues to
valuable job there.
interject.
Would members of the National Party
suggest that Mr Bjelke-Petersen should dispose of the Queensland State Insurance
Office? There is silence! Would members of
the Liberal Party suggest that the Queensland Government should dispose of its State
Insurance Office? I know that the Premier
of Western Australia, Mr Burke, inherited a
mess in his State, just as we did-an awful
mess. IfMr Burke chooses to sell the Western Australian State Insurance Office, I am
sure his judgment is right, but I am basing
my judgment on what Victoria needs, and
it needs a State Insurance Office that invests
in this State, as the Treasurer said.

MOTOR VEHICLE REGISTRATIONS
Mr HARROWFIELD (Mitcham)-Can
the Treasurer inform the House of the latest
information regarding motor vehicle registrations in Victoria?
Mr JOLLY (Treasurer)-Victoria has
been leading the economic recovery in Australia. The figures that have been released
today in respect of motor vehicle registrations show that over the past twelve
months-that is, from February 1983 to
February 1984-there has been an increase
of 23·6 per cent in the number of motor
vehicle registrations.
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to his Question is particularly lengthy. Will
the honourable member ask the Question?
Mr KENNETf-The truth always hurts
the Government. Given the failing of business confidence in this sector by the reports
of both the Victorian Chamber of Manufactures and the Victorian Employees Federation, what action does the Premier intend
to take to rebuild business confidence which
his Government has destroyed?
Mr CAIN (Premier)-Since the Labor
Government assumed office, a marked
turnaround in business confidence has taken
place.
Honourable members interjecting.
Mr CAIN-Honourable members opposite should listen for a moment instead of
chanting and ranting the way they seem to
want to do. In August 1982, I set about resurrecting the Manufacturing Advisory
Council that had become moribund under
the former Government. The council was
one of the committees of the former Premier
and had not met for two years. I reconvened
the council which consists of representatives from the Victorian Employees Federation, the Victorian Chamber of
Manufactures, trade unions, the Metal
Trades Industry Association and others. The
council has met on a regular monthly basis
since it was reconvened in August 1982.
I mention that only to point out the contrast and the difference that has occurred
between the time when the Liberal Party
VICTORIAN ECONOMY
was in government and now that the Labor
Mr KENNETT (Leader of the Opposi- Party is in government. Regular meetings
tion)-My Question is addressed to the have been held and there has been an
Premier and it follows the reply of the understanding, an exchange of views and an
Treasurer to the last Question asked. I refer accord that did not exist previously. The
the Premier to his continual claim, which members of the council sit down and disthe Treasurer just repeated, that Victoria is cuss problems. Already a number of changes
leading the nation's economic recovery and have occurred to assist business and the
that business and industry support the eco- manufacturing industry.
Those organizations recognize what has
nomic policies of the Government. Can the
Premier explain the statement made on 4 been achieved. There has already been an
February by the Victorian Employers Fed- acceptance of the Government's role in
eration that State taxes are startling small curbing the excessive charges for energy
business, and yesterday's report by the Vic- power in this State. Since the Labor Party
torian Chamber of Manufactures that the assumed office, a marked change has taken
economic policies of the Government are place. The Government has put controls on
the energy charges of the State Electricity
ad hoc and failing to improve-Commission and the Gas and Fuel CorpoMr SPEAKER-Order! I advise the ration paid by industry. It is there for all to
Leader of the Opposition that the preamble see.

I should also indicate that the recovery is
occurring throughout Australia and, as the
motor vehicle industry is concentrated in
Victoria, it means that increased employment opportunities have been generated in
Victoria.
In respect of the policy of the Government, Mr Speaker, you would be well aware
that in the last Budget the Government provided a rebate of $250 for every new Australian-made car purchased in Victoria.
More than 20 000 people in Victoria have
taken advantage of that scheme.
It should also be stressed that not only
has there been a recovery in the number of
motor vehicle registrations, which is an
important component of consumer demand,
but also the actual increase in the production of cars and station wagons in the past
twelve months was 39·9 per cent. That is a
strong recovery in production, and it means
that Victorians are benefiting from the economic expansionary policy of the
Government.
There is no doubt that the economic
recovery is under way and, as long as people
like the Leader of the Opposition do not try
to talk down the economic recovery, that
recovery will continue. There is a new sense
of confidence in Victoria, where the economy is recovering at a faster rate than elsewhere. The Government is determined to
ensure that the economic recovery
continues.
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As the Treasurer said, the clearest indicator is what is taking place in this State.
Victoria has achieved the greatest increase
in retail sales across the country. Victoria
has the lowest unemployment rate in
Australia.
Mr Kennett-That is not true.
Mr CAIN-That is fact. The latest figures indicate that the unemployment rate
was 10· 7 per cent nationally and only 9·6
per cent in Victoria, which was the lowest
rate in the country. Does the Leader of the
Opposition deny that?
The increase in retail sales for the second
half of 1983 was 9·2 per cent, which is higher
than the figure for the second half of 1982.
For the rest of Australia, the figure was 8·9
per cent. Victoria is leading this country in
the recovery. The same picture can be be
seen with motor vehicle registrations and
housing commencements; Victoria is leading the country.
If honourable members opposite choose
to drive around the suburbs of Melbourne,
they will see for themselves what is happening with housing commencements. If they
choose not to believe the figures-the rest
of Australia does-they should drive around
and see what is before their eyes. It is plain
for all to see. Home building approvals are
higher in this State than anywhere else.
The main point is that this has occurred
in the public sector. The former Government turned away from that sector dramatically in its last two years of office. The
former Government allowed the public sector to fall away because it did not care about
low income earners and people in need of
housing.
The last survey material received from a
wide range of employer organizations indicates a return of confidence across the
country and, most of all, in Victoria. The
last report of the Victorian Chamber of
Manufactures shows clearly a return of confidence in orders and projected sales activity, and Victoria leads the way.
Because of the Government's industrial
relations policy and as a result of its discussions and negotiations with both sides of
industry, the Government intends to ensure
that that trend continues. It has been a significant contributing factor to the better
performance in this State of good industrial
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relations. Victoria leads the country in that
area also. Fewer working days were lost in
this State as a result of industrial action than
anywhere else. That is in marked contrast
with the sorts of industrial policies followed
by the former Government.
When the Government came to office in
1982, it inherited an economy that was all
but on its knees and this Government
turned the State around in less than two
years to a point where it is now leading the
way in the economic recovery. No other
State has been able to achieve what this
Government has achieved in this State in
that short time. This Government has led
the recovery in this country, and it intends
to go on dOIng it.
Mr JASPER (Murray Valley)-In view
of the Premier's comments about the tremendous recovery occurring in Victoria,
how does he JUStIfy the comments in the
annual report of Alcoa of Australia Ltd
which indicate enormous increases in natural gas and electricity charges to industry,
including a 60 per cent increase in natural
gas charges from 1 July 1982? How does the
Premier justify those increases to the companies and to the people of Victoria?
Mr CAIN (Premier)-I repeat that the
new commercial principles for energy pricing will be of lon~-term benefit to the economic future of thIs State, and that is already
proving to be the case.
Honourable members interjecting.
Mr CAIN-The Leader of the Oppositionjust said-The SPEAKER-Order! I ask the
Premier to resume his seat. I ask that the
Leader of the Opposition ceases his barrage
of inane interjections and that the honourable member for Gisborne ceases
in terjecting.
Mr CAIN-The Government increased
electricity charges by 15 per cent in its first
year of office and by 7·9 per cent in its
second year. That is a compound of some
24 per cent. The increases in the past two
years of the Liberal Administration were
14·6 per cent and 19·7 per cent, which is a
compound of 37 per cent. I repeat: In its
first two years of office, this Government
increased charges by 24 per cent and, in its
last two years of office, the former Liberal
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Government increased charges by 37 per
cent.

Honourable members interjecting.
Mr CAIN-Members opposite do not
like to hear the facts. Within a month of
this Government coming to office, Sir David
Ziedler, CBE, who worked with the former
Government, told this Government that it
should increase electricity charges by 27 per
cent forthwith. That is what he told the
present Government within a month of its
coming to office, and that is one of the legacies the former Liberal Government left
behind. However, the Liberal Party now has
the gall to talk about effective management
and efficient control. The Liberal Party
could not run a pie stall in Bourke Street!

Honourable members interjecting.

27 March 1984

ASSEMBLY

3449

The previous Government continued
charging and charging what it believed the
market would bear. The previous Government squeezed the consumers until they
squealed. There was an increase of 19· 7 per
cent in one year, yet the Opposition has the
cheek to talk about the price increases of
the Labor Government. The previous Government increased the charge by 19·7 per
cent in one year-a non-election year-but
always squibbed it in election year. There
was a total compound increase of 37 per
cent in two years, yet the Opposition has
the cheek to talk about price increases.
Everyone in Victoria recognizes that the
Labor Government has and will continue
to keep energy pricing under control.
SPECIAL MUNICIPAL YOUTH
EMPLOYMENT PROJECT

Mr CAIN-The Leader of the OpposiMr POPE (Monbulk)-Can the Minister
tion is a joke because of the performance of
the Government of which he was a mem- for Local Government inform the House
ber, which ran this State so far down that it the total number of jobs created under the
was the lau!Ptin~ stock of this country; stand- Special Municipal Youth Employment Proup comics In nIghtclubs used to joke about ject and how many councils are participatit.
ing in that programme?
I now come back to discussing tariffs. Sir
Mr WILKES (Minister for Local GovDavid Ziedler recommended that this Gov- ernment)-The Special Municipal Youth
ernment increase electricity charges by 27 Employment Project introduced by the
per cent. The Government chose not to do Government must be regarded as one of the
so. Victoria's published tariffs for industrial most successful job creation programmes
users are the lowest of any tariffs in this ever introduced by a Government in
country. The published industrial tariffs Australia.
were the lowest of any State in Australia.
Some 898 jobs have been created since
With regard to gas, another prime energy February this year and another 194 jobs
resource, the Government has pursued a have been notified to councils today as being
policy of ensuring that the people of Vic- created out of the $5·7 million wage pause
toria generally, rather than the specific users, money allocated to the Victorian Governreap the benefits of that scarce resource. The ment. Of 211 councils, 196 have particiGovernment is committed to keeping pated in the scheme, which surely must be
industrial gas prices competitive with the indicative of. the success of the scheme
rest of Australia and that is being achieved. introduced by the Government.
The commercial principles of energy
DEPARTMENT OF COMMUNITY
pricing in Victoria and the recognition that
WELFARE SERVICES TELEPHONE
gas is a scarce resource have ensured the
ACCOUNT
long and short-term futures of energy
resources in Victoria. The trend in price
Mr SALTMARSH (Wantirna)-I ask the
increases is showin~ the wisdom and the
benefit of those polIcies. As the Treasurer Minister for Community Welfare Services
has interjected, they are on the way down. whether the Department of Community
The increases were below the consumer Welfare Services at 55 Swanston Street,
price index last year and will be below the Melbourne, had its outward telephone serconsumer price index this year. That is vices cut off yesterday, except for a few
something that the previous Government emergency lines, because the department
had failed to pay its telephone account?
could not ensure.
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Mrs TONER (Minister for Community
Welfare Services)-The Director-General
for Community Welfare Services has today
written to Telecom expressing his displeasure and mine that, through an administrative oversight, this situation did occur in
the department yesterday. Lines have since
been restored, so it is a situation where
Telecom-Honourable members interjecting.
The SPEAKER-Order! I advise the
Minister to resume her seat. It is obvious
that the Opposition is not interested in
hearing the answer. I will call the next
question.
Mr Kennett-Absolutely terrible!
The SPEAKER-Order! I advise the
Leader of the Opposition that if he has any
criticism to make, the forms of the House
are available to him and ifhe wishes to take
action, he may do so.
Mr RAMSA Y (Balwyn)-On a point of
order, I was particularly interested to hear
the answer being given by the Minister for
Community Welfare Services. As a member of Parliament, not interjecting and listening carefully to the answer, I would like
you, Mr Speaker, to protect my rights to
hear the answer.
The SPEAKER-Order! I advise the
honourable member for Balwyn that I, too,
was particularly interested in the answer
because it was being directed to the Chair.
However, I could not hear the Minister and
presumed that Opposition members were
not interested. The Minister in her reply
indicated that the telephone connection had
been restored and, therefore, I considered
that the question had been answered.
INDUSTRIAL ACTION BY MEDICAL
PROFESSION
Mrs SETCHES (Ringwood)-Will the
Minister of Health inform the House of the
results of discussions on the proposed
industrial action by members of the medical profession?
Mr ROPER (Minister of Health)-Last
night in Canberra, the Federal Minister for
Health and three State Ministers of Health
met to consider the industrial action proposed by members of the medical profession and the position of the Governments
in the various States in dealing with the
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views being put forward by the Australian
Medical Association. The decision taken has
since been agreed to by the Federal Government. Firstly, the Health Insurance Act will
be amended to provide an appeal mechanism through Parliament on any guideline
determined by the Federal Minister. It will
be possible for the Senate to disallow any
guideline. This decision meets one of the
concerns expressed by the Australian Medical Association. We also considered the
scheduled fee and the way it is set. It has
been put to me on a number of occasions
by the Australian Medical Association in
Victoria, not the Federal Australian Medical Association to the Federal Minister, that
there should be a regular review as part of
the package of the scheduled fee. That view
was put to the Federal Government following our meeting, and has also been agreed
to by the Federal Cabinet.
If the honourable member for Benambra
knew what he was talking about, he would
realize that on at least two occasions difficulties were encountered in the regular
review process, once under the former Federal Government. Those two important
proposals have now been put to the Australian Medical Association. I hope that the
association and doctors throughout Victoria treat those propositions seriously
because they go a long way towards what
the association was proposing. The Government is not in a situation, like the Opposition, which fully supported the doctors in
their stand, according to a statement made
by the honourable member for Benambra
last week. The Government takes its stand
given that doctors at present in Victoria, as
a result of directions from the Australian
Medical Association, are apparently no
longer treatin$ privately insured pensioners
on a bulk-billIng basis. That was occurring
for a long time; it is now not occurring.
Pensioners whose doctors are following
Australian Medical Association directions
are having to pay additional money. I am
appalled that the Opposition is supporting
that kind of stand, as it has indicated it is
doing. I am appalled at the suggestion that
private patients be sent to private hospitals
rather than to public hospitals.
I am sure the people of Wodonga would
also be astounded that that action has the
support of their local member through a
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statement he made last week. It is also proposed that Victorian patients be sent to private rooms. Again, this is a discrimination
against Victorians who should have the right
to use their public hospital facilities.
We have now received a copy of a telex
sent by the Australian Medical Association
to the chairmen of medical staff and others
in hospitals, which is largely a form-filling
attack on ordinary Victorian patients. Hospitals will not suffer, but ordinary Victorian
patients will suffer, if members of the medical profession follow those eleven points.
The Government is concerned to ensure that
that does not occur. A meeting has been
organized with hospital managers on
Thursday to discuss the effect of any industrial action taken or proposed by the Australian Medical Association.
Mr Lieberman-Caused by you!
Mr ROPER-Unlike the honourable
member for Benambra, I do not support the
irresponsible action taken by, fortunately,
few doctors which he supports because the
Government believes the doctors should not
be taking this action. It also believes they
should not be inconveniencing patients as
they propose.
The Government will be discussing with
hospital managers how services for the Victorian people can be maintained. The Government is not in a situation similar to that
faced by the Opposition of simply supporting the destruction of services for ordinary
Victorians.
I hope that members of the medical
profession in Victoria will look carefully at
the decisions announced by Dr Blewett this
morning, and also look carefully at the way
in which some of the proposals by the Australian Medical Association will harm Victorians. I do not believe the majority of
members of the Victorian medical profession want to harm individual Victorians,
nor do I believe they want to harm pensioners, as one of the proposals suggest.
PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Rights of hardware retailers
To THE HONOURABLE THE SPEAKER, MR C. T.
EDMUNDS, M.P., AND MEMBERS OF THE LEGISLATIVE

ASSEMBLY

3451

ASSEMBLY IN THE PARLIAMENT OF VICTORIA
ASSEMBLED:

The petition of the undersigned citizens of the State
of Victoria respectfully showeth the concern of members of the hardware and timber trades who are traditionally law-abiding retailers, at the continuing defiance
of the trading hours provisions of the Labour and
Industry Act 1958, as amended, by certain opportunistic hardware traders determined to defy the law for
their own pecuniary interests by trading outside prescribed hours to the detriment of law-abiding retailers
and their employees.
Your petitioners protest in the strongest terms possible, the lack of action against such offenders by the
Government of Victoria to enforce the recently
amended powers and provisions of the above Act consequent to the Labour and Industry (Shop Trading)
Act 1983, which requires the closure of shops, including hardware shops, save as expressly provided by the
Act, on Saturdays, from the hours of I p.m., and on
Sundays for the whole ofthe day.
Your petitioners showeth their concern and dissatisfaction, with regret, at the present untenable situation, and respectfully call for immediate action by the
Victorian Government to resolutely uphold the rights
of law abiding hardware retailers against such lawbreakers by enforcing the recently amended powers of
the principal Act, as a matter of urgency.
Your petitioners desire to further express their concern that law-abiding hardware and timber retailers
may be unwillingly compelled to follow the actions of
offenders defying the law and trade outside prescribed
hours at week-ends in an effort to protect their business
viability and employees' jobs against the incursions of
illegal week-end traders, unless urgent and immediate
action is taken.
And your petitioners, as in duty bound, will ever
pray.

By Mr Ross-Edwards (115 signatures)
Refusal of medical treatment legislation
To THE HONOURABLE SPEAKER AND MEMBERS OF THE
LEGISLATIVE ASSEMBLY OF THE STATE OF VICTORIA
IN PARLIAMENT ASSEMBLED:

The petition of the undersigned citizens of the State
of Victoria respectfully showeth:
That the protection of human life is under attack by
the euthanasia movement which is using a co-ordinated international strategy to attain its objectives; that
the immediate aim of the euthanasia movement is to
create a false problem about the management of patients
who are dying by trading on ill founded fears and popular misconceptions on the care of the dying;
that mover of the Refusal of Medical Treatment Bill
admits his aim "to air the euthanasia" and claims His
Bill would introduce ··passive euthanasia"; and
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that the report of the Health Advisory Council on
this Bill accepts that some human lives are not meaningful and so endorses a categorisation of human life
which was the basis of the German euthanasia
programme.
Your petitioners therefore humbly pray that the
Government of the State of Victoria will reject the
Refusal of Medical Treatment Bill and all other legis-lation designed to introduce euthanasia in any form.
And your petitioners, as in duty bound, will ever
pray.

By Mr Remington (98 signatures)
Container deposit legislation
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the under-signed citizens of
the State of Victoria sheweth our opposition to any law
making compulsory the payment of a deposit on drink
containers sold within the State, on the grounds that
such a law:
(a) Will increase the price of drinks sold;
(b) will cause a loss of skilled jobs in the drink manufacturing and packaging industries;
(c) will prevent charitable organizations and community groups and others from operating voluntary
buy-back centres for returnable drink containers like
aluminium cans, and thus deny these groups a valuable fund-raising activity.
Your petitioners therefore pray that no container
deposit legislation be introduced for the State of
Victoria.
And your petitioners, as in duty bound, will ever
pray.

By Mr Harrowfield (1052 signatures)
It was ordered that the petitions be laid

on the table.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Exhibition Trustees-Report for the year 1982-83.
Housing Commission-Report for the year 1982-83Ordered to be printed.
Library Council of Victoria-Report for the year
1981-82.
Statutory Rules under the following Acts:
Mines Act 1958-No. 414/1983-in substitution/or
Rule tabled on 28 February 1984.
Pharmacists Act 1974-No. 54.
Transport Act 1983-Nos. 56 and 57.

Papers
Town and Country Planning Act 1961:
Alberton-Shire of Alberton (Coastal) Planning
Scheme, Amendment No. 19 (1982).
Ararat-Shire of Ararat (Willaura) Planning
Scheme, Amendment No. 3.
Ballarat-City of Ballarat Planning Scheme,
Amendment No. 71.
Cobram-Shire of Cobram Planning Scheme 1979,
Amendment No. 10.
Frankston-City of Frankston Planning Scheme,
Amendment No. 34.
Hastings-Shire of Hastings Planning Scheme,
Amendment No. 6 (Part 2).
Mildura-City of Mildura Planning Scheme,
Amendment No. 58 (1983).
Mornington-Shire of Mornington Planning
Scheme 1959, Amendment No. 155 (1982).
Rosedale-Shire of Rosedale Planning Scheme
1976, Amendment No. 32 (1982).
Sherbrooke-Shire of Sherbrooke Planning
Scheme 1979 (Rural Areas), Amendment No.
13.
Swan Hill-Shire of Swan Hill Planning Scheme
1981, Amendment Nos. 2, 4 (two papers).
Tallangatta-Shire of Tallangatta Planning
Scheme 1956, Amendment No. 8.
Traralgon-City of Traralgon Planning Scheme,
Amendment No. 39.

APPROPRIATION MESSAGES
The SPEAKER announced that he had
received messages from His Excellency the
Governor recommending that appropriations be made from the Consolidated Fund
for the purposes of the following Bills:
Urban Land Authority (Amendment) Bill.
State Insurance Office Bill.
Pathology Services Accreditation Bill.
OCCUPATIONAL HEALTH AND
SAFETY BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 26 and
of Mr Simmonds' amendment:
Clause 26, lines 24 to 26, omit sub-clause (1) and
insert the following:
"( 1) A trade union may, in respect of each workplace
at which any of its members work as employees, conduct an election by and from those members for one
or more health and safety representatives at the
workplace.
(2) Where an employer believes that there are more
health and safety representatives at a workplace under
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the control and management of the employer than are
necessary to ensure effective representation in relation
to occupational health and safety of employees at the
workplace, the employer may apply to the Industrial
Relations Commission, which may determine the
appropriate number of health and safety
representati ves.
(3) In making a determination under sub-section (2),
the Industrial Relations Commission shall have regard
to(a) the number of employees at the workplace;
(b) their occupations;
(c) the hazards at the work placeand may have regard to any other matters it considers relevan 1." .

Mr WALSH (Albert Park)-I support the
amendment moved by the Minister for
Employment and Training, who is keen to
improve the proposed legislation in the best
interests of the people of Victoria. The real
reason why the Opposition is moving
amendments is to obstruct the proposed
legislation and to delay its being passed. The
Opposition amendments are backward steps
and show a lack of understanding of the
industrial situation in this State.
The CHAIRMAN (Mr Wilton)-Order!
The Committee is dealing with the amendment to clause 26 moved by the Minister
for Employment and Training.
Mr WALSH-I am endeavouring to
point out the difference between non-union
members and union members and saying
that the Opposition is trying to divide the
people in the community. I am trying to
explain why the Minister has moved the
amendment.
The Opposition is suggesting that nonunion members and union members would
act in the same way, but that is practically
impossible under our industrial system. The
Opposition is not allowing for the proper
operation of the Conciliation and Arbitration Act.
There is a large problem there. The members of the unions have the right to elect
union representatives under the provisions
of the Conciliation and Arbitration Act.
That Act also includes a provision concerning the registration of the rules of industrial
organizations. Such rules must, before registration, be declared before a justice of the
peace or a commissioner for affidavits.
Among other things, the organization must
submit the number of its membership and
Session 1984-123
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it must also register any increase in its
membership. The registration of those rules
makes it a commitment on the part of the
organization to ensure that, where a member runs for any position, unionists will
support him. Some honourable members
fail to understand that.
Non-unionists are not obliged to do that
or to register rules or to take part in any
award that is handed down. Unions have
control over their membership and the
union structure is traditionally the only
means of direct support for a health and
safety representative. Union members can
vote only for a union member. Where a
non-unionist stands for election to the position of health and safety representative in a
workshop, that will cause problems.
I do not believe any honourable member
objects to safety in the workplace; they all
consciously support safety in the workplace
but, if the Bill is to work, we must go about
it the right way. If eight non-unionists and
six unionists contest election as safety representatives and the eight beat the six, divisions will be caused. The people who must
carry out the decision that is made will be
trade union members. No doubt it will be
carried out 100 per cent, otherwise the
unionists will have to undergo disciplinary
action in another area. Union officers who
do not carry out the safety guidelines or the
decision handed down by the health and
safety representative act against their membership, and will also be dealt with by the
union.
Where the safety representative is a nonunionist, that will not happen. A unionist
must be accountable, not on the job level
alone but also on the union level. It is
important that the health and safety representative be a union member so that any
disputes that arise can be resolved quickly.
If a dispute becomes bogged down, there are
two avenues for resolving it. The first is via
the union. Honourable members all know
that union officials are responsible people,
from the hierarchy to the union organizer
to the job delegate.
Other countries have legislation that provides that a member of a trade union will
be the health and safety representative, so
Victoria will not be the only State in which
the health and safety representative will be
a trade union member.
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The Opposition has argued that there may
be too many health and safety representatives in the workplace. One of the reasons
why the Government included this provision was to cover the demarcation disputes
that could arise. Demarcation disputes are
distasteful to the trade union hierarchy, the
employers and the Government.
The union movement is prepared to be
responsible. The Minister is to be congratulated for the time given to consultation
prior to the introduction of this measure.
If there are too many health and safety
representatives in the workplace, the
employer can take the matter to the Industrial Relations Commission and have it
determine how many health and safety representatives are needed. I cannot see anything wrong with that approach. The
previous Government set up the Industrial
Relations Commission and appointed most
of its members. I have the greatest respect
for the members of the commission because
they are efficient and astute people.
I cannot see anything wrong with going
to the Industrial Relations Commission if
an argument arises about how many health
and safety representatives should be
appointed in the workplace; the number
required can be determined according to the
number of employees, their occupation and
the hazards of the workplace. The hazards
of the workplace can vary. For example,
more than one health and safety representative is needed in the railways because of
the large area of activity that has to be
covered.
I commend the amendment to the Committee. On the question of non-union
employees, the Minister intends to ask the
commission for its view about the extent
and form of representation appropriate for
non-union employees. Non-union members will not be excluded from being represented by health and safety representatives
at the workplace.
The proposed amendments of the Opposition and the National Party are aimed at
obstructing the passage of the Bill. The
Opposition and the National Party should
re-examine their attitudes towards health
and safety representatives of both union and
non-union members at the workplace. The
health and safety representatives will act in
the interests of both union and non-union
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members. Indeed, members of the Opposition and the National Party should examine
the Conciliation and Arbitration Act to
determine the obligation of unions.
Although some arguments on health and
safety representatives will occur amonsst
unions at some work sites, in the majonty
of cases one representative will cover the
various unions. I congratulate the Minister
for Employment and Training on attempting to achieve consensus in the amendment
he has moved. If the Opposition and the
National Party are serious about improving
occupational health and safety, they will
support the amendment.
Mr LEIGH (Malvern)-The only sensible comment made by the honourable
member for Albert Park was when he said
that he felt it was important that the occupational health and safety representatives
be elected. Nowhere in the original Bill does
the word "elect" appear. Rather, the term
used is "appoint". The original Bill refers
to the appointment of one or more members of the union movement. The Minister
for Employment and Training has moved
an amendment which, if agreed to, will
mean that the health and safety representative will be elected. The only reason the
Minister sought to move a series of amendments is that, if the Bill were presented in
its present form in another place, it would
get the treatment it deserves.
The Bill is aimed at discriminating in
favour of one section of the work force
against another-that is, union members
versus non-union members. The Opposition is vitally concerned with occupational
health and safety issues at the workplace.
The honourable member for Caulfield has
foreshadowed that he will move an amendment, which, if agreed to, will mean that the
health and safety representative will be
elected from either the union or non-union
employees. In Victoria, approximately 40
per cent of the work force are members of
the trade union movement, but 60 per cent
of the work force are not members of the
trade union movement. The Bill discriminates against the latter group.
Parliament has passed anti-discrimination Bills. The Minister for Employment
and Training, who is known as the Minister
in Charge of Mickey Mouse productions,
has introduced a Bill which is aimed at discriminating against the majority of the work
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could apply to the Industrial Relations
Commission to have one health and safety
representative at the workplace. The Opposition disagrees with the proposal that that
representative should be a member of the
trade union movement. The Bill represents
an attempt by the trade union movement to
consolidate its control of the workplace.
This measure is about absolute power,
which the Government wants to have in
this State to change the nature of Victorian
society. All the Opposition wants in this
instance is for anyone in the workplace to
be given the opportunity to stand for election as a safety officer. I do not consider
that to be an unreasonable request.
The honourable member for Albert Park
gave honourable members a diatribe on all
his reasons for supporting this Bill. I understand he is facing a pre-selection convention; that all the members concerned are of
the Socialist left persuasion and that, therefore, he is obliged to stand firm and be a
little more unreasonable than normal. The
tragedy is that this measure is being debated
in the House at a time when members of
the Government party have come under
extreme pressure, in which circumstances
they tend to be unreasonable.
Mr MICALLEF (Springvale )-On a
Under the original provisions of the Bill, point of order, Mr Chairman, I understand
a union health and safety officer could close that the Committee is debating an amenddown the operations of a factory for 24 ment to clause 26 that deals with the elechours. Following further discussions with tion of safety representatives, not the
employers, the Minister has pretended to be election of members of Parliament.
reasonable by foreshadowing a series of
The CHAIRMAN (Mr Wilton)-Order!
amendments. However, the Opposition I uphold the point of order. I ask the
wants reasonable provisions to be made honourable member for Malvern to keep in
governing occupational health and safety. mind that, at this point of the proceedings,
Two years ago, the former Government the Committee is dealing with a specific
introduced a Bill on occupational health and amendment to clause 26. Once the Comsafety, but the Minister has failed to pro- mittee has disposed of the amendment, it
claim that Bill.
would be in order for him to then speak to
the clause in general.
Mr Simpson-That is not true.
Mr LEIGH (Malvern)-I thank you for
Mr LEIGH-The facts of the matter are your guidance, Mr Chairman, but I was
before the Committee. It is interesting to trying to say that honourable members are
note that, apart from the Minister of Labour faced with a particular set of circumstances
and Industry, the only other Government with regard to clause 26 and, as I have menmembers present are members of the tioned many times previously, the OpposiSocialist left. The Bill is not the work of the tion is concerned about the clause. I accept
Premier but of members of the Socialist left. your ruling, Sir, that I should not be talking
The honourable member for Albert Park about the pre-selection of Australian Labor
said that if one were unhappy with the num- Party members. However, when the
ber of representatives at the workplace, one honourable member for Murray Valley

force who are not members of the trade
union movement. The Bill is aimed at giving trade unions control of the workplace in
every little shop floor and corner store.
During the second-reading debate, I
referred to the Melbourne waterfront on
which members of 26 trade unions operate.
Under the original provisions of the Bill,
each one of those trade unions would have
been entitled to a health and safety representative. I have no doubt that under the
original provisions there would have been
not 26 but at least 52 health and safety representatives on the Melbourne waterfront
because of the tendency to build bureaucracies. There can be no doubt that under the
original provisions there would have been
many demarcation disputes on the Melbourne waterfront.
Unfortunately at present, the port of Me1bourne is one of the dearest ports in the
world for shipping costs, and one of the reasons for those high costs is the number of
demarcation disputes that occur. That is
why Lloyds of London is reluctant to insure
goods brought through the port of Melbourne. The honourable member for Albert
Park interjects and says that it is the largest
port. I do not disagree; I said it was the most
expensive port.
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raised various points last Thursday, as did
the honourable member for Caulfield, the
Minister for Employment and Training sat
in silence.
The Opposition wants a commitment
from the Minister to allow anybody and
everybody to stand for election as a safety
officer in the workplace. That is not an
unreasonable request. Honourable members are talking about some 60 per cent of
the work force in this State, and one wonders whether the Minister is going against
the Government's equal opportunity legislation in this area. I ask that the Minister
kindly explain to the Committee why he
wishes to discriminate against 60 per cent
of workers in this State.
Mr ERNST (Geelong East)-One could
be excused for wondering whether the
opposition parties believe the debate on this
measure is some political stunt, or is it just
a matter of ignorance? After listening to the
contribution by the honourable member for
Malvern, I am more likely to believe it is
ignorance. The opposition parties are missing the point of the amendment, which deals
with the election of trade unionists in the
workplace. Honourable members opposite
are obviously ignorant about what happens
in practice.
The honourable member for Malvern
mentioned the situation of Alcoa of Australia Ltd where three representatives were
elected on the site at Portland while the
construction was taking place. That is two
representatives more than the Opposition
is now advocating. At the Alcoa project at
Point Henry, there are a number of safety
representatives, elected and appointed from
both the company and shop floor; each section, and the different unions in that area
are covered. I fail to understand how a clerk
would know about the problems associated
with the job of an electrician or of those
associated with a production worker. It is
about time members of the Opposition
found out what goes on in industry.
The honourable member for Albert Park
raised a number of valid points about
demarcation and the 26 unions, in areas,
such as Kodak. It is important that there be
consultation and co-operation on the shop
floor because safety is something about
which everyone should be concerned. Alcoa
of Australia Ltd has its employees go
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through safety training programmes. It is
imperative that every unionist understands
his responsibility towards safety, and the
only way that can be achieved is by meaningful employer-employee participation.
That is the point being missed by the Opposition. It does not know the meaning of
~~meaningful". It considers that to mean a
reduction of power in some respects. Statistics show that decisions made in the past
have not improved the situation.
With regard to the non-unionist side, it
would be helpful if honourable members
opposite studied the record of the debate
which appears at page 3379 of Hansard.
During the second-reading debate, the Minister for Employment and Training pointed
out:
One of the commission's first functions-

Mr LEIGH (Malvern)-On a point of
order, Mr Chairman, the honourable member for Geelong East is quoting from the
record of a debate that I believe has taken
place during this sessional period.
The CHAIRMAN (Mr Wilton)-Order!
The honourable member for Geelong East
can correct me if I am wrong, but I understand that what he was about to quote were
comments made by the Minister during the
second-reading debate on this measure. Is
that correct?
Mr ERNST (Geelong East)-It is from
the debate that took place in Committee,
and I was referring to it for the benefit of
honourable members opposite and suggesting that they should obtain a copy of H ansard and read what was said in that debate.
The CHAIRMAN-Is the debate from
which the honourable member wishes to
quote related to this measure?
Mr ERNST-Yes, Mr Chairman.
The CHAIRMAN-In that case, the
honourable member is in order.
Mr ERNST-Thank you, Sir. When one
reads the comments made by the Minister,
as recorded in Hansard of 22 March, one
notes that he has stated:
One of the commission's first functions will be to
analyse this problem.

He was referring to the non-union problem.
Of course, the Opposition would not have a
clue about the problems of non-unionists
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because it has not bothered to examine
them.
Honourable members interjecting.
The CHAIRMAN (Mr Wilton)-Order!
I suggest that the honourable member for
Geelong East ignores interjections and
addresses the Chair.
Mr ERNST -Like other honourable
members, I do not accept members of the
Opposition as being the spokespersons for
non-unionists; they are just drawing a red
herring across the debate. A submission has
not been received from non-unionists, and
the Minister is setting in progress what he
said he would do on the last occasion on
which this debate took place. He stated that
one of the commission's first functions
would be to analyse the problem and that
the problem is not new to Australia. The
Minister pointed out the industrial relations system of our national wage case
structure, and said that he would ask the
commission to examine the matter and
consult with non-unionists to determine
what is the best way of resolving the
situation.
Members opposite should have read what
the Minister said during the second-reading
debate. Then they could have spoken in
more detail on this matter rather than making allegations of a Socialist plot. The Minister has had consultation with employers,
and the reason the measure is not proceeding as speedily as it should is that the Opposition is using the debate for political
purposes and for point scoring; it is ignorant about what takes place in the
workplace.
As a former small business man, I would
have welcomed the proposal that any of my
employees be elected as health and safety
representatives, because the process in a
small business is to sit down and talk with
employees who can give advice in that area.
I am sure that most employers would accept
that situation.

The honourable member for Malvern,
who is inteIjecting, has a hang-up and a
mental block about trade unions, but he has
not given any examples of trade union
abuse. I challenge members of the Opposition to give even one example of abuse of
the present danger tag procedure. They cannot do that. They do not know what occurs
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in industry. One can only draw the conclusion that they are either ignorant or are
causing the obstruction for political purposes-I believe it is a little of both.
The honourable member for Malvern has
not had the experience of being on the shop
floor in a small industry or in a large industry and neither has the Leader of the Opposition or the honourable member for
Balwyn.
Mr Ramsay-What do you know about
that?
Mr ERNST- The contributions that the
honourable member for Balwyn has made
to the debate obviously indicate that. The
honourable member did not even know
whether the 1981 legislation had been proclaimed, a point he kept hammering in the
second-reading debate. He should read the
Minister's second-reading speech to find out
exactly what has been proclaimed.
Honourable members interjecting.
The CHAIRMAN (Mr Wilton)-Order!
I assure both the Leader of the Opposition
and Minister of Labour and Industry that I
shall provide them both with ample opportunity of giving the Committee the benefit
of their wisdom during the debate, but I
point out that their inteIjections are not
contributing anything to the debate.
Mr ERNST-It is obvious that the
Opposition has no facts to put forward on
the amendment. The Opposition continues
to drag out red herrings instead of being
constructive. Its members do not know what
the community feels about this issue.
I congratulate the Minister for consulting
with both employers and employees on the
proposed legislation. That was not done in
the past and employers have told me that it
was not done in the past.
The amendment concerns the election of
a health and safety representative by a trade
union from among its members. There is
also provision for the employer to go to the
commission if there is a dispute about the
number of health and safety representatives
appointed and the matters to be taken into
consideration by the commission are set out.
These matters were brought up in the
second-reading debate and they are
extremely important. It is far better to have
the representatives appointed and then have
the commission examine the situation if
there is a disagreement, than to leave the
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situation as it is at present. The functions of
the commission make provision for the
matters raised by members of the Opposition. I support the amendment moved by
the Minister.
Mr WILLIAMS (Doncaster)-I oppose
the amendment, proposed new sub-clause
(1) of which states, inter alia:
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What could be fairer than that? I had some
part in writing the words of the State Liberal Party platform on employment and
industry, which states that the Liberal Party
should:
... encourage industrial organizations of employers and
employees, membership of which shall not be
compulsory.

Mr SIMMONDS (Minister for Employment and Training)-On a point of order,
Sir, the amendment relates to the appointment of safety representatives in the workPrima facie, that seems a reasonable provi- place. It may be informative for honourable
sion, until one realizes that fewer than half members to hear about the industrial policy
the employees in Victoria are members of of the Liberal Party-it is news to me to
hear that it is concerned about members of
trade unions.
trade unions-but I find it difficult to see
I hope I speak for the majority of Vic- what that has to do with the clause or the
torian workers in supporting an alternative amendment.
to the amendment presented by the MinisMr WILLIAMS (Doncaster)-Mr
ter, which is that all employees at a workplace may, in accordance with the Chairman, on the point of order, I submit
regulations-which I hope will be attached that members of the Government have been
to the Bill-elect one employee from all the hinting that members of the Opposition
employees at the workplace, whether they have shown an anti-union bias in the propare members of trade unions or not-I ositions they have put to the Committee. I
repeat, "whether they are members of trade am seeking to refute that argument. I have
unions or not"-to be a health and safety no bias against trade unions.
representative at the workplace. Surely that
Mr RAMSAY (Balwyn)-Mr Chairman,
is democratic. If the majority of employees on the point of order, the honourable memin this State are non-union, they ought to be ber for Doncaster is discussing the relationentitled to elect representatives of their own ship between non-unionists and union
kind.
members in relation to the amendment. As
The amendment moved by the Minister one of the reasons why the Opposition
for Employment and Training would be the opposes the amendment is that no provideath knell of small business in this State sion is being made for safety representabecause two-thirds of all factories and more tives for workers who are not members of
than two-thirds of all businesses in Victoria trade unions, I suggest that the honourable
have fewer than twenty employees, and for member for Doncaster is in order in disthe most part they are non-union shops. The cussing this matter.
situation that would prevail if the MinisThe CHAIRMAN (Mr Wilton)-Order!
ter's amendment were agreed to would be Although
the Committee has been circuundemocratic.
lated with copies of two proposed amendI am not anti-union. When I got my first ments to clause 26, I point out that at present
job in the Commonwealth Public Service, I the Committee is dealing only with the
joined the Federated Clerks Union and I amendment that has been moved by the
am still a member of a professional union, Minister. Both of the circulated amendthe Australian Society of Accountants. My ments deal with the scope of the election of
daughter is a member of one of the teacher health and safety representatives. I listened
unions and she regularly attends its meet- carefully to the remarks made by the
ings. My office secretary is a member of a honourable member for Doncaster and at
union. I am not anti-union and nor is the this time I am not prepared to uphold the
policy of the Liberal Party. The Federal point of order. However, I suggest that the
platform of the Liberal Party states:
honourable member for Doncaster would
be out of order in proceeding along his presEvery employee has the right to join a union. Equally,
every employee has the right not to do so.
ent line of argument in any great detail. I

A trade union may, in respect of each workplace at
which any of its members work as employees, conduct
an election by and from those members for one or
more health and safety representatives at the workplace.
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understand that the honourable member has
been drawing a comparison between the
policies of the two parties in an effort to
refute arguments that have been put forward by Government speakers, but the
honourable member is reaching the point
where he should round off those remarks
and return to the amendment.
Mr WILLIAMS (Doncaster)-Thank
you for your ruling, Sir. I make it quite clear,
as I have said earlier, that I support most of
the Bill. I fully support any proposition that
will reduce the number of accidents and
deaths and injuries suffered in the workplace in this State.
Nevertheless, I am totally opposed to the
proposition to give absolute power to trade
unions to reduce injury and death in the
workplace. The trade union movement has
no monopoly in the reduction of death and
injury in our workplaces or over those ideas.
I am firmly behind any proposition that will
result in an occupational health and safety
commission in this State, and I applaud any
efforts to research industrial safety, to lay
down codes of good practice and to advise
employers and the Government on ways of
improving health and safety standards in
the workplace, but why should the majority
of workers in this State be disenfranchised
in electing representatives to give that advice
to employers in their own workplaces?
I hope there will eventually be a Parliament of those people with their own strong
organization that will be able to exercise
clout, not so much in the individual workplace but with government in its totality
and employers in their totality.
A number of areas in this State are fully
unionized-areas such as the breweries, the
tobacco industry, the liquor trades industry, the wharves and a number of similar
establishments. I spoke a moment ago of
the Federated Clerks Union, which has the
objective of total unionization. I know that
the Shop, Distributive and Allied Employees Association and the Shop Assistants and
Warehouse Employees Federation of Australia are powerful unions that have
achieved total unionization in some shops,
and I have no objection to persons in those
establishments voting in accordance with
the proposition advanced by the Minister,
but I speak on behalf of the non-unionized
shops. In agriculture, forestry, fishing and
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hunting-that is the Commonwealth Statistician's classification of employees-only
16 per cent of workers are unionized. Surely,
the other 84 per cent have a right to elect
safety representatives. Why should the 16
per cent dominate the others?
Even in manufacturing, where there are
many closed shops, only 57 per cent of
employees are unionists. In the food factories, WIth something like 40 000 employees,
only about half of them are unionized. The
Federated Cold Storage and Meat Preserving Employees Union of Australasia has
6000 members; the Federated Confectioners Association of Australia, 2000; the Federated Liquor and Allied Industries
Employees Union 3000; the Food Preservers Union of Australia, 6000; the Manufacturing Grocers Employees Federation of
Australia, 2000; the Operative Bakers Union
of Australia, only 400; and the Federated
Pastrycooks Employees and Biscuitmakers
Employees and Flour and Sugar Goods
Workers Union of Australia has 1000 members. The food industry is approximately
half unionized.
The Australian Textile Workers Union
has 12 000 members out of 19 000 employees in that industry; the Clothing and Allied
Trades Union of Australia has 14 000
members out of25 000 employees; the Australian Boot Trade Employees Federation
has 5000 members out of 8000 employees.
The Printing and Kindred Industries
Union has almost 100 per cent unionization. By and large, it is good business for
employers in the printing industry to
encoura~e unionism particularly for the
major hIghly capitalized newspaper groups
like the Herald and Weekly Times Ltd, to
maintain a contented work force and keep
the presses running. I wonder whether the
forced employment of unionists by such
employers is not against the spirit of the
United Nations Charter.
Even in the water and sewerage area of
the Government sector, there is only 71 per
cent union membership. One hears much
about Mr Gallagher closing down jobs where
workers do not have union tickets, yet the
construction industry is only 56 per cent
unionized. Because the overwhelming
majority of wholesale and retail traders
operate small businesses, only 28 per cent
of their employees are unionists. It is all
very well for establishments such as Myers,
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G. J. Coles Ltd and other large firms that
have to kowtow to the Federated Storemen
and Packers V nion of Australia and the
Shop, Distributive and Allied Trades
Employees Association or else lose large
sums of money, but the average shopkeeper
in small business will not have union members on his staff, and those employees should
be entitled under the Bill to have some
mechanism whereby they can elect one of
their number as their safety representative.
As I see the situation, thousands of establishments throughout this State operate with
no union members. How are they to elect a
safety officer who is truly representative of
the workers?
Even the transport and storage industries
have only 69 per cent unionization. The
highest degree of unionization is in Telecom Australia, which is 88 per cent unionized. Finance, property and business
services have 38 per cent unionization.
Although they are difficult to believe, I have
before me the figures from the Australian
Bureau of Statistics to demonstrate, that
only 55 per cent of employees in public
administration and defence, 45 per cent in
community services and 33 per cent of
employees in recreation, personnel and
other services are unionists.
The Bill is not by any stretch of the imagination fair in giving the majority of workers in this State a say in who shall be their
safety representatives. In the United States
of America, where an overwhelming majority of factories and workplaces have fewer
than twenty employees, an analysis of the
situation reveals a low incidence of occupational hazard. Honourable members have
heard much about small workplaces being
dangerous, but, according to the United
States statistics, small businesses, employing fewer than twenty people across a wide
range of industry divisions, report an occupational injury incidence rate which is as
low as 25 per cent of the rate recorded
by-The CHAIRMAN (Mr Wilton)-Order!
The honourable member is now debating
the need for an industrial safety officer. That
is not the subject-matter that is currently
before the Committee. The Minister's
amendment to clause 26 is to set down the
procedure to be followed to elect persons to
carry out the duties of health and safety
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officers. I ask the honourable member to
return to that question.
Mr WILLIAMS-With respect, Mr
Chairman, I was seeking to construct a
proposition to persuade you and the
Government that it would be better to
confine-Mr SIMMONDS (Minister for Employment and Training)-On a point of order,
Mr Chairman, the honourable member is
quoting from a document. I ask that he
advise the Committee of the source of the
document, and whether he is prepared to
table it.
Mr WILLIAMS (Doncaster)-I shall be
delighted. It is the Special Report dated
March 1984, issued by the Victorian Chambers of Commerce and Industry, P.O. Box
21, Hawthorn, 3122 entitled 'V.S. "experience" on occupational safety', which rejects
the claims of the Victorian Government.
The CHAIRMAN (Mr Wilton)-Order!
I direct the honourable member for Doncaster to return to the amendment to clause
26, which does not deal with the question
of the need for a health and safety officer
but with the method of election of such a
person.
The honourable member may wish to
make the point that is elaborated in the
document at some later stage, but this is not
the time to do it.
Mr WILLIAMS-I have no objection to
the Minister's amendment applying to shops
with 100 per cent union members or even
70 per cent or 80 per cent, because that is
where most of the injuries occur. I do not
want this draconian, undemocratic proposition to apply to a large number of small
businesses in the State, be they farms, retail
shops, transport businesses, service industries or whatever.
I agree with the Minister with respect to
the large metal industries with which he has
been closely associated. I am not here to
defend their safety record. If the Minister
wants to impose the might of the trade union
movement on those people, he has my
blessing, but I do not want the trade union
movement iron fist in the velvet glove
clamping down on small businesses. Small
businesses have enough problems to worry
about as a result of increased taxes and
charges.
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The CHAIRMAN-Order! I ask the
honourable member for Doncaster to return
to the amendment. The honourable member has 2 minutes.
Mr WILLIAMS-I appeal to the Minister to be reasonable. Most honourable
members on this side of the House, and I
believe in another place, are favourably disposed towards the Bill and if the Minister
were more reasonable the Bill might be
passed in a form that would be favourable
to him and other people. If the Minister
continues with a dogmatic attitude, the Bill
will have little hope of getting through the
other place. I would be pleased to fight an
election on this Bill, because the Opposition
would receive strong support from small
businesses in the community.
I appeal to the Minister to be reasonable.
I hope the Minister is not taking a leaf out
of the book of Mr Gromyko, the Foreign
Minister of the Union of Soviet Socialist
Republics.
The CHAIRMAN-Order! The honourable member will either come back to the
amendment or he will resume his seat.
Mr WILLIAMS-I again appeal to the
Minister to be reasonable and not to destroy
small businesses. I was not amused by the
comment I heard some time ago-The CHAIRMAN-The honourable
member's time has expired.
Mr Tanner-Mr Chairman, I direct your
attention to the state of the Committee.
A quorum was formed.

Mr A. J. SHEEHAN (lvanhoe)-The
Committee has been subjected to a spurious
argument about the rights of non-union
employees. This is not an argument from
the Conservatives about the rights of nonunion employees; it is a means of sabotaging the proposed legislation. The Conservatives do not want effective and practical
legislation implemented, so they are seizing
on any spurious argument to oppose the
proposed legislation.
I am rather touched by the sensitivity of
the Conservatives on this occasion because
history has shown the Conservatives to be
ignorant of and willing to suppress the rights
of unionists and non-unionists alike. The
Conservatives are now being sensitive about
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non-unionists not being directly represented in the workplace through the election of health and safety representatives.
Conservatives who understand anything
about industrial law realize that that law
was shaped because of the organizational
reality of Australia's industry. How can one
provide representation for people who will
not organize themselves? It is extremely difficult to do so.
Neither State nor Federal legislation
introduced by the Conservatives has provided for representation or organization of
non-union employees. Until now, the Conservatives, have shown no regard for the
safety of all employees, and now, because
some employees are not specifically catered
for, they are becoming sensitive. A spurious
argument is being put forward. Industrial
law relates to the unions and, as I said, legislation introduced by the Conservatives at
State and Federal level has recognized that
industrial reality.
The key point that should be recognized
in this debate is that the argument to all of
the amendments should not be taken at face
value but should be recognized as an attempt
to weaken the proposed legislation and to
make it ineffective. In my opinion, we are
dealing with people who have blood on their
hands. The Conservatives are really talking
about profits, and if this measure affects
profits they are not interested in it.
It does not matter to members of the
Opposition how many people are killed in
the workplace year after year. They are not
interested in the extraordinary injury and
death toll. Their history is one of neglect
and they are now using amendments such
as this as a means of inaking the measure
ineffective.
One should understand what they are
about-they are about protecting profits. If
they realized the reality of industry, they
would understand that the measure will
strengthen profits but, as usual, the Conservatives are on the wrong track and they
see any means of improving workers' conditions as implicitly an attack on profits and
so they are ensuring that the measure will
be ineffective. In' doing so, they are contributing to the toll of injury and death that
occurs daily in society.
One should not shrink from that reality.
Their arguments should not be taken on
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face value. They are spurious. They are getting excited about the rights of non-union
members when, to this stage, they have
completely neglected the rights of 100 per
cent of employees in the State.
Mr RAMSAY (Balwyn)-The ideological blinkers worn by the honourable member for Ivanhoe unfortunately are making
him a stranger to the truth and I hope this
debate will be brought back to a level where
the Minister may respond to the reasonable
proposition being put forward by the
Opposition.
Clearly, the Government is in disarray on
this matter because there have been three
completely different approaches to the
problem of safety representatives where
there are workers who are not members of
unions. Last week, the Minister told the
Committee that if non-unionists are able to
devise a system under which they can be
intergrated into the administration of occupational health and safety matters, the Government will give the proposed commission
its first task of considering that matter. The
Minister has indicated that he is prepared
to give non-unionists a chance-if they are
able to devise a system, he will get the proposed commission to examine the matter.
The honourable member for Albert Park
has made the offer that the Minister will be
prepared to take steps by regulation to
ensure that non-unionists are protected.
Mr Leigh-Mr Chairman, I direct attention to the state of the Committee.
A quorum was formed.
Mr RAMSAY-I am explaining the three
distinct approaches that have come from
the Government benches on the question of
representation of non-unionists by safety
representatives in the workplace. The Minister has told the Committee that if nonunionists are able to devise a scheme
whereby they will be represented, he will
give the proposal to the proposed commission to consider. The honourable member
for Albert Park says that the Minister will
be taking steps under the regulations to
ensure that non-unionists' interests are
properly safeguarded. The honourable
member-the clown-for Ivanhoe then said
that neither of those positions is true and
that the Opposition is out to sabotage the
measure.
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I assure the honourable member for
Ivanhoe and other Government party
members that the Opposition is not out to
sabotage the measure. The Opposition
wants it to be improved and safety representatives to be elected on a truly democratic and representative basis by all
members of the work force. Where all members of the work force are in a union, the
representative will be elected from among
the members of the union; where the work
force is only partly unionized, the Opposition wants representatives elected by the
work force not just by one section of it.
For members of the Government party
to relate this back to an industrial relations
issue is fundamentally wrong. In industrial
relations, in matters of awards, one is looking at an agreement being fought out in a
bargaining situation between employers and
unions. This bargain becomes a contract
entered into by both sides with the Industrial Relations Commission giving its blessing to that bargain and there is an award
and a determination. Industrial safety
should not be a matter of industrial bargaining. On that issue, I know the honourable member for Albert Park will agree.
To be bargainin~ on a safety issue and
saying that one wIll fight to get safety is
putting the emphasis in completely the
wrong place. Industrial safety is in the
interests of all parties in the industrial arena.
Employers are interested in industrial safety
because safety means better production and
it means less time lost. It means better staff
morale in the whole workplace.
One needs only to go to anyone of the
organizations which have got their act
together on safety-for instance, John Lysaght (Australia) Ltd at Westernport. Certainly, accidents occur there because it is an
industry that carries with it a high risk, but
the level of co-operation between the work
force and management in trying to resolve
the problems is one that I commend to the
Committee.
One could go to case after case where a
genuine effort is being made in the workplace to improve industrial health and safety
and that is how industrial safety should be
resolved. It is not something that can be a
part of an industrial bargain and it is not an
industrial relations matter where unions
have to be fighting employers. It must be
treated differently and that is what the
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Opposition is trying to acknowledge in this
debate.
All employees should be involved in the
process of electing safety representatives to
represent them in the workplace. The Minister knows this because the measure has
this double provision-trade unions electing the health and safety representatives and
the Minister making the regulations in the
interests of non-union members.
The concern of the Opposition is that this
is a divide-and-rule plan by the Minister in
the interests of increasing the power and
strength of trade unions. The Opposition
may be wrong but, even if that is not the
Minister's intention and the Opposition is
wrong, that may well be the result of going
about this clause in the way in which the
Minister proposes.
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rules of the appointment of safety representatives to avoid the situation that would
develop if the Committee agreed to the
amendment moved by the honourable
member for Caulfield. The Government has
been criticized by the National Party on the
basis that there would by an excessive interference by union representatives in the
workplace.
The honourable member for Doncaster
expressed concern at the effect the Bill would
have on small business. The purpose of the
amendment I have moved is to regulate the
incidence of the appointment of union safety
representatives to ensure that they act in
accordance with the provisions of the Bill.
The sole objective of the proposed legislation is to improve occupational health and
safety in the workplace. The trade union
movement accepts its share of responsiWhy not take that extra step and say, bility in this area. Employer organizations
"Yes, we want to maximize industrial health have accepted the preparedness of the trade
and safety. We want to maximize the union movement to work in harmony to
involvement of all parties in the industrial achieve improved occupational health and
arena in this objective, which is in the safety.
interests of all the parties concerned". The
Although not all employer organizations
Minister could do that simply by accepting totally support the Government, I do not
the amendment proposed to be moved by know of one employer organization that
the honourable member for Caul field, does not want to work with the trade union
which, if agreed to, would ensure that all movement on the provisions of the Bill.
workers in the workplace would be involved Some employer organizations expressed
in the election of their health and safety concern at the nutnber of safety representarepresentatives.
tives who might be appointed in certain cirMr SIMMONDS (Minister for Employ- cumstances. I refer especially to those
ment and Training)-I shall deal firstly with situations where diverse occupations with
the contribution made by the honourable large numbers of workers are involved. For
member for Balwyn.
example, an electrician may be working in
Mr Leigh-Mr Chairman, I draw your an area that is subject to safety inspection
and that electrician could be working alongattention to the state of the Committee.
side someone installing glass. Different catA quorum was formed.
egories of jobs would require different
Mr SIMMONDS- The Government concepts of safety representation.
believes clause 26 should be amended
The Government is seeking to introduce
because the Government is committed to into the workplace trained safety represeninvolving all employees in occupational tatives to represent organizations that are
health and safety issues. The Government committed to the Bill and who play a role
has moved to spell out the method of which is both accepted and understood by
appointment of trade union safety repre- the employers, the unions and the Governsentatives to answer the claim made by ment. In that context, it is extremely diffisome members of the Opposition that the cult to cover the maverick sector of the work
intention of the Government was somehow force that chooses not to join a trade union.
to turn loose a set of union police to intim- The Government does not accept that the
idate industry.
employer should be solely responsible for
The original proposition was designed to health and safety in the workplace because
enable the normal exercise under union the employer often has a different vested
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interest and perspective from that of the
employee.
The definition of "unsafe conditions"
could not be left entirely to the employer to
determine. The elected safety representative would make that determination but
would be accountable to both the trade
union movement and the employers
through the Occupational Health and Safety
Commission. Clause 26 will ensure that
accountability referred to by the honourable member for Balwyn. The honourable
member for Balwyn referred to John Lysaght (Aust) Ltd and the fact that five deaths
due to industrial accidents had occurred at
its premises in six years. I refer the honourable member to a large enterprise situated
in the western suburbs which was responsible for 281 breaches of the Labour and
Industry Act under the former Government. Indeed, three deaths occurred on two
consecutive days at that company. There
was a need for direct Government intervention to achieve safer working conditions.
The Bill is the result of the Government
consulting the trade unions and employers.
Indeed, the Bill is the result of the most
extensive consultation process that has
occurred since I have been a member of
Parliament. Having achieved that measure
of understanding, I was galled to hear a
response from the Opposition based on an
archaic attitude to the mention of the word
"union".
With regard to representation of nonunion members, the Occupational Health
and Safety Commission will establish codes
of safety practice. The Small Business
Development Corporation will provide
advice with respect to small business.
In the traditional manner of dealing with
non-union employees, there is no reason
why an employer cannot make arrangements to set up a safety committee within
his premises. However, any person so
appointed would not come under the scope
of the proposed legislation because he or
she has not got the discipline and the
accountability required. The difficult part is
to obtain the information to establish a code
of practice for non-union employees. We
will charge the commission with the
responsibility of developing a solution to
the problem to enable representation to
occur. We have not had representations
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from non-unionists; we have had representations from employers and trade unions,
to which we have responded.
Mr Ross-Edwards-Employees, nontrade unions?
Mr SIMMONDS-The Leader of the
National Party and I will differ for a long
time. If I were ever in the same camp as he
is, I would have a good look at myself. If
ever there has been a millstone around the
neck of this Committee, it is the corner
party, where the performance is abominable. Many people would not disagree with
that view.
I wish to respond to suggestions that the
Government has some intention other than
the intention stated in the proposed legislation which is to achieve an improvement in
occupational health and safety. I wish to
indicate that the framework for training, the
concept of the election of union health and
safety representatives and their role and
function, were not invented by the Government. That system has been in operation in
the United Kingdom since 1974. Employers and people who expressed similar concerns to the concerns I have heard in this
place now hold none of those concerns after
gaining practical experience of the system.
If it is good enough for Mrs Thatcher to
introduce the system in the United Kingdom in 1974-ten years ago-surely Victoria can join the rest of the world in a better
approach to the issue of occupational health
and safety.
Mr TANNER (Caulfield)-It was
interestin~ to listen to the Minister referring
to the United Kingdom legislation because,
as he will recall, the Victorian Chamber of
Manufactures and many employer organizations have indicated to him that if the
proposed legislation were based more
broadly along the lines of the United Kingdom legislation, it would be more acceptable to them. On certain occasions, the
Minister finds it convenient to quote the
United Kingdom legislation as a precedent
and, on other occasions, it is convenient for
him to forget it. I remind Government
members who have spoken on the Minister's amendment that the major opposition
to the amendment by the Opposition and
the National Party is the lack of ability for
all employees at the workplace to be enfranchised and to be able to vote for their own
health and safety representative.
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The Minister has proposed to improve
the measure as it stands at present. As
honourable members will be aware, the
Minister proposed in the Bill as presented,
that in future trade unions may, in respect
of each workplace at which any of its members work as employees, appoint one or
more of those members to be health and
safety representatives at that workplace. I
remind the Minister that those members of
the workplace who are not members of the
trade union cannot be accurately described
as mavericks. A more accurate description
would be that they are the majority of
employees in Victoria. The 1982 Year Book
for Victoria indicates that 57·5 per cent of
employees in Victoria are not members of
trade unions. For the Minister to call the
majority of employees who do not join the
union mavericks is grossly inaccurate.
I remind the Minister and members of
the Government that the Liberal Party supports improved occupational health and
safety legislation for Victoria. However, it
is concerned about the dual objective of the
Government to increase the power of trade
unions by giving them 100 per cent control
of the workplace.
It is not good enough for the honourable
member for Ivanhoe to say that the Conservative parties, whoever they may be, have
never been and are not in favour of the
rights of non-union employees. I remind the
honourable member for Ivanhoe of the
Industrial Safety, Health and Welfare Act
that was passed by Parliament in 1981.
Under section 12 (1) of that Act, provision
is made for the election of safety representatives by all employees at the workplace.
However, the Government has been in office
for almost two years and has never moved
to have the regulations proclaimed to enable the section to be put into operation. The
Minister has recently claimed that the Government is not only concerned for trade
unionists at the workplace, but also nonunionists. Those claims are not borne out
by the Government's inaction to introduce
the regulations under the Industrial Safety,
Health and Welfare Act 1981. Obviously,
concern is felt by the Opposition and other
people on the Government's intentions.
It is not good enough for the Government
to say that it will enable regulations to be
proclaimed to take care of non-unionists in
the workplace. The Government has not
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done so in the past two years. If the Government were sincere, it would withdraw the
Minister's amendment and enable the
Opposition to propose its amendment
whereby employees at the workplace, in
accordance with regulations, could elect one
employee or two employees, whether or not
they are members of trade unions, to be
health and safety representatives. If the
honourable member for Geelong East had
been present in the Chamber, I would have
been able to explain to him the error in his
contribution, as he seemed to struggle with
the definition of "workplace". The ability
of the Occupational Health and Safety
Commission to enable regulations to be
proclaimed defining "workplace" to take
account of the various permutations and
variations of workplace would be implicit
in the amendment the Opposition would
move.
The honourable member for Springvale
talked about the Government representing
all employees, not just trade unionists. I
suggest that if his claim is correct, the simplest solution for him is to have the Government's amendment withdrawn and to
accept the Opposition's amendment. That
would enable all employees at the workplace to elect health and safety
representatives.
The Minister has had twelve months of
negotiations on the proposed legislation.
This clause has been one of the most contentious issues, and yet, at the last minute,
despite all the protestations, negotiations
and compromises, an amendment has been
proposed that can be described only as the
"Clayton's amendment"-the amendment
you have when you are not having an
amendment.
The honourable member for Melbourne
summed up the Government's true attitude
on the matter in an interjection on a previous day when he referred to non-unionists as "scabs". That is obviously his honest
opinion of non-trade union employees. He
does not consider that they should have any
rights in the· workplace. The Minister's
claims that he will enable non-unionists to
be represented at the workplace in other
provisions of the proposed legislation must
be considered extremely dubious as the
Government has had two years in which to
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bring into effect section 12 (1) of the Industrial Safety, Health and Welfare Act, but
has not done so.
For those reasons, the Opposition rejects
the Government's amendment. The Opposition does not trust the intentions of the
Government.
The Committee proceeded to divide on
the question that the words proposed by Mr
Simmonds to be omitted stand part of the
clause (Mr Wilton in the chair).
The CHAIRMAN (Mr Wilton)-Order!
There appears to be confusion in the minds
of some honourable members. The question before the Committee is:
That the words proposed to be omitted stand part of
the clause.

That refers to sub-clause (1) of clause 26. As
I understand it, no honourable member has
any objection to those words being removed
from the clause. If that is the case, all
honourable members should vote "No".
As there are no honourable members on
the right of the Chair, I declare that the
"Noes" have it.
The words proposed to be omitted were
omitted.
The Committee divided on the question
that the words proposed by Mr Simmonds
to be inserted be so inserted (Mr Wilton in
the chair).
Ayes
43
Noes
28
Majority for the insertion of
the words
Miss Callister
MrCathie
DrCoghill
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Hassett
MrHill
MrHockley
Mr Ihlein
Mr Jolly
MrKennedy
MrKirkwood
MrMcDonald
MrMathews

15

AYES
MrMicallef
MrMiller
MrNewton
MrNorris
MrPope
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(/vanhoe)
MrSheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
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MrSpyker
MrStirling
Mrs Toner
MrTrezise
Dr Vaughan
Mr Austin
MrBrown
MrBurgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Bal/arat North)
MrEvans
(Gippsland East)
MrHann
Mr Jasper
MrJona
Mr Kennett
MrLeigh
Mr McKellar
MrCain
MrCrabb

MrWalsh
MrWilkes
Tellers:
Mr Harrowfield
MrsRay
NOES
MrMcNamara
Mr Maclellan
MrRamsay
MrReynolds
Mr Ross-Edwards
Mr Saltmarsh
Mr Steggall
MrTanner
Mr Templeton
MrWallace
MrWhiting
MrWilliams
Tellers:
MrKempton
MrMcGrath

PAIRS
Mrs Patrick
Mr Lieberman

Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 26, lines 31 and 32, omit paragraph (c) and
insert the following;
"(c) failing to be re-elected; or".

The amendment was agreed to.
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 26, line 36, omit "appointed" and insert
"elected".

The amendment was agreed to, as were
verbal amendments.
Mr TANNER (Caulfield)-The Opposition does not accept clause 26 as it stands,
for the reasons previously outlined. It is
opposed to what the Minister has done.
Certainly, that the unionists must elect
health and safety representatives from the
union is an improvement but the clause does
not remove the doubts about the Government's intentions in this proposed legislation that it is endeavourin$ to enhance trade
union power and that it IS not solely concerned with the improvement of occupational safety and health.
It is incumbent upon the Government to
allow all employees the opportunitr of
electing health and safety representatIves.
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The clause as it now stands will not enable
this to happen and this will lead to a belief
in the community that the Government is
not concerned with occupational health and
safety but is concerned about putting into
effect Labor Party policy which enhances
the role of the trade unions in the workplace. If there are industrial disputes in the
workplace, that will harm the purpose of
this proposed legislation and it will be of
little benefit to the Victorian community.
Clause 26 (2), as amended, enables
employers to apply to the Industrial Relations Commission if they believe trade
unions are unfair with regard to the number
of health and safety representatives. It is a
clumsy mechanism and it is not what the
Liberal Party would propose. The Liberal
Party would prefer that the commission lay
down regulations on the number of representatives that can be elected in a work situation as defined by the Occupational
Health and Safety Commission. The proposed legislation as expressed in the clause
is disappointing to the Opposition because
it will lead to industrial disputes in the
workplace and it will detract from instead
of enhance occupational health and safety
in Victoria.
Mr JASPER (Murray Valley)-The
National Party will be opposing clause 26,
as amended. This is a key clause in the proposed legislation and it is a key area of criticism by employers. The Opposition is
proposing an amendment to clause 26 which
will provide that the safety representatives
will be appointed from all employees within
the workplace.
It has been amply demonstrated by the
many speakers in the debate on the clause
that a large number of workers will be
excluded from consideration for appointment as safety representatives if the clause,
as amended by the Minister, is put into
operation. This will provide the unions with
the ability to appoint safety representatives,
but persons who are not members of the
union movement will be disenfranchised
and will not be able to be appointed as safety
representati ves.
That is a key part of the Bill that the
National Party believes is of concern to
employers. As I have indicated during the
debate, the employers believe a balance
should exist between their needs and what
they and the employees perceive as the due
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responsibility of the employees in that
workplace. As it stands, the Bill will disenfranchise many workers within the workplace because they may not be affiliated with
a union.
How will that affect areas where there are
no union employees in a workplace? What
will happen where the people involved in
employment do not see the need for the
employment of a safety representative? Will
the commission determine that a safety representative must be appointed and must be
a member of a union? The Bill does not
clarify that, but does it preclude the commission from going to a workplace and
determining that a safety representative is
required and that the person appointed must
be a union representative?
Extensive regulation-making powers for
the commission are contained in the Bill. I
ask the Minister what the situation will be
in relation to a workplace where no union
is represented. Will it mean that the commission may determine that a safety representative must be appointed? If the Minister
is so keen to ensure that safety representatives are appointed in every workplace,
surely a provision should be embodied in
clause 26 to allow all employees to elect
their safety representatives. The National
Party believes that is a key part of the Bill.
Now that the Bill is before Parliament
and more coverage is being given to it across
the media, many employers are taking a
closer look at the Bill. During earlier debates
on the Bill, I have quoted specific representations that the National Party has received
from employer federations, such as the Victorian Chamber of Manufactures, and other
employer groups, including the Victorian
Chambers of Commerce and Industry.
Members of the National Party are finding
that many people are more closely examining the effects that the Bill will have on their
own businesses or organizations. The further it goes, the more representations the
National Party is receiving.
I have received a letter from Carnation
Australia Pty Ltd which mentions areas of
concern and states:
There are two main items that are of grave concern,
one is the power of the unions in appointing health and
safety representatives, and the other is the awesome
power that these representatives will have.
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That is typical of the representations that
the National Party is receiving from a number of organizations throughout Victoria.
Mobil Oil Australia Ltd has sent a letter to
the Leader of the National Party indicating
its areas of concern. One of those is the
appointment of a safety representative.
Clause 26 is causing great concern.
I have listened closely to the entire debate
and I have taken particular note of what
two members of the Government back
bench have stated. I join in the concerns
that they express about the need to have the
highest standard of health, welfare and
safety within the workplace, I have said that
time and again, and the honourable member for Albert Park will recall that I have
indicated that on numerous occasions in
speaking to the Bill. The problems are in
specific areas, and clause 26 deals with one
of those areas-the appointment ofa safety
representative.
The National Party believes the safety
representative should be appointed from
across the work force, not only from the
people involved in the unions. The National
Party supports the thrust of the Bill, but let
us ensure that it covers all people involved
in the work force. The Minister is trying to
appoint safety representatives who belong
to the unions for which the costs will be the
responsibility of the employer. However, it
appears that it goes further than that and
that the Minister is press ganging employees to be members ofa union.
The honourable member for Springvale
indicates, by interjection, that that is
colourful, but I firmly believe what I am
putting before Parliament. The honourable
member for Springvale has not been a
member of Parliament for very long and
does not understand the way in which Parliament operates. He has really been
interested only in this Bill and not other
proposed legislation that has come before
the Parliament.
I bring to the attention of the Minister
the representations I have received from the
Shepparton T AFE college. That college has
two safety representatives who do not
belong to the Technical Teachers Union of
Victoria. Because they do not belong to a
union, those two people may be precluded
from being safety representatives because
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of the provisions of the Bill. My investigation reveals that those two people are ideal
persons to be the safety representatives at
the college because they are interested in
health and safety in the college. Under the
Bill, they will probably be precluded from
being health and safety representatives
because clause 26, as amended, is phrased
in that way.
I cannot understand the concern of the
Minister, and I would like him to respond
to this point: If the Minister believes the
union is best qualified to make the appointment of safety representatives, surely he will
be happy to allow all people within the work
force to appoint safety representatives. In
many cases, the majority of workers within
a workplace will be members of the union
anyway.
The Minister can probably get his way.
Has the Minister thought of the position
that would probably occur in most heavy
industries and areas where safety representatives might be needed more than in low
hazard areas when the union representation
should be able to obtain its own appointee
as the safety representative?
Surely the Minister is prepared to allow
all people in the work force to appoint their
own safety representatives. The National
Party opposes clause 26, as amended, on
the basis that it does not provide the ability
for all employees to be involved in the
appointment of the safety representative. A
large portion of the work force is not unionized. Many businesses and industrial
undertakings do not have unions or unionists within their workplace.
Mr MICALLEF (Springvale)-I support
the clause, as amended, which seeks to clarify the situation because of misrepresentation by the Opposition and the National
Party that union-appointed safety representatives would be able to shut up industry. It
was always intended that the safety representatives be appointed from the shop floor
and the amendment clarifies that. U nfortunately, the Conservative elements within
this place are unable to accept the situation.
The clause concerns the right of workers
to be involved. I question whether honourable members opposite really understand
the right of involvement when they say it
disenfranchises the non-unionized sections
of the work force. It is well documented and
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understood that the only effective representation comes about when workers are organized. Effectively, honourable members
opposite are saying that they do not want
workers to be involved. I Question their
honesty and their whole concept of the proposed legislation. They do not seem to want
workers to be involved in determining their
own health and safety on the shop floor.
The Opposition is supporting the rights
of irresponsible employers by not having
effective, organized backup of those rights
for safety representatives. The idea of safety
representatives being union members is so
that more facilities will be available. If that
is the case, the safety representatives will
have more resources, training, backup and
access to the Australian Council of Trade
Unions occupational health unit and international data bases. The training aspect is
important for the success of the whole concept of the proposed legislation. How will
those members be trained except by union
involvement in the courses?
The National Party speaks about exemptions and states that 57 per cent of the work
force is not unionized. The National Party
seeks to have that part of the work force
made exempt. I find that to be a contradiction. A large section of industry that is not
unionized involves the small business section, which the National Party seeks to represent. Small business often employs only
two or three people and those employees
tend not to be unionized because they are
isolated. Therefore, the safety regulations
will not have the impact on small business
that they will have on the more strongly
unionized work force.
However, the proposed legislation has two
arms and the Occupational Health and
Safety Commission will draw up regulations so that these areas can be policed by
the inspectorate. In that way, the interests
of employees in small business will be protected. In the unionized work force, the
involvement of the safety representative will
ensure that employers comply with the
regulations. Honourable members opposite
do not seem to understand that concept.
The proposed legislation provides a structure for workers to be involved in occupational health and safety.
Mr RAMSAY (Balwyn)-The honourable member for Springvale persisted with
double talk in supporting the amendment.
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He says that he is interested in supporting
the rights of workers, but he is saying that
that right will be restricted to trade union
members. That is the problem the Committee has had to face over the past hour.
Once again, I point out that the amendment has shortcomings. The Minister has
indicated what he wants to do but the
amendment does not achieve his wishes.
The amendment to clause 26 (2) gives the
employer the opportunity of going to the
commission if he considers there are more
safety representatives at the workplace than
is necessary. It is not beyond the realm of
possibility that an employer may consider
that there are insufficient health and safety
representatives in the workplace. The
employer may consider that more health
and safety representatives should be
appointed. The amendment is completely
silent on the employers' rights in that area.
This points out the weakness in the drafting of the amendment if the Minister is
trying to have the full co-operation of all
elements in the work force. I invite the Minister to take that issue into consideration
during the passage of the Bill between here
and another place. It is clear that, even as
amended, clause 26 is inadequate and I
doubt whether the other place will be prepared to accept it as it currently stands.
Given the Minister's amendment to clause
26, an amendment should also be made to
the marginal notes accompanying the clause.
The notes refer to the "appointment" of
health and safety representatives. They
should most definItely be altered to refer to
the Helection" of health and safety
representatives.
Mr WALSH (Albert Park)-I welcome
the clause, as amended. The Opposition
does not understand the clause and the fact
that unions will take the responsibility for
occupational health and safety. People will
not understand the rules because nonunionists do not have any responsibility to
anyone except themselves. They may be
employed in the workplace but they are not
responsible to an organization that will carry
out the proposed legislation to the letter.
It is all very well for honourable members
opposite to say they have received letters
from various organizations. I have had conferences with representatives of the trade
union movement who are concerned about
the problems in the workplace. I hold the
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same view as those representatives; the
people who have the right conscience about
employees in the workplace are found in the
trade union movement. There is no doubt
that the employers accept this concept and
the employers operate closely with the trade
union movement on most matters.
Union members are concerned about
safety and during the second-reading debate
honourable members mentioned problems
concerning injuries and other matters. There
is no doubt that all honourable members
are concerned about those matters. However, I cannot understand the obstruction
by the Opposition in not allowing the Bill
to pass through the Committee and of
honourable members simply stating, "put
them all in together".
The Government wants the Bill to work
and the people who have drafted the proposed legislation have responded to various
organizations. These are the organizations
that will carry out the provisions in the Bill,
to the letter.
Members of the Opposition believe it will
give unionists more power because they will
be able to stop work on this or that matter.
However, unionists can do that now. Union
members do not need the Bill to stop work.
Union members are responsible people and
the health and safety representatives elected
by those union members will have to carry
out the provisions of the Bill to the letter.
They will have to make sure that their fellow members work in a safe workplace and
they are the ones most capable of ensuring
safety in the workplace.
The Minister for Employment and Training has assured the Committee that nonunion representation will be considered
when the regulations are being framed and
safety representatives can co-opt other
people to safety committees to give them
responsibility. Non-union members do not
do that now! They sit back and take everything trade unionists obtain for them and
that is one of the problems faced by society.
The Australian Conciliation and Arbitration Act contains a provision whereby
employees have to vote for union members
and cannot vote for non-union members to
fill any office. The position of the Opposition is an obstructionist one, to try to keep
the debate going forever. I request the
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Opposition to give the proposed amendment a chance, to consider it and to see
whether it can work. However, the Opposition is not prepared to do that. The Minister
has undertaken an enormous amount of
work to prepare the Bill, but the Opposition
is not prepared to allow the proposed legislation to work so that union members can
be elected. The Opposition should give the
Minister a chance of allowing non-union
members to be part of the Bill.
Honourable members know that the
Minister's word is his bond and that he will
examine the matter so that a plan can be
put into effect and that the Act, when implemented, can work in the interests of safety
for all employees. If that is done, there will
be a cost saVIng to the community and the
employer and it will take away the hardship
faced by the employee involving unsafe
methods in the workplace.
It is important that a responsible person
is elected as the health and safety representative. That can be achieved only by electing
a union member. In the early stages after
the legislation has been proclaimed, the
safety representative will have the expertise
because he will have been trained, and he
will carry the matter through because he
will be watched by his fellow union members. All union members will ensure that
they are part of any discussions with their
employers on safety matters.
Members of the Opposition should give
the Bill an opportunity to be passed unopposed so that its provisions can work. If
that is not done, the Opposition can be
accused of trying to pull the wool over the
eyes of the public by introducing these furphy amendments and simply disagreeing
with what the Minister for Employment and
Training had examined carefully before
making his second-reading speech. Even
after the second-reading speech, the Minister spoke further to employer organizations
to try to reach agreement. In the best
interests of not only the unions but also
employers, members of the Opposition
should rethink their positions, especially on
the clause, as amended, and not be too concerned about the rare occurrence of having
too many health and safety representatives
in the workplace. I have already mentioned
the problems that exist through demarcation. It is a problem that will occur only in
a few work places and, in my industrial
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judgment, there will be only two or three
representatives involved. In most cases
there will be only one who will represent all
unions. The unionists will elect the best person to watch over their interests on matters
of safety.
However, if there are too many elected
representatives, the employer has the
opportunity of going to the Industrial Relations Commission. The commission was set
up by the previous Liberal Government and
is chaired by Keith Marshall, who is an
honest and unbiased gentleman. The Labor
Government has increased the number of
commissioners by two and it is an effective
commission. All honourable members
should have faith in the commission to
determine these matters.
Honourable members should carefully
examine the proposed amendment and not
place obstacles in the way of the Bill. I commend the clause, as amended, to the
Committee.
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The CHAIRMAN (Mr Wilton)-Order!
I uphold the point of order. I thought the
honourable member for Doncaster would
have understood the import of clause 26
during the lengthy debate on the proposed
amendment. As the Minister has pointed
out, it deals solely w:.th the appointment of
health and safety officers. I ask the honourable member to confine his remarks to the
appointment of those persons. If the
honourable member wishes to elaborate on
their functions, he can do so at a later stage
but not at this point.
Mr WILLIAMS (Doncaster)-With
respect, Mr Chairman, I was seeking to
elaborate on that very point. If the majority
of workers in Victoria do not have a say in
the appointment of the safety officer to protect their own jobs, this situation will occur:
Left-wing controlled unions will run the
economy of Victoria and that is why nonunionists should have a say. If non-unionists have confidence in the union representative, there is -no problem, but if the
Mr WILLIAMS (Doncaster)-I respect appointment of the safety representative is
the sincerity of the honourable member for the prerogative of trade union members and
Albert Park but I do not agree with his argu- an employer sacks that representative, there
ments. The clause gives an absolute whip will be wholesale strikes. It may be that the
hand to the unions to run every shop, fac- union representative was acting in the
interest of the class struggle and not necestory and workplace in Victoria.
sarily in the interest of hIS fellow workers.
Mr Remington-We do it now!
At the Melbourne Airport there may be
Mr WILLIAMS-Iron fist in the velvet twenty safety representatives-glove! I remember when the honourable
Mr SIMMONDS (Minister for Employmember for Melbourne was an officer of the ment and Training)-On a point of order,
Australian Bank Employees Union and the Mr Chairman, the powers and duties of
harm that he did to Victoria and to all bank safety representatives are clearly not covcustomers by initiating strikes. The honour- ered in the clause. If the debate is allowed
able member should be more concerned to continue in this manner, honourable
about the safety of bank employees during members will be here for ever. I suggest that
holdups. Under the clause, a union- the honourable member for Doncaster
appointed safety representative will have the should debate those issues when the appropower to shut down any business without priate clauses are dealt with.
warning if he considers the work situation
The CHAIRMAN-Order! I am not preis potentially unsafe. Furthermore, any pared
to uphold the point of order. The
employer who refuses to obey such an honourable
member for Doncaster is
instruction faces a fine of$10 000.
advancing arguments that, in his opinion,
Mr SIMMONDS (Minister for Employ- rightly or wrongly, union-appointed safety
ment and Training)-On a point of order, officers can have certain powers. It is open
the honourable member is not addressing to members of the Government to refute
himself to the clause. The clause is about whether the arguments advanced by the
the appointment of safety representatives. honourable member for Doncaster are
The powers of safety representatives are correct.
covered in other clauses of the Bill and are
Mr WILLIAMS (Doncaster)-Thank
you, Mr Chairman, for your wise ruling. I
to be the subject of further debate.
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was about to point out that the union bosses
could issue notices to an employer to spend
money, that the employer may have to borrow; he may have to put himself into hock
with the colleagues of some of Victoria's
disreputable trade union leaders in this
State. I do not put the Minister for Employment and Training nor his left wing unions
in that category, but I do include some of
the right wing unionists who will have read
the chapter headed, "Labor Racketeeri~~"
in the book Organized Crime- The Fijth
Estate by August Bequai.
Mr SIMMONDS (Minister for Employment and Training)-On a point of order,
Mr Chairman, I am happy to debate with
the honourable member for Doncaster the
question of organized crime or anything else,
but he is not addressing the clause nor the
measure now being debated.
The CHAIRMAN (Mr Wilton)-Order!
I uphold the point of order. I do not wish to
restrict the honourable member for Doncaster in expressing his opinions or advancing his arguments on what he considers may
or may not happen as a result of the method
that will be used to elect health and safety
officers in the workplace. However, I must
insist that the honourable member confine
his remarks to the specific question. The
honourable member for Doncaster has been
in this place long enough to know that, in
the Committee stage, one debates matters
specifically related to a particular clause, and
one cannot range over the whole Bill. There
are other times during the passage of the
measure through the House that are more
appropriate for doing that.
Mr WILLIAMS (Doncaster)-With
respect, Mr Chairman, surely I am allowed
to tell the Committee my views. You, Sir,
have already pointed out that they are only
my views and that they can be refuted by
members of the Government.
Mr SIMMONDS (Minister for Employment and Training)-On a further point of
order, the views of the honourable member
are his own business, but what the Committee is debating relates to the issue of unionappointed safety representatives under the
Occupational Health and Safety Bill. Therefore, unless the honourable member for
Doncaster is able to identify and relate his
remarks to the Bill, I believe you, Mr Chairman, should rule him out of order.
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The CHAIRMAN (Mr Wilton)-Order!
I am not prepared to uphold that point of
order. I am conscious that honourable
members in this place are entitled to
advance their arguments on specific questions. As I have pointed out to the honourable member for Doncaster, during the
Committe stage of the Bill the debate is fairly
narrow, inasmuch as it must be related to
the individual clause and it cannot range
over the basic principles of the measure.
Therefore, I again ask the honourable member for Doncaster to confine his remarks to
the specific question of the method that will
be used to elect health and safety officers. If
he wants to advance arguments on what he
believes the health and safety officers may
or may not do after they are elected, this is
not the time nor the place to do so. There
will be further opportunity for him to do
that, and I suggest that that will be during
the third reading of the Bill.
Mr WILLIAMS (Doncaster)-With
respect, Mr Chairman, I submit that this
clause is vital to what this measure is all
about. If draconian, arrogant and corrupt
trade unions are allowed to continue to
operate, the workplace will fall into disrepute and Victoria's economy will be
wrecked. It is surely not beyond the wisdom
of the Minister and his advisers to devise
some means to enable people in the workplace, unionists and non-unionist, to vote
together. If a trade union delegate is elected
as a safety officer in that case, that is all right
by me, but all workers should be allowed to
vote. That is what democracy is all about.
There should be freedom of choice.
I do not want a repetition of some of the
activities that occurred in England where
unions arranged for 30 safety representatives to attend a ten-day training course,
only for the employer to be informed one
month later that those 30 people had been
replaced by a further 30 appointees who
needed a ten-day training course.
Mr Simmonds-Where did you get that
information?
Mr WILLIAMS-I am advised of that
situation by Mr Peter Block, who is the Liberal Party spokesman on occupational
health and safety in another place. I have
respect for his integrity and I am sure he
would be able to document his claim. If the
Minister wishes to query this matter, I suggest that he has a conversation with Mr
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Block. The Minister would be well advised
to have a number of conversations with him
because, if the Minister thinks that this
measure will pass through the Upper House,
he has another think coming, particularly if
he does not satisfy the wishes of the Opposition. Mr Block probably knows more
about this subject than anyone else in Parliament, including the Minister for Employment and Training.
The whole of Victoria's industrial relations structure and economy are being put
at risk by this measure because of the
intransigence and pigheadedness of the
Minister for Employment and Training.
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in the correct manner. The amendment also
sets out that the Industrial Relations Commission will take into consideration certain
factors.
The opposition parties keep bringing up
the Question of non-unien employees. No
one on this side of the Chamber agrees that
the Opposition can represent non-union
employees. No submission was received
from non-unionists and, as pointed out by
the Minister, the appropriate ~oup of
experts who should conduct reviews and
analyse the situation in that field are the
members of the Industrial Health and Safety
Commission.
Honourable members opposite lack logic
Mr ERNST (Geelong East)-The contri- when putting forward their arguments and
bution that honourable members have just points of view. They are also unaware of
heard should not go unnoticed because it is what happens in industry in the procedure
obvious that the honourable member for of using danger tags, and the work of safety
Doncaster has not gone around Victoria to committees, that are currently set up in a
see what industry is all about and what hap- similar fashion to those proposed by the
pens in those areas. The Opposition seems measure, in discu~sing safety in the
to keep on threatening, Hyou will do this or workplace.
else", and if that is the attitude it holds on
Many small business people will welsafety and injured workers in this State,· I
come
measure. It will enable them to
can understand what will happen in the consultthis
been trained
Upper House-the measure will not be in safety.with those who have
'
passed.
I am sure they will be able to sit around
The clause deals with the election of trade the table and discuss methods of improving
unionists in the workplace. The amend- the operations taking place in the workplace
ment expands on the original proposal and at present.
improves it. It ensures that those in the
It is important that this clause should be
workplace will have a right to elect a health
officer, as they are currently able to do in agreed to. The honourable member for
Doncaster sees it as some kind of left-wing
the industrial area.
takeover. I do not see it that way. I chalMr Leigh-The Government intends to lenged members of the Opposition, both at
appoint them, not elect them.
the Committee stage and during the secondMr ERNST -It is obvious that the reading debate to cite examples of trade
honourable member for Malvern has not union members having abused their posibothered to read the amendment because, tions as delegates or safety representatives.
if he examined the clause being amended, Under the present system, shop stewards
he would realize that it relates to the elec- have been involved In the safety area and
tion of members working in the workplace. have taken up the matter of safety in the
I realize that the mentality of the honour- workplace in a constructive manner. There
able member for Malvern on safety is lack- has been no abuse of their position; there
ing; he is living in the Dark Ages. He would has been some industrial action, but no
have a ten-year-old girl going up a chimney abuse of danger tags and the shutting down
of machinery and workplaces.
to clean it with a vacuum cleaner.
of the Opposition need to go
The amendment allows the employer, if outMembers
to
the
factories
and to industry and talk
he believes there are too many safety repre- to people on the shop
floor before the Bill
sentatives in the workplace, an appeal goes to another place.
mechanism to correct that situation. An
Mr TANNER (Caulfield)-The honouremployer would have to lodge an appeal
with the Industrial Relations Commission able member for Geelong East does not
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seem to understand the view of the Opposition on this clause. For his information, I
repeat that the Opposition is in favour of
improving occupational health and safety
in Victoria. The Opposition is concerned
that the clause, as it now stands, enfranchises only 40 per cent of the work force.
Despite the Minister's protestations that he
will put through regulations to enfranchise
the other 60 per cent of the work force, the
Opposition has doubts about the Minister's
good intentions in this matter.
The Minister has had suitable legislation
at his disposal for the past two years. I refer
the Committee to the Industrial Health and
Safety Welfare Act which, through section
12 (1), would enable the Minister, if he had
proclaimed the regulations, to enfranchise
all employees in Victoria to elect safety representatives. The Minister has not brought
those regulations into being so that that section could have its effect of improving occupational health and safety in Victoria.
Despite the fact that the Minister says, HI
shall enfranchise the other 60 per cent
through regulations", the reality is he could
have done it over the past two years and has
not done so.
The Opposition believes the clause as it
now stands is inadequate. It would have
been preferable for the Government and the
Minister to have withdrawn the amended
clause and adopted the Opposition's proposed amendment which would ensure that
all employees at all workplaces in Victoria
would be enfranchised to elect their health
and safety representatives.
Mr SIMMONDS (Minister for Employment and Training)-The honourable
member for Balwyn seems to have come
nearest of all members of the Opposition to
accepting the intent of the Government. The
honourable member's question about the
marginal note on the appointment of safety
representatives is noted, but I point out that
there was never any intention that the
method of appointment would be other than
by election in accordance with trade union
rules.
The debate during the Committee stage
has at least identified the issues. The facts
are, of course, that outside Parliament
House Liberal Party spokesmen have been
telling absolute lies. They talk about
appointment as though it were something
sinister. The intention of the Government
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was to elect safety representatives in
accordance with the re~istered rules of the
organizations with whIch we are dealing.
The Government has made it clear its
intention is to achieve a degree of participation and co-operation based on the tripartite committee, which includes
representatives of employers, trade unions
and the Government.
Mr Williams-Not non-unionists.
Mr SIMMONDS-The issue of nonunionists will be addressed; it is being
addressed now. All of the regulations and
the operation of the codes of practice will
apply universally to all employees and all
employers. It is on the role of the safety
representative that there seems to be a total
lack of comprehension on the part of the
Opposition. The Government is seeking to
provide a code through which the elected
safety representatives will be responsible for
occupational health and safety in the workplace. The only elements of responsibility
that are available to the Government are
through the structures that already exist. The
trade union movement is the one structure
that exists to provide employees with that
element of organization and responsibility.
It provides them with resources and is providing the training resources for the 600
members of the trade union movement who
at this time have been trained through the
Government-sponsored grant to the Trades
Hall Council. They are already trained.
There will be many more in industry.
The concept is to provide a degree of
responsibility and accountability in the
workplace and the method the Government
has chosen is as described in clause 26. For
those people who believe the Government
has been less than even-handed, I point out
that the Victorian Chamber of Manufactures was the beneficiary of a grant from the
Government to train management in that
area and to make an assessment of their
problems.
The Government has not been idle in this
area. It has put in place a structure through
which the concept of sharing responsibility
in the workplace is being developed.
The alternative to the Government's concept is the Liberal Party concept of a massive inspectorate and the defining in the
legislation of every possible circumstance.
The honourable member for Balwyn raised
this concept: What does one do with an
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employer who wants more safety representatives because he has an inadequate number? In the great majority of cases there
could well be far too few representatives
rather than far too many. We will need as
many as we can get to deal with a problem
of this scope. We need trained people, who
are prepared to take the responsibility to
achieve that objective.
Under the Bill, the employer will have
the ability to consult with his employees to
achieve that objective. If the employer's
business has a union structure, there will be
a basis for that consultation; if the business
is unorganized and non-union, there is
nothing in the proposed legislation to preclude the employer from coming to an
arrangement with his employees to establish a safety committee or appoint a safety
representative, but such a safety representative would not have the status of a safety
representative under the tripartite structure. Unless they are members of the trade
union movement, the safety representatives
will not achieve that. That goes to the question of powers and responsibilities, which I
shall debate later.
The Government responded to the concerns of employers about the powers of
health and safety representatives with modifications to the original proposition and the
amendment should be viewed in conformity with this. The Government has also provided a basis of appeal in the situation where
there may be an excessive number of health
and safety representatives in the workplace
in the view of the employer. The appeal
mechanism ensures that the occupation and
hazards in the workplace are taken into
account.
I reiterate for the umpteenth time that the
Government is interested only in occupational health and safety and in setting up a
structure that will achieve its objective of
improvement in this area.
Mr JASPER (Murray Valley)-Like
other honourable members, I have listened
with interest to the Minister and I believe
he is sincere in wanting to improve the welfare and safety of employees in the workplace. He indicates that the Government
and employers have come a long way in
attempting to improve and provide safety
for employees, and he mentioned specifically the involvement of the Victorian
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Chamber of Manufactures in the training of
safety representatives.
Mr SIMMONDS (Minister for Employment and Training)-On a point of order,
Mr Chairman, if the honourable member is
going to quote the view of the Victorian
Chamber of Manufactures, he ought to be
accurate. It did not fund the training of
safety representatives.
The CHAIRMAN (Mr Wilton)-Order!
There is no point of order. When the
honourable member for Murray Valley
resumes his seat, it will be open to any
honourable member to refute the argument
that he has put.
Mr JASPER (Murray Valley)-The very
point I am making is that co-operation has
been demonstrated by the Government, and
by employers-especially some employer
organizations. The Minister is correct in
saying that the money was not specifically
used for training safety representatives but
in the safety area and iri promoting safety
within industry.
This clause concerns the appointment of
safety representatives and is the key to the
Bill. I believe the safety representative needs
to be responsible to all employees within
the workplace, and not just to those who
happen to be unionists for the time being in
one workplace. The Minister said that the
union will be able to control and be more
responsible to the safety representative that
is appointed, and vice versa. The safety representative will be better controlled by the
union with which he is involved, but the
responsibility of that safety representative
should be to all employees irrespective of
whether they are unionists.
Honourable members should take specific note of that point. The Minister in his
response said that it was never the intention
of the Government that safety representatives should be appointed but that they
would be elected. If the Minister refers to
the original wording of clause 26, he will see
that on more than two occasions within
clause 26 the word "appointment" is used.
On three occasions the clause indicated that
the safety representative would be
appointed. By the Minister's amendment,
the wording of clause 26 is changed so that
now the safety representative will be elected
by the union. Certainly, that is a step in the

3476

ASSEMBLY 27 March 1984

right direction and the National Party supports that step but for the Minister to say
that the Government had every intention
that these safety representatives should be
elected is totally wrong. I suggest that he is
misleading the Committee because the Bill
specifically refers to the appointment of the
safety representative.
I bring to the Minister's attention correspondence received from Kraft Foods Ltd
in which objection is raised to the appointment of a safety representative from those
within the union in that particular workplace. One sentence in this letter should be
brought to the Minister's attention. The letter states:
Not even the shop stewards are appointed by the
union.

Apparently the shop stewards are appointed
by all the employees within the workplace.
I would like that clarified. I suggest that the
Minister would be better advised to consider the amendment proposed by the
Opposition to provide that all people within
a work place should be empowered to
appoint the safety representative.
I Quote from correspondence from the
firm of Andys Engineers Pty Ltd of Mildura, which was sent to the honourable
member for Mildura:
This company has an excellent safety record, and we
believe it totally unacceptable that a union appointed
safety representative has control of the every day operation of our works.
It may be that safety in industry does need some
investigation, but we believe that the current proposals
are not acceptable.

This is that company's view of clause 26.
The amendments put forward by the Minister are unacceptable to members of the
National Party and we will vote against
clause 26.
The Committee divided on the clause, as
amended (Mr Wilton in the chair).
Ayes
42
Noes
29
Majority for the clause, as
amended
Miss Callister
MrCathie
Or Coghill

AYES
MrCulpin
MrErnst
MrFogarty
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Mr Fordham
MrGavin
MrGray
Mr Hassett
Mr Hill
Mr Hockley
Mr lhlein
Mr Jolly
Mr Kennedy
Mr Kirkwood
MrMcOonald
Mr Mathews
Mr Micallef
Mr Miller
MrNewton
Mr Norris
Mr Pope
Mr Remington
Mr Roper
Mr Rowe

Mr Seitz
Mrs Setches
MrSheehan
(lvanhoe)
MrSheehan
(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
Or Vaughan
MrWalsh
Tellers:
Mr Harrowfield
Mrs Ray

NOES
Mr Austin
Mr Brown
Mr Burgin
Mr Oelzoppo
Mr Oickinson
Mr Ebery
Mr Evans
(Bal/arat North)
Mr Evans
(Gippsland East)
MrHann
Mr Jasper
MrJona
MrKennett
MrLeigh
Mr Lieberman

Mr McKellar
MrMcNamara
Mr Maclellan
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
MrSteggall
MrTanner
Mr Templeton
MrWallace
MrWhiting
MrWilliams
Tellers:
MrKempton
MrMcGrath
PAIRS

MrCain
MrCrabb

Mrs Patrick
MrsSibree

Clause 27
Mr TANNER (Caulfield)-I move:
Clause 27, page 12, lines 43 to 45, omit sub-clause
(4) and insert the following:

"(4) Where(a) regulations have not been made to prescribe
times for the purposes of sub-section (2) (d);

and
(b) a dispute arises between a health and safety rep-

resentative and an employer as to the amount
of time necessary for the performance of the
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functions or duties of the health and safety representati ve or for the health and safety representative to take part in any course of training
of the type referred to in sub-section (2) (d)the health and safety representative or the employer
may apply to the Industrial Relations Commission
which may determine that matter."

Clause 27 refers to the functions of health
and safety representatives and to the obligations of employers to health and safety
representatives. As mentioned by the
honourable member for Doncaster, there is
some concern in the community that
unscrupulous unions may take unfair
advantage of clause 27 (4).
The Minister has correctly stated that the
majority of trade unions are scrupulous and
would not take unfair advantage of this subclause. Nevertheless, the reality has to be
faced that some trade unions may at some
time want to take unfair advantage of this
provision, so it is preferable that the Minister and the Government accept my
amendment.
The amendment would enable proper and
adequate training to be made available for
health and safety representatives and for
time to be made available for them to attend
any course of training.
The Liberal Party favours the improvement of occupational health and safetyeducation in the workplace. This is evident from
the support of the Trade Union Training
Authority by the Fraser Government. The
amendment will improve the Bill and
remove any apprehension that some sections of the community may have that
unfair advantage could be taken of the clause
as it stands.
Mr SIMMONDS (Minister for Employment and Training)-The amendment is
not acceptable to the Government as it is
considered to be unnecessary.
Mr JASPER (Murray Valley)-I urge the
Minister to reconsider his comments in not
accepting the amendment moved by the
honourable member for Caul field. If the
Minister wants health and safety legislation
and co-operation between employers and
employees, he must show some confidence
in the employers in allowing safety representatives to take adequate training and to
be able to receive all of the information
which should be put at their disposal in
determining adequate safety standards to
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be maintained within a particular work
situation.
Paragraphs (cl) and (e) of sub-clause (2)
are fairly open ended so far as the employee
is concerned as to how much time will be
taken in training and in performing the
duties of a safety representative. An
employee may believe he should spend all
of this time operating as a safety
representative.
In the past week, I have spoken with one
employer who has indicated that one of his
safety representatives spent a considerable
time in performing his duties as the safety
representative. Some restriction should be
placed on safety representatives with regard
to the time spent in the performance of those
duties.
The clause is open-ended in allowing the
health and safety representative the ability
to undertake all actions on safety training
and on maintaining safety in the workplace
without giving due consideration to the
responsibility of the employer. Most
employers show great responsibility in providing safe workplaces for employees.
The amendment moved by the honourable member for Caulfield provides that
where there is a dispute between the health
and safety representative and the employer
on the amount of time taken in those duties,
there is some method of appeal to the
Industrial Relations Commission. The
National Party believes that is a just
provision.
I am disappointed that the Minister would
not, in a conciliatory approach, say that
there should be a balance between the
responsibilities of the safety representative
and the employer. I urge the Minister to
reconsider the amendment. It was put forward in good faith and the Minister's
acceptance of it would demonstrate his good
faith.
Mr RAMSA Y (Balwyn)-I support the
appeal of the honourable member for Murray Valley to the Minister to reconsider his
opposition to the proposed amendment.
The existing provisions of the clause make
it clear that health and safety representatives should be trained. They should have
adequate time during working hours and
without loss of pay to attend courses
approved by the commission or conducted
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by the Ministry for Employment and
Training.
There will be many such courses. I
believe, because of the different requirements for industrial health and safety and
different work environments, there will be
courses tailored to particular situations and
someone will have to judge whether a-course
is suitable for an industrial health and safety
representative from a particular area.
The Bill is silent about where that decision will be made. It says only that an
employer is forbidden from preventing or
inhibiting the attendance of a health and
safety representative at any of these courses
and there is a fundamental inequity in that
situation.
An employer is forbidden to prevent a
health and safety representative from
attending a course and there is no one to
direct the representative to which course he
should attend. There is some direction on
where these courses will be prescribed, but
the wording is not limiting it to prescribed
courses only. The clause states that the representative is to attend as is necessary, not
only as is prescribed, so the representative
will be making his own decisions.
The amendment moved by the honourable member for Caulfield refers to some
course of action. What if the employer and
the safety representative have a diffe.rence
of opinion on the attendance at a particular
course? Surely the Minister can perceive the
inequity in that situation and the very reasonable solution proposed in the amendment that, if there is a dispute, the matter
can be determined through the good offices
of the Industrial Relations Commission.
Surely, on this occasion, in the light of
what the honourable member for Murray
Valley has said and in the light of his o~n
understanding of the amendment, the. Minister will agree that the amendment wIll not
harm the effect of the clause and that in fact
it will overcome a potential problem by
anticipating a problem and putting in a
mechanism to resolve it.
There may never be a dispute between an
employer and a safety repre~entative a~ut
the wisdom of a representative attending a
course but, if the occasion does arise, the
Act ought to provide a mechanism to resolv.e
it simply and quickly rather than leave It
entirely up in the air.
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Mr WALSH (Albert Park)-I do not
agree with the remarks of the honourable
member for Balwyn on the amendment
because many problems will exist and one
may as well forget about training if the
amendment is accepted. The clause spells
out that the people who are elected as health
and safety representatives shall be permitted to take time off work for the purposes of
performing their functions o~ d.uties o~ ta~
ing part in any course of training which IS
approved by the commission or conducted
by the Ministry for Employment and
Training.
If the amendment is accepted, there will
be disputes galore. No training will be done.
Health and safety representatives will not
be trained in what is going on in society. It
will take a short time to train people but
there will be new issues arising about which
occupational health and safety representatives will need to be taught. For example,
many poisons are coming into the country
from overseas. They are unlabelled. No one
seems to know what they are about. People
need to be given expertise on these poisons.
The health and safety representatives will
need to become expert on them.
These people will not be representatives
just for the sake of being a person representing a group of workers for health and safety
matters. They must know what to do. They
must understand safety procedures. They
must know those concepts. They must be
taught those concepts. They must be taught
what is in the best interests of making the
workplace a safer place for employees. The
clause should remain as it is worded.
Employers should not obstruct the attendance of health and safety representatives at
courses of training of the types referred to
in sub-clause (2) (d).
It is most important that employers cooperate with the proposed legislation.
Employers should take a stronger role than
merely having the right of objection. They
ought to demand and get a report from the
health and safety representative when he
returns to the workplace on what occurred
at the training centre. I hope employers take
the opportunity of going to some of the
training courses on health and safety because '
the courses are in the interests of everyone.
I am sure the commission and the Ministry
will make that opportunity available to
employers.
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If employers do not want to play a
responsible part in making decisions based
on what is going on in the training programmes, they will not be interested in the
occupational health and safety of their
workforce. I reiterate the figures: Last year
there were 57 deaths and already this year
there have been twelve deaths; some
300000 Victorian employees are injured
annually. Without the proper training for
occupational health and safety representatives and without sub-clause (2) (d) what is
the good of the Bill?
Many appeals will be made to the Industrial Relations Commission and the commission will be working full time on those
disputes every time there is a programme
scheduled for training occupational health
and safety officers. If the amendment is
accepted, that is all the commission will be
working on.
Employers and employees must be
equally responsible. I urge the Committee
to vote against the amendment moved by
the honourable member for Caulfield.
Mr MICALLEF (Springvale)-I oppose
the amendment moved by the honourable
member for Caul field. Clause 27 is an
important element of the Bill. Safety representatives must be provided with adequate
training if they are to perform an effective
job. I am amazed at the guarded opposition
to the clause because nobody should object
to effective
training for
safety
representatives.
In the United Kingdom, safety representatives undergo a two-week training course.
Much has been said about the abuse of that
situation. However, if there has been one
case of abuse I am sure there have been a
million cases of compliance. I have been
closely involved in safety training courses
conducted at the trade union training centre
and the Trades Hall Council. Those courses
have been funded by the Ministry for
Employment and Training and 500 safety
representatives have been trained at them.
Under the Bill, the Industrial Relations
Commission will approve of the courses so
these courses will not be merely plucked out
of the air. They will be properly assessed by
the Occupational Health and Safety Commission, which is a tripartite body. The level
of debate exhibited by members of the
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Opposition and the National Party indicates that those members should undertake
a course of comprehension. It is surprising
how quickly safety representatives have
picked up the provisions of the Bill, but
members of the National Party and the
Opposition have failed to comprehend its
provisions.
It is necessary for courses to be conducted
so that safety representatives can identify
all types of hazards in the workplace,
including noise, chemicals, lighting, heating, occupational diseases and the development of negotiating skills. A comprehensive
range of skills will be provided to the safety
representatives to enable them to carry out
their jobs effectively. Any attempt to water
down clause 27 of the Bill will weaken it
enormously.
Mr TANNER (Caulfield)-The Liberal
Party is surprised that the Minister for
Employment and Training refuses to accept
the amendment. The Liberal Party fully
supports the notion that health and safety
representatives need to be adequately
trained if occupational health and safety in
the workplace are to be improved. The obligation placed upon employers in clause 27
(2) (d) is that an employer shall:
permit health and safety representatives to take such
time off work with pay as is necessary or prescribed for
the purposes of performing their functions or duties or
taking part in any course of training relating to occupational health and safety which is approved by the
Commission or conducted by the Ministry of Employment and Training;

Subsequently, sub-clause (4) states:
An employer shall not prevent or obstruct the
attendance of a health and safety representative at a
course of training of the type referred to in sub-section
(2) (d).

The amendment, if agreed to, will mean that
if a dispute arises between a health and
safety representative and an employer on
either the functions or duties of the health
and safety representative, either of the parties may apply to the Industrial Relations
Commission to determine the matter. That
appears eminently fair. Obviously the
honourable member for Albert Park feels
that some employers might attempt to take
unfair advantage of the situation. However,
if the honourable member were to examine
the matter reasonably, he would accept that
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some trade unions might attempt to take
unfair advantage of the Bill.
The fair way to determine the matter
would be by arbitration before the Industrial Relations Commission. I am astounded
that the Minister is not prepared to accept
this compromise offer. It would prevent
employers from taking unfair advantage of
the Bill and would ensure fairness to all
involved.
Mr WILLIAMS (Doncaster)-I support
the views of the honourable member for
Caulfield. I do not damn the overwhelming
majority of trade unionists. They are decent,
honest citizens who know when their jobs
are at stake, but regretfully it does not matter whether it be in big business or big
unions, there will always be one or two
characters who will put their own personal
advantage above the interests of the rest of
society.
I say without equivocation that there are
dangerous crooks within the trade union
movement, just as there are dangerous
crooks in big business, and neither of them
should be trusted with absolute power. I
want restrictions placed in the Bill so that
an impartial umpire, the Industrial Relations Commission, can pick up whether
some corrupt trade union official is standing over an employer to get payola. This has
occurred, and I have inside evidence of it,
and some day in this place I may reveal my
evidence.
Mr MICALLEF (Springvale )-On a
point of order, Mr Chairman, clause 27 deals
with the training of safety representatives.
The contribution by the honourable member for Doncaster is an insult to the intelligence of honourable members.
The CHAIRMAN (Mr Wilton)-Order!
There is no point of order. The honourable
member for Springvale will have the opportunity of refuting the argument put by the
honourable member for Doncaster.
Mr WILLIAMS (Doncaster)-I share the
enthusiasm of the honourable member for
Springvale on the need for proper training
of health and safety officers. I have already
told the Committee that, so far as I am concerned, the Bill will not lead to the proper
training of one health and safety officer.
Even those who have undertaken five or six
years' training at a university medical school
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cannot be adequately trained in all the ramifications of health and safety issues. Only a
handful of people have graduated in this
subject from the University of Sydney,
WhICh is the only university that conducts a
course that is worthy of the name occupational health and safety. I will not be a party
to some trade union rort where men get
paid to take holidays to go through some
sham training exercise. If the employer
believes that is all it is, he should have the
right to appeal to the Industrial Relations
Commission.
There are some anti-worker employers
and regretfully some have close connections with elements of the trade union
movement, especially in the meat industry.
They would be the last people I would
entrust with absolute power to refuse the
right of trade union members to attend
health and safety training courses. They in
turn ought to be called sharply to heel by
the Industrial Relations Commission. I am
most disappointed that the Minister for
Employment and Training does not appear
willing to agree to the amendment moved
by the honourable member for Caulfield.
Mr SIMMONDS (Minister for Emplor.ment and Training)-The Government WIll
not accept the amendment. It believes the
function of the proposed legislation is to
promote a co-operative and reasonable
approach. The Opposition is exhibiting a
dIsputes tribunal mentality so that every
facet of the proposed legislation would
involve endless contesting on simple matters, such as the right of an employee to
expect his employer to allow him to attend
safety training courses.
I was alarmed to hear the honourable
member for Doncaster describe the safety
training courses as a rort. I am sure that
Ken Stone of the Trades Hall Council would
be most disturbed at that description. The
training course has successfully trained 600
unionists. Their knowledge of safety was
achieved purely by a week's training course,
of which the first and fundamental element
was to remove from their minds the builtin concept that workers were to blame for
the incidence of industrial accidents and
disease.
The training courses are developing an
approach that will enable people to identify
remedies and to put those remedies into
practice. However, instead of 600 trained
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people, 60 000 are needed to do the job adeQuately. The task is enormous and the constraints that the Opposition seeks to impose
on training programmes could lead to the
type of obstruction being experienced in this
Chamber.

MrCrabb
Mrs Hill
Mr McCutcheon
MrWilkes

The Committee divided on the Question
that the words proposed by Mr Tanner to
be omitted stand part of the clause (Mr Wilton in the chair).
Ayes
Noes

43
23

Majority against the
amendment

20

AYES
MrCain
Miss Callister
MrCathie
Or Coghill
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
Mr Hill
Mr Ihlein
MrJolly
MrKennedy
Mr Kirkwood
MrMcDonald
Mr Mathews
Mr Micallef
Mr Miller
MrNewton
MrNorris

MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(lvanhoe)
MrSheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
MrWalsh
Tellers:
MrHockley
OrVaughan
NOES

Mr Austin
MrBrown
MrBurgin
MrDelzoppo
Mr Oickinson
Mr Ebery
MrEvans
(Ballarat North)
MrEvans
(Gipps/and East)
MrHann
Mr Jasper
Mr Kempton

MrKennett
MrLeigh
MrMcNamara
MrRamsay
MrReynolds
MrTanner
Mr Templeton
MrWallace
MrWhiting
MrWilliams
Tellers:
MrMcKellar
MrSteggall
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PAIRS
Mrs Sibree
Mr Ross-Edwards
Mr Madellan
Mrs Patrick

The sitting was suspended at 6.28 p. m.
until 8.5 p.m.

Mr TANNER (Caulfield)-Clause 27
deals with health and safety representatives
and some of the powers and obligations of
employers with regard to them. Clause 27
(9) states:
Where an employer does not allow a person assisting
a health and safety representative access to the workplace, the health and safety representative may apply
to the Industrial Relations Commission for an order
directing the employer to allow that access.

The amendment proposes that there should
be added "and specifying the terms and
conditions of that access".
In any case, obviously the Industrial
Relations Commission would consider
specifying the terms and conditions. I trust
the Minister is prepared to accept the proposed amendment. I am pleased at his indication that he will do so; therefore, I move:
Clause 27, page 13, line 18, after "access" insert "and
specifying the terms and conditions of that access".

The amendment was agreed to.

Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 27, page 13, lines 22 and 23, omit "22, no
function given to a health and safety representative
under" and insert "23, no provision of'.

The amendment was agreed to, as were verbal amendments.

Mr TANNER (Caulfield)-The Opposition must oppose clause 27 as it stands. By
refusing to accept the proposed amendment
on health and safety representatives and
their ability to take time off to attend training courses in occupational health and safety
and because of an employer having no right
in the consideration of the representatives
attending those courses, the Minister will
allow the provisions to be abused by
unscrupulous trade unions and trade
unionists. The Liberal Party strongly
favours trade unionists attending occupational health and safety courses. It believes
health and safety representatives, if they are
to perform their roles as envisaged in the
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proposed legislation, must be adequately
trained.
The Liberal Party is proud of the support
that the Fraser Government, for instance,
gave to the Trade Union Training Authority; it is certainly in favour of making the
proposed legislation effective. Nevertheless,
as I have pointed out, the clause may result
in unscrupulous trade unions taking unfair
advantage of the measure. Honourable
members will recall that through the provisions of clause 27 (2) (d), health and safety
representatives will be enabled to attend
training courses, and sub-clause (4) states:
An employer shall not prevent or obstruct the
attendance of a health and safety representative at the
course of training of the type referred to in sub-section
(2) (d).

My amendment would not have allowed
trade unions or trade unionists who were
being unfair to take advantage of the clause,
as some people could in certain circumstances. Now the Industrial Relations Commission will have no ability to arbitrate and
decide whether matters are being considered fairly and reasonably by all parties
involved. For that reason, the Liberal Party
cannot accept the clause.
The Committee divided on the clause, as
amended (Mr Wilton in the chair).
Ayes
39
Noes
26
Majority for the clause, as
amended

13

AYES
MrCain
Miss Callister
DrCoghill
MrCrabb
MrCulpin
MrEmst
MrFogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrsHiII
MrHockley
MrKennedy
MrKirkwood
MrMcDonald
MrMathews

Mr Micallef
MrMiller
MrNewton
MrPope
Mrs Ray
Mr Remington
MrRoper
MrSeitz
Mrs Setches
MrSheehan
(Ballarat South)
Mr Shell
MrSimmonds
MrSimpson
MrSpyker
MrStirling
MrsToner
MrTrezise
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Mr Austin
MrBrown
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MrEbery
MrEvans
(Ballarat North)
MrHann
Mr Jasper
MrJona
MrKempton
Mr Kennett
Mr Leigh
Mr Lieberman
Mr Jolly
Mr McCutcheon
MrRowe
MrSheehan
(Ivanhoe)

Tellers:
MrNorris
Mr Sidiropoulos

NOES
MrMcGrath
MrMcKellar
MrMcNamara
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
MrTanner
MrWallace
MrWhiting
MrWilliams
Tellers:
MrDelzoppo
MrSteggall
PAIRS
MrEvans
(Gippsiand East)
Mr MadeIlan
Mrs Patrick
MrsSibree

Clause 28
Mr TANNER (Caulfield)-I move:
Clause 28, page 14, line 2, omit "and".

This amendment facilitates the moving of
the next amendment circulated in my name.
Clause 28 relates to the health and safety
representatives and states their power as to
the proposed legislation and their issuing of
provisional improvement notices.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I cannot hear what the
honourable member for Caul field is saying.
Mr TANNER-Clause 31 states the
rights of a person who has a provisional
prohibition notice issued against him.
Clause 28 states the rights of health and
safety representatives when issuing a provisional improvement notice. If this
amendment is accepted, that will facilitate
the acceptance of the next amendment circulated in my name. If a provisonai
improvement notice is issued, one of the
duties is stated briefly in clause 31.
If the Minister is concerned to remove
industrial disputation from the proposed
legislation in the hope that occupational
health and safety will result in improved
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conditions in Victoria, this is an area in
which he could signal his goodwill.
The amendment was negatived.
Mr TANNER (Caulfield)-From the
beginning of the debate, the Opposition has
pointed out that, despite the claims made
by the Minister and the Government that
the Bill is concerned solely with the
improvement of occupational health and
safety in Victoria, it has a dual purposethe enhancement of trade union powers in
Victoria. Through clause after clause, the
Minister is enhancing the power of trade
unions in the workplace and pushing
employers into impossible situations wherever possible. The result must be that
employers will find Victoria is far less
attractive in comparison with other States
and other countries. In time, that must lead
to a reduction in employment opportunities in Victoria. If employees cannot find
work, rather than enhancing and improving
the quality of life of employment in Victoria, the legislation will have the opposite
effect. The Opposition is extremely disappointed that the Minister has not been
prepared to accept the amendment, which
would help to enforce fairness and equity in
the workplace.
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Mr SIMMONDS (Minister for Employment and Training)-I invite honourable
members to vote against this clause, which
relates to the provisional prohibition notice
process, and is to be replaced by a process
that has been described, an amendment
relating to which I will move later in the
Committee stage.

Mr TANNER (Caulfield)-The Opposition supports the proposal, but for a different reason from that expressed by the
Minister. The clause relates to the powers
of the health and safety representative to
issue a provisional prohibition notice. As
honourable members will recall, it was
pointed out by many members of the Opposition that the use of the term "provisional"
in this regard was quite hypocritical because
nothing was provided in regard to a provisional notice; it was a notice that came into
effect almost immediately.
Since the circulation of his discussion
paper on occupational health and safety in
March 1983, the Minister has been touting
the line that health and safety representatives should hold a so-called provisional
prohibitional notice power. He has claimed
that that power is held uniformly throughout the world and that the Bill is a catch-up
Mr SIMMONDS (Minister for Employ- piece of legislation for Victoria.
ment and Training)-The amendment
As I pointed out during the secondwould make it a legal requirement that the reading
debate, in Pamphlet 36 of the Vicprohibition notice be in a prescribed form. torian Fabian
Society, Dr John Mathews
If the notice was on other than the prestated
that:
scribed form, it would not be in accordance
The policy follows United Kingdom practice in
with the proposed legislation. The Government expects employers to know the provi- granting trade unions the right to appoint health and
sions of the Act. The commission will ensure safety representatives, but it goes considerably further
that education ofemployers takes place, and than the UK in the powers of its safety representatives,
the Government will assist the commission including the right to stop an unsafe job.
in providing information so that employers As honourable members will recall, many
are fully aware of the Act.
members of the Opposition and of the
National Party have pointed out that that is
I commend the initiative of responsible not
a power generally held throughout many
employer organizations such as the Metal areas
of the world.
Trades Industry Association, which is currently conducting seminars and doing a great
By proposing to omit clause 29, the Mindeal of work to inform employers of their ister is proposing to take away the ability of
responsibilities under the proposed legisla- the health and safety representatives to issue
tion. It is more important that an educative prohibition notices. As I have pointed out,
programme should take place, rather than the Opposition will support the Minister in
relying on the inclusion of pedantic negativing the clause, but for different
provisions.
reasons.
The clause was agreed to.
The Minister should bear in mind, in
Clause 29
regard to prohibition notices, that the
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United Kingdom legislation does not give
the power to the employees, but to inspectors of the United Kingdom Civil Service.
Even the International Labour Organization in its regulations concerning occupational health and safety and the working
environment issued in 1981 did not propose granting the power of prohibition
notices to the health and safety representatives. However, for more than twelve
months the Minister has proposed that
health and safety representatives should
hold this power. The Minister now proposes to take away and implement another
process that he proposes to move during the
Committee stage.
If given the opportunity, the Opposition
proposes to move a new clause to take the
place of clause 29. The Liberal Party will
move the following clause to follow clause
28:
A. (I) An employee may having regard to the nature
ofthe employee's occupation refuse to work or do particular work where the employee has reason to believe
that(a) any plant or substance the employee is to use or
operate is likely to endanger the employee or another
employee;
(b) the working environment is likely to endanger
the employee; or
(c) any plant or substance the employee is to use or
operate or the working environment is in contravention of any provision of this Act or the regulations and
that contravention is likely to endanger the employee
or another employee.
(2) A health and safety representative may advise an
employee whether or not in the opinion of the health
and safety representative the plant substance or working environment is likely to endanger the employee or
another employee.

The ACTING CHAIRMAN (Mr Kirkwood)-There will be discussion on pro-

posed new clauses at the end of the debate
on the clauses and the honourable member
for Caulfield will then have the opportunity
of discussing the proposed new clause. This
is not the correct time to do so.
Mr TANNER-The Committee should
be aware of what the Liberal Party believes
should take the place of clause 29.
Mr Pope-You did nothing before 1982.
Mr TANNER-The honourable member for Monbulk should read the Industrial
Safety, Health and Welfare Act 1981, which
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this Government has not allowed to come
into full operation.
I wanted to take the opportunity of setting on record the belief of the Liberal Party
of what should take the place of clause 29
because, when the Minister proposes his
amendment during the debate, the ability
of the Opposition to debate the proposal
will be severely curtailed.
Mr SIMMONDS (Minister for Employment and Training)-The reason for the
chan~e is that the wording of the original
provision was deliberately interpreted in a
manner that distorted the intentions of the
Government. It was deliberately interpreted for crass political purposes, and there
is no question about what occurred.
The Government is simply carrying out
the same process. As the debate continues,
it will become clear that workers have a
capacity to refuse to work in an unsafe
situation or in a situation where a threat to
the health of the worker occurs. This
involves the right and capacity of an
employee to refuse to work in those circumstances, as exists under a common law right.
The common law right is a fundamental
element in the provision proposed to deal
with the situation.
The situation will probably rarely occur.
I do not imagine that employers generally
would insist on employees continuing to
work in unsafe situations. It is vital that a
worker has a right to refuse to work if he or
she is exposed to an immediate danger or
risk. This situation will be provided for in
the Government's amendment. The intention of the Government has not changed,
but the process by which it will be carried
out will be amended in the manner I have
indicated.
Mr TANNER (Caulfield)-The Minister's explanation about the replacement of
clause 29 is unfortunately deficient in that
it will still enable a few unscrupulous trade
unions and trade unionists to take unfair
advantage of the proposed legislation. The
whole tenor of the Bill is loaded a~ainst
employers. If employers find that unfair and
onerous duties are imposed upon them and
that they are faced with unscrupulous trade
union or trade unionist activity, they will
decide that Victoria is an unattractive State
in which to run a business. If that is the
case, instead of enhancing the quality oflife

Occupational Health and Safety Bill

and improving occupational health and
safety, the Bill will detract from that because
the jobs simply will not exist.
Mr MICALLEF (Springvale)-The
remarks of honourable members opposite
represent a distortion of the democratic
process. During the second-reading debate,
I pointed out that the Australian Labor Party
policy was quite clear and had been publicly
announced before the party assumed office.
In October 1981, the policy was adopted by
an Australian Labor Party conference and
the party went to the election with that policy as part of its platform. At the time, the
policy was attacked by the Liberal Party,
but the concept was part of the original Australian Labor Party policy before it became
a drafted regulation. Therefore, it is a distortion of democracy that honourable
members opposite should oppose the policy
when it was part and parcel of the Australian Labor Party plank prior to the election.
Provisional prohibition notices are issued
when there is an immediate threat to the
health and safety of an employee. Surely,
honourable members opposite cannot complain about that concept. It is rubbish to
suggest that a similar provision does not
exist in overseas legislation. A similar provision is contained in Swedish legislation
and, between 1972 and 1980, it was used
fifteen times to shut down Swedish plants.
In Australia, the provisional prohibition
notice-or black ban, as it is commonly
termed in Australia-has been used by trade
unions. When two deaths occurred at the
construction site at General MotorsHolden's Ltd, the workers went on strike.
The result was that two full-time safety representatives were appointed from the shop
floor. Their salaries were paid for by the
company and they had the right to close
down any part of the site. Therefore, even
in Victoria, examples exist of that sort of
negotiation with employers. Similar clauses
have been negotiated in industrial agreements in the State Electricity Commission,
the naval dockyards and private enterprise.
I realize that honourable members opposite are a little slow, but similar clauses exist
in the mining industry in New South Wales
and in the award of the waterside workers
in Victoria. As I have pointed out, there is
no evidence of misuse within those awards.
The arguments of honourable members
opposite are completely out of touch with
Session 1984-124
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reality. The remarks are completely dishonest and distort the democratic process.
Mr JASPER (Murray Valley)-The
remarks of the honourable member for
Springvale are a distortion of what has happened and what should happen. It is totally
wrong for the honourable member to state
that it is distortion of democracy for opposition parties to oppose proposed legislation. The task of members of Parliament is
to discuss proposed legislation and to put
forward the views of their parties. If
honourable members were not allowed to
do that, it would be a distortion of
democracy.
The honourable member for Springvale
said that, before the election, the Australian
Labor Party outlined its policy. I accept that
the policies propounded are the policies of
the Australian Labor Party and the current
Government. However, they are certainly
not the policy of the National Party and the
Opposition. There is something wrong if
members of the opposition parties are not
allowed to enter what I call the ultimate
forum of debate and state their views. The
honourable member for Springvale wants
to see Parliament disbanded, so that it operates in a tent. The honourable member does
not want an Opposition; he wants honourable members opposite to accept that after
the election whoever wins the most seats
governs for the next three years without
opposition. The National Party does not
accept that and will listen to all views put
forward.
As I indicated earlier, the honourable
member for Albert Park spoke a lot of sense.
I was prepared to listen to what the honourable member had to say because some
members of the Government party come
up with interesting points. The National
Party wants the highest standard of occupational health and safety for the Victorian
work force. However, it will not allow proposed legislation to be bulldozed through
the Committee without proper debate. It is
totally wrong for the honourable member
for Springvale to say that this is a distortion
of democracy. He should analyse how Parliament operates. Honourable members
enter this place to air their free and unfettered views and the views of the parties they
represent. It will be a sorry day for Parliament if this cannot take place.
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Mr SIMMONDS (Minister for Employment and Training)-On a point of order, I
am prepared to listen to the honourable
member for Murray Valley for as long as he
is prepared to speak. However, his unfettered remarks have nothing to do with the
omission of clause 29, which deals with provisional prohibition notices.
The ACTING CHAIRMAN (Mr Kirkwood)-There is no point of order because
the honourable member for Springvale put
forward a view and the honourable member
for Murray Valley is answering that point
of view, as is his right.
Mr JASPER (Murray Valley)-The
honourable member for Springvale interjected that some honourable members might
be slow learners. If it takes time to get legislation through Parliament, time to enable
matters to be debated and members to put
their points of view, I support that procedure. The honourable member for Springvale is the one who is slow in learning how
Parliament operates and how honourable
members should conduct themselves in
Parliament. I hope he learns, as time goes
by, how he should perform in Parliament.
The National Party supports the proposal
to omit clause 29. I have examined the proposed amendments that will be put forward
by the Minister for Employment and Training and the proposed amendments that will
be put forward by the honourable member
for Caul field on behalf of the Opposition.
There is no doubt that the points of view
expressed by the Minister and the honourable member for Caulfield to omit clause 29
are for totally different reasons, when one
considers the replacement clause with alternative wording to be proposed at a later
stage.
Part IV of the Bill is controversial. The
National Party created the most opposition
to the clause because it received many representations from employers and employer
organizations. When one considers clause
29, which is to be omitted, there is no doubt
that the issuing of the provisional improvement and prohibition notices is totally
opposed by employer groups in its present
form. The submission of Mobil Oil Australia Ltd-and this is just one of a number of
representations received by the National
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Party--clearly indicates its view in one
sentence:
Accordingly, we recommend that these clauses be
deleted from the Bill. Powers of inspectors are adquately
defined in Part V of the Bill.

Mobil Oil Australia Ltd submits that the
clause should be removed completely.
The Opposition and the National Party
have considered various proposed amendments to make Part IV of the Bill more
effective. The honourable member for Melbourne is constantly interjecting. I would
like to hear what he thinks about the Bill.
The submission made by Mobil Oil Australia Ltd concerning Part IV of the Bill states:
The issue of notices should be a responsibility of
Government through its inspectorate who should be
trained and qualified to assess hazards present in workplaces. Workers should have unfettered access to the
inspectorate in order to ensure prompt assessment. The
control of hazards may be facilitated by the election of
worker safety representatives with all of the rights and
powers provided in the Bill except those relating to
notices.

That is the vital point made on the Bill. The
submission continues:
Contrary to the impression given by the Bill's proponents in public statements, these provisions in the
Victorian Bill go much further than related provisions
in other countries. In other jurisdictions where workers
have been granted powers to issue provisional notices,
these powers can only be exercised after substantial
consultation has taken place and other means to resolve
the hazard have been attempted.

Surely that sums up the situation concerning clause 29 and any proposed amendment
which might be brought forward by the
Minister!
The other States and the Commonwealth
Government are simply waiting to see what
happens with the Bill in Victoria. If legislation is passed which provides ri~ts and
powers for safety representatives, nghts and
powers which go further than any other
comparable legislation within Australia or
throughout the world, this measure will be
used as a guide for future similar legislation.
Parliament should tread carefully in how
far it goes in providing rights and powers
for people to elect safety representatives and
their rights to impose prohibition notices
on employers.
Finally, if the proposed legislation is to
work, it must be through a partnership with
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employers, employees and Government. The Government also intends to consider
From the way the Government is putting where other problems lie. It wants to omit
forward the proposed legislation, one could clause 29 and replace it later with somehardly say it is a partnership between those thing else, which should be an acceptable
three bodies. It is certainly a partnership proposition to the Committee. I hope the
between the Government and the unions, wise men on the other side of the Chamber
or the Trades Hall Council and the Socialist support the concept that will be put to them
left wing of the Government Party, but there when the end of the debate approaches. The
has not been sufficient consultation with the omission of the clause should satisfy the
employer organizations to get them on side Opposition and the business sector. The
so that they say, "Okay, we will accept the working class also has accepted the removal
legislation that the Government is propos- of the clause because it sees problems. It is
ing because it is a partnership between the good to see the three political parties supGovernment, the employers and the porting the proposed deletion of the clause,
unions."
but one hopes that that co-operation will be
taken further and that other amendments
Part IV of the proposed legislation goes that will be put forward by the Minister in
too far in providing unfettered rights and the best interests of the Bill, will be passed
powers to the safety representatives who are by Parliament.
operating-and probably genuinely in most
The clause was negatived.
cases-on behalf of the workers they represent. It is possible for employers, employees
Clause 30
and the Government to work together to
Mr SIMMONDS (Minister for Employframe better legislation and the National ment and Training)-I move:
Party requests that that be done.
Clause 30, line 21, omit "or a provisional prohibiMr W ALSH (Albert Park)-I thought the tion
notice".
Committee was debating the proposal to
Clause 30, line 23, omit "risk,".
omit clause 29. I am confused with the conClause 30, line 29, omit "risk,".
tributions of members of the Opposition
and of the National Party. If one considers
The amendments were agreed to, and the
what the Minister for Employment and clause, as amended, was adopted.
Training has done in deleting the provision
Clause 31
as it stood relating to prohibition notices,
one fails to understand what the argument
Mr SIMMONDS (Minister for Employis about. There has been consistent opposi- ment and Training)-I move:
tion from honourable members on the other
Clause 31, lines 30 and 31, omit "or a provisional
side of the Chamber and from some members of the public. That is why the consul- prohibition notice".
tation period has continued.
The amendment was agreed to.
The Government has been consulting the
Mr TANNER (Caulfield)-I move:
employers and trade unions concerning
Clause
31, lines 35 to 43, omit all words and expressome of the problems that exist with the
Bill. I do not disagree with the honourable sions on these lines and insert the following:
"inspector shall attend at the workplace as soon as
member for Murray Valley who said that
the unions, employers and the Government possible but before the day specified in the notice as
ha ve to get together to make the Bill work. being the day before which the notice shall be complied
with.
Of course, they have to do that.
(3) The operation of a provisional improvement
The ACTING CHAIRMAN (Mr Kirk- notice
shall be suspended pending the decision of the
wood)-Order! I direct the honourable inspector. ".
member for Albert Park to speak through
This amendment relates to clause 31. As a
the Chair.
Mr WALSH-The Government is now result of the amendment just moved by the
going a step further. Today, it has made Minister, and agreed to, the clause now
some amendments which have gone through states:
the Committee and I hope they will be supA person to whom a provisional improvement notice
ported by the Opposition in another place. is issued or, where that person is an employee, that
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person's employer may within seven days after the
notice is issued require an inspector to attend at the
workplace.

The amendment I have just moved would
have the effect of making the clause read:
After receiving a requirement to attend at a workplace, an inspector shall attend at the workplace as
soon as possible but before the day specified in the
notice as being the day before which the notice shall be
complied with.
(3) The operation of a provisional improvement
notice shall be suspended pending the decision of the
inspector.

As I have pointed out on many occasions
previously, in particular to the Minister, if
the measure is to be perceived by all in the
community as being concerned with occupational health and safety, all reference to
industrial disputation should be removed
or minimized. The acceptance of the
amendment would remove an aggravation
that could occur. It would not lead to any
great suspension of safety at the workplace,
because the inspector would soon be on the
scene and be able to give a decision on the
validity of the improvement notice.
I appeal to the Minister to show his goodwill and good intentions to all concerned
with occupational health and safety by
accepting the amendment.
Mr SIMMONDS (Minister for Employment and Training)-The amendment is
unnecessary because the Bill currently provides that an inspector has to attend before
any response or request is ordered and the
notice is complied with. In effect, the
amendment would make no practical
change to the clause as it now stands and,
consequently, the Government is not prepared to accept it.
Mr TANNER (Caulfield)-I thank the
Minister for his explanation. Obviously, the
measure that passes from this House to the
other place will be carefully scrutinized, as
will be the guarantee given by the Minister
on this clause. Nevertheless, if, as the Minister claims, this power is already enshrined
in the measure now before the House, there
is nothing to be lost by the Minister accepting the amendment.
The amendment was negatived.
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Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 31, line 36, omit "(a) in the case of a provisional improvement notice,".

The amendment was agreed to.
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 31, line 38, omit "or".

The amendment was agreed to.
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 31, lines 39 to 43, omit all words and expressions on these lines.

The amendment was agreed to.
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 31, page 16, line 9, omit "39 or 40 (as the case
requires)" and insert "40".

Mr TANNER (Caulfield)-If this
amendment moved by the Minister is
accepted by the Committee, it will preclude
me from moving amendment No. 30 circulated in my name, which amendment is
intended to omit "or 40 (as the case
requires)" and insert the words, "and the
notice as so affirmed may be appealed
against under section 42". This sets out the
rights of someone who has had a provisional improvement notice served upon
him. In the opinion of the Opposition, the
inclusion of these words would help to
redress the imbalance in the Bill of always
being on the side of one party and against
another in regard to occupational health and
safety.
As the Minister would accept, if the
measure is to be successful, every chance
should be seized of removing the likelihood
of industrial disputation. I appeal to the
Minister to withdraw his amendment and
to accept amendment No. 30 that I propose
to move.
The words and expressions proposed by
Mr Simmonds to be omitted were omitted.
The ACTING CHAIRMAN-The question is that the expression proposed to be
inserted be so inserted.
Mr RAMSA Y (Balwyn)-Mr Acting
Chairman, I should like some clarification
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on which expression the Committee is vot- amendment, but the irony is not lost on the
ing. Is it voting on the expression proposed Opposition because the Minister was not
to be inserted by the honourable member prepared to accept the inclusion of the word
for Caulfield or by the Minister?
"reasonable" in a previous clause.
The ACTING CHAIRMAN-By the
The amendment was agreed to.
Minister; the honourable member for CaulMr TANNER (Caulfield)-I move:
field has not moved his amendment. The
question is that the expression proposed to
Clause 36, after line 41, insert the following:
be inserted be so inserted. I think the "Ayes"
"(4)
Where under section 35 (1) (f) an inspector
have it.
takes possession of any plant or thing, the occupier of
The expression proposed by Mr Sim- or employer at the workplace may appeal against that
monds to be inserted was so inserted.
seizure by notice in writing given to the inspector.
(5) The Industrial Relations Commission shall
The ACTING CHAIRMAN-The question is that clause 31, as amended, stand determine an appeal under sub-section (4) and maypart of the Bill.
(a) affirm the seizure; or
(b) order that the plant or thing be returned to the
Mr RAMSAY (Balwyn)-I still have a
problem, Mr Acting Chairman, with regard occupier or employer (as the case requires) and give
to amendment No. 30 standing in the name directions for that return.".
of the honourable member for Caulfield.
Clause 36 sets out the powers of an inspecThe ACTING CHAIRMAN-That tor and some of his obligations. The
amendment was pre-empted by the amend- amendment proposes the insertion of sevment moved by the Minister, which went eral sub-clauses. Clause 35 (1) (f) states:
further and included part of the amendAn inspector may for the purpose of the execution
ment proposed to be moved by the honourof
this Act or the regulations ...
able member for Caulfield.
(1) take possession of any such plant or thing for
The clause, as amended, was agreed to.
further examination or testing or for use as evidence.
Clause 32
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 32, lines 17 and 18, omit "or a provisional
prohibition notice".

The amendment was agreed to.
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 32, lines 20 and 21, omit "28 or 29 (as the
case requires)" and insert "30".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 33 to 35.
Clause 36
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 36, line 22, after "shall" insert "take all reasonable steps to".

Mr TANNER (Caulfield)-It is ironic
that the Minister should move this amendment, which will insert the words "take all
reasonable steps to" in the original clause.
There is no doubt that this will improve the
clause and the Opposition supports the

The amendment moved by the Opposition
is part of its general thrust to ensure the
proposed legislation does possess and is seen
by the community to possess an equity and
fairness to all parties involved in occupational health and safety in the workplace.
Mr SIMMONDS (Minister for Employ'ment and Training)-The Government wIll
accept the amendment. It has the utmost
confidence in the inspectors who will be
responsible, provided with resources and
well trained. The Government will ensure
that they are highly-qualified persons who
will operate within approved administrative arrangements. The Government does
not envisage that this provision will be
necessary, but to ensure that there can be
an appeal against seizure in certain circumstances, the amendment will be accepted by
the Government.
The amendment was agreed to, as were
consequential amendments.
Mr TANNER (Caulfield)-Clause 36, as
amended, is immeasurably improved and
the Opposition, like the Minister, does not
believe there is any likelihood that inspectors will take undue or unfair action but, as
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I attempted to point out earlier, the Liberal
Party wishes to ensure that all in the community not only are aware that justice will
be done but also can perceive that justice
must be done because of the way in which
the measure is drafted.
The clause, as amended, was agreed to, as
was clause 37.
Clause 38
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 38, after line 33, insert "unless the occupier
or employer proves that the act or omission constituting the offence took place without the knowledge of the
occupier or employer and that the occupier or employer
did not know and could not reasonably have known
thereof'.

The amendment will provide a defence for
employers.
Mr TANNER (Caulfield)-The Opposition is prepared to accept the amendment.
Through amendment No. 34 circulated in
my name, the Opposition had intended to
move a similar change to the measure. The
Opposition's foreshadowed amendment is
slightly different from that of the Minister
in that it proposes the inclusion of the words
"or consent" after the words "without the
knowledge". The Minister's amendment
states:
Clause 38, after line 33, insert "unless the occupier
or employer proves that the act or omission constituting the o.ffence took place without the knowledge of the
occupier or employer and that the occupier or employer
did not know and could not reasonably have known
thereof'.

This is an important amendment because
clause 38 relates to offences in relation to
inspections under the proposed Occupational Health and Safety Act. Clause 38 (2),
as it stands at present, states:
The occupier of or employer at any workplace at
which an offence under sub-section (I) occurs shall be
guilty of the same offence.
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The amendment was agreed to.
Mr TANNER (Caulfield)-I move:
Clause 38, lines 37 to 41 and page 20, lines I to 3,
omit sub-clause (4) and insert the following:
"(4) Any person who is guilty of an offence against
sub-section (3) shall be Iiable(a) where that person is a body corporate, to a penalty of not more than 500 penalty units; or
(b) in any other case, to a penalty of not more than
100 penalty units or to imprisonment for not more
than two years or both." .

Clause 38 relates to offences in relation to
inspections, a matter in respect of which the
Bill provides for a whole range of offences.
For instance, clause 38 (1) provides:
Any person who(a) refuses access to a workplace to an inspector or
person assisting an inspector;
(b) obstructs an inspector in the exercise of the powers of the inspector under this Act or the regulations or
induces or so attempts to induce any other person to
do so;
(c) fails to produce any document required under
this Act or the regulations by an inspector;
(d) conceals the location or existence of any other
person or any plant or substance from an inspector;
(e) prevents or attempts to prevent any other person
from assisting an inspector; or
(/) in any other way, hinders impedes or opposes
an inspector in the exercise of the powers of the inspector under this Act or the regulationsshall be guilty of an offence.

The Bill provides draconian penalties. It is
proposed, for instance, that where a person
is a body corporate the penalty shall be not
less than 250 and not more than 500 penalty units. So that honourable members
understand exactly what penalty units are,
I point out that one penalty unit amounts
to a fine of $100, so that a penalty of not
less than 250 and not more than 500 penalty units is a penalty of not less than
$25 000 and not more than $50 000. Subclause (4) (b) provides inter alia:
Any person who is guilty of an offence against this
section shall be liable-

It actually turns around the common law

notion that exists in Victoria and Australia,
that one is innocent until proven guilty,
because it will enable an allegation to be
made against a person and then force that
person to defend himself to prove that he is
not guilty.

(b) in any other case, to a penalty of not less than 50
penalty units nor more than 100 penalty units or to
imprisonment for not more than five years or both.

That is the penalty provided for an individual. In other words, an individual who
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breaches this clause may be liable to a penalty of not less than $5000 and not more
than $10 000 and, in addition, up to five
years' imprisonment.
The Opposition is concerned not so much
with the fines having maximum limits
imposed on them but it believes the court
should have a discretion and should not be
bound by a minimum penalty. It is not good
enough for the Minister to say that only in
certain circumstances will prosecutions be
launched or other measures be taken against
people and that they would therefore not be
liable for the minimum penalties.
Obviously, if the Bill is to be passed, it
should tie up every loophole.
It is obvious to the Opposition that the
minimum penalties should be removed. I
proposed to delete sub-clause (4) and to
insert in lieu thereof:
"( 4) Any person who is guilty of an offence against
sub-section (3) shall be liable(a) where that person is a body corporate, to a penalty of not more than 500 penalty units; or
(b) in any other case, to a penalty of not more than
100 penalty units or to imprisonment for not more
than two years or both." .

The alteration in the number of years of
imprisonment will bring the penalty units
into line with penalties provided elsewhere
in Victorian legislation, where penalty units
are equated to years of imprisonment. I ask
the Minister to accept the amendment.
Mr SIMMONDS (Minister for Employment and Training)-The minimum penalties apply to major areas of administration
of the legislation. Traditionally, inspectors
operating in this field have enjoyed the protection of the law in respect of physical
assault and obstruction of inspectors. The
four areas where the minimum penalties will
apply are, firstly, in respect of the obstruction of an inspector; secondly, in respect of
disregard of an inspector's prohibition
notice, that is, an inspector, having investigated a hazard and having made a statement and issued a formal prohibition notice,
finds non-compliance; thirdly, in respect of
the victimization of an employee for action
taken under the Bill or the existing legislation, so the employee's rights are protected;
and fourthly, in respect of wilful repetition
of offences.
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In all of those instances, Ministerial discretion will prevail and prosecutions will be
launched only on the basis of that discretion. The Government believes the penalties are realistic and has updated penalties
in respect of wilful obstruction and those
other serious aspects involving protection
of the inspectorate and the enforcement of
the legislation.
Mr RAMSAY (Balwyn)-I agree with the
Minister that it is tremendously important
that adequate penalties be provided by the
clause for use against a person who attempts
to obstruct an inspector. The obstruction or
the attempted intimidation of an inspector
or of a person in the workplace to prevent
that person from giving evidence to an
inspector is a serious matter, and heavy
penalties should be available to the courts
for use in appropriate circumstances.
That does not, however, overcome the
problem that has been raised by the
honourable member for Caulfield in respect
of the minimum penalty. The absurdity of
the present situation must be clear to the
Committee. Under clause 38 (1) (c), the offence concerns the failure "to produce any
document required under this Act or the
regulations by an inspector". If the clause is
left in its present form, and a person wilfully fails to produce a document required
under the Act, the matter will come to the
Minister to determine whether the person
has failed to produce the document. The
Minister will have to say, "If I prosecute
this person"-and the person is a body corporate-"this person will be liable to a fine
of $25 000". The chances are that the Minister will say that that is not really the type
of offence in respect of which it is intended
that a fine of$25 000 should apply, but the
Bill will tie the Minister's hands. He will
not be able to proceed with the prosecution
unless he is prepared for that level of penalty to be imposed, because that is the minimum penalty provided by this clause.
I suggest to the Minister that he is limiting the power of the courts by including a
minimum penalty and putting the Minister
of the day in an impossible position: He will
have to prejudge whether the offence is serious enough to warrant the minimum penalty. He will have to sit in judgment on that
issue. The Minister would be in a stronger
position if no minimum penalty were provided. When he receives a report of an
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alleged offence under clause 38 he can do
the correct thing and send it to the courts to
decide whether an offence has been committed. With penalties up to $50 000 for a
body corporate or up to $10 000 for an individual, the court can make the right
decision.
Logic suggests that the amendment put
forward by the honourable member for
Caul field should be adopted. I urge the
Minister to think again. The Opposition is
prepared to acknowledge the heavy penalties that the Minister wishes to impose under
this clause for obstructing an inspector and
would support any action the court took in
accordance with those penalties, but to
include a minimum penalty will make it
impossible for the courts and for the Minister himself to act justly in every situation.
Mr JASPER (Murray Valley)-During
the second-reading debate, I indicated the
National Party's concern at the high penalties contained in the Bill. The National Party
believes this is one example where penalties
are too extreme.
I have listened to the amendment moved
by the honourable member for Caulfield and
the case he put forward. I have also listened
to the response from the Minister and the
comments made by the honourable member for Balwyn. The National Party believes
the Opposition has put a strong case and
will support the amendment moved by the
honourable member for Caulfield. The
National Party is concerned with all penalties contained in the Bill.
The National Party is concerned about
the minimum penalty contained in clause
38. The courts should have discretion with
regard to the minimum fine to be imposed.
If we are to be confident in the judicial system, we must have confidence in those who
operate the system. The National Party
believes the minimum penalties imposed
under this Bill should be reviewed.
The National Party does not accept the
provision in clause 38 (4) (a) which imposes
a minimum fine of $25 000 against a body
corporate and the provision in clause 38 (4)
(b) which imposes a minimum fine of$5000
in any other case. The National Party supports the amendment moved by the
honourable member for Caulfield.
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Mr W ALSH (Albert Park)-I support the
Bill. I am totally opposed to the amendment moved by the honourable member for
Caulfield. The minimum fine of $25 000 is
not unreasonable if a person obstructs or
refuses access to a workplace where a person has been killed. The inspector may be
going to the workplace to determine the
cause of the death. Another death could
occur if the inspector were not allowed to
look at the place where the death occurred.
One should examine the object of the Bill
when considering minimum penalties for
wilful negligence, rather than say, "Let us
cut out the minimum fine. Let us be nice
guys, and continue to maim and kill people
in the workplace". How can we allow an
individual to assault an inspector who is
employed by a Ministry? The honourable
member for Balwyn must have had respect
for the people in his department when he
was Minister. He must have been aware of
the insults to and assaults upon those people.
The Government wants to ensure that
documents will be made available to the
inspectors and that the inspectors will be
allowed to do their jobs.
If a person in the community breaks the
law, he is liable to a penalty. If a person gets
drunk and drives, a minimum fine applies
for that offence. A person charged with
driving with a blood alcohol reading above
·05 could lose his licence for twelve months.
Some people may think that is a severe penalty, but I do not. The previous Government introduced that legislation in the belief
that it would stop people from drinking and
driving. The Government is acting similarly in the workplace-that is why the
minimum penalties are so high.
The Government wants to ensure that
inspectors are vigilant and go to the workplace to see that it is safe. I am sure that not
one member of the Committee would want
to prosecute, but we all want the safest and
healthiest environment for employees. Penalties are designed to stop people from
breaking the law. The minimum penalty is
not severe, nor is the maximum penalty,
when one considers the injuries that can
occur in the workplace. I commend the
clause to the Committee.
Mr LEIGH (Malvern)-Honourable
members have just heard the honourable
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member for Albert Park make a rather emotional speech about something about which
he obviously feels deeply. I can accept that,
but what concerns me is the minimum penalty and the maximum penalty which, in
this case, is five years.
It is important to direct the attention of
the Government to a couple of facts. A person can receive eight years' gaol for manslaughter or murder and a fourth offence
burglar will probably be fined only $300,
depending on whether violence is involved.
In this case, the maximum penalty is five
year's gaol. Where is the justice? A person
who deliberately sets out to do harm to
another person's property or life receives a
penalty amounting to a slap on the wrist.
The severe penalty imposed under the Bill
is rather ridiculous.
Members of the Government have
accused the Opposition of not being positive about the Bill and have asked us to put
up or shut up.
The Opposition is now suggesting that the
minimum penalty be removed from the Bill
for the simple reason that there can be
instances involving extenuating circumstances. If a judge, or whoever makes the
decision, is forced to apply the minimum
penalty, irrespective of whether it is
deserved, that is not fair. The maximum
penalty of five years is extremely severe.
If the Government is so interested in law
enforcement, why is a fourth offence burglar fined only $300 and let loose to do
another job the next night? Under this Bill,
a person who might be innocent could be
sent to gaol for five years.
The Government should accept the
amendment which proposes a two-year
penalty and no minimum penalty. I urge
the Minister to accept that he has made a
mistake and to agree to the amendment.
Mr WILLIAMS (Doncaster)-I support
the remarks made by my colleagues. This is
pioneering legislation.
It takes bits and pieces from advanced
legislation in other countries throughout the
world. It is like the curate's egg-it is very
good in parts but in some it is not so good.
I am concerned at the request imposed on
employers to divulge some of their trade
secrets and inside information about the
operations of their companies and some of
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the processes that they would not wish to
fall into the hands of competitors.
Mr SIMMONDS (Minister for Employment and Training)-On a point of order, I
believe the honourable member for Doncaster is quoting the Honourable P. D.
Block, MLC, as reported in a suburban
newspaper. Will the honourable member
indicate the date of the newspaper?
Mr WILLIAMS (Doncaster)-I am not
quoting from any newspaper. I have a
newspaper in front of me, but I am not
quoting from it.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! There is no point of order.
The honourable member is not reading from
a newspaper.
Mr WILLIAMS-I believe this is
pioneering legislation. One does not know
where it will finish up. Two-thirds of all
businesses in the State employ fewer than
twenty persons, even fewer of whom are
members of the trade union movement. I
do not mind whether they are members.
The point is that most of these small
employers will not have a great knowledge
of what this proposed legislation is about
and many would be quite within their rights
in telling any obstreperous safety officerwhom they suspected would only tell their
secrets to some trade union leader, whom
some would suspect may betray those secrets
to some other employer-that they will not
co-operate. If they refuse to give information to this safety officer about the internal
workings of their businesses-Mr Simmonds-To the Government
inspector.
Mr WILLIAMS-Not only to the Government inspector but also to the safety
officer.
Mr Simmonds-Address yourself to the
Bill.
Mr WILLIAMS-I do not want to reflect
on public servants but it is just possibleand I may be over-suspicious-that an
employer may not trust the inspector and
may consider him to be asking too much
about the employer's private business. If the
employer refuses to give that information,
he may well be hit with the prospect of five
years' gaol or a minimum fine of $5000. It
is grossly unfair.

3494

ASSEMBLY 27 March 1984

The honourable member for Albert Park
put his point of view about an employer
wilfully refusing to give information that
may result in the death of a worker if the
information is withheld. I do not countenance that. I am putting a situation where a
small employer may be quite justified in
refusing to give the information because he
believes that information may be passed on
to his competitors. He will face the possibility of five years' gaol.
I am opposed totally to this draconian
measure. There are other people in the Ministry who sit with the Minister in Cabinet
who are always saying what they will do for
small business and this measure is no help
to small business. It is standing over small
employers. In many cases, the situation may
occur involuntarily as a result of employers
being over-suspicious. However, I consIder
the penalty to be far too great.
Mr RAMSAY (Balwyn)-The clause is
so important that I would like to put another
case to the Minister for his consideration
before he finally rejects the Opposition's
amendment. I spoke of what appears to be
an absurdity; the failure to produce a document required under the Act or regulations
by the inspector being an offence with a
minimum penalty for a corporation of
$25 000 or a minimum penalty for an individual ofa $5000 fine.
The business of a safety inspector going
into a workplace is a very important function of the inspectorate but it is also loaded
with difficulties involving human emotion.
The person responsible in a workplace can
often be very nervous and on edge because
an inspector is there, in the same way as a
child would be when a school inspector goes
into the class-room.
An employer having his place put under
the scrutiny of an inspector may act indiscreetly in the presence of the inspector. He
may lose his cool; he may get upset and do
something that afterwards he regrets, but in
.that moment of upset he has committed an
offence. When the inspector looks at it he
may say, "Will I report this offence, because
if I do and it goes to prosecution it will
mean that this man will be fined at least
$5000".
The inspector may well feel that the
employer at the workplace deserves some
reprimand for what he has done but he may
say, 441 understand him losing his cool under
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the circumstances-it is not worth a $5000
fine but he certainly needs some sort of
reprimand". The inspector is put in the
invidious position of deciding either to
report the incident to his superior, recognizing that if the matter goes to prosecution
the person will be fined a minimum of
$5000, or to let the matter go.
The inspector must make a judgment, and
if he finally decides to report the matter it
goes to the Minister who has to make a
judgment without really knowing the circumstances, because he has had only the
report from the inspector and he, too, is
faced with the problem that, if the matter
goes to court, the minimum fine under the
Act is $5000 for the employer.
At every point, people are being asked to
make a judgment knowing the minimum
consequence if the matter finally goes to
court. I put to the Minister that this is not
desirable in the course of natural justice.
Certainly, inspectors must be properly protected from interference and malpractice by
persons in the workplace. They must be able
to do their jobs properly, but there are circumstances under which a case should be
brought against individuals and in which
the court may well decide that in the circumstances a smaller penalty that the minimum prescribed by the legislation is
appropriate.
Surely, the Minister can see the possibility of that situation arising and the wisdom
of not closing the door to allow a court to
reach that conclusion. It is not interfering
with the horrific situation that the honourable member for Albert Park was trying to
portray to the Committee where there was
a gross interference with the work of the
inspector.
Mr Simmonds-Is it a possibility?
Mr RAMSAY-Of course-that is why
there is a maximum penalty ofa high figure
of $50 000 for a corporation and $10 000
for an individual and a term of imprisonment. I am not so concerned about the
number of years of imprisonment because
the court will use its discretion there. Certainly it is out of line with other legislation
where 100 penalty units is equated with two
years' imprisonment not 10 penalty units
with five years. That is a technicality that I
am surprised the Attorney-General and the
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legal advisers of the Government have not
picked up.
I am prepared to let that go for the important principle that there should not be a
minimum penalty incorporated in the Bill
because it will take away the discretion of
the courts. It will prove embarrassing to the
Minister and will discourage inspectors from
reporting to their superiors the real nature
of the experience that they may have had in
any particular situation.
Mr TANNER (Caulfield)-I support
entirely the comments made by the honourable member for Balwyn who, as honourable members would be aware, is a former
Minister of Labour and Industry and who
has had several years first-hand experience
in this area. The honourable member for
Albert Park appears to be under a misapprehension as to the purpose behind the
proposed amendment. The amendment is
not concerned with reducing penalties that
should be applied to persons who break the
provisions of the Bill. The Opposition is
proposing the removal of minimum
penalties.
Surely the courts should have the discretion to decide what penalty is commensurate with an offence committed against this
measure. The Liberal Party believes any
person who assaults or who directly or indirectly intimidates or threatens or attempts
to intimidate or threaten an inspector or a
person assisting the inspector shall be guilty
of an offence. Where that person is a body
corporate, the maximum penalty should be
$50000 or where the person is an individual the maximum penalty should be $10 000
or two years' gaol.
As the honourable member for Balwyn
pointed out, the reason why the proposed
amendment sets a penalty of two years' gaol
in comparison to the proposed five years'
gaol is that throughout other Government
legislation in Victoria 50 penalty units are
equated with one year's imprisonment. If a
penalty of 100 penalty units is to be applied,
imprisonment for two years should be
applied in line with other legislation. The
Opposition is concerned that the courts will
not have any discretion in relation to minimum penalites.
If a corporation offends against the provisions of the measure, the courts must
impose a minimum penalty of $25 000. If
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an individual so offends, the courts must
impose a minimum penalty of $5000.
Obviously the courts will be presented with
cases that do not call for such high penalties. Inspectors will indirectly take over the
role of the courts and decide that they will
not report that person or corporation
because they would be clobbered with some
incredible penalty that would not be commensurate with the offence. That is a bad
precedent and something that the Minister
and the Government could easily rectify by
accepting the proposed amendment.
Mr SIMMONDS (Minister for Employment and Training)-The Government
does not accept the amendment. The clear
statement by the honourable member for
Malvern that innocent persons would be
fined $5000 is a fair indication of the level
of contribution to the debate from the
Opposition. That suggestion was an insult
to the intelligence of the Committee.
In respect to the issues raised by the
honourable members for Caulfield and Balwyn, I point out that the reason for the
minimum penalty is to protect the inspector against deliberate offences, that is,
against deliberate actions by persons to
obstruct an inspector in the exercise of his
powers under the proposed legislation, and
who refuse access to a workplace to an
inspector and so on. The honourable member for Doncaster drew attention to the
imposition of a penalty on any person who
fails to produce any document required
under the Bill. That document could provide invaluable evidence in a case ranging
in magnitude from the death of two young
boys in the back of a paint shop to the collapse of the West Gate Bridge.
Protection must be afforded those
employers who comply with the Bill. The
inspectors will be highly trained, qualified
and responsible people. It is not the aim of
the Government to develop an army of
inspectors. The Government is seeking to
develop a self-regulatory attitude towards
occupational health and safety in the workplace so that the visits of the inspectors will
be a rarity rather that a common occurrence. However, in the case of a serious
accident, where the cause must be ascertained quickly, any person who obstructs
the inspector will suffer the full rigours of
the law.
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The Committee divided on the question
that the words proposed by Mr Tanner to
be omitted stand part of the clause (Mr
Kirkwood in the chair).
Ayes
Noes

37
28

Majority against the
amendment
MrCain
Miss Callister
MrCathie
Dr Coghill
MrCrabb
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Hassett
Mrs Hill
Mr Hockley
MrKennedy
MrMcDonald
MrMathews
MrMicallef
MrMiller
MrNewton
Mr Austin
MrBrown
Mr Burgin
Mr Dickinson
MrEbery
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrHann
Mr Jasper
MrJona
MrKempton
MrKennett
MrLeigh
Mr Lieberman
Mr Jolly
Mr McCutcheon
MrRowe
MrSheehan
(lvanhoe)

9

AYES
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
MrSeitz
Mrs Setches
MrSheehan
(Ballarat South)
MrShell
MrSimmonds
MrSimpson
MrSpyker
MrStirling
MrTrezise
DrVaughan
MrWalsh
Tellers:
MrNorris
Mr Sidiropoulos

NOES
MrMcGrath
MrMcKellar
MrMcNamara
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Salt marsh
MrTanner
MrWallace
MrWhiting
MrWilliams
Tellers:
MrDelzoppo
MrSteggall

PAIRS
MrsSibree
Mrs Patrick
Mr Templeton
Mr Maclellan

Mr TANNER (Caulfield)-The Opposition cannot accept the clause as it stands.
The penalties imposed are irregular when
compared with other legislation. As has been
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pointed out by Opposition speakers, the
clause will result in the courts having no
discretion to impose penalties commensurate with an offence under the Act.
The Committee divided on the clause, as
amended (Mr Kirkwood in the chair).
37
Ayes
Noes
28
Majority for the clause, as
amended
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Emst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Hassett
Mrs Hill
Mr Hockley
MrKennedy
MrMcDonald
Mr Mathews
Mr Miller
MrNewton
MrNorris
Mr Austin
MrBrown
Mr Burgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrHann
MrJasper
MrJona
MrKennett
Mr Leigh
Mr Lieberman
Mr Jolly
Mr McCutcheon
MrRowe
MrSheehan
(lvanhoe)

9

AYES
MrPope
Mr Remington
MrRoper
Mr Seitz
Mrs Setches
MrSheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
MrTrezise
DrVaughan
MrWalsh
Tellers:
MrMicallef
Mrs Ray

NOES
MrMcKellar
MrMcNamara
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
MrSteggall
MrTanner
MrWallace
MrWhiting
MrWilIiams
Tellers:
MrKempton
MrMcGrath

PAIRS
MrsSibree
Mrs Patrick
Mr Templeton
Mr Maclellan

Clause 39 was agreed to.
Clause 40
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Mr TANNER (Caulfield)-I move:
Clause 40, page 21, lines 11 to 16, omit paragraphs
and (b) and insert the following:

(a)

"(a) where that person is a body corporate, to a
penalty of not more than 500 penalty units; or

in any other case, to a penalty of not more than
100 penalty units or to imprisonment for not more
than two years or both.".
(b)

The clause deals with inspectors issuing
prohibition notices. The amendment relates
to the previous amendment about which I
spoke. Under the proposed legislation as it
is drafted, sub-clause (3) states:
Any person who contravenes or fails to comply with
a prohibition notice . . .

issued by an inspector. . . shall be guilty of an offence against this Act and
shall be liable(a) where that person is a body corporate, to a penalty of not less than 250 penalty units nor more than
500 penalty units; or

(b) in any other case, to a penalty of not less than 50
penalty units nor more than 100 penalty units or to
imprisonment for not more than five years or both.

For the very reasons I advanced earlier, the
Opposition believes the amendment should
replace the existing provisions in the Bill.
No provision has been made for a court to
give discretion as to what penalty is commensurate with an offence.
Again the Government is making the
mistake of not making the penalties in the
proposed legislation equivalent to those
penalties provided for in other legislation
in Victoria. That legislation provides for 50
penalty units to be equal to one year's
imprisonment, yet in the proposed legislation twenty penalty units have been made
equivalent to one year's imprisonment.
The amendment should be incorporated
so that courts will have the discretion to
impose the maximum penalties where they
have been deserved rather than to impose
minimum penalties when they are not commensurate with the offence.
The amendment was negatived, and the
clause was agreed to, as were clauses 41 to
43.
Clause 44
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Mr TANNER (Caulfield)-Clause 44 (1)
states:
Proceedings for an offence against this Act may be
brought by the Minister or an inspector.

I understand that in the previous draft legislation that was circulated the word "Minister" was not included in this provision. Can
the Minister elaborate on the matter and
explain why "Minister" has now been
included with an inspector and given the
ability to bring proceedings for an offence
against this Act?
In sub-clause (5) the provision is:
The Minister shall issue to inspectors guidelines with
respect to the prosecution of offences generally, but
shall not issue guidelines or give directions in relation
to any particular prosecution.

Can the Minister advise the House about
the guidelines for prosecutions he is intending to issue?
Mr SIMMONDS (Minister for Employment and Trainin~)-Debate on the previous clause indlcated the role of the
Minister in the prosecutions. The honourable member for Caulfield was part of that
debate, so I should have thought he would
have been able to answer his own question.
The clause was agreed to, as were clauses
45 to 47.
Clause 48
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 48, line 16, before "neglect" insert "wilful".

Mr TANNER (Caulfield)-The Opposition supports the amendment. It had proposed to move a similar amendment. Clause
48 (1) states:
Where an offence against this Act committed by a
body corporate is proved to have been committed with
the consent or connivance of, or to have been attributable to any neglect . . .

The Minister now proposes to insert "wilful" before the word "neglect". The subclause continues:
. . . on the part of, an officer of the body corporate or
person purporting to act as such an officer, that officer
or person is also guilty of that offence and liable to the
penalty for that offence.

The Opposition is pleased that the Government has seen the need for the amendment
otherwise it would have had persons in an
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industrial situation committing offences
when they had no knowledge that they were
doing so.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 49.
Clause 50
Mr TANNER (Caulfield)-I move:
Clause 50, page 24, lines 4 to 7, omit all words and
expressions on these lines and insert the following:
"impose a penalty of, in the case of a body corporate,
not more than 500 penalty units or, in any other case,
not more than 100 penalty units or imprisonment for
not more than two years or both. ".

Clause 50 relates to a situation where a court
is satisfied that a person is guilty of an offence against the Act, and that person has
previously been convicted of the same offence and has wilfully repeated the act. It
provides an additional penalty to that provided in clause 49.
The Liberal Party proposes an amendment that will provide a penalty commensurate with the offence. The Liberal Party
totally supports health and safety and it
agrees with heavy penalties being imposed
upon companies and individuals who
breach the Act. It believes penalties should
be consistent with those provided in other
legislation in Victoria.
Mr SIMMONDS (Minister for Employment and Training)-The honourable
member is a dentist looking for the last of
the teeth in the proposed legislation. The
Government does not accept the
amendment.
The amendment was negatived.
The clause was verbally amended, and,
as amended, was adopted, as was clause 51.
Clause 52 was verbally amended, and, as
amended, was adopted.
Clause 53
Mr TANNER (Caulfield)-I move:
Clause 53, line 15, after "( I)" insert "Subject to section 29,".

The amendment provides that clause 53 will
have inserted a preamble "Subject to section 29,". Honourable members will recall
that the proposed legislation does not contain a section 29. The Opposition proposes
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by the amendment to foreshadow a new
clause to follow clause 28, that has been
circulated in my name. The foreshadowed
new clause is:
(I) An employee may having regard to the nature of
the employee's occupation refuse to work or do particular work where the employee has reason to believe
that(a) any plant or substance the employee is to use or
operate is likely to endanger the employee or
another employee;
(b) the working environment is likely to endanger
the employee; or
(c) any plant or substance the employee is to use or
operate or the working environment is in contravention of any provision of this Act or the
regulations and that contravention is likely to
endanger the employee or another employee.
(2) A health and safety representative may advise
an employee whether or not in the opinion ofthe health
and safety representative the plant substance or working environment is likely to endanger the employee or
another employee.
(3) An employer shall notify an inspector that an
employee has pursuant to sub-section (I) refused to
work or do particular work.
(4) The inspector shall attend at the workplace as
soon as practicable after receiving notice under subsection (3).
(5) The inspector shall consider the circumstances
of the employee refusing to work or do particular work
and may issue an improvement notice under section
39 or a prohibition notice under section 40 or not issue
any such notice.
(6) If the inspector does not issue an improvement
notice or a prohibition notice, the employer shall be
entitled to withhold from the employee wages in respect
of the period during which the employee refused to
work or do particular work.

The Opposition supported the removal of
the previous clause 29, which enabled an
occupational health and safety representative to issue a prohibition notice and now
what is proposed, if the foreshadowed
amendment No. 61 is carried, is to enable
that employee in a dangerous work situation to withdraw his labour. The Opposition is in agreement with the Government
on the issue of withdrawing labour. It further proposes, to prevent an unscrupulous
trade union from taking advantage of the
provision, to ensure that if this withdrawal
of labour is used capriciously there is a
sanction for the withdrawal of wages from
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the employees who use the measure unfairly
and frivolously. Clause 53 (1) states:
An employer shall not dismiss an employee or injure
an employee in the employment of the employee or
alter the position of an employee to the detriment of
the employee by reason only that the employee(a) is or has been a health and safety representative
or member of health and safety committee;

It also states that an employer shall not dis-

criminate against a prospective employee
because that employee has been a health
and safety representative. The Opposition
proposes further amendments to clause 53
and believes this amendment should be
incorporated to bring the Victoria legislation into line with a proposal from the
International Labour Organization, and
with contracts, alP"eements and awards that
are in existence In the workplace throughout Australia. I refer to section 23 of the
Waterside Workers Award, headed, Safety
and First Aid, which reads:
(a) When a bona fide issue arises on a job and the

employer and employees are unable to reach
agreement, the issue shall be processed through
the dispute settlement procedures and the
employees need not work pending determination of the issue. Provided that if the outcome
is against the claim made by the employees they
shall not be paid for the period during which
they were standing by, but if the outcome is in
support of the employees' contention the period
during which they were standing by shall be
paid for.

For that reason, the Opposition believes the
amendment should be accepted by the
Government; the preamble, "Subject to
section 29," will facilitate proposed amendment No. 61.
The Committee divided on Mr Tanner's
amendment (Mr Kirkwood in the chair).
Ayes
25
Noes
38
Majority against the
amendment

13

AYES

Mr Brown
Mr Burgin
Mr Delzoppo
Mr Dickinson
Mr Evans
(Ballarat North)
Mr Evans
(Gippsland East)
Mr Hann

Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Kempton
Kennett
Leigh
Lieberman
McGrath
McKellar
McNamara
Ramsay
Reynolds

Mr
Mr
Mr
Mr
Mr

Ross-Edwards
Saltmarsh
Steggall
Tanner
Wall ace

Mr Cain
Miss Callister
Mr Cathie
Or Coghill
Mr Crabb
Mr Cui pin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Hassett
Mrs Hill
Mr Hockley
Mr Kennedy
Mr Kirkwood
Mr Mathews
Mr Micallef
Mr Miller
Mr Newton
Mr Austin
Mr Maclellan
Mrs Patrick
Mrs Sibree
Mr Templeton
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Mr Whiting
Mr Williams
Tellers:
MrEbery
Mr Jasper
NOES
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Seitz
Mrs Setches
Mr Sbell
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mr Trezise
Or Vaughan
Mr Walsh
Tellers:
Mr McOonald
Mr Sheehan
(Ballarat South)
PAIRS
Mr Jolly
Mr McCutcheon
Mr Rowe
Mr Sheehan
(/vanhoe)
Mr Wilkes

Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 53, line 25, omit "or".

The amendment was agreed to.
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 53, after line 28, insert the following:
"or
(e) refuses or has refused pursuant to section 24 to
work or do particular work. ".

The amendment was agreed to.
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 53, line 41, omit "or".

The amendment was agreed to.
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Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 53, after line 44, insert the following:
"or
(e) has previously refused pursuant to section 24 to
work or do particular work. " .

The amendment was agreed to.
Mr TANNER (Caulfield)-I move:
Clause 53, page 26, lines 1 to 15, omit all words and
expressions on these lines and insert:
"(3) Proceedings for an offence against this section
shall be before the Industrial Relations Commission in
Court session, which may make one or both of the
following orders:".

This is one of the most important amendments to be moved by the Opposition. As
honourable members will be aware, clause
53 relates to an employer and sanctions that
can be moved against him if he discrimin~
ates against an employee because the
employee is a health and safety representative and is carrying out his duties, or if an
e.mployer discriminates against a prospectIve employee who has been a health and
safety representative and has carried out his
duties.
The Opposition is extremely concerned
at what is proposed in the clause because
draconian penalties are imposed against
employers purely in industrial relations
matters.
The Government and the Minister are
proposing fantastically high minimum
penalties.
The CHAIRMAN (Mr Wilton)-Order!
The time for me to report progress under
Sessional Orders has arrived.
Progress was reported.
The SPEAKER-The time appointed by
Sessional Orders for me to interrupt business has now arrived.
. On the motion of Mr FORDHAM (MinIster of Education), the sitting was
continued.
The House went into Committee for the
further consideration of this Bill.
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Discussion was resumed of clause 53, as
amended, and of Mr Tanner's amendment:
Clause 53, page 26, lines 1 to 15, omit all words and
expressions on these lines and insert:
"(3) Proceedings for an offence against this section
shall be before the Industrial Relations Commission in
Court session, which may make one or both of the
following orders:".

Mr TANNER (Caulfield)-Clause 53
imposes horrendous penalties on employers for offences that are basically offences of
an industrial· relations nature: Where the
employers are individual~ they will face a
penalty of not less than ~5000 and up to
~ 10 900
with perhaps five years'
Impnsonment.
The Minister must be aware that the Bill
cannot succeed in its aim of improving
occupational health and safety in Victoria
ifit is to be used in matters involving industrial disputes. Employers must feel intimidated by the provisions contained in the
clause, as amended. Employers must also
feel that the proposed legislatIon is not solely
concerned with improving occupational
health and safety but has the objective of
enhancing the power of trade unions.
The amendment I have moved should be
accepted. It has the effect of taking proceedings for an offence against the proposed new
section away from the jurisdiction of the
courts and placing it with the Industrial
Relations Commission. That is the body
that should handle the proceedings because
the offences are of an industrial relations
nature.
The Liberal Party supports action against
employers who discriminate against
employees because they are health and
safety representatives and who have carried
out their duties at the workplace or at
another workplace. However, the Opposition cannot accept the draconian penalties
proposed for offences of an industrial relations nature, nor can it accept the minimum
penalties proposed.
If the Minister and the Government want
to be taken seriously in their claim that they
are concerned purely with the improvement of occupational health and safety in
Victoria, jurisdiction over such offences
should be taken from the courts and placed
with the Industrial Relations Commission.
Mr MICALLEF (Springvale)-I oppose
the amendment. The Opposition is asking
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the Government to allow the victimization
of workers who take action to protect their
health and safety. The amendment moved
by the Opposition would remove the teeth
from the clause which makes it an offence
for victimization to occur. Clause 53, as
amended, is similar to existing provisions
in anti-discrimination legislation, such as
the Equal Opportunity Act.
There are many examples in industry
where workers have been sacked because
they have taken action to protect their own
well-being. There are also examples of
workers who have been injured, who have
been unable to eradicate effectively hazards
from the workplace, and who have been
subsequently victimized. There are other
examples of people being sacked because
they have complained about their working
conditions.
The clause is designed to protect workers
from being victimized. Workers can be victimized by being moved to a job they are
less capable of performing. A worker who is
suffering from an injury or who is slowing
down because of age and is unsuited to a
particular task may be moved to a section
of the workplace which puts a tremendous
strain on his physical well-being. That subtle form of victimization is difficult to detect.
How can one effectively stop victimization if the teeth are removed from the
clause? The Opposition should stop playing
with words and should examine the intent
of the proposed legislation.
The Opposition tends to take the view
that if something happens, it will then move
to introduce penalties at that stage. The
Opposition fails to understand the thrust of
the proposed legislation, which is preventative legislation. Unfortunately, the Opposition is missing the point.
Mr JASPER (Murray Valley)-The
National Party supports the amendment. I
was disappointed to hear the comments of
the honourable member for Springvale. If
the honourable member wants legislation
that is workable, he should look for legislation that will be agreeable to employers,
employees and the Government. Cooperation is needed.
If the Government wants to take the bigstick approach to employers, the employers
will obviously be off side. The proposed
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legislation will affect all employers, irrespective of how many people they employ.
The National Party considers employers'
needs to be legitimate. If the honourable
member who seeks to interject had listened,
h~ would have heard me say that the
National Party supports good conditions for
workers in the workplace. The National
Party supports the fact that the Bill is
designed to produce excellent working conditions. However, if the Government takes
the big stick, confrontationist approach with
employers, there will be opposition.
Employers are concerned about the Bill
because of the attitudes such as that of the
honourable member for Springvale.
Many Government members are prepared to compromise and say, HLet us work
together to produce the highest standard of
occupational health and safety". This will
not be achieved if one has the attitude of
the honourable member for Springvale.
It is possible that a safety representative
may be discriminated against by an
employer. Therefore, it is necessary for protection to be embodied in the Bill. However, the penalties listed are not acceptable
to employers, who will not be prepared to
stay in business if this type of legislation is
passed. To maintain employment levels and
industrial development, there must be a cooperative approach between the Government and the employers.
The National Party believes protection
should be given to employees, but the
extreme penalties should be further considered. The National Party supports the
amendment moved by the honourable
member for Caulfield.
Mr RAMSA Y (Balwyn)-Clause 53
needs to be examined by the Committee. I
hope the Minister will listen to the points
made by the honourable members for Caulfield and Murray Valley. As it happens, I
agree with the honourable me~ber for
Springvale that one needs to provl~e prC?tection to ensure that no acts of dlscnmlnation take place against the employees
because of their participation as safety representatives or as members of safety
committees.
The honourable member for Springvale
drew a parallel between the Bill and the
Equal Opportunity Act, which contains
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provisions dealing with acts of discrimination. An examination of the Equal Opportunity Act reveals that the whole spirit of
the Act is to try to resolve any matter by
negotiation. The Commissioner for Equal
Opportunity is required to encourage the
parties concerned to resolve their differences by negotiation and, if the commissioner fails, the issue is referred to the Equal
Opportunity Board. If a person is found
guilty of contravening the Act, a penalty not
exceeding $1000 is imposed by the board.
The provisions in the Equal Opportunity
Act are perfectly plain and clear and are
determined by the board. For some reason,
the Government has moved away from this
concept of discrimination in employment
for safety representatives. The Government
has moved away from the courts of appeal
that are represented by the Industrial Relations Commission and has referred the
matter to the law courts of the land.
There is an important difference between
taking action in a legal system and taking
action in an industrial system. I cannot
understand why the Government has made
the decision, and the Minister has not
explained it. Essentially it is an industrial
relations matter. However, the Government has proposed that the matter should
be referred to the courts and, if the employer
or occupier is found guilty, he could be hit
with extraordinarily high monetary penalties or even gaol for an act of discrimination. The Opposition considers this to be an
unreasonable and unsuitable course of
action.
Any discrimination in the workplace
under the Equal Opportunity Act is referred
to the Equal Opportunity Board. In this case,
discrimination in the workplace against a
safety officer should be referred to the
Industrial Relations Commission.
The Opposition does not quarrel with the
general provisions about compensation
being paid to a person who has suffered
unfairly because of the actions of another,
nor is it quarrelling with the idea of reinstatement being required. Although these
issues are perfectly in order, they should be
decided by an industrial tribunal and not by
the courts of the land.
The proposed penalties take on the air of
some criminal action. They are the penalties one might expect to be imposed on a
person engaged in criminal activities. I
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regard it as a criminal act to allow a person
to work in unsafe conditions. The Opposition has not quarrelled with that concept in
the earlier clauses of the Bill.
However, since the Committee is dealing
with discrimination in employment, it
would be far more suitable-the Minister
must recognize this-for those issues to be
determined by the Industrial Relations
Commission. I urge the Minister to accept
the amendment moved by the honourable
member for Caul field.
Mr ERNST (Geelong East)-I oppose the
amendment because it is important that
health and safety representatives have a high
standing with employers and employees.
Victimization should be treated in the manner it deserves. The honourable member for
Balwyn did not mention the feelings of a
family whose breadwinner has been discriminated against. I have had experience of
workers who have been discriminated
against because they became involved in
safety issues and, because of that interest,
they have been unable to get jobs.
The honourable member should examine
the impact of this type of discrimination on
the family of the worker who cannot obtain
a job. The penalties are not directed at the
employer who is doing the right thing; the
penalties are aimed at the bad employer. If
an employer does the wrong thing the penalties are there to remind the employer what
will happen. The amendment moved by the
honourable member for Caulfield concerning other penalties was entirely different.
Obviously, one must assume that the
honourable member thinks less of discrimination that he does of other issues.
Discrimination is important in the area
of occupational health and safety. The Bill
provides a penalty of 250 or 500 penalty
units for an employer and 50 or 100 penalty
units in the case of an individual who performs an act of discrimination. This will
not affect employers who are doing the right
thing; it will affect employers who discriminate and blacklist people. I oppose the
amendment.
Mr TANNER (Caulfield)-I am very
disappointed that the Minister has not
bothered to address the Committee on this
issue. For the reasons advanced by members of the Opposition and of the National
Party, I again appeal to the Minister to bear
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in mind that this measure will not be successful ifit is not perceived by the community to be concerned solely with the
improvement of occupational health and
safety. I draw to the attention of honourable
members sub-clause (4), which states:
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has a responsibility to protect those workers
from bad employers. Not all employers are
good employers-certainly the great majorityare.

The attitude of the Liberal Party as disclosed publicly in this deb'lte is a sad reflecIn proceedings for an offence against this section, if tion on that party. In every instance on
all the facts constituting the offence other than the
reason for the defendant's action are proved, the onus every issue of administration dealing with
of proving that the act of discrimination was not the impact of the proposed legislation on
actuated by the reason alleged in the charge shall lie on the actions of bad employers, the Opposition has sought to pull the teeth out of the
the defendant.
measure. What hope has a safety representThat is a complete denial of Victoria's com- ative or a member of a safety committee
mon law heritage that one is innocent until working for an employer who is determined
proved guilty. Here, if an allegation is made to remove him from the job unless the Govagainst a person, the Government is claim- ernment provides him with the protection
ing that the person must go to court to prove that the clause gives? If action is taken after
that he is not guilty. That goes against the event, leaving an employee to go to an
hundreds of years of common law history. industrial relations tribunal and appeal to
That history and tradition in common law have his job back, there is no element of
should not be discarded. The Government justice. The Government stands by the
has overthrown an individual's common clause. I am greatly distressed by the attilaw rights. It is wrong that a person against tude of the OppositioQ on this issue.
whom an allegation is made must go to court
to prove his innocence.
The Committee divided on the question
An employer who offends against the that the words proposed by Mr Tanner to
legislation should be liable for a penalty, be omitted stand part of the clause (Mr Wilbut it is not a matter that should be decided ton in the chair).
by a court in these circumstances and where
Ayes
42
there is a minimum penalty to an individNoes ..
26
ual of$5ooo. That is ridiculous. The matter
Majority against the
should be determined by the Industrial
16
amendment
Relations Commission and if an employer
has offended against the Act in this case
AYES
penalties are provided in the Opposition's
MrsRay
MrCain
amendment.
Mr Remington
Miss Callister
MrRoper
MrCathie
Mr SIMMONDS (Minister for EmployMrRowe
DrCoghill
ment and Training)-The Government says
MrSeitz
MrCrabb
that it is the right of workers in the State to
MrsSetches
MrCulpin
work in as healthy and safe an environment
MrSheehan
MrEmst
as can be provided. The clause deals with a
(Ivanhoe)
Mr Fogarty
situation where, having been exposed to risk
MrSheehan
MrFordham
and having taken action, a safety represent(BaJlarat South)
MrGavin
ative or a member of the safety committee
MrGray
MrShell
is deprived of his livelihood through disMr Sidiropoulos
Mr Harrowfield
missal by an employer or is similarly disMrSimmonds
MrHassett
advantaged by an action of the employer.
MrSimpson
Mrs Hill
MrSpyker
In those circumstances, it is apparent, by
MrHocldey
MrStirling
Mr Ihlein
virtue of the fact that the worker already
MrKennedy
MrTrezise
has been deprived of an income in a situaDrVaughan
MrKirkwood
tion where it is not easy to find alternative
MrMcDonald
MrWalsh
employment, that he is disadvantaged.
MrMathews
If the Government is to expect the coTellers:
MrMicallef
operation of workers who are prepared to
MrMiller
MrNorris
be safety representatives, the Government
MrNewton
MrPope
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MrBrown
Mr Burgin
MrDelzoppo
Mr Dickinson
Mr Ebery
MrEvans
(Ballarat North)
MrEvans
(Gipps/and East)
MrHann
Mr Jasper
Mr Kennett
MrLeigh
Mr Lieberman
MrMcGrath
MrHiII
Mr Jolly
Mr McCutcheon

NOES
Mr McKellar
MrMcNamara
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
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The Committee divided on the clause, as
amended (Mr Kirkwood in the chair).
Ayes
40
26
Noes
Majority for the clause, as
amended

MrSte~1I

MrTanner
MrWhiting
MrWilliams
Tellers:
MrKempton
Mr Wallace

PAIRS
Mr Maclellan
MrsSibree
Mrs Patrick

Mr TANNER (Caulfield)-The Opposition cannot agree to clause 53, as amended.
It provides for the taking away of an individual's common law rights. An allegation
could be made against an employer that he
had discriminated against an employee who
was a health and safety representative or a
prospective employee who could be a health
and safety representative. Although the
Liberal Party would support sanctions
against employers who had discriminated,
it cannot accept the powers proposed to be
given by the Bill for allegations to be made
against the employer and for the employer
to have to go to court to prove his innocence.
This is a principle that the Liberal Party
will not accept being breached. Additionally, it cannot accept that the penalties
imposed are commensurate with the offence. In the case of an individual, there is a
minimum penalty of $5000 and a maximum penalty of $10 000 and up to five
years' imprisonment. The Government is
claiming that the twenty penalty units is the
equivalent of one year's imprisonment, yet
throughout legislation enacted in Victoria,
50 units is the equivalent of one year's
imprisonment.
The Opposition cannot accept clause 53
as proposed by the Government. Although
it supports sanctions against employers who
do discriminate against health and safety
representatives, it cannot accept that this is
a matter that should be tried in a court. It is
a matter that should be tried before the
Industrial Relations Commission because
it is an industrial relations matter.

MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
Mrs Hill
MrHockley
Mr Ihlein
Mr Kennedy
MrMcDonald
Mr Micallef
Mr Miller
MrNewton
MrPope
MrBrown
Mr Burgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Ballarat North)
MrEvans
(Gipps/and East)
MrHann
Mr Jasper
MrKennett
Mr Lieberman
MrMcGrath
MrMcKellar
MrHill
Mr Jolly
Mr McCutcheon
MrWilkes
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AYES
Mrs Ray
Mr Remington
Mr Roper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(Ivanhoe)
MrSheehan
(Bal/arat South)
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
MrTrezise
DrVaughan
MrWalsh
Tellers:
MrNorris
MrShell

NOES
MrMcNamara
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
MrSteggall
MrTanner
Mr Wallace
MrWhiting
MrWilliams
Tellers:
MrKempton
MrLeigh

PAIRS
Mr Maclellan
MrsSibree
Mrs Patrick
Mr Austin

Clauses 54 and 55 were agreed to.
Clause 56
Mr TANNER (Caulfield)-I move:
Clause 56, line 5, after "delegation" insert "or the
powers of the Minister under section 44".
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Clause 56 (1) states:
The Minister may delegate to any person any of the
powers, authorities, duties or functions of the Minister
under this Act or the regulations other than this power
of delegation.

The amendment, if agreed to, would add
the words,"or the powers of the Minister
under section 44". The Opposition is proposing that the powers of the Minister to
delegate should not include those powers
provided under section 44 and in particular
section 44 (1) where it states that "Proceedings for an offence against this Act may be
brought by the Minister or an inspector".
As the Minister would be aware, one of
the major apprehensions in the community
is that the Bill could be used by the trade
union movement not to enhance occu'pational health and safety in Victoria but to
enhance trade union power. If the Minister,
for example, using the power provided in
proposed clause 56, was able to delegate the
power to initiate prosecution, it is possible
that either this Minister or some other Minister could delegate that power to trade
unions. If the Minister is genuine in his
desire to ensure that all parties perceive the
Bill to be concerned solely with occupational safety and health, he should accept
the amendment, otherwise it is possible that
either this Minister or some other Minister
in the future could delegate the power to
trade unions to launch prosecutions. That
power in the hands of either an unscrupulous trade union or trade unionist could be
used with unfair effect in the industrial relations arena.
Mr SIMMONDS (Minister for Employment and Training)-The honourable
member for Caulfield is shying at shadows,
and the Government rejects the
amendment.
Mr TANNER (Caulfield)-It is easy for
the Minister for Employment and Training
to say that I am shying at shadows, but what
I have described is a possible scenario and,
for that reason, the Opposition insists on
the amendment.
The Committee divided on Mr Tanner's
amendment (Mr Kirkwood in the chair).
Ayes
24
Noes
41
Majority
against
amendment

the
17

MrBrown
Mr Burgin
MrOelzoppo
Mr Ebery
Mr Evans
(Ballarat North)
Mr Evans
(Gippsland East)
MrHann
Mr Jasper
MrKempton
Mr Kennett
Mr Leigh
Mr Lieberman
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AYES
MrMcGrath
MrMcKellar
MrMcNamara
MrRamsay
MrReynolds
Mr Ro~;s-Edwards
Mr Saltmarsh
Mr Steggall
MrTanner
MrWallace
Tellers:
Mr Oickinson
MrWilliams

MrCain
Miss Callister
MrCathie
Or Coghill
MrCrabb
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mrs Hill
Mr Hockley
Mr Ihlein
MrKennedy
MrMathews
MrMicallef
Mr Miller
MrNewton
MrNorris
MrPope

NOES
Mrs Ray
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(Ivanhoe)
MrSheehan
(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
MrTrezise
DrVaughan
MrWalsh
Tellers:
Mr Hassett
MrMcDonald

MrHill
Mr Jolly
Mr McCutcheon
MrWilkes

PAIRS
Mr Templeton
MrsSibree
Mrs Patrick
Mr Austin

Mr TANNER (Caulfield)-The Opposition cannot accept clause 56 as it stands.
Despite the Minister's claim, the reality is
that the clause will enable the Minister to
delegate his powers of prosecution to
another person. Many people in the community are apprehensive that this Minister
or some future Minister may delegate such
powers to a trade unionist, who may use
such power unscrupulously.
The Committee divided on the clause (Mr
Kirkwood in the chair).
Ayes
41
Noes
23
Majority for the clause

18

3506

ASSEMBLY 27 March 1984

MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrErnst
Mr Fogarty
MrFordham
MrGavin
MrGray
MrHassett
MrsHiII
MrHockley
Mr Ihlein
MrKennedy
MrMcDonald
MrMathews
Mr Micallef
Mr Miller
MrNewton
Mr Norris
MrBrown
Mr Burgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Ballarat NorthO

MrHann
Mr Jasper
MrKempton
Mr Kennett
Mr Lieberman
MrMcGrath
Mr Hill
Mr Jolly
Mr McCutcheon
MrWilkes
MrWilton

AYES
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
MrSheehan
(Ivanhoe)

MrSheehan
(Ballarat South)

MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
MrTrezise
DrVaughan
MrWalsh
Tellers:

Mr Harrowfield
Mrs Setches
NOES
MrMcKellar
MrMcNamara
MrRamsay
MrReynolds
Mr Ross-Edwards
Mr Saltmarsh
MrTanner
MrWallace
MrWilliams
Tellers:

MrLeigh
MrSteggall
PAIRS
Mr Templeton
Mrs Patrick
MrWhiting
Mr Maclellan
MrsSibree

Clauses 57 and 58 were agreed to.
Clause 59
Mr TANNER (Caulfield)-I move:
Clause 59, sub-clause (2), line 37, omit "or
prohibiting" .
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Mr TANNER (Caulfield)-I move:
Clause 59, sub-clause (2), page 29, lines II to 13,
omit paragraph (e).

The amendment was negatived.
Mr TANNER (Caulfield)-I move:
Clause 59, sub-clause (2), page 29, lines 19 to 20,
omit "person or body of persons" and insert "government department or public statutory authority".

The amendment was negatived.
Mr TANNER (Caulfield)-I move:
Clause 59, sub-clause (2), page 29, line 21, after "prohibiting" insert "in hazardous or dangerous
circumstances".

The amendment was negatived.
Mr TANNER (Caulfield)-I move:
Clause 59, sub-clause (2), page 29, lines 27 to 32,
omit paragraphs (k) and (I).

The amendment was negatived.
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 59, page 30, line 19, omit "33" and insert
"34".

The amendment was agreed to.
Mr TANNER (Caulfield)-I move:
Clause 59, sub-clause (2), page 30, lines 20 to 23,
omit paragraph (y).

The amendment was negatived.
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 59, page 30, line 20, before "functions" insert
"the powers duties and".

The amendment was agreed to.
Mr SIMMONDS (Minister for Employment and Training)-I move:
Clause 59, page 30, line 24, omit "of' and insert
"or".

The amendment was negatived.

The amendment was agreed to.

Mr TANNER (Caulfield)-I move:

Mr TANNER (Caulfield)-I move:

Clause 59, sub-clause (2), page 29, lines 6 to 8, omit
paragraph (c).

The amendment was negatived.

Clause 59, sub-clause (2), page 30, lines 34 and 35,
omit "or which is necessary to be prescribed in relation
to the objects of this Act" and insert "for the purposes
of this Act".

Occupational Health and Safety Bill

Mr SIMMONDS (Minister for Employment and Training)-The amendment
makes no difference to the Bill, so the Government will agree to it.
The amendment was agreed to.
Mr TANNER (Caulfield)-I move:

27 March 1984

ASSEMBLY

3507

removing and mitigating that risk and the
suitability of technology. The Government
believes the definition meets the concerns
that have been expressed about the former
clause 18

Mr TANNER (Caulfield)-The Minister
has introduced a clumsy mechanism while
trying to avoid using the word "reasonable"
in the legislation. As was pointed out during
The amendment was negatived.
the debate on a previous clause, throughout
Mr TANNER (Caulfield)-I move:
the world the word "reasonable" is used in
dealing
with provisions for obligations of
Clause 59, sub-clause (5), page 32, line 4, after "circumstances" insert "having particular regard to the people in occupational health and safety
numbers of employees at a workplace and the nature legislation.
of their occupations".
The recommendation of the InterThe amendment was negatived.
national Labour Organization, for instance,
is that the word "reasonable" should be
Mr TANNER (Caulfield)-I move:
implied before imposing obligations. The
Clause 59, sub-clause (5), page 32, lines 5 to 9, omit same view is held in the United Kingdom
paragraph (d) and insert the following:
legislation. The Insurance Council of Aus"(d) in the case of regulations made under subtralia Ltd has pointed out to the Minister
section (2) (f) or (h), leave any matter or thing or be the dire effects that would otherwise flow
from time to time determined applied or approved in
accordance with the regulations by the Minister the from having legislation which does not
Director-General of Employment and Training the include the word "reasonable".
Commission or a Board of Examiners;".
The Minister has backed himself into a
corner over the past year by refusing to
The amendment was negatived.
accept the introduction of the word "reaMr TANNER (Caulfield)-I move:
sonable". Now, as a last ditch effort, after
he
suddenly realized the difficulties that
Clause 59, sub-clause (5), page 32, lines 13 to 18,
would be imposed, he has attempted to
omit paragraph (/).
introduce the word "practicable" through
The amendment was negatived, and the the amendment. The definition of "practicclause, as amended, was agreed to.
able" will mean "reasonably practicable" in
regard to obligations.
New clauses
The Opposition does not oppose the
Mr SIMMONDS (Minister for Employamendment but believes the Minister has
ment and Training)-I move:
not been reasonable in the past about arguInsert the following new clause to precede clause 18: ments and submissions that have been put
·AA. In this Part, "practicable" means practicable
to him on the need for the insertion of the
having regard toword "reasonable" in the proposed legisla(a) the severity of the hazard or risk in Question;
tion where it relates to obligations.
(b) the state of knowledge about that hazard or risk
The new clause was agreed to.
and any means of removing or mitigating that hazard
or risk;
Mr SIMMONDS (Minister for Employ(c) the availability or suitability of technology to
ment and Training)-I move:

Clause 59, sub-clause (3), page 30, lines 39 and 40,
omit paragraph (b).

remove or mitigate that hazard or risk; and
(d) the cost of removing or mitigating that hazard
or risk.'.

Insert the following new clause to follow clause 22:

New clause AA provides a definition of
"practicable" which takes into account the
concerns raised about the issues of risk,
knowledge of risk in industry, the cost of

(l) an employee may refuse to work or do particular work where the employee has reason to believe
that to work or do the particular work would expose
the employee or another person to danger to health or
safety.
·BB.
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(2) An employee who refuses to work or do particular work shall immediately give notice of that refusal
to(a) a health and safety representative or, where there
is no health and safety representative at the
work place, another employee; and
(b) the employer or a representative of the employer.
(3) The persons to whom notice is given under subsection (2) shall in the presence of the employee immediately inquire into the circumstances of the employee's refusal to work or do the particular work.
(4) Where after an inquiry under sub-section (3) the
employee(a) continues to believe that to work or do the particular work would expose the employee or
another person to danger to health and safety;
and
(b) continues to refuse to work or do the particular
workthe employer shall immediately give no'tice of that
refusal to an inspector.
(5) Upon receiving notice under sub-section (4), the
inspector shall as soon as possible attend at the workplace and shall in the presence of the employee
employer and persons to whom notice was given under
sub-section (2) inquire into the circumstances of the
refusal to work or do the particular work.
(6) The inspector may issue an improvement notice
under section 40 or a prohibition notice under section
41 or not issue such a notice or take any other action
under this Act the inspector deems necessary.
(7) An employer shall not direct an employee to do
the work or particular work which another employee
has pursuant to this section refused to do until the
matter of that refusal has been resolved under subsection (3) or (6) (as the case requires).'.

The new clause spells out the procedure for
dealing with the situation faced by a worker
who feels there is a risk to his health and
safety in the workplace.
The roles of the health and safety representative, the inspector and the employer
are spelt out in the new clause, which clearly
states the intention of the Government to
deal with the problem in the manner
described in the new clause. The new clause
replaces the previous provision regarding
prohibition notices. As indicated earlier, the
intention of the Government was that consultation and conferences between the
employee and the safety representative and
the management would take place under
that provision. The new clause spells out
the process in a way that should avoid any
confusion.
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Mr TANNER (Caulfield)-The Opposition does not accept the new clause. It
believes in the right of employees to withdraw their labour when faced with a dangerous situation in the workplace. It is pleased
that the Minister has decided that occupational health and safety representatives
should not be empowered to issue prohibition notices.
Although the Opposition may agree with
the Minister that an employee should have
the right to withdraw labour in a dangerous
situation in the workplace, it cannot accept
the proposal because it does not provide
any sanction against unfair or capricious use
of this proviSIOn by persons in the workplace. No sanction is provided in the new
clause for someone who frivolously or
capriciously decides to withdraw his or her
labour from the workplace.
As honourable members would be aware,
the Opposition had proposed moving a
similar amendment to the Minister's except
that that amendment would have provided
for the situation whereby it was subsequently found that an employee had capriciously removed his or her labour from the
workplace on unreasonable grounds. In such
circumstances, a sanction for non-payment
of wages for that period in which the labour
was withdrawn should be imposed. For this
reason, the Opposition does not accept the
new clause. It will oppose it because it can
be used unfairly by some persons in the
workplace.
Mr SIMMONDS (Minister for Employment and Training)-The Opposition's
position has been as exposed as it possibly
could be on legislation relating to wages and
award conditions where Federal award
aspects are involved. Its policy would simply confuse the issue in such a way that the
problem that the Government is seeking to
overcome could not be resolved. The Government has sought to remove occupational
health and safety from industrial disputation. The amendment that the Opposition
had foreshadowed would have opened up
all those areas of industrial disputation
which the Government seeks to remove
from the occupational health and safety
area.
From time immemorial, workers in this
country have been confronted with risks on
the job and they have responded traditionally through the only channel they have had
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at their disposal; they have had to take
industrial action to deal with the risks they
see occurring and to seek solutions to those
problems.
The proposed legislation will take occupational health and safety out of that arena.
No longer will workers be looking at tradeoffs, such as dirt money, heat money, height
money and so on as substitutes for proper
working conditions. The trade union movement has come to the conclusion that occupational health and safety is far too
important to be traded off with money as a
substitute.
I point out to those honourable members
on the other side of the Chamber who reflect
on the motives of the trade union movement that it is the trade unionists of this
State who have made it what it is today.
Capital may make a contribution, but it is
the working class people who have paid with
their lives. If one looks at every major project in the State-the underground rail loop;
Loy Yang power station; the King Street
Bridge; the West Gate Bridge-each one of
them has claimed the lives of workers.
Unless the Victorian Parliament can come
to grips with that, there will be a repeat of
the situation that occurred in 1970 when
this Chamber stood for a minute's silence
to show respect for the 35 workers who paid
with their lives because the management of
the West Gate Bridge project was so bloody
stupid that it put the mess hut underneath
the bridge. The workers who fell into the
stinking slime of the Yarra River and were
laid out in rows were the victims of the
failure to deal with this problem. By sheer
chance, I was present 25 minutes after that
tragedy occurred. I saw the workers of this
State dig out their comrades. They were the
people who found the bodies of the migrant
workers and who helped to fund the transporting of their bodies back to their home
countries. They looked after the families of
those injured workers. Thirty-five workers
died in one accident. The incidence of death
caused by industrial accident occurs one and
a half times a year in this State, but nobody
takes much notice. People accept it as the
norm. I can tell this Committee that it will
never be the norm again. If the "red morgue" over there thinks it can stop this
movement, which has the weight of the trade
union movement, not only in this State but
nationally and internationally, behind it, it
is mistaken. Workers are entitled to share
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in the say about their health and safety when
new risks are introduced into the workplace
without their knowledge by the organizers
of industry.
An Honourable Member-Why not every
worker?
Mr SIMMONDS-Every worker in this
State will benefit from the proposed legislation and, if the honourable member had
been in the Chamber during the Committee
stage, he would have understood that the
measure will apply universally; the commission will apply universally; the protection for workers on the job will apply
uni versally; the protection from bad
employers will apply universally.
What I have said is that the Government
does not yet have a formula that will enable
the unorganized, non-union worker to be
involved on a representative basis in a code
that has been worked out on the basis of the
experience of employers, Governments and
unions. One of the first tasks of the commission will be to hear evidence from nonunion employees-who have suffered just
as much as trade unionists, and in many
cases worse.
Honourable members should talk to the
wives of workers and the women working
in industry who have suffered intolerable
pain because of their exposure to the processes which have distorted their arms and
other parts of their bodies because they are
not built to carry out the thousands of
movements an hour required of them by
employers. These workers have been forced
to join organizations such as trade unions
to look after their welfare. Many of them
have had to return to the workplace to get a
dollar to survive because they have gone to
doctors who say, "It is in the mind". Many
employers are not capable of doing anything about these workers other than throwing them on the scrap heap and replacing
them with machines or employing other
workers. I do not say that every employer
does that, but there are enough in that category to inflict untold misery on workers.
The Government is in a position to do
something about that. If that "red morgue"
over there-The CHAIRMAN (Mr Wilton)-Order!
I must remind the Minister that it is not in
order to reflect on another Chamber of this
Parliament.
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Mr Mathews-It is a reflection on the
morgue.
The CHAIRMAN-Order! Honourable
members may have personal opinions, but
they will not be expressed in this Chamber
while I am in the chair.
Mr SIMMONDS-When the Government was elected, it received a mandate for
the proposed legislation. The measure was
announced in this Chamber before the election; it was announced in debate; it was
announced publicly at a press conference
on the first floor of this building in the presence of the Secretary of the Trades Hall
Council.
I can assure honourable members that the
proposed legislation has the total commitment of every member of the Labor Party
and the labour movement. Do not make
any mistake about that! If honourable
members misunderstand the determination
of the labour movement on this question, it
will not be the Labor Party that will suffer,
because the Labor Party and the trade union
movement are united on this question.
Members of the Opposition will learn, just
as they did with workers compensation, that
the workers understand this issue because
they live with it daily.
Workers have seen how decisions made
by people who have power and responsibility can affect them. What is being done
in this proposed legislation is something that
has been done in England, in the Scandinavian countries and in Canada, and it will be
done on a national basis in this country. It
is being done in Western Australia, South
Australia and Victoria. The Liberal Party
and the National Party cannot roll back the
tide.
I shall not express views on that other
Chamber, as other honourable members
have, but it has a responsibilty and the parties that have a majority in that Chamber
must acknowledge the rights and the
responsibilities of the elected Government
to implement policy that has been put forward publicly. Consultation has occurred
with every employer organization in this
State. I have listened to them; there have
been no negotiations, but there has been a
response to their concerns.
Mr Williams-Not enough, thQugh!
Mr SIMMONDS-It is not enough and
never will be enough for the honourable
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member for Doncaster. It will never be
enough for some employer organizations,
because they have been accustomed to 27
years of dealing with a Government that
continually hand-fed them. They are now
learning to co-operate with a progressive
Government and are learning to understand that when they offer a fair deal they
will get a fair go.
The trade union movement has gone a
long way in reaching that position of a fair
deal and a fair go. It is up to honourable
members in this Chamber who have a say
in that other place to understand this matter. If the proposed legislation is passed, the
Government's objectives will be achieved
more quickly but, if the Government has to
wait, its objectives will not be achieved so
speedily.
The Government will not fool the workers with legislation that would be second
class; it will provide first-class occupational
health and safety legislation for the workers
of Victoria.
Mr TANNER (Caulfield)-The Minister
has misunderstood the position of the Liberal Party. The Liberal Party has pointed
out time and again to the Minister and the
Government that it is in favour of improved
occupational health and safety. The Government and the Minister do not seem to
realize or accept that, if the Bill is perceived
to be loaded in favour of one party, it will
lead to industrial disputation and, rather
than assist occupational health and safety,
it will detract from it.
The Minister has brought the new clause
forward as a last-minute compromise. On
many occasions he has used the waterside
workers' award. That contains an amendment that the Liberal Party proposed in its
amendment No. 61, that employees who
withdraw their work need not be paid for
that period.
The Liberal Party suggests that the
amendment will not harm occupational
health and safety in Victoria. It will ensure
that unscrupulous persons do not take unfair
advantage of the proposed legislation.
Although the amendment is an improvement, what the Minister is proposing will
enable a person like Mr Gallagher, of the
Builders Labourers Federation, to use his
influence unfairly in his own interests. The
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<?ppos.ition '?elieves the proposed legislatIOn wIll not Improve health and safety as it
should. For that reason, the Opposition will
not accept the Government's amendment.
. ~r 'YALSI:I (Albert Park)-The OpposItIOn IS havIng a pipe dream on this
amendment. The Opposition does not
understand the Bill. I do not believe it
understands that some Federal awards contain different provisions for different classes
of work. I am familiar with section 23 of the
Stevedoring Act because I used it when
members of my union worked in unsafe
conditions. There are different areas, different workplaces and there are different
awards that apply to those.
The honourable member for Caulfield
mentioned people like Mr Gallagher who
may use unscrupulous methods under the
proposed legislation. These people do not
need this measure to do that. Agreements
are carried out to the letter by 99· 7 per cent
of unions but there is a small percentage
that on occasions, do not do that. I have
respect for the trade union movement and
~heir leaders as ~hey have an important role
In our communIty. They do not like strikes.
I do not. know one official who likes strikes.
They WIll not use the proposed legislation
to cause industrial disputation.
When I was involve~ in resolving strikes,
I co~ld not sleep at nI$11t because of being
womed about the way In which the matters
could be dealt with. Union officials
throughout the State and the country feel
th~t way. Union leaders care about people
fillIng up the tuckerbox at home for their
f~milies. The proposed legislation will not
gIve people lIke the Builders Labourers
F~derati~n an opportu.nity of taking industnal actIon. That unIon takes industrial
a.ction .on issues now; the proposed legislatIO~ WIll not have anything to do with its
actIons. The Occupational Health and
Saf~ty Bill w~ll ensure that people are not
maImed or kIlled and that families are not
heartbroken. I have had to knock on a few
doors and tell wives that their husbands
have been killed. It is not very nice and
union officials ~o not like to do that. 'They
want to see theIr members working in safe
conditions.
.Mr MICALLEF (Springvale)-I agree
WIth the remarks of the Minister and the
honourable member for Albert Park. I am
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disturbed that the Conservatives in the
Chamber seem to have completely misunde~sto~d and .misrepre~ented the proposed
legIslatIOn. LIttle by lIttle they are being
pul~ed into the twentieth century. They find
It dIfficu~t to ~cce~t t~e political reality that
w<?r~ers In V.tctona wIll have a say in determInIng theIr own working conditions.
Slowly this is filtering across to honourable
members on the other side.
The amendment will ensure the legal right
of workers not to work in unsafe condi~ion~. On .the pretext that maybe one worker
10 VIctona may misuse the provisions the
Opposition does not want to protect the
many thousands of workers who are at risk
in industry. This is a paltry excuse.
Honourable members on the other side are
opposed to the complete thrust of the proposed legislation.
Mr Jasper-Rubbish!
Mr MICALLEF-Honourable members
on the opposition benches do not understand the philosophy that is contained in
the propo~ed legislation. It is a preventive
thrust; It gIves a framework for the involvement of workers on the shop floor and in
workplaces. As the Minister pointed out
~here are !Dany examples of a worker hav:
~ng lost hIS fingers and the magistrate hav~ng fined the offending employer $1. What
IS the price of a life? There was an award of
$2000 for the lives of two sixteen-year-old
boys. Those are the conditions that have
been forced on workers by 27 years of poor
legislation. The proposed legislation reflects
community desires. There is industrial
agreement about having the provisions
enshrined in the Act. Opposition members
are making irresponsible employers' lives
easier; they support irresponsible employers.
Responsible employers have nothing to
worry about in the proposed legislation. If
employers are responsible, they automatic~lly exempt themselves from the proviSIons of the Bill. The Opposition does not
understand that. The National Party wants
an exemption for bad employers. Good
employers automatically exempt themselves and recognize that union activity on
safety committees is desirable. They are
prepared to work with trade unions. These
provisions are enshrined in the proposed
legislation and, if there are moves to oppose
the measure in another place, it will be a
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sorry day for Victoria. That will be the last
act for the other place in this State.
Mr JASPER (Murray Valley)-Honourable members have heard what are actually
second-reading speeches from a number of
members on the clause and they have heard
an impassioned speech from the Minister.
The National Party is not opposed to
occupational health and safety. It is not
opposed to higher standards of safety within
industry and the workplace. The Deputy
Premier has just entered the House. Why
has he not been here earlier? Why do Government members not stay throughout the
debate? They would then be able to assess
it. The honourable member for Albert Park
made a valuable contribution to the debate
on the proposed legislation. Obviously he is
endeavouring to be balanced and to make a
sound judgment on how the proposed legislation will affect employment, employers
and employees in Victoria.
I am disappointed that the Deputy
Premier should, at the end of the debate,
begin to throw in his comments. I invite
him to make a contribution to the debate.
The Minister for Employment and Training is smiling about the matter. A short time
ago, he spoke in an impassioned manner
about industrial accidents in Victoria and
he cited examples. All honourable members
would be concerned about those accidents.
Mr Micallef-Y ou should be ashamed to
even mention that!
Mr JASPER-I am not ashamed to
speak and to put my views and those of the
National Party. Ifhonourable members listened to the honourable member for
Springvale, we would not have a Parliament. He does not want a Parliament. He
wants to have an election, disband the Parliament and not bother again until the next
election. He would let the Government act
as it saw fit at the time. The purpose of
having a Parliament is to allow honourable
members to argue the merits and demerits
of proposed legislation, and to allow
honourable members to put their views in
an attempt to convince others that they
should change their views.
Over the years that you have been a
member of this place, Mr Chairman, youand many others who have been here for
longer than the honourable member for
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Springvale-have come to understand that
Governments accept amendments that are
moved in good faith by opposition parties.
I am upset to think that the Minister would,
in the closing stages of the debate, use the
impassioned words that he used to highlight
accidents that would be deplored by all
honourable members. Victorians do not
want to see those accidents repeated, but a
balanced approach must be taken, with cooperation between employers, employees
and the Government. If the Government
wields the big stick, it will not meet with cooperation. The Minister may believe in such
tactics but he should listen to other people
and form a more balanced view if he wants
employers to' co-operate. Some employers
do not always do the right thing by their
employees, and such employers need to be
brought to account under the Bill, but the
Bill is far too wide in its nature. It does not
provide for proper exemptions or for areas
of high and low hazard. Many areas of the
Bill are of concern to the National Party.
I hope improved legislation will be
achieved by means of better Bills being
introduced In this and another place and by
honourable members debating those Bills
to achieve legislation that is acceptable to
all Victorians. Further, I hope that economic growth will continue so that wealth
will be created for employers and employees alike, because everyone benefits when
development creates wealth in the State.
An Honourable Member-Now he says
it!
Mr JASPER-Absolutely. If employers
are not profitable, they will not remain in
business. With a spirit of co-operation,
employers will act responsibly towards
employees. Throughout Victoria, many
employers have employees who have
worked for them for ,many years, and they
look after those employees. In many cases,
the examples that have been highlighted by
some honourable members are the exceptions to the rule. The National Party accepts
that there are exceptions and that some
employers may not be as good as others.
Those who fall into that cate~ory must be
encouraged to work co-operatIvely, but the
Minister will not achieve that in the manner in which he is attempting to enforce this
Bill.
The National Party believes certain
amendments are necessary to make the Bill
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work and to make it more appropriate for
Victoria. Then we may see development and
employers who are prepared to invest,
expand, employ and promote employees,
pay them more and look after them. If the
Government attempts to handle the matter
by wielding the big stick against employers,
employers will not remain in business or in
this State. The Minister should think about
the matter and he may then understand the
thinking of employers.
An Honourable Member-They will go
to Queensland.
Mr JASPER-That is exactly where they
will go. One has only to look at some of the
things that are happening there and compare that State with Victoria. If matters go
the way this Bill is going and the way that
some other Bills that are yet to come before
Parliament are likely to go, this State will
be the worse for it. If Government and private enterprise can work co-operatively,
development will occur and Victoria will be
a State of which people can be proud. They
will want to live and work in this State and
be part of it. I hope there will be cooperation and that we will reach a situation
where we will see the development that all
honourable members want to see. If we do
not work co-operatively, that will not
happen.
The Committee divided on the new clause
(Mr Wilton in the chair).
Ayes
41
Noes
23

Mr Stirling
Or Vaughan
MrWalsh

Majority for the new clause
MrCain
Miss Callister
MrCathie
OrCoghill
MrCrabb
MrCulpin
MrEmst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrsHiII
MrHockley
Mr Ihlein
MrKennedy
Mr Kirkwood
MrMcOonald

18

AYES
MrMathews
MrMicallef
Mr Miller
MrNewton
MrNorris
MrPope
Mrs Ray
MrRoper
MrSeitz
Mrs Setches
MrSheehan
(Ivanhoe)
MrSheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker

Mr Brown
Mr Burgin
Mr Delzoppo
Mr Oickinson
Mr Ebery
MrHann
Mr Jasper
Mr Kempton
Mr Kennett
MrLeigh
Mr Lieberman
MrMcGrath
Mr McKellar
MrHiIl
Mr Jolly
Mr McCutcheon
MrTrezise
MrWilkes
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Mr Remington
MrRowe
NOES
MrRamsay
Mr Reynolds
Mr Ross-Edwards
Mr Saltmarsh
Mr Steggall
MrTanner
MrWallace
MrWilliams
Tellers:
MrEvans
(Ballarat North)
MrMcNamara
PAIRS
Mr Templeton
MrsSibree
Mrs Patrick
Mr Maclellan
Mr Austin

The Bill was reported to the House with
amendments, and the amendments were
adopted.
Mr SIMMONDS (Minister for Employment and Training)-I move:
That this Bill be now read a third time.

Mr TANNER (Caulfield)-The Opposition supports improved occupational health
and safety in Victoria, but it cannot support
the Bill because it is also concerned with
enhancing trade union powers. It is the belief
of the Opposition that, with the draconian
penalties provided to support the extension
of trade union power and the refusal of the
Government to enfranchise 60 per cent of
the Victorian work force to share in the benefits of the proposed legislation, the Bill
cannot be successful. For those reasons, the
Opposition, although it supports improved
occupational health and safety, cannot support the proposed legislation.
The House divided on the motion (the
Hon. C. T. Edmunds in the chair).
Ayes
42
Noes ..
23
Majority for the motion
MrCain
Miss Callister

AYES
MrCathie
Or Coghill

19

3514

ASSEMBLY 27 March 1984

Subordinate Legis/ation Bill

MrRoper
MrRowe
MrSeitz
MrsSetches
MrSheehan
(/vanhoe)
MrSheehan
(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
DrVaughan
MrWalsh
MrWilton

Mr FORDHAM (Minister of Education)-I move:

MrCrabb
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
MrHassett
Mrs Hill
MrHockley
Mr Ihlein
MrKennedy
MrKirkwood
MrMathews
Mr Micallef
MrMiller
MrNewton
MrPope
Mrs Ray
Mr Remington
MrBrown
MrBurgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Ballarat North)
MrHann
Mr Jasper
MrKempton
MrKennett
Mr Lieberman
MrMcGrath
MrHill
Mr Jolly
Mr McCutcheon
MrTrezise
MrWilkes

Tellers:
MrMcDonald
MrNorris

NOES
MrMcKellar
MrMcNamara
MrRamsay
MrReynolds
Mr Ross-Edwards
Mr Saltmarsh
MrSteggall
MrTanner
MrWilliams
Tellers:
MrLeigh
MrWallace

PAIRS
MrTempleton
MrsSibree
Mrs Patrick
Mr Maclellan
Mr Austin

That the Assembly agree with the resolution of the
Council.

The motion was agreed to.
FIREARMS (AMENDMENT) BILL
(No. 2)
This Bill was returned from the Council
with a message relating to amendments.
It was ordered that the message be taken
into consideration next day.
CRIMES (CONSPIRACY AND
INCITEMENT) BILL
This Bill was received from the Council
and, on the motion of Mr CAIN (Premier),
was read a first time.
STATUTE LAW REVISION BILL
(No. 2)
The SPEAKER announced the receipt
from the Council of the following resolution with which they desired the concurrence of the Assembly:
That the proposals contained in the Statute Law
Revision Bill (No. 2) be referred to the Legal and Constitutional Committee for inquiry, consideration and
report by I May 1984.

Mr FORDHAM (Minister of Education)-I move:
That the Assembly agree with the resolution of the
Council.

The Bill was read a third time.
The motion was agreed to.
SUBORDINATE LEGISLATION
(DEREGULATION) BILL

CRIMES (GENERAL AMENDMENT)
BILL

The SPEAKER announced the receipt of
This Bill was received from the Council
a message from the Council transmitting and, on the motion of Mr CAIN (Premier),
the following resolution with which they was read a first time.
desired the concurrence of the Assembly:
ZOOLOGICAL PARKS AND
That the Resolution of the House of 30 November
GARDENS (LIQUOR LICENCE) BILL
1983 referring the proposals contained in the Subordinate Legislation (Deregulation) Bill to the Legal and
Constitutional Committee for report within four
months be amended so far as to now require the Committee to report by 30 June 1984.

This Bill was received from the Council
and, on the motion of Mr CA THIE (Minister of Housing), was read a first time.

Adjournment
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The Minister is now claiming that he
intends to introduce the Fairway system on
Fairway system-Olinda school crossing- a wider scale. Before that happens, the report
Shares in co-operatives-Ballarat Divi- should be presented to the House so that
sion of Road Construction Authority- people are aware of what is going on. The
Decentralization incentives for country report will demonstrate that the system is a
total failure and that the Government has
industries-Gas and electricity charges
wasted $13 million. The Victorian public
Mr FORDHAM (Minister of Educa- has a right to be outraged. The Minister of
tion)-I move:
Health has cut back the health budget by
$16 million and yet the Minister of TransThat the House do now adjourn.
port was able to come up with $13 million
Mr LEIGH (Malvern)-I raise for the to introduce this silly system. All I can
attention of the Minister of Transport a assume is that the Government puts trams
matter concerning what is now known as and their speed before the lives of
the "unfair" Fairway system or the "fail- Victorians.
ure" Fairway system, or whatever term one
I ask the Minister to present the report to
wishes to use. Tonight's Herald makes ref- the House; it is in the interests of the House
erence to the fact that the police do not wish that it be presented either today or tomorto charge people for offences committed row. The Minister says that I have asked for
with respect to the Fairway system because it, but why should I wait 48 days for the
of the way the signs are designed. That rep- document to be provided. The Minister
resents a significant problem.
should either put up or shut up about the
Furthermore, the Minister of Transport Fairway system. If the Minister "puts up"
is now going around the community chang- he will be forced to shut up.
ing the Fairway system concrete blocks to
POPE (Monbulk)-I refer the Assistrubber blocks. My advice is that the sum antMr
Minister
of Transport to the replacecost of this change is in the vicinity of ment of a school
crossing in the township
$100 000. Some months ago, the Minister of Olinda. For many'
years, the Olinda Prisaid that a trivial amount of money was mary School CouncIl has
attempted to get a
involved, so one can assume that the Min- school crossing installed on the main road
ister considers $100 000 to be a trivial at Olinda and in the last two or three months
amount.
has gained some success in the negotiations
Yesterday it was conveyed to me that a between the Shire of Lilydale, the Shire of
report had been produced on the imple- Sherbrooke and the then Road Safety and
mentation and effects of the Fairway sys- Traffic Authority, now the Road Traffic
tem in North Balwyn. Apparently the report, Authority. Many children attending the
which was commissioned by the Govern- Olinda Primary School must cross the main
ment, shows the Fairway system to be a road to reach the school. The road is
failure. Apparently, the system has slowed extremely busy and has many bends in it. It
down the trams, forced private motorists is dangerous for school children to cross
into streets that they should not enter and without the facility of a school crossing.
clogged major roadways.
After finally getting detailed plans
Earlier today, I approached the Minister approved by the Road Traffic Authority and
and requested that he supply me with a copy the Shire of Lilydale jointly agreeing with
of the document. The Minister said that he the Shire of Sherbrooke for the installation
did not know it existed. I know that the of the crossing, workmen began installing it
Minister is aware of the existence of the last Wednesday. After its installation, three
report. Today, under the Freedom of Infor- or four retailers in the Olinda township
mation Act, I applied for a copy of the docu- realized that the school crossing resulted in
ment. I did so in the interests of this House the loss of two or three car parking spaces
and to investigate how the $13 million was in the main street and they immediately
spent on the introduction of this stupid, telephoned the south riding councillors of
somewhat dangerous system. The Minister the Shire of Lilydale to protest.
owes it to the House and to the community
After that representation by the three or
to explain the scheme.
four traders, the shire decided that it would

3516

ASSEMBLY 27 March 1984

remove the recently-installed school crossing that had taken many years of effort by
the school council and others to obtain. The
school crossing was removed because three
or four traders wanted those two or three
car parking spaces in the township of
Olinda. It is deplorable that the safety of the
children is being neglected for that reason.
The Shire of Lilydale went back· to the
Road Traffic Authority to decide on another
site for a school crossing but the authority,
in its plans for the area, stated that there is
only one location for the school crossing
and that is where it was installed last
Wednesday. The cost of the school crossing
would have been funded jointly by both the
Lilydale and Sherbrooke shires as the main
road forms the boundary between those
shires, and they would have been assisted
by funds from the Road Traffic Authority.
The Shire of Sherbrooke was amazed to
learn that the crossing was removed because
the Shire of Lilydale did not confer with it
about the removal.
The Assistant Minister of Transport
should request the Road Traffic Authority
to examine the removal of the school crossing and the lack of safety for the children of
Olinda who cross the main road to attend
the primary school. The south riding councillors of the Shire of Lilydale should be
censured for their deplorable action.
Mr WILLIAMS (Doncaster)-I raise a
matter for the attention of the Minister of
Housing. There is no secondary market for
transactions in shares of some 18 000 cooperatives and there have been unsatisfactory transactions. Recently, shares in a cooperative that had been bought and sold by
the board for about $1 have been sold for
$8 in commercial transactions and a cooperative called ACMAL, the Amalgamated Co-operative Marketers (Australia)
Ltd, sent a circular to shareholders on 18
April 1983 offering to buy parcels of shares
at $2 each.
I understand that the Chairman of the
United Dairy farmers of Victoria, Mr Bill
Pyle, acquired 1000 shares on and around
26 May 1983, following the issue of this
circular. Some people sold their small parcels of 25 shares for $2.
These people did not realize that this
company was the subject of a takeover by
the Adelaide Steamship Company, which

Adjournment

already owns Petersville Australia Ltd, and
that it had paid $12 . 50 for each of its shares.
Mr Bill Pyle of the United Dairyfarmers of
Victoria should explain to the dairy farmers
of Victoria how he was able to buy 1000
shares for $2 each and sell them for $12 . 50
each. I am informed that this gentleman
was actively engaged in persuading, through
a Mr Webster, the dairy farmers of Victoria
to support an amalgamation, which was not
in their best interests because it reduced the
number of buyers for their products.
I have a letter from a lady who complains
that her father wanted to transfer to herself
and her husband 25 shares in Gippsland
and Northern Co. Ltd which was subsequently taken over by Amalgamated Cooperative Marketers (Australia) Limited.
She wanted to acquire those shares to obtain
the advantage of receiving discounts on
purchases. In her letter, she states:
My father holds shares in ACMAL and wanted them
to be transferred to my husband and myself so we, as
dairy farmers, could obtain rebate from the commission of cattle sales through Gippsland and Northern.
This transfer was signed in April 1983 and forwarded
to ACMAL. My father, father-in-law and ourselves have
dealt with Gippsland and Northern all our farming
lives. Unfortunately the shares have not been
transferred.
But Mr Pyle, chairman of the United Dairyfarmers
of Victoria, had his late parent's shares in ACMAL
transferred to him and also purchased 1000 extra shares
at $2 per share. It is no use Mr Pyle saying he has not
got the shares as his name has been recently added to
the share register.

The Victorian public, and particularly the
dairy farmers of Victoria, deserve to receive
an explanation. I seek an investigation by
the Minister and an explanation from Mr
Pyle why he should betray the dairy farmers
of Victoria.
Mr A. T. EVANS (Ballarat North)-I
draw the attention of the Minister of Transport to a proposal by the Road Construction Authority to reduce the staff of the
Ballarat Division of the Road Construction
Authority by about 40 per cent. The authority is responsible for roads running
through the shires of Talbot, Tullaroop,
Kyneton, Maryborough, Newham and
Woodend and Bacchus Marsh the responsibility for which is to be taken from the
Ballarat Division and added to the Metropolitan and Bendigo Divisions.

Adjournment

The proposal represents a drastic measure
for Ballarat because of the economic conditions existing in the area. At least twenty
families will be affected and they will have
to sell their homes and transfer somewhere
else. Members of their families will have to
leave their current schools. For those who
cannot afford to do that, their jobs will be
lost. At present, Ballarat has an unemployment rate of 15·3 per cent compared with
the Victorian average of9·6 per cent, so one
can understand that there will be little
opportunity of them obtaining alternative
jobs. I ask the Minister to intervene in the
matter to see that the existing boundaries
are retained.
Ballarat has suffered a few calamities
regarding jobs, so it is little wonder that it
has one of the highest unemployment rates
in Victoria. Recently, at Vitclay Pipes Pty
Ltd 100 jobs were lost. With the mandate
received by the Labor Government at the
last election, it was hoped the number of
jobs at the railway workshops would have
increased. However, the Ballarat railway
workshops, one of the largest employers in
the city, have been allowed to run down.
I ask the Minister of Transport to intervene to prevent the families being upset by
the loss of these twenty jobs. Also, the
reduction in funds spent in Ballarat by the
authority with local merchants, manufacturers and suppliers will mean that millions
of dollars will be lost to the Ballarat community and indirectly many more jobs will
be affected.
Mr KEMPTON (Warrnambool)-I raise
with the Minister for Industry, Commerce
and Technology a matter that is of concern
to both me and the people in the area I
represent. It relates to the incentives for
decentralized industries that currently exist.
As the Minister would no doubt be aware,
some concern has been expressed throughout country Victoria on the future of incentives for decentralized industries. Indeed,
when the incentives were introduced, especially the pay-roll tax rebate for country
industries, they were intended to facilitate
increased employment and growth in the
secondary manufacturing sector of the
country economy. Indeed, to some extent
the incentives were aimed at overcoming
the disadvantages that exist. However, the
main aim of the incentives was to facilitate
Session 1984-125
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the establishment of profitable industries
within country Victoria.
I have discussed this matter privately with
many people in the area I represent. Indeed,
recently I was approached officially by the
Borough of Port Fairy, which has a particular concern with the continuance of incentives for decentralized industries. As the
Minister would be aware, Port Fairy is a
fairly small town which has a secondary
industry based primarily on the operation
of Glaxo Australia Pty Ltd. The town benefits greatly from the tourist trade during the
summer months. However, the borough is
keen to ensure an adequate growth of
employment in the area and, to that end,
any removal of the decentralization incentives would be extremely detrimental.
Many industries have located in country
Victoria because of the benefits of doing so,
including the quality of the labour force and
the closeness of the locality to the raw
product.
The Borough of Port Fairy, however,
bearing in mind those factors, has written
to me expressing concern on the future of
decentralization incentives. It stated in a
letter to me that it is likely that companies
would think twice before establishing new
industries in Port Fairy, or in other areas of
country Victoria for that matter, if the disincentives such as costs of transportation
and high taxes continued to exist.
Both State and Federal Governments
have tended to discriminate against country
industry. The borough further states that it
should be pointed out that this applies to
both the present State and Federal Governments as well as the previous State and Federal Governments, which tended to give no
more than lip service to the concept of
decentralization.
At this late hour of 1 a.m., I urge the Minister to give assurances on the continuance
of decentralization incentives. The incentives are important to facilitate the stability
of industry within country areas. Further,
they are important to encourage industries
to develop in country Victoria. The overriding consideration is the provision of adequate employment.
As the Minister would be aware, country
Victoria, especially the city and towns in
the area I represent, suffer gravely from high
unemployment. That is an unfortunate
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situation and I hope the Minister will bear
in mind the comments I have made and the
comments made by the Borough of Port
Fairy on the need to maintain and preserve
the incentives for decentralized industry and
so preserve current employment and promote employment in the future.
Mr JASPER (Murray Valley)-I seek
information and comments from the
Premier on the increased charges that the
Goverment is imposing on Victoria through
the State Electricity Commission and the
Gas and Fuel Corporation for natural gas
and electricity. Many people in the area I
represent have received higher electricity
and natural gas bills.
When I raised this matter with the
Premier during question time this afternoon, I spoke particularly about the report
of Alcoa Australia Ltd for 1983 and highlighted from that report some facts and figures which are relevant to the high charges
that have been imposed upon people in the
electorate of Murray Valley. The annual
report of Alcoa of Australia Ltd highlighted
the dramatic increases that have taken place
since the present Government took office.
The report stated:
Government imposts on its own energy authorities
as a means of increasing revenue have, in turn,
increased the price of natural gas supplied to Point
Henry by more than 60 per cent since July I, 1982.
Contribution to the State's taxation revenue from the
Gas and Fuel Corporation, natural gas consumption
levies and pipeline licence fees have grown from $59·8
million in 1981-82 to $142·2 million in 1982-83, an
increase of 138 per cent.

A further increase of28 per cent is projected
for 1983-84. The report particularly indicates the increases in electricity charges and
the dramatic effect that that has had on the
business of the State Electricity Commission. I suggest to the Premier that these figures highlight the charges being imposed on
businesses throughout Victoria, but particularly on businesses and individuals
within the electorate I represent.
I ask the Premier to explain and to justify
to the House the increasing charges which
are having a dramatic effect on people living in Victoria, whether or not they are in
business, and I ask the Premier and the
Government to consider modifying these
charges in future to assist all Victorians.

Adjournment

Mr CAIN (Premier)-The honourable
member for Murray Valley raised an issue
that he raised with me during question time
today. I can only assume that he did not
listen to the answer I gave him at that time,
because I detailed the comparative increases
that occurred in electricity prices during the
last two years of the previous Government
and the annual increases that occurred in
the first two years of this Government. The
contrast was stark.
I repeat that statutory corporations under
this Government are being run like any
other commerical body. They are required
to follow pricing policies that reflect a commercial operation. The way in which the
Governnment has been able to contain
charges and costs in the supply of energy is
reflected in the Government's energy pricing. Earlier today, I referred to the comparative increases that I indicated a moment
ago.
The Government policy in regard to
energy is receiving widespread acclaim and
approbation from most organizations that
are concerned in the energy area. The
honourable member mentioned natural gas.
The Government's determination to husband that resource carefully, recognizing
that it has a scarcity value, is applauded by
all responsible bodies associated with the
energy industry.
The last thing I say is that I shall make no
comment upon the specific company report
to which the honourable member has
referred. The honourable member ought to
be aware, and I am sure he is, that company
reports, generally speaking, are directed at
shareholders and that one should have
regard to that being the position when one
examines what is stated in such reports.
Mr SIMPSON (Assistant Minister of
Transport)-The honourable member for
Malvern seems to have a fixation regarding
the Fairway system. Since he has been a
member of this place, he has continually
raised this matter in relation to the policy
put forward by the Minister of Transport to
make the trams run on time and to provide
a service that is moving hundreds of thousands of Victorians.
There has been a pressing need and
requirement by tram travellers to clear the
tracks so that a sensible movement of all

A4journment

patrons can be achieved with an improvement on the situation that existed under the
former Administration. However, when the
Government advances propositions to do
that, a negative attitude is taken by the
honourable member for Malvern. His first
complaint was that the blocks were of concrete. When the Minister of Transport
changed them to rubber blocks, he complained that there was something wrong with
those blocks. He has now mentioned documents for which he has already made application under the Freedom of Information
Act. He has told the House that he has made
application for the documents, although he
is unable to enunciate in clear detail what
the documents are. He has said that he does
not want to use the freedom of information
procedure, but wants the Minister to give
the documents to him in some other way.
As he has made an application through the
Freedom of Information Act process, the
Government will let that run its full course.
The honourable member for Monbulk
raised a matter that is of serious concern to
the Government. From personal discussions with the honourable member, I know
that he has been trying for many months to
get a school crossing installed on the main
road at Olinda for the Olinda Primary
School near the top of Mount Dandenong.
It is an extremely busy street and a crossing
is desperately needed for children attending
the Olinda Primary School. To his credit,
workmen were installing a crossing last
week. However, for some unanswered reason, three shopkeepers spoke with certain
councillors from the south riding of the Shire
of Lilydale and have had the crossing
removed because some parking spaces will
be lost. It is incomprehensible that any
thinking person would accept that parking
spaces are more important than the safety
of children crossing an extremely busy main
road.
I. commend the honourable member for
Monbulk for bringing this matter to the
attention of the House. I assure him that I
will raise it with the Minister of Transport
and ensure that the Road Traffic Authority
examines it as a matter of urgency.
The honourable member for Ballarat
North raised a matter on which he alleges
that personnel of the Road Construction
Authority at Ballarat are being transferred
to the Bendigo Division, and that jobs could
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be affected if this action takes place. I indicate that no Government in the history of
Victoria has a better record of job creation
than the Cain Labor Government. The
unemployment rate in Australia is currently 10·7 per cent and the unemployment
rate in Victoria is the lowest of any State at
9·6 per cent. However, the honourable
member for Ballarat North raises a furphy
that jobs will be lost. The Government is
not satisfied with the Victorian unemployment figure and the figure for Ballarat, but
there is no better way of making an
improvement than with the current Administration in Victoria. I will raise the matter
with the Minister of Transport to ascertain
whether there has been a transfer. It will be
directed to the Minister's attention
tomorrow.
Mr CATHIE (Minister of Housing)-The
honourabe member for Doncaster raised the
issue of share trading with, I take it, a trading co-operative called ACMAL. I will have
the matter examined by the Registrar of Cooperative Societies but, in conjunction with
the Treasurer, I have instituted a financial
institutions review which will examine the
legislative and regulatory requirements
covering all co-operatives, including trading co-operatives and building societies. I
am convinced that the work of the financial
institutions review will lead to considerable
legislative improvement, including in the
area to which the honourable member has
specifically referred.
On behalf of the Borough of Port Fairy,
the honourable member for Warmambool
raised the issue of decentralized industry
incentive payments. On many occasions, I
have repeated the assurance that pay-roll
tax for this year will be fully rebated next
year. The McDonald Committee, as no
doubt the honourable member knows, has
already indicated that the present range of
incentive payments to industry located in
the country is neither effective nor efficient.
The Government concurs in that viewpoint.
When one considers the policies that this
Government inherited from the former
Government, one realizes that the only
assistance previously given to manufacturing in this State-the largest and most vital
sector of industry in any State in the Commonwealth-was to the 15 per cent which
was located in the country. As to industries
that were located in the country because of
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some type of Government incentive, only 8
per cent could even fall within that category.
I give the assurance that it is not the
intention of the Government to take something away and not replace it with something else. Adjustment assistance and a
range of specific policies in specific indus-

Adjournment
tries throughout Victoria, as well as specific
regional development policies, will be
provided.
The motion was agreed to.
The House adjourned at 1.13 a. m.
(Wednesday).

Questions without Notice

28 March 1984

ASSEMBLY

3521

Wednesday, 28 March 1984

STATE EMPLOYEES RETIREMENT
BENEFITS SCHEME

The SPEAKER (the Hoo. C. T. Edmuods)
took the chair at 11.5 a.m. and read the
prayer.

Mr ROSS-EDW ARDS (Leader of the
National Party)-I refer the Treasurer to
the Government's decision to stop making
contributions to the State Employees
Retirement Benefits Scheme and ask
whether the honourable gentleman can
advise the House of the short-term financial
savings that will come to the Government
in both principal and interest on a monthly
basis.
Mr JOLLY (Treasurer)-This is another
area that was not thought out properly by
the previous Government. As honourable
members would be aware, the State
Employees Retirement Benefits Scheme was
introduced, with great haste, and the former
Government did not take into account the
consequences of the requirements concerning transitional arrangements for employees coming into the scheme. This
Government discovered that some thousands of employees missed out and it was,
therefore, necessary for us to introduce
legislation to ensure that all employees
received their proper rights under the
scheme.
I also point out that there is a full guarantee that payments will be made. The
question is whether they are financed on an
effective pay-as-you-go principle or on the
basis of a funded system. The arrangements
entered into by the Government are basically similar to those that apply to the Victorian State Superannuation Board, which
were introduced by the former Government.
In the long run, the Government has
decided not to make a final decision on the
payment of benefits until the Parliamentary
committee of inquiry into superannuation
brings down its report, because honourable
members from all sides of the House have
consistently taken the view that no fundamental changes should be made in the system of financing or benefits until that
Parliamentary inquiry brings down its
report.

ABSENCE OF MINISTER
The SPEAKER-Order! I advise the
House that the Minister of Labour and
Industry will be absent during question time.
The honourable gentleman is inspecting
storm damage at Mornington.
QUESTIONS WITHOUT NOTICE

THOMSON-CARDINIA SYSTEM
Mr RAMSA Y (Balwyn)-Can the Treasurer advise the House whether he, personally, had any discussion or correspondence
with the Melbourne and Metropolitan
Board of Works or its chairman concerning
the proposed sale and lease back of the
Thomson-Cardinia system or the refinancing of the Government's share of the cost of
the system before the issue became public
last January? If so, what was the thrust of
the discussIOn or correspondence and with
whom did it take place?
Mr JOLLY (Treasurer)-I thank the
honourable member for his question. As he
should be aware, the previous Government
entered into arrangements with the Board
of Works which effectively forced the Victorian taxpayer to pay more than necessary,
because of the financial arrangements it
entered into to fund an income producing
capital works project out of recurrent
expenditure, out of taxation imposed on the
people of Victoria. The then Government
should have entered into arrangements that
matched finance service payments with
future income flows. That has always been
the objective of this Government.
The Government has made it clear that it
would not contemplate selling the dam to
the private sector. That has always been the
position of the Government and it has been
highlighted this year because the capital
payment for the Thomson dam will be made
from the State Development Account. This
is in line with the proposal to bring closer
together the future income flows and the
actual finance payments.

STATE BANK
Mr REMINGTON (Melbourne)-Will
the Premier advise the House whether the
Government has any plans to sell off the
State Bank?
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Mr CAIN (Premier)-As the honourable
member for Melbourne would know-and
I make it very clear to everyone-the Government is most concerned, and I know the
public of Victoria will be most concerned,
at the statements made by the Leader of the
Opposition this morning.
It is more than a shame. The actions of
the Leader of the Opposition, as enunciated
this morning, threaten to deprive many
Victorians of their lifelong ambition to own
their own homes.
Mr Kennett-What did I say?
Mr CAIN-I will tell the Leader of the
Opposition what he said. Obviously, he
cannot recall what he said less than an hour
ago.
Mr MACLELLAN (Berwick)-On a
point of order, Mr Speaker, the Premier was
asked a question from the Government side.
He answered, ~~No", and that was an appropriate answer to the question. I believe he is
now debating the question and his answer
to it, and that is opposed to your ruling.
Mr FORDHAM (Minister of Education)-On a further point of order, Mr
Speaker, as you are well aware, under many
Speakers, Ministers have been given considerable latitude in answering questions.
Indeed, passing reference has been allowed
to enable a Minister to contrast the actions
of the Government of the day with other
circumstances, such as the statement made
by the Leader of the Opposition this morning and the Government's position. I believe
the Premier is not only in order but, indeed,
is exercising his responsibility to the people
of Victoria in drawing that contrast.
The SPEAKER-Order! I uphold the
point of order. Further, I advise the House
that no Minister can answer a question if
there is a continuous barrage of interjections from the front bench and/or the Leader
or the Deputy Leader of the Opposition,
which takes him or her off the course of
answering the question. I advise the Premier
that he should return to the answer to the
question.
Mr CAIN (Premier)-The Leader of the
Opposition said this morning that he would
move progressively to sell off those parts of
the State Bank that compete. The State Bank
is the biggest lender for housing in this State;
it is the largest retail bank in Australia; it

Questions without Notice
has assets of $7000 million invested in Victoria; it lends money to people for housing
at a rate that is approximately 1 per cent
below the prevailing rate in the private market. The Government will not deprive the
people of this State of that facility, as the
Leader of the Opposition would do. More
than half of the State Bank's portfolio is
invested in housing for the people of this
State. They are the people about whom the
Government is concerned, and it will not
consider the sale of that asset.
What will be the next asset to be sold off?
Will it be the State Electricity Commission
or the Gas and Fuel Corporation? They
compete. Will it be the National Gallery or
the Royal Melbourne Zoological Gardens?
They can be run by private enterprise. Those
facilities would all be candidates for sale by
the Leader of the Opposition. If the test
were to be whether competition is possible,
the Opposition's scope for selling off assets
would be unlimited.
I make the Government's position abundantly clear: It will continue to ensure that
public assets, facilities and utilities are used
to serve the interests of the people of this
State. The Government rejects entirely the
notion of selling off those assets. I believe
that is also the position of the National
Party. Yesterday, it rejected the proposition
of selling off the State Insurance Office.
National Party members would not have a
bar of the proposal put by the Leader of the
Opposition, because they know the service
that it provides to their constituents in rural
areas. Their silence is eloquent.
Honourable members interjecting.
Mr CAIN-Let members of the National
Party stand up and put their view. If the
Liberal Party wants to go on threatening the
capacity of Victorians to own their own
homes, it may do so, but the Government
entirely rejects the notion.
GOVERNMENT ASSETS
Mr KENNETT (Leader of the Opposition)-I direct a question without notice to
the Treasurer. Leaving aside the Thomson-Cardinia system, has the Department
of Management and Budget sought or
obtained from the Melbourne and Metropolitan Board of Works assessments of the

Questions without Notice

values of any other assets to enable consideration of sale and lease-back or other refinancing arrangements?
Mr JOLLY (Treasurer)-In respect of the
Thomson dam, I have already explained the
action the Government has taken. Any valuation of assets is important from the point
of view of the dividend payment, as
honourable members would be aware,
because, after legislation came before the
House, it was necessary to value assets to
determine the size of the dividend payment.
TEACHING SERVICE
Mr HANN (Rodney)-Can the Minister
of Education advise the House whether the
Government submitted that there should
be one union or one agent only before the
Teaching Service Conciliation and Arbitration Commission? Can the honourable
gentleman advise the House whether that is
an attempt by the Government to inflict
compulsory unionism upon principals,
teachers and other ancillary staff of the Education Department?
Mr FORDHAM (Minister of Education)-I find the question strange. Of course,
that is not the position of the Government,
and that has not been the policy of the Government in any area of employment. The
Government sees trade unions as having an
important role to play in the community.
The Government believes it is in the
interests of the whole work force that
employees should belong to trade unions,
but it does not see compulsion as a means
of having persons join trade unions.
The submission put forward to the
Teaching Service Conciliation and Arbitration Commission is along sound industrial
relations lines supported not just by Governments of this political persuasion but
others. The notion of a single union representing a single industry has long been put
forward as a desirable aim in private industry. That should be seen in the context of
the Government's submission to the
commission.
A decision will be made by the commission, taking into account what it sees as the
practical situation and the realities facing
the Teaching Service now, as well as what
is desirable for the future.
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SALE OF PUBLICLY-OWNED
ENTERPRISES
Mr KENNEDY (Bendigo )-Can the
Treasurer inform the House of the economic impact on the State of the Government divesting itself of publicly-owned
enterprises?
Mr JOLLY (Treasurer)-The honourable member for Bendigo is well aware that
if the State were divested of public enterprise it would run into economic difficulties. In respect of the ordnance factory in
Bendigo, the honourable member will be
aware that the previous Federal Government had to back down because jobs were
going to be lost.
If one were to extend the philosophy of
the Liberal Party in this State, one would be
looking at selling off the Victorian Economic Development Corporation, the Rural
Finance Commission, the Gas and Fuel
Corporation and the State Electricity Commission. They are all critical organizations
to the future development of the State,
especially as they are in areas where one
cannot guarantee that the gaps would be
filled by private enterprise.
Honourable members will be aware of the
important role played by the Victorian Economic Development Corporation in Victoria. It fills an important gap in the marketplace because certain financial institutions
are not prepared to provide venture capital
to the private sector, and that is a major
role of the corporation.
The Rural Finance Commission is
another organization that is important to
the agricultural sector of the community.
Members of the National Party are well
aware of the importance of the commission,
which provides loans at interest rates that
are in many cases below the interest rates in
the market-place. The commission provides loans to boost economic activity in
the agricultural sector.
The State Electricity Commission is
obviously vital to the future economic
development of the State. Unfortunately,
the previous Government neglected the
economic and project management of the
commission and it has been only with the
introduction of new financial policies that
the State Electricity Commission is now in
a much more effective position to provide
electricity at competitive prices.
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Woolworths indicated that, in addition
to this $7 million development, there will
be similar developments elsewhere. Members of the National party may be interested
to learn that these will occur at Hamilton,
Werribee, Karingal and Rosebud. Each of
those developments, together with a major
extension at Traralgon, represents a considTRANSPORT FARES
erable investment in Victoria.
Mr McNAMARA (Benalla)-Will the
This not only provides a tremendous
Minister of Transport advise whether his boost
to employment in the construction
department intends to scrap the inter-urban industry but also indicates the support of
fare scale offered by VjLine? Will the the retail sector for the policies that are
honourable gentleman confirm whether starting to have effect in the State and gives
country people travelling from between 60 the lie again, if it is necessary, to the conkilometres and 200 kilometres to Mel- tinued assertions by the Leader of the
bourne will be adversely affected by fare Opposition that Victoria is not doing well.
increases of more than 20 per cent?
All the retail sales and profit figures show
Mr CRABB (Minister of Transport)-I that the reverse is the case.
am not aware of any proposals by VjLine
The Government is leading the recovery
to scrap the inter-urban fare system. in this State and that will continue. This
Changes are being made progressively to Government's policies will be directed to
VjLine's fare system, largely to take advan- ensuring that it goes on and that this State
tage of off-peak situations, which have been continues to lead the whole Commonwealth.
successful so far. Progressive reductions for
groups of people, family groups and others,
THOMSON-CARDINIA SYSTEM
especially those using specific trains that
Mr RAMSAY (Balwyn)-Does the
were not well patronized in the past, have
been introduced. That has increased Treasurer recall his participation in the forpatronage recently, and I would encourage mation of a committee which held its first
meeting on 16 December last comprising
V jLine to continue that policy.
representatives of the Department of Management and Budget, the Melbourne and
ECONOMIC RECOVERY
Metropolitan Board of Works, the Ministry
Mr KIRKWOOD (Preston)-Will the of Water Resources and Water Supply and
Premier inform the House of the informa- the State Rivers and Water Supply Comtion he obtained on Victoria's economic mission to review issues concerning rights
recovery during his attendance yesterday at and financing arrangements relating to the
the opening of the Woolworths (Vic) Ltd Thomson-Cardinia water supply system?
shopping centre in South Preston?
What recommendations, if any, did that
Mr CAIN (Premier)-I did attend the committee provide, or is the Treasurer still
opening of Woolworths new South Preston waiting for them?
store in the electorate of the honourable
Mr JOLLY (Treasurer)-I thought by
member for Preston yesterday and I was now I would have made clear the arrangedelighted to hear from the developers and ments the Government has entered into
retailers of their great confidence in the with the Board of Works. The Government
future of the State. I was also told at the has guaranteed the payment for 1983-84
opening that only three days were lost from the State Development Account.
because of industrial disturbances in the
whole development, which is a commendBUILDING APPROVALS
able performance and I believe says a lot
Mr SEITZ (Keilor)-Will the Minister
about this Government's industrial relaof
Housing inform the House of the latest
tions policy. The developers were delighted
figures
in building approvals in Victoria?
that the policing process had been speeded
up and that the project was able to proceed
Mr CATHIE (Minister of Housing)so expeditiously and efficiently.
Recently I travelled by aeroplane from

In summary, if the State sold off those
public business enterprises, it would have a
disastrous impact on the economic performance of the State, both in terms of jobs
in those organizations and in slowing down
the level of economic activity in the State.
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Langwarrin to Croydon as a guest of the
Housing Industry Association. I was pleased
to see the strong evidence of a major recovery in the home building industry in the
State.
Indeed, the latest figures from the Australian Bureau of Statistics on the number of
building approvals for Victoria show that
the number of dwellings approved in January 1984 as compared with January 1983
was 48 per cent higher. I assure members of
the National Party that the increase is not
due solely to the recovery following the
devastation of the Victorian bush fires.
The Opposition should note the contribution of the Government because Opposition members keep talking down economic
recovery in Victoria. There is a close connection between decisions taken in the public sector and what is happening in the
private sector. If one examines the capital
works programmes of the Government, one
notes that under the former Liberal Government the figure for rental accommodation alone in 1981-82 was $85 million. In
the first year of the Labor Government, it
nearly doubled that amount for the capital
works programme on the home building
industry in Victoria by increasing it to $159
million, and this year again increased the
amount to $190 million.
Similarly, in home purchase assistance,
one-third of the people assisted by Government programmes would have bought a new
house, as against an existing home. In
1981-82, the former Liberal Government
spent $33 million on the home purchase
assistance programme. This year, the Government will spend almost double that
amount-$61 million. Those figures are a
clear result of the Government having made
housing a priority and having determined
to put money into capital works which have
encouraged and helped the recovery of the
home building industry in Victoria.
THOMSON-CARDINIA SYSTEM
Mr EBERY (Midlands)-I ask the Treasurer when the Government will pay the $25
million to the Melbourne and Metropolitan
Board of Works for the Thomson-Cardinia
dam system so that the Board of Works can
pay the $30 million to the Government as a
dividend?
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Mr JOLLY (Treasurer)-I am not quite
sure of the intent of the question but, so far
as the payment of the $25 million is concerned, we have entered into satisfactory
arrangements with the Board of Works to
pay the amount.
FAULTY CASH REGISTER IN
REFRESHMENT CARRIAGE OF
V/LINE
Mr B. J. EVANS (Gippsland East)-I
direct a question to the Minister for
Employment and Training, who in recent
days has been handling proposed industrial
safety legislation. I ask the Minister whether
his attention has been drawn to the fact that
passengers on the 6.25 p.m. train to Bairnsdale last Thursday received free refreshments because the staff of the refreshment
carriage were afraid of being injured by a
cash register which was not bolted downa state of affairs which they informed me
has been in existence for some considerable
time. I was further informed that other buffet cars owned by V/Line have cash registers that are a similar danger to staff. What
action does the Minister propose to take
with V/Line to overcome this danger to
employees of a State Government
instrumentality?
Mr SIMMONDS (Minister for Employment and Training)-The answer to the
question is, "No".
REPORT OF STUDY BY VICTORIAN
CHAMBER OF MANUFACTURES
Mr NEWTON (Bennettswood)-Has the
Minister for Industry, Commerce and
Technology examined a study recently
released by the Victorian Chamber of Manufactures on its survey of manufacturing
industry and, if so, what action is his
department taking to address the concerns
raised in that report?
Mr CATHIE (Minister for Industry,
Commerce and Technology)-Unlike the
former Government, this Government has
a policy aimed at assisting all of manufacturing industry in Victoria. We are pleased
to note once again a strong recovery, particularly in the motor, textiles and home
building industries and elsewhere. Under
the former Government, the available
incentives gave assistance to only about 15
per cent of manufacturing industries. The
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Government is concerned to ensure the
revitalization of all existing industries. It is
prepared to consider new growth programmes, particularly of high and modern
technology to achieve growth in exports and
locally manufactured goods to replace
imports. It is encouraging that one of the
reports that the Leader of the Opposition
has been quoting in the past two days
strongly supports this Government's
approach. The Victorian Chamber of Manufactures, in dealing with a survey of the
former Government's policies on decentralized industry incentive payments, stated
that in just about every category of current
incentives the combined "no opinion" and
"no reply" response exceeded 65 per cent.
The chamber also commented that this
clearly reflected the lack of relevance or
applicability of the existing industrial
incentives to the manufacturing sector.
The Government is determined to ensure
that its programmes are both applicable and
relevant to the needs of the manufacturing
sector. The chamber also stated that fewer
than 10 per cent of respondents rated the
existing incentives as "good" or "very
good". Members of the National Party
should be interested to hear that 13 per cent
rated the pay-roll tax rebate as "poor" or
"very poor", whilst only 11 per cent rated it
as "good" or "very good". The Government is determined to address the problems
of the whole manufacturing sector of Victoria. It is not prepared to do what the Liberal Party. did when in government; it sat
back whtle the manufacturing sector was
under attack.

Government, as the honourable member is
aware, and a decision will be announced
after the Government has considered all the
material, including the environment effects
statement. Although honourable members
on the Opposition side of the House may
not wish to deal with problems of radiation
safety, the Government is dealing with those
problems. After the environment effects
statement is considered and other approriate opportunities are taken for public
input-there has been much public inputthe Government will make its decision.
SMALL BUSINESS TRAINING
Mrs RAY (Box Hill)-Will the Minister
for Employment and Training advise the
House on the forms of assistance his Ministry provides for small business training?

Mr SIMMONDS (Minister for Employment and Training)-The Ministry for
Employment and Training has co-operated
with the Small Business Development Corporation over the past two years and has
made a grant of some $230 000 to the corporation to assist in training managers for
small business. The Ministry has also
assisted in the management of the training
programme.
Recently, I opened a small business conference in Coburg, where the northern suburbs of Melbourne were particularly pleased
to record the support of the Government.
The Preston College of Technical and Further Education and the Ballarat State College are involved in developing a course on
DISPOSAL OF RADIOACTIVE
small business and are operating training
WASTE
programmes to assist in providing expertise
Mr REYNOLDS (Gisborne)-I direct a in management which should greatly assist
question to the Minister of Health. Is it a small business in Victoria. That is an indifact that in August 1983 the Health Com- cation of the Government's continual
mission sought advice from the Public interest in the development of small busiWorks Department on the preparation of ness. I thank the honourable member for
an environment effects statement for the her question.
proposed radioactive waste dump at Westmeadows? Has the commission completed
PETITIONS
the environment effects statement and, if
The Clerk-I have received the following
so, when will it be available for public
petitions for presentation to Parliament:
comment?
Mr ROPER (Minister of Health)-I
thank the honourable member for the question. The issue of an adequate store for
radioactive waste is under review by the

Rights of hardware retailers
To

THE HONOURABLE THE SPEAKER, MR C. T.
EDMUNDS, M.P., AND MEMBERS OF THE LEGISLATIVE

Paper
ASSEMBLY IN THE PARLIAMENT OF VICTORIA
ASSEMBLED:

The petition of the undersigned citizens of the State
of Victoria respectfully showeth the concern of members of the hardware and timber trades who are traditionally law-abiding retailers, at the continuing defiance
of the trading hours provisions of the Labour and
Industry Act 1958, as amended, by certain opportunistic hardware traders determined to defy the law for
their own pecuniary interests by trading outside prescribed hours to the detriment oflaw-abiding retailers
and their employees.
Your petitioners protest in the strongest terms possible, the lack of action against such offenders by the
Government of Victoria to enforce the recently
amended powers and provisions of the above Act consequent to the Labour and Industry (Shop Trading)
Act 1<)83, which requires the closure of shops, including hardware shops, save as expressly provided by the
Act. on Saturdays, from the hours of I p.m., and on
Sundays for the whole of the day.
Your petitioners showeth their concern and dissatisfaction, with regret, at the present untenable situation, and respectfully call for immediate action by the
Victorian Government to resolutely uphold the rights
of law-abiding hardware retailers against such lawbreakers by enforcing the recently amended powers of
the principal Act, as a matter of urgency.
Your petitioners desire to further express their concern that law-abiding hardware and timber retailers
may be unwillingly compelled to follow the actions of
offenders defying the law and trade outside prescribed
hours at week-ends in an effort to protect their business
viability and employees' jobs against the incursions of
illegal week-end traders, unless urgent and immediate
action is taken.
And your petitioners, as in duty bound, will ever
pray.

By Mr Ross-Edwards (241 signatures)
Controlled litter reduction programme
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria showeth our concern at the potentialloss of over 3000 jobs and disruption to growth in
Victorian industry, which would occur if any law
requiring the payment of a deposit on drink containers
was introduced in this State.
Experience in South Australia and overseas has
shown that compulsory deposits are an ineffective and
costly method of litter control and resource conservation. Beverage containers make up only 4·8 per cent of
litter in Victoria. The remaining 95·2 per cent oflitter
will be untouched by deposit legislation.
We urge that as an alternative, a Government controlled litter reduction programme be introduced. Such
a system has been a proven success in New South
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Wales, reducing litter by almost 60 per cent in four
years.
And your petitioners, as in duty bound, will ever
pray.

By Mr Hockley (259 signatures)
Refusal of medical treatment legislation
To THE

HONOURABLE SPEAKER AND MEMBERS OF THE
LEGISLATIVE ASSEMBLY OF THE STATE OF VICTORIA
IN PARLIAMENT ASSEMBLED:

The petition of the undersigned citizens of the State
of Victoria respectfully showeth:
That the protection of human life is under attack by
the euthanasia movement which is using a co-ordinated international strategy to attain its objectives; that
the immediate aim of the euthanasia movement is to
create a false problem about the management of patients
who are dying by trading on ill founded fears and popular misconceptions on the care of the dying;
that mover of the Refusal of Medical Treatment Bill
admits his aim "to air the euthanasia" and claims His
Bill would introduce "passive euthanasia"; and
that the report of the Health Advisory Council on
this Bill accepts that some human lives are not meaningful and so endorses a categorization of human life
which was the basis of the German euthanasia
programme.
Your petitioners therefore humbly pray that the
Government of the State of Victoria will reject the
Refusal of Medical Treatment Bill and all other legislation designed to introduce euthanasia in any fonn.
And your petitioners, as in duty bound, will ever
pray.

By Mr Hill (173 signatures)
It was ordered that the petitions be laid
on the table.
PAPER
The following paper, pursuant to the
direction of an Act of Parliament, was laid
on the table by the Clerk:
Planning-Report of the Department of Planning
for the year 1982-83-0rdered to be printed.

ECONOMIC AND BUDGET REVIEW
COMMITTEE
Royal Southern Memorial Hospital
Mr ROWE (Essendon) presented the
report from the Economic and Budget
Review Committee on the Royal Southern
Memorial Hospital, together with appendices and minutes of evidence.
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It was ordered that they be laid on the
table, and that the report and appendices be
printed.

CREDIT BILL AND CREDIT
(ADMINISTRATION) BILL
Mr FORDHAM (Minister of Education)-By leave, I move:
That this House authorizes Mr Speaker to permit
concurrent debate and to put the questions concurrently upon the second-reading and subsequent stages
of the Credit Bill and the Credit (Administration) Bill.

The motion has been developed following
consultation with the Opposition and the
National Party and I thank them for their
assistance. The two credit Bills have been
prepared in separate forms on legal grounds
but they relate to a single issue and it makes
good sense for them to be debated concurrently. It is desirable that this action is taken
by Parliament from time to time. I thank
the other parties for their assistance.
Mr MACLELLAN (Berwick)-The
Opposition does not oppose the motion
because, as the Deputy Premier says, there
have been discussions on the matter. The
Opposition agrees with this action because
of the exceptional nature of the Bills and
because of exceptional grounds and the
nature of the second-reading speeches
introducing the Bills.
. As a matter of principle, cognate debates
are not favoured by the Opposition as they
lead to a reduction in the scope of the debate
and deprive honourable members of time
available for them to speak on the Bills.
Honourable members must develop
speeches that will cover both measures
rather than deal with each Bill separately.
On previous occasions, the Opposition and
the National Party have spoken on the individual Bills and the cognate debate motion
has then taken effect. On this occasion, it is
not proposed that that should occur but that
there should be a cognate debate from the
resumption of the second-reading debate.
The Opposition consents to the motion
on the exceptional grounds of the situation,
but it indicates that this will not necessarily
be the course followed in the future.
Mr WHITING (Mildura)-This is a
major departure from the procedures of
Parliament. The question, along with a reference that has been made to the Legal and

Metropolitan Fire Brigades Bill

Constitutional Committee, concerns dealing concurrently with two Bills to introduce
amendments to several Acts of Parliament
as though the amendments were incorporated in one Bill. I believe a meeting of the
Standing Orders Committee should be
called to discuss these questions. It may be
reasonable for the business managers of the
House to discuss these matters and to make
decisions, but the Standing Orders Committee should take the opportunity of thoroughly discussing these points with
representatives of all parties concerned and
of examining them. As the Deputy Leader
of the Opposition stated, there will be a loss
of individual member's time in speaking
during the debate and that has serious consequences. I respectfully request that the
matter be referred to the Standing Orders
Committee for comment.
The motion was agreed to.
GRAIN HANDLING IMPROVEMENT
AUTHORITIES (ABOLITION) BILL
Mr CRABB (Minister of Transport)
moved for leave to bring in a Bill to abolish
the Geelong Grain Handling Improvement
Authority, the Portland Grain Handling
Improvement Authority and the Country
Grain Handling Improvement Authority, to
transfer the rights, properties, duties and
obligations of those authorities to the Grain
Elevators Board and for the other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
METROPOLITAN FIRE BRIGADES
(AMENDMENT) BILL (No. 2)
Mr MATHEWS (Minister for Police and
Emergency Services)-I move:
That I have leave to bring in a Bill to amend the
Metropolitan Fire Brigades Act 1958, and the Country
Fire Authority Act 1958 and for other purposes.

Mr MACLELLAN (Berwick) (By
leave)-Because the integration of the Metropolitan Fire Brigades Board and the
Country Fire Authority is a matter of considerable debate in the community, I ask,
by leave, and I indicate that, if necessary,
leave will be granted, that the Minister indicate to the House the nature of the Bill and
what it proposes, so that the House can be
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informed whether it is in any way a further
integration of fire services.

PUBLIC SERVICE (AMENDMENT)
BILL

Mr MA THEWS (Minister for Police and
The House went into Committee for the
Emergency Services)-The foreshadowed further consideration of this Bill.
Bill covers three principal matters. Firstly,
Clauses 2 and 3 were agreed to.
it enables the Metropolitan Fire Brigades
Board to supply certain items of fire
Clause 4
suppression equipment for sale or hire,
which it is not able to do at present as it has
Mr CAIN (Premier)-I move:
not the capacity to supply. Secondly, it provides for the incorporation of the Port of
Clause 4, page 2, lines 17 to 21, omit paragraph (e)
Melbourne Authority in the Metropolitan and insert the following:
Fire Brigades Board area.
Finally, it makes arrangements for the
'(l') for the interpretation of "Minister" there shall
provision of an Acting Deputy Chairman of
substituted the following interpretation:
the Country Fire Authority in certain circumstances where he must act for the
"Minister" meanschairman.
(a)
in relation to an officer, the Minister for the
The motion was agreed to.
time being administering the administraThe Bill was brought in and read a first
tive unit in which the officer in connection
time.
with whom the term is used is employed;
COUNTRY FIRE AUTHORITY
(BORROWING POWERS) BILL
Mr MATHEWS (Minister for Police and
Emergency Services) moved for leave to
bring in a Bill to amend the Country Fire
Authority Act 1958 to increase the borrowing powers of the Country Fire Authority.
The motion was agreed to.
The Bill was brought in and read a first
time.
WATER AND SEWERAGE
AUTHORITIES (FURTHER
RESTRUCTURING) BILL
For Mr SIMPSON (Minister of Labour
and Industry), Mr Fordham (Minister of
Education) moved for leave to bring in a
Bill to amend the Geelong Waterworks and
Sewerage Act 1958, the Mildura Irrigation
and Water Trusts Act 1958, the Water Act
1958 and the Water and Sewerage Authorities (Restructuring) Act 1983 for the purpose of further restructuring Victoria's
urban water and sewerage authorities, to
consequentially amend certain other Acts,
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.

and
(b) in relation to any other act, matter or cir-

cumstance means the Minister for the time
being administering this Act.'

The amendment attempts to restate the definition of "Minister" to achieve the same
purpose as the amendment contained in
clause 4 (e) of the Bill, but it does so more
comprehensively and clearly. The definition in the 1974 Act was never properly
drafted, and the amendment clarifies the
definition between the Minister responsible
for the Act on the one hand and the Minister responsible for a particular administrative unit or statutory authority on the other
hand.
Mr MACLELLAN (Berwick)-The
Opposition supports the amendment as it is
in line with the request made by the Victorian Public Service Association to the
Government, the Opposition and the
National Party. It is a welcome clarification
of the responsibilities, on the one hand, of
the various Ministers who will have to
administer the Act and, on the other hand,
the various Ministers who will have to
administer the different sections relating to
statutory authorities and departments.
The amendment was agreed to.
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Mr CAIN (Premier)-I move:
Clause 4, page 2, lines 40 and 41, omit all words and
expressions on these lines and insert the following
expression:
"Act for a public purpose, but does not include(a) any municipality or the council of any

municipality;
(b) any body or committee established under

the Local Government Act 1958;
(c) the Municipal Association of Victoria estab-

lished under the Municipal Association Act
1907;
(d) the Victorian Water and Sewerage Authorities Association established under the Victorian Water and Sewerage Authorities
Association Act 1981;
(e) any body constituted under the River
Improvement Act 1958;
(f) any relevant authority within the meaning
of the Water and Sewerage Authorities
(Restructuring) Act 1983."

The amendment specifically exempts from
the definition of "statutory authority" a
number of bodies following on representations that have been made. The bodies proposed to be exempted are set out in the
amendment.
The amendment narrows the number of
bodies that are embraced in the provisions.
I anticipate that the Opposition and the
National Party will propose an amendment
to pick up another body, namely, the Local
Authorities Superannuation Board, and I
will reserve my comments until the amendment is proposed.
Mr ROSS-EDWARDS (Leader of the
National Party)-The National Party supports the general thrust of the amendment
moved by the Premier. I seek your guidance, Mr Chairman. The amendment I proposed to move simply adds the Local
Authorities Superannuation Board to the list
of exemptions. How should that be handled. I presume that I will move my proposed amendment as a separate amendment after the amendment moved by the
Premier has been debated.
The CHAIRMAN (Mr Wilton)-Order!
The first question that the Committee will
deal with will be the omission of the words
that are already in the Bill, as proposed by
the Premier. When the Committee has disposed of that question and if the words are

Public Service (Amendment) Bill
omitted, that allows the Committee to move
to the second part of his amendment, which
proposes to insert certain words. The Leader
of the National Party can then move an
amendment to insert the words he wishes
to have inserted.
The words proposed by Mr Cain to be
omitted were omitted.
The CHAIRMAN-The question now
before the Committee is that the words proposed by the Premier to be inserted, be so
inserted.
Mr MACLELLAN (Berwick)-The
Opposition believes the proposal to exempt
various bodies established under the Local
Government Act, the Municipal Association Act, the Victorian Water and Sewerage
Authorites Association Act and the River
Improvement Act is welcome. Many
requests have been made about this issue
by municipalities throughout the State, as
well as the Municipal Association of Victoria. However, the amendment does not
go far enough in that it does not exempt the
Local Authorities Superannuation Board.
The Premier has reserved his comments
on that question, but it will have to be faced
by way of a further amendment to be proposed by the Leader of the National Party,
which is the same as a proposed amendment that has been circulated in my name.
The Opposition believes the Local Authorities Superannuation Board should also be
exempt, as the intention of the amendment
is to exempt river improvement trusts and
municipal and other associations created
over a fairly wide range of legislation.
Mr ROSS-EDW ARDS (Leader of the
National Party)-I commend the Premier
for the amendment. As the honourable
member for Berwick indicated, the amendment has no doubt resulted from the many
representations made to the Government,
the Opposition and the National Party by
local government, sewerage authorities,
river improvement trusts and so on. They
are in line with the policies of the three
parties to give local government as much
independence and autonomy as possible,
and the amendment supports that
contention.
As I mentioned earlier, the Local Authorities Superannuation Board is a creature
oflocal government and the National Party

Public Service (Amendment) Bill

believes it should logically be included in
the list of exemptions. I ask the Premier to
agree to the amendment that I will propose.
I gi ve notice that, after the Premier's
amendment has been debated, I will move
the proposed amendment circulated in my
name.
The CHAIRMAN (Mr Wilton)-It will
be necessary for the Leader of the National
Party to move his amendment now while
the amendment of the Premier is before the
Committee. In so doing, the Leader of the
National Party will be moving an amendment to the amendment of the Premier by
seeking to have words added to the words
the Premier is seeking to have inserted.
Mr ROSS-EDWARDS-Thank you for
your assistance, Mr Chairman. I move:
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The need for that capacity has been
demonstrated before. That is the base on
which the amendment is proposed. It is not
the wish of the Government-nor would it
be the wish of any Government-to interfere with the day-to-day operational management or investment decisions of bodies
such as these. From time to time, problems
occur and the Commonwealth superannuation fund has been the subject of examination. Consistent with the requirement for
accountability in statutory authorities, the
same accountability ought to exist in local
government bodies. That is the argument
the Government is putting.

Mr MACLELLAN (Berwick)-The
Opposition supports the amendment moved
by the Leader of the National Party to
exclude the Local Authorities SuperannuaThat the amendment be amended by the insertion
tion Board. That board is accountable to
after paragraph (d) of the following paragraph:
Parliament under the Local Authorities
(e) the Local Authorities Superannuation Board
established under the Local Authorities Superannua- Superannuation Act 1958 and any amendment that Parliament might like to make, if
tion Act 1958;
there are any problems or difficulties or any
The CHAIRMAN-As I understand it, need for some intervention, ought to be
the Leader of the National Party wishes to made in accordance with the Act or by
add paragraph (e) to the amendment of the amendment of the Act.
Premier.
I do not accept the argument of the
Mr ROSS-EDW ARDS-That is correct. Premier because the whole thrust of the
Public Service (Amendment) Bill is to allow
Mr CAIN (Premier)-I presume the rea- for the transferability of Public Service
son for seeking to insert those words, as employees, both in statutory authorities and
briefly enunciated by the Leader of the elsewhere, between various authorities and
National Party, is that the board is part of
local government and therefore, consistent departments. The Premier intetjects to state
with excluding other local government bod- that management aspects must be
ies, it ought to be excluded. If that is the considered.
However, if the Government considers
argument put, the Government rejects it.
The Government has considered the matter there are many problems in the Local Authcarefully, but the statutory basis of this orities Superannuation Board, it should be
power really is no different from other direct and present an amendment to the Act
superannuation boards in the public sector. under which the board is established. It
They have to stand on "all fours".
seems singularly inappropriate to exempt
any
body or committee established under
The power given under this provision in
the Bill is to require accountability of public the Local Government Act and to state that
boards and it is effectively a reserve power. it will not be interfered with. The GovernIt is not suggested that the power affects the ment does not intend to intervene in the
day-to-day running of those bodies. The day- affairs of the Municipal Association of Victo-day operation of the bodies will not be toria or the Victorian Water and Sewerage
affected. However, consistent with the pub- Authorities Association. The Government
lic expectation of the accountability of all will not be intervening in the affairs of the
boards of this type, which are responsible river improvement authorities and the yetfor large sums of superannuation funds, is to-be established water and sewerage auththe expectation that if problems occur in orities to be established under the Water
public bodies there should be a capacity to and Sewerage Authorities (Restructuring)
Act 1983, which is yet to be passed.
move.
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The Government does not intend to
intervene in any of those areas and has given
up the whole rationale of intervention for
management or accountability purposes in
those areas. However, the Government is
clinging, to use the words of the Premier, to
some "emergency" power. One suspects
that, given the financial situation, it will be
more than an emergency power; it will be
very much an intervention where the Government sees some money held by the Local
Authorities Superannuation Board directable by way of transferring to that authority some staff or taking staff from that
authority or giving some direction to that
authority as to its policy on the investment
of its superannuation funds.
These superannuation funds are not
Government superannuation funds. They
are not Government employee superannuation funds. The funds are the superannuation funds of the employees of local
government and the Opposition considers
that local government should have increasing responsibility and autonomy and should
not be subject to the executive direction of
the Government. Let there be Parliamentary direction, if necessary, but executive
direction of the Government should not be
permitted.
Therefore, I draw the clear distinction that
the Premier wants to have executive direction powers for the Government as opposed
to the Opposition which considers that, if
there is any need to intervene in management or any other way, that intervention
should be made by amendment of the Act
which established the Local Authorities
Superannuation Board. This should not be
done by a day-to-day management Act with
respect to the general structure and form of
the Public Service and Government-that
is, State Government-instrumentalities.

Public Servi£.e (A,!,endment) Bill
Authorities Superannuation Board differently from the other authorities, which are
contained in the Premier's amendment, it
should be done by separate legislation so
that the House can argue the case. This
seems to be a "back door" way of doing
things. The Premier must realize that he is
doing this contrary to the wishes of local
government.
Mr Cain-And contrary to the wishes of
employees?
Mr ROSS-EDWARDS-To the best of
my knowledge and belief, it is. I have not
received representations from employees
saying that they want the legislation to be
passed. Responsible local government
authorities have made representations and,
because of its political persuasion, the Government has made a political decision to
proceed.
That is unfortunate because, generally
speaking, the proposed legislation has the
support of all parties and it is proposed
legislation which we welcome. I am disappointed that the Premier will not accept
the amendment, but the National Party has
no choice but to pursue it.
Mr CAIN (Premier)-I am not sure
whether I can add anything new to the
debate. I make it clear that it is not a matter
that has not been considered. There is an
expectation on the part of those whose funds
are invested that there is some reserve power
if something appears to be out of place. I
did not use the word "emergency" power.
All honourable members are aware of the
occasions when superannuation funds have
been in difficulty and the expectation of the
public is that they should be inviolate. So
far as that is possible, we should attempt to
achieve that.
There is no intrusion in the day-to-day
management of the fund or the way it makes
its investment decisions or other decisions.
It is simply a matter of consistency with
other superannuation bodies within the
public sector. The amendment should be
seen in that light.

Mr ROSS-EDW ARDS (Leader of the
National Party)-I am disappointed that the
Premier has not taken up the further
amendment I moved. All honourable members speak about the autonomy oflocal government and the three arms of government.
At all times, one must aim to provide more
autonomy, particularly to local government.
I agree with the sentiments expressed by
The Committee divided on Mr Rossthe Deputy Leader of the Opposition and, Edwards's amendment on Mr Cain's
if the Government sees fit to treat the Local amendment (Mr Wilton in the chair).
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Ayes
Noes

26
42

Majority against Mr RossEdwards's amendment
Mr Brown
Mr Burgin
Mr Ebery
Mr Evans
(Bal/arat North)
Mr Evans
(Gippsland East)
Mr Hann
Mr Jasper
Mr Jona
Mr Kempton
Mr Kennett
Mr Leigh
Mr Lieberman
Mr McKellar
MrCain
Miss Callister
Mr Cathie
Dr Coghill
MrCrabb
MrCulpin
Mr Ernst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
Mrs Hill
MrHill
MrHockley
Mr Ihlein
Mr Jolly
MrKennedy
Mr Kirkwood
MrMcDonald
MrMathews
Mrs Pat rick
Mrs Sibree
Mr Templeton
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Clause 8, page 6, line 7, after "Board" insert "or
Chairman as the case may be".
Clause 8, page 6, line I0, after "it" insert "or he".

16

AYES
MrMcNamara
Mr Maclellan
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Salt marsh
Mr Steggall
MrTanner
MrWhiting
MrWilliams
Tellers:
Mr Delzoppo
MrWallace

NOES
Mr Micallef
Mr Miller
Mr Newton
MrNorris
Mrs Ray
Mr Remington
MrRoper
Mr Seitz
Mrs Setches
MrSheehan
(Bal/arat South)
Mr Sidiropoulos
MrSimmonds
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Tellers:
MrPope
Mr Shell
PAIRS
Mr McCutcheon
MrRowe
MrSheehan
(/vanhoe)

The words proposed by Mr Cain to be
inserted were so inserted.
The clause, as amended, was agreed to, as
were clauses 5 to 7.
Clause 8
Mr CAIN (Premier)-I move:
Clause 8, page 6, line 4, omit "Board" and insert
"Chairman" .

Clause 8, page 6, line 15, omit "Board" and insert
"Chairman" .
Clause 8, page 6, line 17, after "Board" insert "or the
Chairman".
Clause 8, page 6, line 21, after "Board" insert "or
Chairman".
Clause 8, page 6, line 24, after "Board" insert "or the
Chairman".
Clause 8, page 6, line 26, after "it" insert "or he".
Clause 8, page 6, line 30, after "Board" insert "or the
Chairman".

The purpose of the amendments is to ensure
that where inquiries or reviews are conducted under section 16 of the Act into public statutory authorities, they are conducted
by the chairman rather than by the full
board. The reason for that will be fairly
apparent to honourable members.
It is perceived by some outside the Victorian Public Service Association that, as
the board contains a representative of the
association, it would be better that an
apparent independence be entrenched by the
chairman being the person who conducts
such an inquiry into matters that affect other
industrial organizations rather than the
Public Service Board conducting the
inquiry. A number of statutory bodies operate in different industrial sectors and are
involved with different employee bodies. It
is desired that the chairman be the person
to make those determinations rather than
the full board, which contains a nominee of
the Victorian Public Service Association.

Mr MACLELLAN (Berwick)-The
Opposition does not oppose the amendments. I understand the explanation given
by the Premier, but I ask him whether,
while the Bill is between here and another
place, the Government could examine the
possibility, given the sensitivity of other
industrial organizations, of having a representative of the Victorian Public Service
Association on the board examining matters; and whether it is fair to burden the
chairman with the whole responsibility
without him having the appropriate power
of delegation so that he may delegate the
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task to somebody else who has no industrial
connections.

Public Service (Amendment) Bill

This will ensure that the three office holders, the Auditor-General, the Director of
Public Prosecutions and the Chairman of
It seems to me that, to avoid one small the Public Service Board, are not in any
possible problem, which could be trouble- event regarded as part of the Public Service;
some if it arose, these amendments will that they are deemed, as the particular Acts
impose a large burden on the chairman to enunciate, to be independent. Their tenure
personally conduct all the investigations.
is permanent, as provided for in each of
I ask the Premier to examine the matter these three positions. It is thought necessary
while the Bill is between here and another by some to guard against any misunderplace with a view to ascertaining whether standing to exclude them from the First
some power can be provided to the chair- Schedule relating to chief administrators,
man to delegate duties to somebody who is which is the new term being used. Listing
independent in the industrial relations area, the chief administrators in the one schedule
which the Premier mentioned would not is simply a means by which they are identicause embarrassment. It seems unreasona- fied as being eligible to be appointed for a
ble to expect the chairman of the board to certain term.
shoulder the entire burden to ensure that an
The view was put that it was not necesorganization is not being offended or wor- sary, but the Government has taken the safe
ried by a Public Service Board nominee on course to ensure there is no question about
the board having a finger in the pie in an the independence and the authority of the
inquiry. I should therefore like the Premier officer holders being established.
to examine the matter.
The amendment was agreed to.
Mr ROSS-EDWARDS (Leader of the
Mr CAIN (Premier)-I move:
National Party)-I support the sentiments
Clause 10, page 10, lines 42 to 44, omit "other than
expressed by the Deputy Leader of the
Opposition. The National Party will cer- an office the power of appointment to which is vested
tainly not oppose the provisions at this stage, in a person other than the Governor in Council".
but I ask the Premier to take up the sugges- This is a technical amendment to remove
tion of the Deputy Leader of the Opposi- any doubt that future chief administrators
tion that there should be some power of and heads of associated administrative units
delegation. We seem to be painting our- are to be appointed solely under the Public
selves into a corner, which could, under cer- Service Act. The amendment is consistent
tain circumstances, create a most difficult, with the general policy approach of the Bill,
if not impossible, position, and I ask the which is to ensure that, in future, all perPremier to examine the matter to make the manent heads are appointed under the Pubmeasure workable from a practical point of lic Service Act. About half of the number of
view.
permanent heads are at present appointed
Mr CAIN (Premier)-This has been dis- under separate pieces of legislation.
cussed with the chairman, and he is aware
The amendment was agreed to.
of the burden he might be imposing upon
Mr CAIN (Premier)-I move:
himself. I have no doubt that he will alloClause
10, page 11, line 6, after "Council" insert •• ,
cate his duties to others as he does in his
day-to-day functions. However, I am happy on the recommendation of the Minister administering
to discuss it with him again and, if he finds the public statutory authority,".
he needs a delegation power to be set down, This is to require a declaration of a prethat will be considered.
scribed office in a public statutory authority
The amendments were agreed to, and the to be made on the recommendation of the
clause, as amended, was adopted, as was Minister responsible for the administration
of that authority. When senior positions
clause 9.
other than the positions of chief adminisClause 10
trators in the Public Service are to be preMr CAIN (Premier)-I move:
scribed, a recommendation of the Public
Clause 10, line 19, omit "Three and Three A" and Service Board is required. Since there is no
statutory role for the Public Service Board
insert "and Three".

Public Service (Amendment) Bill
re~arding appointments in statutory authonties, it is appropriate that recommendations to prescribed positions in statutory
authorities should be made by the Minister
as a matter of consistency.
Mr MACLELLAN (Berwick)-I believe,
by way of Government policy, it ought to
be appropriate for the Premier to insist that
the Minister ought to be "the Minister" and
not an acting Minister. If full weight is to be
given to the Minister taking the responsibility, it ought to be specified that it will be
"the Minister" rather than a temporarily
acting Minister. I do not wish to make any
suggestion by way of amendment, because I
believe it can be handled simply by a determination of Government policy.
A situation could arise where a Minister
is sick for a long period and the acting Minister is serving in the Minister's place for
some time and has to take responsibility.
However, it is not appropriate, if the
measure is to specify that the Minister will
have this responsibility, for the responsibility to be exercised by an acting Minister
who may perhaps not have the full advice
and background of the proposal which he is
forwarding to the Governor in Council.
Mr CAIN (Premier)-I agree with that
sentiment. It did not occur te me, but I
would not want a situation to occur where
a person other than the Minister should
make such a decision or determination. I
agree entirely with the remarks of the Deputy Leader of the Opposition.
The amendment was agreed to.
Mr CAIN (Premier)-I move:
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and, secondly, the appointment to that
office.
The amendment provides an equivalent
requirement to consult with unions covering public statutory authorities when the
Government proposes to prescribe an office
in that sector.
The amendment was agreed to.
Mr CAIN (Premier)-I move:
Clause 10, page 11, lines 11 and 12, omit "the Board
has certified that the office is of equivalent responsibility to an office" and insert "the salary payable in
respect of the office is not less than the lowest salary
payable in respect of any office".

The amendment restates in a similar way to
the previous amendment the requirement
that, in order for an office in a public statutory authority to be declared a prescribed
office, the salary for that office must be not
less than the base salary paid in the senior
executive service in the Public Service. The
reason for the amendment is selfexplanatory .
The amendment was agreed to.
Mr CAIN (Premier)-I move:
Clause 10, page 12, line 16, after "by" insert "the
Minister after consultation with".

The amendment provides for any recommendation for a transfer of a chief administrator or permanent head to be made by
the Minister after consultation with the
Public Service Board. The amendment
achieves greater consistency between the
powers to appoint and transfer as contained
in the previous Bill and as contained in the
Clause 10, page 11, line 9, after "(1) (b)" insert "and principal Act.
the Minister shall consult with relevant associations of
The Government appoints chief adminemployees before making a recommendation under subistrators and, consistent with that power, it
section (I) (c)".
should have the capacity to transfer those
The effect of the amendment will be to people if it sees fit. Despite that, provision
require the Minister administering the pub- is made to consult with the board. That is
lic statutory authorities to consult with rele- desirable to obtain the proper advice on
vant staff associations before making a levels of responsibility and terms and conrecommendation for the appointment of a ditions. If this provision were not included,
person to a prescribed office or authority. one would not be able to achieve the desired
The Bill will provide an obligation to con- effect enabling transfers or removals to be
sult staff associations representing the Pub- carried out. It is far better that consistency
lic Service before a position in the Public exists between both the appointment and
Service is prescribed by the Government. I the transfer.
should make it clear that staff associations
Mr MACLELLAN (Berwick)-The
will not be consulted on the appointment of
people to prescribed offices. It is a two-stage Government has changed many of the senprocess: Firstly, the prescribing of the office; ior executives of Government departments
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and instrumentalities. I do not know
whether it always consulted with the Public
Service Board before transferring anyone.
That is the principle the Premier now enunciates. The Committee would welcome any
advice the Premier could ~ve about whether
the Government is admmistratively backing the high standards espoused by the
amendment and could perhaps further clarify what the consultation will be.
Will the consultation be a telephone call
to the Public Service Board? Will it be formal? Will it be reduced in some form to a
written record which will be available? No
longer can the situation remain where senior officers of the Public Service who were
previously regarded as permanent heads are
shuffled around like a pack of cards by a
Government which says it has consulted
with the board. That suggests some imprimatur of the board or that the board is offering technical advice so that the Minister can
achieve this consistency.
The Government may listen to the comment of the board yet may pay no attention
to it. There is no point consulting if one
does not listen to the advice, because the
consultation will have no effect. Will the
permanent head or senior officer who is to
be shifted be aware of what the board has
said during the consultation?
Many questions need to be answered by
the Premier. The first is about the changes
made by the Government and whether it
has always consulted with the Public Service Board on transfers or whether it has not
reached the standards now proposed in the
amendment. The second is about the form
the consultation will take and whether it
will be minuted or reported. The third is
whether the officer proposed to be moved
will be made aware of the views of the board
or will be a part of that consultation. Will
there be any consultation between the officer and the board?
Mr CAIN (Premier)-It would have been
helpful to the Committee if the Deputy
Leader of the Opposition had informed it
about the positions of those heads of
departments who were left behind when the
former Government left office. Those persons were dumped, euphemistically, into
broom cupboards. Such information might
have been of some guidance to the
Committee.
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The Government has done something
about the matter. Two heads of departments of the former Government spring to
mind immediately. They are Mr Brereton
and Dr Shears. I shall not be harsh on anyone and will not use examples to embarrass
people, but they are two cases of shelving
which occurred under the former
Government.
Mr Maclellan-There have been fifteen
under this Government.
Mr CAIN-I do not know from where
the Deputy Leader of the Opposition got
the figure of fifteen, but I know that some
contracts of heads of departments expired
and a number of those people left the service. The Government has not faced the same
problems as the former Government, for
example, with the housing authority heads
of department who had certain arrangements made for them in the form of ex gratia payments. I think in some cases the
payments were as high as $155 000.
If the Deputy Leader of the Opposition
wants to keep alluding to skeletons, the
Government will beat him to death with
them. I do not propose to discuss the Bill in
that light. The Government recognizes the
need tOr a process and capacity in government for consultation on appointments and
transfers. Consultation will take place when
the Minister and the Government see fit to
obtain the proper advice and instruction on
where the resources of the Government at a
particular level can be best used.
The Government will also use the facilities and resources available to it to obtain
the best available advice to make the best
possible decision in allocating resources.
The Government rejects the notion that
someone in a position is necessarily there
for life or to the a~e of 65 years. It will be a
matter of the senior officers delivering the
goods, which has not always been the case.
I shall not pre-empt the process, but the
Government will ensure that it is properly
and adequately informed to enable it to
make those management decisions.
The Minister will use whatever advice and
information, consultation being part of that
advice, he or she needs to make the decisions. I shall not sully the debate with details
of disparity between advice and information about the general performance of some
people at top management level and their
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efficiency in the public sector; a situation
which did not exist before. I make two
points: The Government will be flexible and
will determine to use its valuable resource
of top management in the most efficient and
effective way. Whatever consultation is
necessary will take place.
The amendment was agreed to.
Mr CAIN (Premier)-I move:
Clause 10, page 12, line 26, after "by" insert "the
Minister administering the statutory authority to which
the transfer is recommended and by".
Clause 10, page 12, lines 28 and 29, omit "and the
Minister administering the public statutory authority
to which".

The purpose of the amendments is to require
that the transfer of a person from a prescribed office within the Public Service to a
prescribed office in a statutory authority will
be made on the joint recommendation of
the Public Service Board and the Minister
responsible for the public statutory authority involved.
The amendments will ensure that the
board does not acquire statutory power to
appoint staff in the non-Public Service area
of the public sector and will balance the
desire for authority or autonomy in the statutory authorities outside the Public Service and to maintain some part in that
decision-making process.
The amendments were agreed to.
Mr CAIN (Premier)-I move:
Clause 10, page 13, line 11, omit all words and
expressions on this line and insert "may specify in the
Order after considering, if the prescribed office is of a
kind referred to in sub-section (I) (b), the advice of the
Board".
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office is of a kind referred to in sub-section (l) (b), the
recommendation of the Board".

The purpose of this amendment is to ensure
that, although the Public Service Board will
have the role of recomrnending the salary
and allowances payable to prescribed office
holders within the Public Service, it will not
have that statutory role in relation to prescribed office holders in public statutory
authorities. As I said before, again, it ensures
separate input from the statutory body.
The amendment was agreed to.
Mr CAIN (Premier)-I move:
Clause 10, page 14, after line 6 insert the following:
"(21) An officer, not being an unattached officer,
shall not be appointed to a prescribed office of a kind
referred to in sub-section (I) (b) without his consent.
(22) A person shall not be appointed to a prescribed
office of a kind referred to in sub-section (I) (c) without
his consent.
(23) Where an office in an administrative unit or an
office in a public statutory authority is declared to be a
prescribed office of a kind referred to in sub-section (I)
(b) or (c), the declaration of the office shall not have
any effect in relation to a person who was the holder of
the office at the time the declaration is made.
(24) Nothing in this section shall effect the operation of sections 3 and 4 of the Electoral Commission
Act 1982."

The amendment is intended to require that
a public servant, other than an unattached
officer, must give consent to his appointment to a prescribed office in the Public
Service. Perhaps I should offer some explanation of that.

Since the terms of employment of a prescribed officer differ from those of a permanent public servant, it is seen as appropriate
The amendment ensures that, although the that an officer in the Public Service should
Public Service Board has a role in advising have the right to consent to appointment as
the Governor in Council about the terms a prescribed officer.
and conditions for prescribed office holders
The amendment, by requiring any person
in the Public Service, it is not to have such to give his consent to his appointment to a
a role for a prescribed office in a statutory prescribed office in a public statutory authauthority. That will ensure that the board ority, clarifies that the declaration of an
does not set terms and conditions of office in the Public Service or a public staemployment in the non-Public Service area tutory authority does not affect the rights or
of the over-all public sector.
the tenure of the occupant of the office at
the time of the declaration, but only of those
The amendment was agreed to.
appointed after the declaration. It is considMr CAIN (Premier)-I move:
ered that this is consistent with the consent
Clause 10, page 14, line 6, omit all words and expres- provisions. It is not the Government's
sions on this line and insert "upon, if the prescribed intention that a permanent public servant
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should find himself inadvertently converted to the status of a prescribed officer.
The amendment also ensures that security of tenure provided for the SurveyorGeneral and the Chief Electoral Officer
under the Electoral Commission Act is not
affected by the provisions of the Bill. It was
put to the Government that the guarantee
of independence that is provided by the
Electoral Commission Act may be inconsistent with this provision. Again, to ensure
that the Bill will not affect a person's independence, it removes that doubt and
entrenches the independence of the Electoral Commissioner, the Surveyor-General
and the Chief Electoral Officer as set out in
that Act, and they can be removed under
that Act only by resolution of both Houses
of Parliament.
Mr MACLELLAN (Berwick)-I ask the
premier to give the Committee an explanation of the other side of that argument. If
the Government decided that the SurveyorGeneral or the Chief Electoral Officer should
be promoted to another position in the Public Service or within a statutory authority,
and that meant a vacancy in the present
office and another officer being moved into
that office, would not the effect be the
same-that the independence would be lost?
The offices of the Surveyor-General and the
Chief Electoral Officer have not themselves
been prescribed as being outside the Act. All
that is said by the amendment is that nothing in section 10 of the Act shall affect the
operation of sections 3 and 4 of the Electoral Commission Act; it says that the Surveyor-General and the Chief Electoral
Officer will be independent in their work as
electoral commissioners while they hold
those offices, but it says nothing about what
will happen if they should be transferred
under the Bill to different offices and
replaced by different officers. The Bill does
not entrench their role in that way and I ask
the Premier to explain the matter.
I assume that the Government has not
the slightest intention of moving either the
Surveyor-General or the Chief Electoral
Officer, and that I am not treading on sensitive ground. As the Premier rightly points
out, the independence of the electoral commissioners is vital to all sides of Parliament.
It represented a consensus of all political
parties on the question of electoral redistribution untainted by the politics of one side
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of the House or the other, or by one House
or the other. That independence is of such
fundamental and critical importance that
the Premier must look at it the other way.
What would be the position if the powers
contained in the Bill were used to promote
either the Surveyor-General or the Chief
Electoral Officer to another position and the
vacated office was then filled by the transfer
of some other officer? The Bill prescribes
the mechanism for doing that. Proposed
sub-section (24), as proposed by the amendment provides:
Nothing in this section shall affect the operation of
sections 3 and 4 of the Electoral Commission Act 1982.

It says nothing about the entrenchment of
the independence of the offices of SurveyorGeneral and Chief Electoral Officer while
the present appointees hold those offices.
I think all honourable members can
accept that, in due course, some Government will bear the responsibility of appointing a new Chief Electoral Officer and a new
Surveyor-General, even if only on the
retirement of the present incumbents. We
are probably talking about the time when
they will retire in the ordinary course. I do
not think any party in Parliament would
contemplate giving any Government the
opportunity or the right to move them simply by using the processes of the Bill so as
to be able to replace them.
I think that is the difficulty that the
Premier must address and one which must
be considered seriously by all political parties while the Bill is between here and
another place: Is proposed sub-section (24)
sufficient to guarantee that a procured
vacancy will not occur in the office of the
Chief Electoral Officer or the SurveyorGeneral for the purpose of its being filled,
even though the amendment states that it is
of no effect in relation to the Electoral Commission Act?
Mr CAIN (Premier)-I am not quite sure
about what the Deputy Leader of the Opposition is trying to say. No suggestion has
been made to me of any apprehension of
the kind canvassed. What has been
expressed to me is some sensitivity that
there might-and it is put as "might"-be
some conflict between clause 10, which
speaks about the Public Service in a broad
sense and who is comprised in the Public
Service, and the guarantee of independence
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for those who happen to hold certain nominated offices and fulfil certain functions
under the Electoral Commission Act.
Although I speak without any advice and
without having undertaken any research, I
should have thought that that was the key
to it-that the office holder was the one
being referred to. In each case, the office
holder will remain in that position until he
is replaced or, I suppose, consents to move.
That is my understanding of it.
So far as I am aware, the point that I
believe the Deputy Leader is raising by way
of apprehension has not been .consid~red. I
will ensure that the matter IS consIdered
while the Bill is between here and another
place.
The query raised by the honourable
member illustrates the sort of difficulty that
can arise. This amendment was considered
as an option-that the offices that are designated in the Electoral Commission Act
are, by virtue of that Act, .s~ expresse~ as to
be outside of these prOVISIons, and It was
believed there was no problem.
In answer to the honourable member who
interjects, as I recollect, the Surveyor-General holds office in the same way as a judge
of the Supreme Court, and the Chief Electoral Officer holds office in the same way as
a judge ofthe County Cou~. I do n~t bel~e.ve
there is a problem, but I wIll make 10qUlnes
and, if necessary, I will take steps to rectify
the matter while the Bill is between here
and another place.
The amendment was agreed to, as were
consequential amendments, and the clause,
as amended, was agreed to, as were clauses
11 and 12.
The clause, as amended, was adopted, as
were clauses 11 and 12.
Clause 13
Dr COGHILL (Werribee)-I draw the
attention of the Committee to the provisions of proposed new section 31 (4) and
the consequential sub-sections which enable certain disadvantaged groups to receive
special treatment. These provisions will
apply to a number of groups in the community which find themselves disadvantaged by not having ready access to
appointment to the Public Service.
One group is the Aboriginal community.
Honourable members will be aware that
there has been an extraordinarily low level
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of permanent ~mp!oyment. of A~original
people in the VIctonan Pubhc Service. One
reason is the generally low level ~f education, although other factors are Involved.
Some Aborigines have considered employment in the Public Service unattractive for
cultural reasons.
These provisions will ena~l~ the Publ~c
Service Board to adopt pohcles that Will
facilitate the entry of Aborigines and other
disadvantaged groups into the Public Service. The Public Service Board has already
adopted a policy which does not have legislative backing but which goes some way
towards achieving this objective.
Honourable members may be aware that
the first public meeting at which the Public
Service Board announ~ed its policy ~r~ets
in respect of the recruitment of Abongtnes
was held last year. If I recall correctly, the
target for the 1983 calendar year was that
twenty Aborigines would be recruited to the
Public Service. That target was exceeded
because special measures were adopted to
assist Aboriginal recruits. Aborigines were
~ven support with respect to their entry
1Oto the service and development as public
servants.
The Bill will further facilitate the entry of
disadvantaged groups to the Public ~ervice
and goes some way towards overcoming the
monumental unem{>loyment problem that
exists in the Aborigtnal community and in
a number of other disadvantaged groups
within the community.
The clause was agreed to.
Clause 14
Mr MACLELLAN (Berwick)-The same
amendment stands in the name of the
Leader of the National Party and I propose
to move the amendment, but I am sure that
the Leader of the National Party will second
it. Therefore, I move:
Clause 14, page 21, line 2, after "(4D)'~ insert "and
after interviewing or causing to be intervIewed all the
applicants who are officers whom the relevant chief
administrator considers it appropriate to interview".

The amendment was agreed to.
Mr CAIN (Premier)-I move:
Clause 14, page 21, line 18, after paragraph (d) insert
the following new paragraph:
'(e) In sub-section (11)(i) after the word "section" (where first occurring)
there shall be inserted the expression "and any transfer, other than a transfer of an unattached officer, to an

3540

ASSEMBLY 28 March 1984

office notice of the vacancy in which has been given
under sub-section (4)"; and
(ii) after the word "promotion" (where secondly
occurring) there shall be inserted the words "or the
transfer".'.

The amendment gives a right of appeal
against transfers to fill an advertised vacancy
in the Public Service in the same manner as
other appeals in respect of promotion.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 15
Mr CAIN (Premier)-I move:
Clause 15, line 33, after this line insert the following
new sub-paragraph:
(i) after the word "promoted" there shall be inserted
the words "or transferred";'.
Clause IS, page 22, line 17, after paragraph (d) insert
the following paragraph:
'(e) In sub-section (6) after the word "Promoted"
there shall be inserted the words "or transferred";'.
Clause IS, page 22, line 28, after "(9)" insert "(a)".
Clause IS, page 22, line 30, after this line insert 'and
(b) after the words "provisional promotion" (where
twice occurring) there shall be inserted the words "or
transfer";' .
Clause 15, page 22, line 34, after "promotion" insert
"or transfer".
Clause IS, page 22, line 37, after "promotion" insert
"or transfer".
Clause 15, page 22, line 40, after "promoted" insert
"or transferred".
Clause 15, page 22, line 42, after "promoted" insert
"or transferred".
Clause 15, page 22, line 45, after "promotion" insert
"or transfer".
Clause 15, page 22, line 46, omit "and".
Clause 15, page 22, line 46, after paragraph (g) insert
the following new paragraph:
'(i) In sub-sections (10), (11) (where twice occurring),
(12) and (13) after the word "promotion" there shall
be inserted the words "or transfer"; and'.

The purpose of the amendments is to provide rights of appeal where there is an
advertised vacancy in exactly the same
manner as a movement by way of promotion to a vacant position. Under the amendments, transfers and the filling of vacancies
will be treated in the same way. There will
be a requirement to notify appointments in
the Victorian Public Service Notices.
Appointments will be subject to appeal
before the Promotion Appeals Board and
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liable to cancellation or confirmation
according to the decision of the board.
Transfers effected directly by permanent
heads, which are frequently made as a consequence of a rearrangement of staff and/or
functions and transfer of unattached officers, are not affected by the amendment.
They will continue not to be subject to
appeal.
The reason for the amendments is that
when an advertised vacancy is filled by promotion of a public servant, other public
servants have the right of appeal against
that appointment, but if the permanent head
fills the vacancy from outside the Public
Service, there is no promotion involved so
there is no right of appeal. The amendments
put those two situations on the same footing.
When the Chairman of the Public Service
Board was asked about this proposal, he
stated that the additional rights of appeal
would not impose a significant burden on
the board. Chief administrators will still be
able to transfer staff among existing positions. The capacity to appoint unattached
officers-permanent public servants without jobs-to any position, including a position which is advertised, will be retained.
The amendment puts those persons who
come into a position either by way of promotion or appointment by way of transfer
on the same footing. It is believed that is
fair and gives the appointee or those
excluded the same rights of appeal that they
should have in other cases.
The sitting was suspended at 1 p.m. until
2.3p.m.

Mr MACLELLAN (Berwick)-The
Premier has moved the amendments for the
reason that they will allow for the adjudication of appeals, not only for promotions of
persons within the service but also for
appeals against appointments of people
outside the service.
I welcome the Government's decision to
move these amendments to achieve that
objective. The Opposition supports that. I
am surprised the Premier did not mention
that this matter was raised by both the
Opposition and the National Party during
the second-reading debate, when they called
on the Government to introduce these
amendments, and that they were requested
of the Government prior to the second
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reading of,the Bill by the Victorian Public
Service Association. The Premier did not
mention that the matter was first raised by
the association and then by the Liberal and
National Parties with the well-reasoned
submission that these sorts of appeals should
be possible. I welcome the amendments, but
the Premier could have given a better background of the situation.
The amendments were agreed to, and the
clause, as amended was adopted.
Clause 16 was consequentially amended,
and, as amended, was adopted, as were
clauses 17 and 18.
Clause 19
Mr CAIN (Premier)-I move:
Clause 19, lines 21 and 22 omit "at any time".

The purpose is simply to omit the phrase
"at any time" to ensure that the relevant
Public Service Act determinations, and particularly those requiring the giving of notice,
are complied with when temporary employees are dismissed.
At present, the board provides guidelines
about notice which should be given before
temporary employees are dismissed, but the
departments are not obliged to follow them.
The amendment empowers the board to
make notice of dismissal mandatory.
Mr MACLELLAN (Berwick)-Again,
this matter was raised during the secondreading debate by the Opposition and the
National Party on behalf of the Victorian
Public Service Association. I inquire of the
Premier whether it is proposed by the Government or by the Public Service Board that
there ought to be a prescription of a minimum term of notice for employees. That
would be appropriate even by way of
formula.
For instance, where it is employment of
greater than a week, or a fortnight, perhaps,
in Public Service terms of fortnightly pays,
and beyond a fortnight there ought to be a
specified period of notice. Where it is a
period of months or years, again a formula
would be appropriate so that a clear rule
applies across the area of Government
employment on this matter.
Will the Government initiate or will the
board determine the formula by which temporary employees will be guaranteed an
appropriate notice prior to any dismissal?
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Mr CAIN (Premier)-The Government
and the board, in consulation, will consider
what is the appropriate period. It will vary
according to the positions. That would have
to be one of many matters considered consequential upon the Bill being passed.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 20 to 24.
Clause 25
Mr CAIN (Premier)-I move:
Clause 25, page 29, lines 6 to 27, omit an words and
expressions on these lines and insert"64A. (I) Where it appears to the Minister responsible for a public statutory authority that any persons
or classes or persons employed in that statutory authority will become redundant within twelve months
whether because of the proposed introduction of new
technology or changed practices or organization or
otherwise and that it is unlikely that all of those persons can continue to be employed within that public
statutory authority, he may notify the Minister in writingofthe circumstances that win cause the redundancies; and
(b) the number of persons and classes of persons
likely to be affected and the types of positions
they hold.
(a)

(2) Where it appears to the Chairman that any persons or classes of persons employed in an administrative unit will become redundant within twelve months
whether because of the proposed introduction of new
technology or changed practices or organization or
otherwise and that it is unlikely that all of these persons can continue to be employed within the public
service, he shall notify the Minister in writing ofthe circumstances that will cause the redundancies; and
(b) the number of persons and classes of persons
likely to be affected and the types of positions
they hold.
(a)

(3) Upon being so notified the Minister shall consult
with relevant associations of employees.
(4) The Minister mayafter consulting in accordance with sub-section
(3); and
(b) after consulting with the Ministers responsible
for public statutory authorities which would be
affected by any proposed Order and, ifthe public
service is affected by any proposed Order, with
the Chairman, recommend to the Governor in
Council that an Order or Orders be made under
section 648 in relation to some or all of the persons or classes of persons specified in the notice
given to him under sub-section (I) or (2).".

(a)
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This is an important amendment. It proposes a number of significant changes to
proposed sections 64A and 648 on redund.ancies. In particular, redundancy situatI(~n~ mar be reported by individual
Mmlst~~s In the case .of public statutory
authontles, by the ChaIrman of the Public
Service Board and by the Premier or the
Minister administering the Public Service
Act, in the case of public servants.
~~on being notifi~d oflikely redundancy
decIsIons, the PremIer or the Minister, as
the case may be, would be required under
the amendment to consult with all relevant
employee organizations and the Ministers
responsible for public statutory authorities
to which the redundant staff might be redeployed, as would the Chairman of the Public Service Board if redeployment to the
Public Service were proposed. In other
words, he would have to take all necessary
steps to examine the prospects of somebody
being redeployed to some other area of the
public sector. Having done that, the Minister may then make recommendations to the
Governor in Council for the making of
orders to redeploy the redundant staff.
By way of commentary, I point out that
that means there is a general power to enable the Government to effect redeployment
of redundant employees within the public
sector. The Government believes it is an
important power to have. Full consultation
with staff associations is provided, and the
amendment will ensure that the Public
Service ~oard is ~ot given statutory powers
to apPOInt staff In the non-Public Service
sector of the public sector generally. Therefore, it gives maximum flexibility and
Imposes a.n obligation on the Ministers, as
the case may be, to ensure that redeployment within the Public Service takes place
if that is possible.
The amendment was agreed to, as was a
consequential amendment.
Mr CAIN (Premier)-I move:

Clause 25, page 30, lines 10 and 11, omit "after considering the advice ofthe Chairman" and insert "upon
the recommendation of the Minister".
Clause 25, page 30 lines 12 and 13, omit "and terms
and conditions of employment".
Clause 25, page 30. line 14, after "employed" insert
"under this Act or".
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Clause 25, page 30, line 14, after this line insert the
following:
"(2) The Minister shall consult with the relevant associations of employees before making a
recommendation under sub-section (I)."
Clause 25, page 30, line 15, omit "(2)" and insert
"(3)".

Clause 25, page 30, line 17, omit "(3)" and insert
"(4)".

Clause 25, page 30, line 19, omit "(4)" and insert
"(5)".

Clause 25, page 30, line 23, omit "(5)" and insert
"(6)".

Clause 25, page 30, line 24, omit "industrial tribunal" and insert "Industrial Authority".

The amendments I have moved affect proposed section 64c which provides for the
promulgation of public sector personnel
management policies and practices. Anum:
ber of significant changes are proposed. The
Chairman of the Public Service Board is not
given a statutory role of advising the Govern.or in Co,:!ncil of a~y .proposed policies.
ThIs recognIzes that It IS somewhat inappropriate to single out the Chairman of the
Public Service Board as an adviser to the
Government on matters which affect the
entire public sector.
The ambit of orders that can be promulgated under the provision is not to extend
to terms and conditions of employment, but
rather the broader issues of personnel and
management practices. There is a satisfactory obligation for consultation with the
rel~v~nt employee organizations before any
~lIcles are reco~mend:ed for promulgatIon, and the PublIc ServIce is to be capable
of being bound by any orders that are promulgated in the same manner as will statutory authorities.
Therefore, the proposed amendments are
aimed at giving a general power to the Government to set general personnel and management practices to be applied generally in
the publIc sector. A good example is the
earlier amendment upon which the Committee divided. The Government believes
it is relevant to suggest that, because the
Local Authorities Superannuation Board is
doing the same thing as bodies in the public
sector generally, it may well be guided in
ado~ting accepted, well tried and proven
publIc sector practices in doing its job. That
IS one of the reasons why the Government
suggested it is desirable to maintain that
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consistency. It is consistent with the policy
of the Government requiring greater
accountability in the public sector generally. It is not a general power to set terms
and conditions of employment.
It ensures that the public sector generally
has access to and in some areas will be
required to conform with and follow the
best set out, tried and proven practices to
ensure maximum accountability and efficiency in the public sector.
Mr MACLELLAN (Berwick)-The
Premier is proposing a novel procedure
which has not previously been included in
the Public Service Act. Therefore, I ask the
Premier to give an undertaking that any such
decisions by the Governor in Council will
be notified to Parliament so that Parliament can at least have the opportunity, if
the situation should warrant it, of debating
those decisions. I do not want to bring into
the Bill a requirement for the decisions to
be tabled within fourteen days of the Parliament sitting, or anything like that. However, I think it would be appropriate, as is
now being done with changes to the administration of various sections of the Public
Service and as alterations and administrative arrangements are made from time to
time, and without wanting to impose any
formal procedure, for the Premier to give
an undertaking that Parliament would be
advised as soon as reasonably possible of
any such decisions, which would be the
overriding policy decisions in relation to
the public sector employment.
Mr CAIN (Premier)-I will not give an
undertaking of the kind that is sought. If
members of the Opposition want another
example of the need for this provision, I
refer them to the action that was necessary
with the Victorian Dairy Industry Authority. I do not believe it would always be
desirable for the Government to flag its
intentions. I will not suggest that those
intentions should be flagged in the way put
by the Deputy Leader of the Opposition.
There may be a need to move quickly, as
there was in the case of the authority, to
ensure that proper practices are carried out,
and that will be done.
The public will be told, anyway. I see no
point in Parliament being told. The measure
will be made public by promulgation. If
Parliament is not sitting, it will proceed
anyway. Ifit is promulgated, the public will
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know. There should be no requirement to
indicate chapter and verse what is occurring
in a situation such as occurred with the Victorian Dairy Industry Authority and where
either the Government or the Executive
should properly move quickly.
Mr MACLELLAN (Berwick)-I hope
the Premier totally misunderstood what I
said. If this procedure is going to be undertaken by the Governor in Council, it is on
the public record, and if anyone wants to
knock on the door and say to the Clerk of
the Executive Council, "Please can I understand or know what happened today?", one
can find out.
All I ask is that the Premier involve Parliament in these matters so that, while a
novel procedure is being developed, it can
at least be observed, monitored and, ifnecessary, debated by Parliament. I do not
think it has anything to do with what happened with the Victorian Dairy Industry
Authority, but if it does, the situation would
be made no worse by Parliament being
informed of the Governor in Council
decision.
I think the Premier has misunderstood
me. I hope the honourable gentleman will
reconsider the matter. I do not see any
problem about the Premier telling Parliament from time to time about certain decisions that have been made by the Governor
in Council. So far as I am concerned, a letter
to the parties would do, or it could be by an
announcement in Parliament.
One should not have the Governor in
Council making hole-in the-corner decisions which are supposedly public but are
neatly stashed away, hopefully never to see
the light of day in public discussion or public debate.
Parliament is entitled to receive the
information. I am surprised that an open
government Premier would not regard that
as being a suitable occasion for the Government to take great pride in whatever decisions are made by the Governor in Council.
After all, it is Ministers who recommend
decisions to His Excellency. I cannot understand why a Minister should be so ashamed
as to be reluctant to bring to the notice of
Parliament by letter or otherwise the decisions that have been made.
The amendments were agreed to, and the
clause, as amended, was adopted.
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Clause 26
Mr CAIN (Premier)-I move:
Clause 26, page 32, proposed Schedule Three,
before"Film Victoria, Director, Film Victoria"
insert"Alpine Resorts Commission Chief Executive
Officer."

The purpose of the amendment is to add
the Alpine Resorts Commission and Chief
Executive Officer of the commission to the
bodies listed in Schedule Three of the Public Service Act. The reason is that proposed
new section 23 will make special provision
for delegation by the Public Service Board
to the chief administrator of administrative
units in Schedule Three. Therefore, section
13 of the Alpine Resorts Act will become
superfluous and is to be repealed.
Under the arrangements, the Alpine
Resorts Commission will derive its administrative authority through this Act, rather
than its own Act. The Governor in Council
will direct the Public Service Board to delegate its authority to the commission an~ the
commission will still have full adminIstrative independence, but will be more
accountable to the Government or be
required to report to the board on the exercise of its administrative powers. This is a
better model for providing administrative
independence to public bodies. At the
same time, it maintains the essential
accountability.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
New clauses
Mr ROSS-EDW ARDS (Leader of the
National Party)-I move:
Insert the following new clause to follow clause 22:
'A. In section 44 (3) of the Principal Act the words
"in respect of either the year in which he died or the
previous year or both such years" shall be repealed.'

Mr MACLELLAN (Berwick)-Those
who read Hansard deserve to know what
the new clause means. Anyone who does
not take recreation leave for a number of
years will have the amount owing paid to
his estate or paid on his retirement or resignation. Everyone is in agreement with the
new clause.
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Mr ROSS-EDW ARDS (Leader of the
National Party)-On many occasions, public servants do not take leave out of sheer
duty. I understand that probably sOJ!le of
the Minister's staffwill not take leave In the
next twelve months. The Rural Finance
Commission is a good example. Staff could
be owed recreational leave, but a drought,
followed by bush fires, could result in staff
being owed two or three years' leave because
they have a sense of duty and oblig~tion.
Sometimes clerks of courts are placed m the
notorious situation of virtually not being
allowed to take leave. I am surprised that a
Socialist Government has not given more
thought to people who work for it. I~ may
be insisted that they take leave but If, for
some reason, they have not done so, the
estates of those people should not suffer if
they die. I appreciate that the Government
has accepted the amendment and I am
delighted that the matter has been resolved.
Mr RAMSA Y (Balwyn)-Although I
support the amendment, the Government
should be concerned about areas of administration where there is an undue accumulation of leave, particularly when the
accumulation ofleave has been the result of
circumstances in employment that should
have been corrected. It is generally recognized that annual leave is healthy recreation for human beings and ought to be
available to all employees. If leave has not
been taken for special circumstances, the
entitlement to leave should accumulate. I
would not want the Government or any
future Administration to use the repeal of
this clause as a means of denying people the
opportunity of taking annual leave.
The new clause was agreed to.
Mr CAIN (Premier)-I move:
Insert the following new clause to follow clause 31:
"AA. Section 13 of the Alpine Resorts Act 1983 shall
be repealed. "

The new clause will add the Alpine Resorts
Act to the schedule. The reasons were provided in my earlier comments on the
amendment to clause 26.
The new clause was agreed to.
The Bill was reported to the House with
amendments, and the amendments were
adopted.

Crimes (Conspiracy and Incitement) Bill
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used to prevent a substantive crime from
occurring, by allowing the apprehension of
That this Bill be now read a third time.
conspirators before they can commit the
Mr ROSS-EDW ARDS (Leader of the crime agreed on. It is also invaluable in renNational Party)-The point I make, which dering persons who plan and organize
I would like the Minister of Education to crimes, but take no part in the actual compass on to the Premier, is that the Bill is mission of them, liable to prosecution.
The offence of incitement is committed
now a different Bill from the Bill debated in
the second-reading stage. Discussions when a person induces or encourages
obviously did not occur with the Victorian another to committ an offence. Like conPublic Service Association, or, if consulta- spiracy, incitement is an offence which is
tion did occur, the Government took no committed at the outset of a criminal enternotice of it. Many amendments have been prise, and it, too, can be used to prevent
moved by the Government, the Opposition substantive crimes from occurring. There
and the National Party, and proposed legis- are defects in the existin~ law. The offences
lation has been endorsed almost in its are defined by the decisions in past cases.
entirety by the three parties. Because of Their scope is often uncertain; trials are
incompetence along the line by the Premier, lengthy, the evidence cumbersome. There
his staff or advisers, the Bill is different in is a clear need for definition of the scope of
detail from the original Bill. I ask the Min- each offence in statutory form.
ister to pass on that comment to the Premier
The main change to existing law which is
because this Bill has caused much work for to be implemented is that the crime of conthe Deputy Leader of the Opposition, myself spiracy is with one exception to be restricted
and our respective staffs. That work was to an agreement to commit an offence. The
completely unnecessary. The Government, working group acknowledged that this recwhich claims that it consults with people ommendation would have the effect of
affected, has obviously not done so effec- removing from the ambit of the criminal
tively in this instance.
law some agreements which are at present
The motion was agreed to, and the Bill punishable as conspiracies, such as conspiracy to commit a civil wrong. Having examwas read a third time.
ined the various types of conspiracy at
CRIMES (CONSPIRACY AND
common law to determine whether its recINCITEMENT) BILL
ommendation would result in any undesirable omissions, it was decided that such an
Mr FORDHAM (Minister of Educa- om mission would occur only in the case of
tion)-In the absence of the Premier, I conspiracy to cheat and defraud. There is
move:
no substantive offence put simply in terms
of fraud, as the categories of fraud are almost
That this Bill be now read a second time.
infinite. The Government has, therefore,
Consistent with this Government's com- accepted the recommendation that the
mitment to the fair administration of jus- common law offence of conspiracy to cheat
tice, it is proposed to abolish the offences at and defraud should not be abolished.
common law of conspiracy and incitement
Some concern has been expressed that the
and to introduce clearly defined statutory
offence
of conspiring to pervert the course
offences in their place.
of justice may be abolished. I assure the
In reaching its decision, the Government House that this is not the intention of the
has had the benefit of the considered rec- Government. We are satisfied, upon examommendations of a group of eminent crim- ination of the report of the working group,
inal lawyers, the Criminal Law Working that this offence will remain punishable
Group, which was established by the pre- under the Crimes Act as amended by this
vious Government.
Bill.
The offence of conspiracy is constituted
A further amendment warranting parby an agreement between two or more per- ticular comment is the removal of an area
sons to engage in unlawful conduct. It serves of some uncertainty in the past, the effect of
the vital purpose of enabling criminal enter- the acquittal of one conspirator in the trial
prises to be nipped in the bud. It can be or conviction of another. In 1982, the High
Mr CAIN (Premier)-I move:
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Court in Darby's case revised the common
law on this subject. By a 4: 1 majority, it
decided that a conviction of one conspirator could stand if the finding was not inconsistent with the acquittal of the other alleged
conspirator. A conspirator may, therefore,
be convicted even though the only other
alleged conspirator is acquitted where, for
example, a principal witness dies after the
trial of the first conspirator and before that
of the second, or where evidence is admissible against one and not against the other.
As a matter of common sense, where one is
acquitted and one convicted on similar evidence, the conviction should be quashed on
appeal, as, clearly, the jury has not found
sufficient evidence of an agreement to commit an offence. The principle in Darby's case
is now expressed in proposed section 321 B.
I direct the attention of honourable members to the definition of "conspiracy" in
clause 7 of the Bill-proposed section 321.
After much consideration, the essential element of the offence has been accepted as
being an agreement to pursue a course of
conduct which will result in the commission of an offence. I have two comments to
make on this definition: first, agreement to
pursue a course of conduct is not intended
to require that a detailed timetable has been
established by the conspirators: What is
required is an agreement to act in such a
manner that the commission of an offence
will result.
Second, section 321 introduces the
requirement that the conspirators must
intend that their actions will result in an
offence being committed. If A and B agree
to injure C, they are liable to be charged
with conspiring to inflict grievous bodily
harm, even though they could be charged
with murder if the plan is carried out and C
dies. They cannot be guilty of conspiracy to
murder when all that was intended was
causing a lesser harm. It has been said before
that the criminal law punishes the intention
of the perpetrator, and that is certainly true
of conspiracy and incitement.
Another aspect of the proposed legislation is the attitude adopted to the problem
of the impossibility of commission of an
offence, due, for example, to extraneous circumstances, or to the existence of facts that
are not known to the defendants. Without
referring to the details of the case, I state
emphatically that the decision of the House
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of Lords in Haughton v. Smith will not
apply in Victoria, and it will therefore be
possible to be guilty of conspiracy to commit an offence, even though the commission of the offence by the means proposed
is impossible.
Finally, I draw the attention of honourable members to the clauses that impose
penalties. Rationalization of the existing law
was clearly needed, as it was possible for a
person convicted of conspiring to commit
an offence to be punished more severely
than if convicted of the substantive offence.
In relation to incitement, there was a
range of statutory penalties. It has been
decided, therefore, that the penalties should
be the same for conspiracy and incitement
and that maximum penalties should be laid
down for both to ensure, in particular, that
the maximum penalty for a conspiracy or
incitement is no more than the maximum
penalty which may be imposed for the commission of the substantive offence or offences. I commend the Bill to the House.
On the motion of Mr MACLELLAN
(Berwick), the debate was adjourned.
It was ordered that the debate be
adjourned until Thursday, April 5.
ZOOLOGICAL PARKS AND
GARDENS (LIQUOR LICENCE) BILL
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
That this Bill be now read a second time.

This is a small Bill, but to the Zoological
Board of Victoria, particularly, and to tourism generally, it is one of importance. It will
make provision for the board to apply for
and hold a liquor licence at the Healesville
Sanctuary.
I am sure honourable members would be
interested to know that 45 per cent of the
patrons of the sanctuary are overseas visitors. These people, along with many of the
Australians who visit this Victorian asset,
expect the availability of liquor at a tourist
facility as a matter of course. This Bill gives
attention to that shortcoming, allowing liquor to be available in a controlled situation.
It should be noted that the proposed brief
insertion in the principal Act has been made
sufficiently broad to allow it to apply to other
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This provides honourable members with
properties under the board's control if necessary. At the moment, the Melbourne a perfect example of why it is necessary to
Zoo-another Victorian facility of world have a Legislative Council. In this case, it
standing-already has a liquor licence. Cur- was to assist the Government to amend its
rently, that licence is held by the contracted proposed legislation. The Legislative Coun. caterer. However, should the zoo board ever cil has performed a service for the Governtake over the role itself, it could now, by ment. The Bill is now back before the
this amendment, also apply for and be Legislative Assembly for it to decide
granted a liquor licence. The similarly brief whether it will accept the proposals put forclause notes are incorporated with the Bill. ward by the Legislative Council. Because of
the process that has taken place in the LegI commend the Bill to the House.
islative Council and because of the responOn the motion of Mr RICHARDSON sible way in which honourable members in
(Forest Hill), the debate was adjourned.
that place-It was ordered that the debate be
The SPEAKER-Order! I suggest that the
adjourned until Thursday, April 5.
honourable member deals with the amendments. What he is saying is introductory
FIREARMS (AMENDMENT) BILL
preamble, but it is not related to the matter
(No. 2)
before the House.
The message from the Council relating to
Mr RICHARDSON-It is almost the
the amendments in this Bill was taken into
closing preamble. The task having been perconsideration.
formed, the Opposition supports the
Council's amendments:
amendments.
1. Clause 5, line 9, omit "a firearm in another" and
insert "or carry a firearm in this or any other".
2. Clause 5, line I 0, omit "or".
3. Clause 5, line 15, omit 'force.".' and insert 'force;
or
(c) was the holder of a shooter's licence at any time
within the period of six months immediately preceding
the granting of the application.". '.

Mr FORDHAM (Minister of Education)-These amendments are largely selfexplanatory. They arise from discussion in
the Legislati ve Council and were developed
by consensus to clarify and elaborate a little
further the circumstances under which the
Bill shall operate. I move:
That the amendments be agreed to.

The motion was agreed to.
CONSUMER AFFAIRS (ITEM
PRICING) BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 3, as
amended.
Mr RICHARDSON (Forest Hill)-I
move:
Clause 3, page 4, line 16, omit "or".

This amendment paves the way for the next
amendment circulated in my name, which
will assist the Government in achieving its
objective. I suggest that the Government
considers the importance of the next
amendment, when responding to this
amendment. The Bill will be improved by
the inclusion of the types of products that
are described in the next amendment.

Mr RICHARDSON (Forest Hill)-The
Opposition does not disagree with the
amendments. It has already expressed its
concern that the Government was so inefficient in its administration of the affairs of
Mr McNAMARA (Benalla)-The
Victoria that it was necessary to bring in
this proposed legislation. The Opposition is National Party supports the amendment. It
equally concerned that the Government, clarifies the matter and, as the honourable
having introduced the measure, continued member has mentioned, it is consequential
to be inefficient in its administration of its upon his next amendment, which further
legislative programme and it was necessary clarifies the proposed legislation.
that further amendments be made in the
Both the National Party and the OpposiLegislative Council. In other words, the tion have been concerned about the Bill
since its introduction. The many vagaries
Government still had not got it right.

3548

ASSEMBLY 28 March 1984

that exist in the measure leave many loopholes. Barristers will have a field day when
endeavouring to interpret the Bill. The
Opposition and the National Party have
moved several amendments and we have
been disappointed that the Government has
not accepted their logic because we believe
those amendments would make the proposed legislation workable. The amendments that the National Party and the
Opposition will put up today will add only
clarity to the interpretation of the Bill. The
National Party also supports the next
amendment listed in the name of the
honourable member for Forest Hill. It follows the course that both parties have
endeavoured to achieve in this proposed
legislation.
Mr SPYKER (Minister of Consumer
Affairs)-The Government does not accept
the amendment.
Mr RICHARDSON (Forest Hill)-It is
extraordinary that the Minister should state
that the Government rejects the amendment when he does not even know what it
is as he has just walked into the Chamber.
For the information of the Minister, the
Committee is considering amendment No.
8 circulated in my name, which is necessary
for the successful incorporation in the Bill
of the next amendment, which will greatly
assist the Government in the achievement
of its objective.
How the Minister can come blustering
into the Chamber and reject the amendment is beyond me. He now has his briefcase, and I see that he needs the assistance
not only of the Deputy Premier but also of
the distinguished back-bencher from Prahran. Perhaps the Committee ought to pause
to enable the Minister to summon more
assistance from around the Chamber. I hope
this interval will have provided the Minister with an opportunity of consulting with
whomever has been assigned by the Government to assist him today. It appears that,
today, the job of assisting the Minister has
been given to the honourable member for
Prahran.
The interval has given the Minister
another opportunity of reconsidering
whether he still wishes to oppose the
amendment, bearing in mind that, if he
rejects it, he will be cutting off his nose to
spite his face because he will not be able to
accept the next amendment. It would be in
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the interests of the Government to accept
that amendment because it advances the
cause which the Minister finds so dear to
his heart-the further protection of the consumer and the itemizing of specific products and staple foods that are to be covered
by the Bill. I urge the Minister to accept the
amendment.
Mr SPYKER (Minister of Consumer
Affairs)-I was unavoidably delayed, and
the verbal barrage that came from the other
side of the table does nothing to enhance
the debate in the Chamber. It is totally
unnecessary and demonstrates the pompous and arrogant manner that the honourble member for Forest Hill displays in the
Chamber.
As I clearly indicated, the Government
will not accept any of the amendments put
forward by the Opposition. That should not
surprise the honourable member for Forest
Hill. His argument has no substance, so he
can only hurl personal abuse, which does
nothing for the standard of the debate. The
amendment does nothing to change the
substance of the Bill; therefore, the Government sees no reason to accept it.
The amendment was negatived.
Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 3, page 4, line 22, before "greater" insert "not".

Mr RICHARDSON (Forest Hill)-I
invite the Minister to explain to the Committee what will be the effect of the
amendment.
Mr SPYKER (Minister of Consumer
Affairs)-I know that the honourable member for Forest Hill is a slow learner, but it is
quite clear that the amendment corrects a
printing error. The word "not" should have
been included, and if the honourable member read the clause, he would understand
that.
The amendment was agreed to.
Mr RICHARDSON (Forest Hill)-I
move:
Clause 3, page 4, line 22, omit "greater than the
prescribed" and insert "not greater than one dollar".

The Opposition's proposal is that this line
of the Bill oUght to contain the figure rather
than an expression "greater than the prescribed" price. If the wording is left as it is,
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it provides the Government and the Minister of the day with the ability of prescribing
a price. There would be no scrutiny of the
decision taken.
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in this Chamber what he intends to introduce as the prescribed price.

Has the Minister addressed himself to that
Question? Is it another area where the MinIt is yet another example of the Govern- ister is abrogating his responsibility to the
ment governing by regulation rather than bureaucracy? Parliament is the direct repby legislation. The Opposition is firmly of resentative of the people and it should be
the view that, if the Government is going to the forum in which such matters are
prescribe a price, it ought to be prepared to discussed.
state in the Bill what that price will be. It
Mr SPYKER (Minister of Consumer
should not want and should not be permitted to hide behind the wording of the Bill, Affairs)-It would be much better for this
which allows it to make decisions behind matter to be dealt with by regulation. The
closed doors without proper scrutiny and Government has already had consultations
without the ability of Parliament to rein in with the industry. The Opposition has
missed its opportunity because the Governa Government given to excesses.
ment had lengthy consultations with retailThe Opposition suggests that, since this ers who said that, because of the price
part of the Bill deals with minimums, the fluctuations that occur from time to time,
minimum price ought to be stated at $1. they would prefer to have this matter dealt
For the Minister to reject that proposition with by regulation. If it were not dealt with
is ideological narrow-mindedness. Since he by regulation, we would have to come back
has locked himself into the position that he to Parliament to amend the legislation each
will not accept any amendments put for- time the prices fluctuated. The Governward by the Opposition, he has become ment agreed with the industry on this issue
extremely nervous.
and saw no reason to be tied to a value of
Mr McNAMARA (Benalla)-The $1. The matter will be dealt with by regulaNational Party supports the amendment. It tion, after consultation with the industry.
has the effect of removing items ofless than
Mr McNAMARA (Benalla)-I invite the
$1 from the provisions of the Bill and
Minister
to indicate the price range that he
removes the ability of a minimum price to
be fixed by regulation. The National Party is considering. The Minister must have an
has been totally consistent in the attitude it idea of what is proposed. If the Minister
has taken since the Bill was introduced in had detailed consultations with industry
the spring sessional period. The Opposition surely, after those discussions with industry
and the National Party have been con- and private advisers, he must have an indicerned that too much of the Bill is vague cation of the prescribed price. If the Minisand too much is left to regulation. Parlia- ter is not prepared to accept the worth-while
ment is the proper forum for the precise amendment, will he indicate what the predetails of the Bill to be sorted out; it should scribed price will be? The Committee
not be done by bureaucrats in back rooms deserves that information.
or by Labor Party hacks in caucuses.
Mr EBERY (Midlands)-A strong prinThe honourable member for Forest Hill ciple is involved. The Minister clearly indihas moved a worth-while amendment in cated that he is not prepared to accept any
which he attempts to set a precise price amendment introduced by the honourable
level-items below that level will not be member for Forest Hill. The Minister points
affected by the proposed legislation-rather out that consultation with industry has
than using the vague term contained in the taken place. I remind the Minister that conBill referring to a prescribed price. What is sultation may have taken place, but he is
that? The Minister has given no indication not taking any notice of industry because
to the Committee of what he intends to be the principle of the Bill is not supported by
the prescribed price.
industry.
The National Party believes the Minister
The Committee is entitled to know the
should accept the amendment. If he is not prescribed price. One kilows what happens
prepared to do that, he should state publicly with regulations; Parliament and the people
Session 1984-126
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do not know what is happening. The prescribed price could be any figure and, by
way of regulation, it gives the Governor in
Council power to put in place a regulation
that may not be in the best interests of the
industry.
As the honourable member for Benalla
pointed out, it is extremely important for
the community at large and the Committee
to know the prescribed price.
Mr RICHARDSON (Forest Hill)-I am
fascinated by the consultation that the Minister asserts has taken place.
Mr Spyker-They have been at me for
two years.
Mr RICHARDSON-The Minister must
have been meeting in a telephone booth
because one could fit into a telephone booth
the number of people with whom he has
consulted!
For the Minister to say that he has
extracted some form of agreement from the
retail industry is incredible. The industry is
up in arms about the Bill. For the Minister
to pretend that there is even a faint type of
agreement with industry is an absurdity and
misleading in the extreme.
The retail industry is appalled at the proposed legislation. The consultation that has
taken place has consisted of individual
retailers and retailing organizations sending
letters to the Minister complaining about
the Bill. The consultation has consisted of
representatives of the retail industry visiting the Minister on the rare occasions when
they were able to see him and putting their
points of view. The industry considers that,
if the Minister pursues this course, it will
increase the operating costs to such an extent
that many retailers will not be able to continue to operate. Those retailers simply will
not be able to handle the increased cost
structure of their businesses without shedding labour at an alarming rate and without
increasing prices to the ultimate detriment
of the consumer.

What will it achieve? It will achieve an
ideological objective of a left-wing Minister
of a left-wing Socialist Government. It is a
disgrace for a Minister of the Crown to claim
that he has consulted with the industry and
that he has it on side. The Minister should
not suggest that everyone is happy. It is an
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example of the incompetence of the Minister that he is unable to explain himself,
unable to face the outside world and the
industry with which he says he has had consultation. To the Minister, consultation
means that he will hear what various groups
have to say and, if they do not agree with
him, he says that he will do what he wants
to do anyway.
Mr SPYKER (Minister of Consumer
Affairs)-The honourable member opposite is a straight-out liar.
Honourable members interjecting.
Mr SPYKER-I withdraw the comment.
The honourable member opposite speaks
gross untruths because there has not been a
complaint from any person who has an
interest in the Bill. Different sectors of the
retail industry have consulted me on many
occasions. There has not been an area of
complaint about the lack of consultation.
I never for one moment claimed to have
their support. I said that, on this clause, the
industry supported the matter being dealt
with by regulation because of the fluctuation in prices. I referred to this clause alone.
The Government has not been selective, as
have honourable members opposite, in
speaking only to retailers. The Government
has had lengthy consultations with consumer groups, trade unions, church groups,
women~s groups and pensioner groups. This
is unlike the Opposition which is influenced
by the Australian Product Number Association Ltd because its entire amendments
were given to it by that association. I would
respect the Opposition more if it had come
forward with some of its own ideas and
amendments. The association gave me the
same amendments.
The Government is responsible for all
Victorians. The Government listened carefully to consumer groups and, in the two
years of consultations, I probably visited
more retail stores than all the Opposition
members have visited put together. That is
not a bad effort. After careful consultation,
and bearing in mind the election commitment made by the Minister for Employment and Training and the Minister for the
Arts, the Government decided that this was
the best way in which to proceed.

The amendment was negatived.

I
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Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 3, page 4, lines 25 to 27, omit all words and
expressions on these lines.

During the second-reading debate, it was
pointed out that, if the clause was left as it
was, it would restrict the selling of specials
in supermarkets and that is why the Government has decided to delete certain words
and expressions. Sufficient controls are
available in the two following subparagraphs and it would not be in the
interests of consumers if the clause remained
in the Bill.
Mr RICHARDSON (Forest Hill)Again, this amendment demonstrates the
incompetence of the Government and, in
particular, the incompetence of the Minister of Consumer Affairs. He has claimed
that he has consulted with the retail industry and consumers for two years, but clearly
it has taken him two years to get the Bill so
wrong that the Government has had to
introduce nineteen proposed amendments
to try to get the Bill right. One would have
thought that if the Bill had been two years
in the making, as the Minister has claimed,
the Government would have got it right.
Mr Spyker-I said consultation for two
years.
Mr RICHARDSON-I will accept the
Minister's expression. The Government has
had two years of consultation, but it has still
not got the Bill ri~t. If someone had two
years of consultatIOn on a matter and still
gets it wrong, to whom was he speaking?
Given the appalling inefficiency that has
been displayed by the Minister and the
Government in this matter, one would have
thought that the Minister would have been
prepared to accept some of the propositions
that have come from the Opposition and
the National Party, proposals which have
been designed to assist the Government to
put matters right for consumers and
retailers.
Consumer affairs involves two sides: The
retailers, and the consumers who purchase
the products. One would have thought that
the Minister would be able to get things
right, but if he could not, one would imagine that he would have accepted some of
the propositions from the Opposition and
the National Party which would assist those
people the Government claims it is
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interested in assisting. It is disappointing
that the Minister has failed to draft a Bill
that adequately meets the needs of consumers, so that in the second-reading debate
the Opposition and the National Party had
to point out mistakes and provide further
assistance to the Government to get its proposed legislation right.
Mr McNAMARA (Benalla)-Again, the
proposed amendment points to a problem
with the Bill. The Bill was introduced in a
great deal of haste, and because of that the
Minister has been forced to introduce nineteen proposed amendments to tidy up some
of the problems that exist. The National
Party is disappointed that some of the
amendments that it put forward, which
would have clarified the Bill and made it
workable, have not been accepted. The
Minister speaks about consultation over two
years and he states that is why the proposed
amendments are necessary. I do not know
with which groups he has been consulting,
but perhaps it has been with organizations
such as the Knox Prices Action Group. It
was revealed, when the National Party
looked up the telephone number for that
group, that it was the same telephone number as that of the electorate office of the
Minister of Transport. It seems that the
Knox Prices Action Group operates out of
that office. Is that one of the impartial bodies with whonl the Minister has been
negotiating?
The proposed legislation is beginning to
look more and more like a sieve. The intent
ofthe Bill is to make it compulsory for individual price marking in stores that have
installed electronic scanning. If the Minister were genuine in trying to achieve that
objective, he could have done so by bringing in proposed legislation that is not so allembracing. The National Party has strong
reservations about the Bill and is concerned
about the amendments that the Minister is
attempting to introduce to patch up a very
shoddy Bill.
The amendment was agreed to.
Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 3, page 4, line 28, omit h(ii)" and insert "(i)".
Clause 3, page 4, line 29, after "offered" insert hby
that store".
Clause 3, page 4, line 30, omit h(iii)" and insert
"(ii)".
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The first amendment is a consequential
drafting amendment. The next amendment
is to ensure that the reduction in price is
related to prices usually charged in that store
and not other stores. The third amendment
is another consequential drafting
amendment.
The amendments were agreed to.
Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 3, page 4, lines 35 and 36, omit all words and
expressions on these lines and insert:
"(i) contains a number of identical items of the
goods;".

The amendment ensures that supermarkets
will not be able to avoid the provision of
the legislation by designing their own
packages.
Mr RICHARDSON (Forest Hill)-In
explaining the last group of amendments,
the Minister has been reading from a sheet
that has been prepared for him. The amendments may be perfectly valid and useful
amendments; alternatively they may be
totally worthless. The point that should disturb the Committee is that the Minister
would not know whether the amendments
were valuable or worthless because they
have been drafted for him. The commentary in explanation of the amendments has
also been drafted for him. The Minister
simply does not know what the Bill and the
amendments standing in his name mean.
A Minister of the Crown should not be
able to get away with this without it having
been brought to the attention of the Committee and thereby being reported in Hansard. It should also be recorded that the
Minister needs further assistance because
the Minister of Labour and Industry is now
at the table alongside him.
The amendment was agreed to.
Mr RICHARDSON (Forest Hill)-I
move:
Clause 3, page 4, line 38, omit ··the prescribed manner" and insert ··in accordance with this Division".

The Minister has said that he will not accept
anything suggested by the Opposition, so I
will not argue my amendment to any extent.
The form of the words that I have suggested
is superior to the form that exists in the Bill.
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Mr McNAMARA (Benalla)-The
National Party supports the amendment
which is purely a consequential change of
wording and is a slight improvement on the
existing wording.
Mr SPYKER (Minister of Consumer
Affairs)-The amendment moved by the
honourable member for Forest Hill is only
a cosmetic amendment and it does nothing
to improve the substance of the Bill.
The amendment was negatived.
Mr RICHARDSON (Forest Hill)-I
move:
Clause 3, page 4, line 39 and page 5, lines I to 23,
omit all words and expressions on these lines and insert:
··13AD. (1) A person who operates a grocery store
which on the commencement of operation of this section does not have an electronic scanner checkout system shall not install such a system in that store unless(a) at least one month before the installation he
notifies the public in the prescribed manner of
the proposed installation;
(b) after the system is installed he takes action to
provide information to customers on how the
system operates and provides information concerning the system in response to any reasonable requests; and
(c) he takes action to ensure that his employees are
able to answer reasonable questions concerning
the system, and instructs them to answer such
questions.
Penalty: $1000.
(2) The information referred to in sub-section (I)
(b) shall be provided by means of leaflets, pamphlets

or brochures expressed in simple English and any other
language appropriate to the location of the store, and
shall contain the name and location in the store of a
person who consumers may consult if they wish to
query any aspect of the system.
I3AE. (I) A shelflabel shall(a) describe(i) in characters no less than ten millimetres
in height, the price; and
(ii) in characters no less than five millimetres
in height, the brand or type and where
applicable the size or measurementof each of the items to which it refers;
(b) be legible;
(c) where the items to which it refers are on a shelf,

be centrally aligned immediately above or below
the items;
(d) where the items to which it refers are in a well
or coffin freezer cabinet, be aligned immediately
behind those items;
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(e) where the items to which it refers are exhibited

(f)

(g)

(h)

(i)

in a manner other than one described in paragraph (c) or (d), be adjacent to those items;
use abbreviations only where they are necessary
to provide the information required by this
section;
be firmly fixed so that it is not easily moved
from its place;
use only standard abbreviations of units of
measurement; and
display the description required in paragraph
(a) more prominently than it displays any other
information.

(2) A shelf label which refers to an item of goods
exhibited or exposed for sale on a shelf shall be placed(a) where the majority of shelf labels in the store
are placed above the items to which they referabove it; and
(b) where the majority of shelf labels in the store
are placed below the items to which they referbelow it.
(3) A computer-printed shelflabel which has a price
printed in space characters or symbols or which has a
printed background and shows the price against it in
white does not comply with this section.
13AF. (1) A person who operates a grocery store shall
not sell an item through an electronic scanner checkout
system unless(a) the system complies with section 13AG;
(b) the system has a register display which complies
with section 13AH;
(c) before the customer leaves the checkout point,
he is given a receipt on which the item is
recorded;
(d) the receipt complies with section 13AI.
(2) It is a defence to a prosecution ofa person for an
offence under sub-section (1) if the person proves that
he took every reasonable measure to ensure that he
complied with that sub-section.
13AG. An electronic scanner checkout system complies with that section if(a) when the Australian Product Number symbol
on the item sold is read, the system emits a
sound that is audible to a customer located at
the normal observation position at the checkout
point; and
(b) the checkout point is constructed in such a way
as to allow the customer to observe the entire
scan and recognition process when the customer
is in the position provided at the checkout point.
13AH. A register display shall(a)

be located where it can be easily read by the
customer from the place provided at the checkout point and where its legibility is not reduced
by glare from sunlight or artificial illumination:
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(b) display characters which are not smaller than 10

millimetres in height;
(c) display-

(i) a description of the item sold through the
checkout; and
(ii) the price ofthe item; and
(d) have a field size of at least twelve characters to
describe the item sold.
13AI. A receipt complies with this section if, in respect
of each item sold through the checkout system to the
customer it(a) describes the item in compliance with section
13AJ;
(b) displays the price of the item;

(c) complies, for items sold by mass and weighed

on interfaced scales attached to a register, with
the requirements of the National Standards
Commission; and
(d) displays characters which are at least 2·5 millimetres high.
13AJ. A description of an item on a receipt shall(a)

(b)

(c)

(d)

(e)

describe the item by the name most commonly
used by consumers;
where the field size of space on the receipt for
an item allows additional information to be
included, give preference to the unit of size or
measurement, whichever is appropriate;
use only standard abbreviations of units of
measurement;
use only those abbreviations of product names
which describe the product so that it can be
idenified by the customer; and
have a field size at least eleven characters in
length.

13AK. (I) Subject to sections 13AL and 13AM a person who operates a grocery store with an electronic
scanner checkout system shall not increase the price of
an item on the item price file unless(a) the increase is made outside trading hours;
(h) the person in the store whose responsibility it is
to effect price changes verifies and records that
shelflabels or item price marks showing the new
price have been put in place in accordance with
this Division:
(c) the name ofthe person referred to in paragraph
(b) is recorded; and
(d) the time and date of the price change is recorded.

Penalty: $500.
(2) It is a defence to a prosecution of a person for an
offence under sub-section (1) if the person proves that
he took every reasonable precaution to ensure that he
complied with that sub-section.
13AL. Where the price recorded for an item on the
item price file of a grocery store is a lower amount than
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that intended by the person who operates the grocery
store, the person may(a) remove the item from sale; or
(b) after(i) making a public announcement identifying
the item and its intended price, which
announcement is reasonably audible in all
parts of the store where customers may be;
(ii) designating at least one person to ensure
that the intended price is marked on the
item and designating at least one person to
ensure that the intended price is displayed
on the shelflabel and allowing time for those
persons to carry out those taskssell the item at the intended price and raise the
price in the item price file inside trading hours
but otherwise in accordance with section 13AK.
13AM. A person who operates a grocery store which
trades for twenty-four hours a day with an electronic
scanner checkout system may increase the price of an
item on the item price file if(a) the time at which the price increase is to be
effected is publicized to customers within the
store at least two hours in advance of the price
increase;
(b) the price increase is effected in accordance with
section 13AK (I) (b).
13AN. (I) A person who operates a grocery store with
an electronic scanner checkout system shall not charge
a customer more for an item than the price marked on
the item or shown on a shelf label, register display or
receipt which refers to the item.
Penalty: $1000.
(2) It is a defence to a prosecution of a person for an
offence under sub-section (I) that the person complied
with the provisions of this Division when the price of
the item was last changed and took all reasonable precautions to ensure that the price marked or shown and
the price charged were the same.
13AO. (I) A person who operates a grocery store with
an electronic scanner checkout system shall ensure that
a record of price changes is kept for each day and
retained for a minimum of six months and that any
record required to be made by section 13AK or 13AM is
retained for six months and shall make such records
available to the Director at his request.
(2) The daily record kept pursuant to sub-section (I)
shall include(a) a record of the price changes effected on the day;
(b) the date and times of the changes; and
(c) a record of any change to the system which could
affect the reliability of the record.
13AP. A person who operates a grocery store with an
electronic scanner checkout system shall appoint a person or persons to be responsible for customer complaints in connexion with the system and shall ensure
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that the appointee is available whenever the store is
open for business.".

If the proposed amendment is accepted by
the Committee, it will focus the Bill precisely on the target that the Minister and
the Government have identified-a retail
store and, particularly, a grocery store,
which has an electronic scanning system
operating at its check-out points.

The Minister has said that the Government is not interested in targeting the entire
retailing industry, simply stores with electronic scanners.
The Minister has said that the Government has nothing against electronic scanning devices at checkout points. The
Minister has continually claimed that he
wants to protect the interests of the consumer and that he wants to protect jobs
within the retailing industry. I put it to the
Government, and particularly to the Minister of Consumer Affairs, that the amendment I have moved achieves all of those
objectives for the Government.
If the amendment were adopted by the
Government, it would make mandatory the
observance of a strict and rigid code of practice in the operation of any retail store which
had an electronic scanning device at its
check-out point; it would provide a set of
conditions which, if strictly enforced, would
ensure that they were strictly observed by
the retailing industry.
I take up a point that the Minister made
a moment ago. He said that the only people
who had been consulted by the Opposition
were in the retailing industry, and he mentioned the Australian Product Number
Association Ltd as the only group of people
consulted by the Opposition.
Mr Spyker-I did not say that. I said that
the amendments of the Oppposition were
similar to those suggested by the association.
Mr RICHARDSON-The Minister said,
by inteIjection, that the amendments of the
Opposition were the same as those he
received from the association. The fact is
that the amendments of the Opposition are
not the same as those which he may have
received from that organization because the
amendments were not drafted by that organization; they were drafted, as is the normal
custom in this place, by Parliamentary
Counsel. The drafting of the amendments
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of the Opposition was done by the same
person who drafted the Government's proposed legislation.
Mr Spyker-Then it is not the Government's fault that the Bill needs amendment.
Mr RICHARDSON-It is the responsibility of the Government to check the drafting of the proposed legislation and to get it
right and, if the Government is not satisfied
with the Bill, it should be sent back to the
draftsman and redrafted so that it is right.
The Government cannot get away from
accepting responsibility for its own proposed legislation by saying that it is the fault
of somebody who drafted it; nor can the
Opposition complain if something is wrong
in some amendments that are drafted, and
say that it is not the fault of the Opposition,
that it is somebody else's fault. The Opposition is prepared to accept its Parliamentary responsibility, but this Minister and his
Government are not.
It could be that the Minister has detected
some similarity between the amendments
of the Opposition and its propositions, and
the code of practice which has been prepared by the Retail Traders Association of
Victoria.
The ACTING CHAIRMAN (Mr StirIing)-Order! I ask the honourable member
for Forest Hill to address the Chair.
Mr RICHARDSON-Yes, Mr Acting
Chairman, I am addressing the Chair.
The ACTING CHAIRMAN-Order! I
again ask the honourable member for F orest Hill to address the Chair.
Mr RICHARDSON-Do you mean, Sir,
that you want me to physically face you?
The ACTING CHAIRMAN-Yes.
Mr RICHARDSON-I am sorry, Sir, I
was not aware that it was necessary to physically face the Chair, but I shall do so from
now on. The fact is that the code of practice
which has been established by the Retail
Traders Association of Victoria is the basis
of the amendments or the propositions
which are contained in this amendment.
There has never been any secret about that.
The Minister may think he is making some
great revelation, but I have always made it
clear that that was the basis of this proposition, and it is important that the Committee
understands why that is the basis for this
proposition.
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The reality is that, if the retail industry is
to administer something which operates
within its own area of activity, it is reasonable to assume that, if that industry presents
a code of practice as a proposition to be
firmly enforced, it is a sensible and reasonable basis from which the Government and
the Opposition may embark with a legislative proposition; rather than to take the
course of action that has been suggested by
the Government, which is to apply draconian measures, which everybody will reject,
which everybody hates, and which the Minister knows will lead to a substantial increase
in operating costs within the industry. It
will lead to shedding of labour and to
increased prices to consumers. The Minister's proposed legislation will do nothing to
protect consumers against unfair or dishonest practices in retailing.
The proposals contained in the amendment now before the Committee provide
for the maintenance of strict monitoring;
they provide for the protection of the consumer against dishonesty or unfair practice;
they provide for information going to the
consumer on the price of the item to be
purchased; they provide for complete consumer information and consumer awareness. However, the amendment clearly does
not impose upon the retailing industry the
totally unnecessary and absurd additIOnal
procedure in a store which already has the
electronic scanning equipment at its checkout point, of providing a further label showing the price on the actual item.
I have said before that what the Minister
is now showing is a Luddite approach to the
advances of technology in this State. It is
not too late for him to turn back, but he has
apparently set his course.
The proposals in the amendment are substantial and provide for the following: They
make observance of this strict code of ethics
and practice mandatory in stores which have
the electronic equipment-which seems to
terrify the Minister and this Government
so much; they provide for information to
be given to the public by a retailer on his
intention to install a scanning device within
his store; and they provide for information
to be given on how the system works. It will
be necessary for a retailer, as an employer,
to train his employees so that they may
answer questions from the public. The
amendment will require a retailer to print
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material in English and in such other languages as are appropriate for the particular
area in which the store is located.
The code of practice, which has been codified by the Opposition and, indeed, which
has been made tougher on the retailer than
is currently the case within the code of practice that has been established by the Retail
Traders Association of Victoria, also sets
out rules for shelf labels. There are requirements relating to the size and item details
which must be printed on those labels;
details relating to price and the positioning
of the item on the shelf. It requires compliance. It requires that the cash re~ister must
have a visual display mechamsm which
provides the customer with information on
the price that is being recorded for a particular item.
The amendment requires receipts that
record the items purchased by a customer
to be made available. The receipts will come
from the electronic machinery and must
comply with a set of provisions that will be
laid down in the Act. A good defence will
be that the operator took all reasonable steps
to comply with the requirements of the
legislation. The use of the expression "reasonable" is long established in legal interpretations and in their application to
Parliament. There will be no softening of
the approach to compliance to be implied
in the use of the expression "reasonable".
The provisions in the amendment will
require an audible sound to be emitted as
the electronic scanner reads the items. It
will require that the entire scanning process
be visible to the consumer at all times. Precise provisions have been included in the
amendment on what must be recorded on
the printed receipt which the customer will
receive. The amendment will also establish
conditions for price changes.
A good defence will be that the responsible person took every reasonable precaution to avoid cause for complaint. The
decision of reasonableness will be taken in
any judicial process which would flow from
a complaint. Provision has been made to
cater for 24-hour stores with scanning
devices; they will have to publicize any price
increases two hours before such increases
occur. A store that operates within the conventional hours of business should not alter
the prices of goods during the working day
of the store.
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If price changes are to be introduced, they
ought to be made before the store opens for
business the following day. The amendment will protect a consumer against being
charged more than the price which is shown
on the item or on the shelf1abel. That aspect
is vital because the Minister has made much
of the inability of customers to be sure that
they have not been overcharged for an item
if they are to be provided with a receipt only
and if the charging of the item is to be done
by an electronic scanner.
The amendment will make it necessary
to provide information which is needed for
a consumer to check whether he or she has
been overcharged or whether a charge has
been made which differs from the price
shown on either the item or shelf1abel. The
Opposition submits that a record should be
kept of price changes that have been made,
that the record should be retained for six
months and should be available for the
Director of Consumer Affairs to scrutinize.
The Opposition has also provided the
mandatory requirement that each store must
appoint a person who will be responsible
for dealing with customer complaints. In
essence, those are the provisions that the
amendment would make mandatory for the
operation of any store with an electronic
scanner which is the subject of the proposed
legislation. The amendment will release all
other retailers from any involvement in the
measure. As the Bill stands at present, it is
an umbrella which applies across the board
to all retailers.
The absurdity of the situation has been
recognized by the Government to the inclusion of provisions for definitions of ,'small"
stores that would be excluded and so on. If
the Government accepts the proposition
contained in the amendment, it will not be
necessary to worry about the complications
of definitions of "small" stores; it will not
have to worry about prescribing some stores
and not others; and it will not have to worry
about prescribing some items of products
because the amendment confines the proposed legislation to the target area identified by the Government. That is the store
which either has or intends to install electronic equipment which includes a scanning device at the checkout point.
The amendment provides for consumer
protection and information and for penalties to be imposed against any retailer who
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breaches these strictly stated conditions that not be well founded. The Government must
will be imposed on any retailer who oper- assure those consumers that they will be
ates the type of equipment which is the sub- protected and that they will not be adversely
ject of the proposed legislation.
affected by this major change in technology.
The problem faced by the Government is The industry must also accept responsithat the Opposition, not the Government, bility. It has a duty to explain the new techdevised this measure as a procedural nology and to allay any fears that may be
approach to the matter. The Government caused by it.
would really like to be off the hook; all it
The amendment moved by the honourhas to do to be off the hook is to accept the able member for Forest Hill brings in an
amendment.
addition to the Bill that is far too logical in
Mr McNAMARA (Benalla)-The first its approach for the Minister to grasp. Point
point honourable members must realize is by point, it addresses specific fears that
that the electronic scanning system is now a individual consumers may have and, by
fact of life. Over the next few years, its use means of various levels of penalties, the Bill
will rapidly expand to most supermarket ensures that stores will be obliged to constores in Victoria. The only dampener on form with the legislation. The amendment
such a major technological change in the details the various matters that stores will
State is the attitude of the Minister and the be obliged to include if they are to introduce
Government.
electronic scanning systems.
The Minister has taken what one could
The Bill is extremely wide in that it does
describe as a Luddite approach to the mat- not appear to differentiate between stores
ter. During the Industrial Revolution in with electronic scanning systems and those
Great Britain, groups tried to smash new without. It does not satisfactorily differenmachines because they could not adjust to tiate between grocery stores and other stores.
a massive change in technology. The Gov- The National Party cited examples of the
ernment should recognize the change and poor definition of words such as "conrealize that it is a fact of life. The honour- sume", "food" and others that will cause
able member for Geelong West and the confusion as to which stores come within
Minister, who are interjecting, would do well
to speak to their Federal counterpart, the the ambit of the Bill.
Some clauses in the Bill will restrict
Honourable Barry Jones, whose attitude is
far more enlightened than theirs. He real- ownership; they may even restrict family
izes that technology is a fact oflife and takes ownership of a store if the persons cona more positive approach by accepting it cerned are not involved full-time in the
actual business.
and considering ways of dealing with it.
The amendment makes it a requirement
The attitude of the Minister and the Government is to sweep the matter under the that those stores that introduce electronic
carpet and to stifle any streamlining of retail scanning must inform the public of their
or production processes. They try to ignore intention to install the scanner, if the scannew technology and to pretend it is not ner has not already been installed, and of
there. The honourable member for Forest how the system works. They will also be
Hill has taken a practical approach. obliged to train their employees so that they
Obviously, these sorts of changes and the are able to answer questions from members
electronic scanning system are being intro- of the public. This is an excellent proposal
duced throughout Victoria. The Minister because much of the objection to the introshould acknowledge that the trend to imple- duction of electronic scanning systems is
ment electronic scanning equipment will based on ignorance.
grow; two or three years ago, it was almost
Those who have had the opportunity of
non-existent.
seeing scanners in operation and of examI am sure that in another two or three ining the system in detail realize that the
years, the number of stores using them will scanners are not the bogey that groups like
be in the hundreds rather than in the tens. the Knox Prices Action Group at first glance
Consumers in some areas have some reser- thought they would be. I am sure that even
vations, even though those reservations may those organizations are finding it difficult to
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maintain their rage on the issue. The scanner is not the bogey that people at first
thought it would be.
Under the amendment, storekeepers will
also be obliged to provide printed material
in English and other languages detailing how
the system works. The amendment also
provides for the making of rules concerning
shelflabels. It requires them to be of specific
sizes and to give details of the item and the
price, and makes rules concerning the
placement of labels.
This goes back to one basic concernthat the shopper should still be able to see
the product on the shelf, together with the
price label and be able to compare it with
other items, even though individual item
pricing will no longer be required. The shelf
labels must be of a regular size and must be
placed in a regular position, and they must
give adequate description of the item.
The amendment will also require compliance with rules concerning the display of
the price on the cash register and receipts
recording the items purchased. It will be a
good defence under the Bill if the operator
can prove that he took all reasonable steps
to comply and, from the point of view of
the storekeeper, that is only fair.
The amendment will require an audibile
sound as the scanner reads the code, and
the entire scanning process must be visible
to the consumer. One concern raised with
me by individual shoppers was that people
may not be sure whether an item is registered more than once as it crosses the scanner, but with the distinctive bleep and the
final receipt that customers will receive any
problem that may exist about that matter in
some people's minds will be cleared up.
The amendment also includes precise
provisions concerning the information that
must be included on the receipt and sets out
conditions for price changes. The latter is
an important concern. Consumers have
suggested that a change in price may occur
between the time an item is removed from
the shelf and the time when it reaches the
check-out. The amendment moved by the
honourable member for Forest Hill will
alleviate that problem. Even in the case of
stores that trade for 24 hours a day and have
scanners, the amendment provides that any
price increase must be published at least 2
hours before it occurs. That will protect the
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consumer against being charged more than
the price displayed on the label for any item.
One supermarket in Seymour-King's
Tuckerbag-displays signs all around the
store and hands out advice as individual
shoppers enter the store that they will give
the item free of charge if the price disclosed
at the check-out varies from the price on
the shelflabel. That is an excellent offer.
On this issue, consumers are voting with
their feet. If the concern were of the hysterical level that the Minister is suggesting,
people would avoid these stores, and that is
not happening. Stores with scanners are
being well accepted and well patronized.
That is a fact oflife, although it may be one
that the Minister does not care to
acknowledge.
Fortunately, we are still living in a free
enterprise society and, if there is the huge
demand for individual item pricing that the
Minister suggests, the firms that stay with
individual item pricing and do not introduce electronic scanning systems are set to
make a bonanza. I think all honourable
members realize and the Minister will acknowledge that there is no wild hysteria. The
honourable member for Forest Hill suggested that this is a dog that the Government has awakened. I suggest that it is one
that the Government would have preferred
to leave sleeping. It is an issue that it would
have liked to drop. The Government has
been slow to pick up the Bill in this sessional period, and, if the Minister had his
way, he would like to see the opposition
parties give the Bill the "thumbs down" in
another place. That would take a great burden off the Minister's shoulders.
I do not know what will happen if the Bill
is passed. Perhaps it may be lost in the corridors between here and another place and
will never be found! The National Party will
do all it can to ensure that the proposed
legislation gets the thumbs down so that
consumers are given the opportunity of
shopping as they wish and of enjoying the
fruits of a free society.
The purpose of the Bill was supposedly to
regulate retail grocery supermarkets that
already have installed electronic scanning
systems, but the Bill goes further than that.
That is why the National Party is concerned
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about this measure. The proposed legislation will intrude on the rights of consumers
and those involved in retailing.
The provisions of the Bill are designed to
protect the consumer against instances
where there is a difference in the price on
the label and the price charged. The amendment also makes provision for a record of
price changes to be made each day and
retained for six months. That record must
be made available to the Director of Consumer Affairs.
Some provisions in the amendment are
tougher than the code of practice of the
Retail Traders Association. The honourable member for Forest Hill, as shadow
Minister of Consumer Affairs, has acted
responsibly in trying to ensure that consumers are protected. Overall, the code of
practice proposed by the Opposition is a
thoroughly commendable proposal which
covers the two concerns of the National
Party.
The National Party wants to ensure that
the interest of individual consumers is protected; that the concerns being expressed at
the moment-justified or unjustified-are
allayed and that the industry is not hampered by this Luddite approach that flies in
the face of the initiatives that the Federal
Minister for Science and Technology is
trying to introduce.
If Victoria is to be put in a position where
it can compete with the rest of the world
technology must be updated. We do not
want Australia to develop into the peasant
society of South-East Asia, which is what
could happen because other countries, such
as Japan, accept changes in technology. We
must recognize that changes must be made
and be prepared to live with those changes.
One should not adopt the attitude of the
Minister who believes the public is so ignorant that it cannot decide what type of store
it wants. Let the public vote with their feet.
If an entreperneur grasps the opportunity
and provides item pricing equipment in his
store, he will make a fortune. Let us not
hamper development in Victoria. The
National Party supports the amendments
moved by the Opposition.
Mr SPYKER (Minister of Consumer
Affairs)-The honourable member for Forest Hill commented about my referring to
notes but I noticed that when he made his
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contribution to the debate he read four pages
of notes word for word-the same words
that the Australian Product Number Association Ltd gave me. At least I referred to
notes that I made, not comments made by
other people.
The honourable member for Mentone
interjects. He wrote a letter supporting item
pricing in stores. I have a copy of a letter on
file in which he supported the Government's position on item pricing. The Opposition should get its act together and decide
whether it is united or divided.
The honourable member for Benalla
spoke about what might happen between
here and another place. I would be delighted
to fight an election on this issue. During the
last election, the Labor Party campaigned
on this issue and received a strong mandate
from the people.
The consumers support the measure. A
number of talk-back programmes have
demonstrated how people are in favour of
itemized pricing. I am surprised that the
National Party voted for the restriction of
shop trading hours. When it suits the
National Party, it argues for free enterprise
but it was happy to support proposed legislation to restrict shop trading hours.
The Government cannot accept the
amendment because it is totally unnecessary and restricts the retail industry.
The Government has indicated that it
wishes to have control over item pricing. I
asked the retail industry to advise me of the
cost involved in installing item pricing
equipment. The information I have received
from an independent source was that the
costs are insignificant when one considers
that the retail industry is a multi-million
dollar industry.
It is interesting to note that in California
in the United States of America, where there
are similar regulations regarding item pricing, there is now strong support from the
major sector of the retail industry which,
initially, strongly opposed regulation of the
industry. That support is given because it is
understood that the consumer wants item
pricing.
The voluntary code of practice that the
Opposition wants enshrined in the proposed legislation is not included in any
legislation elsewhere in the world. The voluntary code of practice submitted to the
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Trade Practices Commission for authorization has been withdrawn because it could
not stand up to the test. The Australian Product Number Ltd Association tried to sneak
it in the Christmas before last.
When consumer groups and my Ministry
first had knowledge of it, we indicated that
we wished to be parties to the proposed
authorization. The association promptly
withdrew because it knew that its proposal
would not stand up. Now the Opposition
wants to enshrine it in the Bill.
The Government does not want to overregulate the industry. The honourable
member for Forest Hill has produced an
eight page amendment on this issue, which
is totally unnecessary. How retailers operate a store is up to them. The Government
does not wish to restrict them unnecessarily. The Government wishes to restrict them
only on itemized pricing and has indicated
that it is not opposed to the electronic checkout system because, as outlined in the
second-reading debate, it will be beneficial
to consumers and to the efficient running of
stores. The Government does not want to
inhibit the efficient running of stores or the
assistance given to consumers.
All the Government asks is that itemized
pricing remains in stores, which is the practice now. I do not know how it can be argued
that the requirement for itemized pricing
will mean an additional cost. That is difficult to accept. I ask members of the Liberal
Party and of the National Party to accept
the measure, especially in the other place,
because in the long term the Government
will be proved right and the legislation will
have the unanimous support of all consumers in all electorates.
Mr RICHARDSON (Forest Hill)-The
measure, particularly those portions of it
that are affected by my amendment, is antibusiness and anti-consumer. The measure
is totally unnecessary. It is restrictive; it is
draconian; it will impose cost pressures on
business which will disadvantage the consumer because increased prices will be
passed on to the consumer; and it will disadvantage employees because it will lead to
a reduction in staffing at stores which are
compelled by the measure to comply with a
set of requirements laid down by the
Government.
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The Liberal Party did not initiate this sort
of legislation when in government and the
Liberal Party certainly would not initiate it
in future when in government, for all those
reasons. It is anti-consumer because it will
lead to the disadvantaging of consumers
through increased prices of the commodities purchased by them.
It is insulting to consumers because it
assumes that all consumers are fools and
incapable of making their own decisions. It
is insulting to retailers because it assumes
that all retailers are crooks who are lying in
wait for the foolish consumer so the foolish
consumer can be taken down and dishonestly disadvantaged by this scheming,
grasping, dishonest retailer.
The essence of the Minister's remarks is
that all consumers are foolish and that all
retailers are dishonest. The honourable
gentleman maintains that consumers are
Incapable of deciding whether they wish to
shop at a store which may have the electronic equipment that frightens the Minister so much or at a store that does not have
that electronic equipment. Why should the
Government interfere with the ability of
people to make their own decisions on what
they want to do?
Leaving aside the retailer, are the consumers such dunderheads that they are
incapable of deciding for themselves what
they wish to do? Are consumers such dunderheads that they must be led by the hand
throughout life? Are consumers such dunderheads that they are incapable of observing what the price is for an item and finding
out whether they have been tricked or
cheated in some way? Is the proposal by the
Minister going to prevent the dishonest
activities of a trader who chooses to be
dishonest?
The Government continually is putting
forward the proposition that consumers are
unaware and unconscious ofdiffering prices
of differing quantities because there is constant reference to consumer awareness, price
consciousness and price comparability.
There is this underlying assumption that
consumers are fools who cannot be trusted
to look after their own affairs.
The other insulting assumption is that all
retailers are crooks and charlatans ready to
rob and defraud the poor unsuspecting consumer. What an insulting proposition to
come from" a Government! What an insult
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to those groups of people who are involved
in the transactions between trader and
consumer!
If the Minister simply left things alone
and did not bother with this measure, consumers would decide for themselves what
they wanted to do. The free market-place
will soon establish the sort of retailing procedure people wish to follow. Why interfere?
Of course, the reason is the ideological
imperative that impels this Minister and
the machinations going on in his party. This
measure is not about consumers and traders-it is about politics in the Labor Party.
The basis of the measure is the ideological
imperative that propels this Minister upon
a course that he does not understand. He is
provided with notes on what he has to say
on a subject that he does not understand.
The amendment I have moved would not
have been necessary if the Government had
not chosen to introduce the Bill in the first
place. Given that the Bill is before the Committee, the Committee must recognize that
the provisions of the measure as it stands
are absurd, wrong and downright dangerous. If accepted, the proposed amendment
will clean up a provision in a Bill which is
bad and unnecessary and it will make the
proposed legislation workable. It will confine the proposed legislation to those stores
that have electronic scanning devices and it
will not affect every retailer in the State.
Unless the Government accepts the amendment, the proposed legislation will affect
other retailers.
The second-reading debate highlighted
example after example of the types of businesses which would be affected by the Bill.
The Minister of Consumer Affairs has made
plain his refusal even to consider any of the
amendments proposed by the Opposition.
That being the case, it is for the Opposition
to decide on its course of action in another
place-a course of action which will be
taken in the interests of those components
of the market-place which will be so sorely
affected by the Bill, that is, the trader and
the consumer who have so far been ignored
in this matter by the Government.
The Committee divided on the question
that the words proposed by Mr Richardson
to be omitted stand part of the clause (Mr
Wilton in the chair).
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Ayes
Noes

43
29

Majority against the
amendment

14

Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrsHill
MrHill
MrHockley
Mr Ihlein
Mr Kennedy
Mr Kirkwood
MrMcDonald
Mr Mathews
MrMiller
MrNewton
Mr Norris

AYES
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(lvanhoe)
MrSheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
MrWalsh
MrWilkes
Tellers:
Mr Micallef
DrVaughan

Mr Evans
(Ballarat North)
MrEvans
(Gippsland East)
MrHann
Mr Jasper
MrJona
Mr Kennett
MrLeigh
Mr Lieberman
MrMcGrath

NOES
MrMcNamara
Mr Maclellan
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mr Steggall
MrTanner
Mr Templeton
MrWallace
MrWhiting
MrWilliams
Tellers:
MrKempton
MrMcKellar

MrCain
Mr Jolly
Mr McCutcheon

PAIRS
Mrs Patrick
Mr Dickinson
MrsSibree

Mr Austin
MrBrown
Mr Burgin
MrDelzoppo

Mr Ebery

Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 3, page 5, line 1, after "small" insert "grocery".

The amendment was agreed to.
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Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 3, page 5, line 5, omit "are" and insert "is".

The amendment was agreed to.
Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 3, page 5, line 5, after "13AE"., insert "(1)".

The amendment was agreed to.
Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 3, page 5, after line 14 insert:
"(2) It is a defence to a prosecution of a person for
an offence under sub-section (1) if the person proves
that he took every reasonable measure to ensure that
he complied with that sub-section.".

The amendment will bring the provisions
on penalties in line with the rest of the Bill.
The amendment was agreed to.
Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 3, page 5, line 16, omit "store" and insert
"grocery store".

The amendment was agreed to.
Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 3, page 5, lines 21 to 23, omit all words and
expressions on these lines and insert:
"(2) It is a defence to a prosecution of a person for
an offence under sub-section (1) if the person proves
that he took every reasonable measure to ensure that
he complied with that sub-section.".

The amendment is for the purpose of
clarification.
The amendment was agreed to, and the
clause, as amended, was adopted.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
CONSTITUTION (COUNCIL
POWERS) BILL
The message from the Council relating to
the amendments in this Bill was taken into
consideration.
The SPEAKER-I am of the opinion that
as the motions for the second reading and
third reading of the Bill were required to be
passed by an absolute majority of the whole
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number of the members of the Assembly,
the motion for the second reading of the
amendments made by the Council should
be carried likewise.
As there is not an absolute majority of
the House present, I ask the Clerk to ring
the bells.
The required number of members having
assembled in the ChamberThe motion for the second reading of the
amendments was agreed to by an absolute
majority of the whole number of the members of the House, and the amendments
were read a second time.
Mr FORDHAM (Minister of Education)-I move:
That the amendments be disagreed with.

Mr KENNETT (Leader of the Opposition)-What the House is debating is a
move by the Government to reject amendments made to the Bill in another place.
Debate on the proposed legislation has
already taken place in this Chamber and the
Government has now seen fit to suggest that
the House should reject the amendments
made to the Bill in the Legislative Council
so that the measure will return to the form
in which it was presented to this House last
year.
The Opposition remains committed to the
stance it took in opposing any move by the
Government to remove any of the powers
of the Legislative Council and to weaken
the ability of that Chamber to block Supply.
In an endeavour to meet the Government
half way on this matter, the Opposition
made amendments to the Bill in another
Chamber but the Government, in its wisdom, has today seen fit to reject those
amendments. I doubt whether, at this stage,
a long debate would be of much value,
because it would merely entail extensive
repetition of the previous debate.
I simply make two points: Firstly, as I
stated during the previous debate-and I
repeat today-I have committed the Liberal Party to refusing to block Supply so
long as I am the Leader of the Liberal Party.
Secondly, it is common knowledge around
this House and, I think, throughout the
community, that the three parties have been
engaged for some time in tripartite discussions aimed at reaching common ground
and providing a package that would bring

Constitution (Council Powers) Bill

about fundamental changes to the Constitution governing the Parliament of Victoria. It is probable that an impasse has been
reached on this part of the package, but other
elements of the package are still under consideration and I believe it would be true to
say that on some issues common ground
has been reached. The parties are still trying
to reach complete agreement so that some
of the problems that are of concern to all of
us can be solved.
However, on the question of the power of
the Legislative Council to block Supply, no
agreement has been reached and, therefore,
the Opposition sticks to the position it
adopted when the matter was previously
debated in this Chamber. If the Government wins here again today because of its
numbers, the Bill will probably be sent back
to another place where, perhaps, the Opposition will again make the amendments that
were last made in that place. Once again,
there would be an impasse. There can be no
doubt that the parties have completely different views on the measure and I cannot
envisage any compromise being reached. In
recognition of that situation, the Government should see fit to withdraw the Bill from
the Notice Paper.
Mr ROSS-EDWARDS (Leader of the
National Party)-The Bill has had a
remarkably checkered and interesting history. That history commenced in the heady
days of May 1982 when a Socialist Government came into office in Victoria for the
first time since 1950, full of enthusiasm. The
Government tended to lose its enthusiasm
about the proposed legislation and waited
another year until it was debated in another
place. Strangely enough, the Government
has waited a further nine months and
allowed the Bill to sit on the Notice Paper.
Back-bench members of the Government
party must wonder why it was allowed to
remain there from May 1983 until March
1984, but that really sums up the Government's priorities. This Bill really has no
priority. It is a bit of an act. It is in the
Government's policy and the Labor Party
has a conference next week-end. I know
there will be bigger problems at that conference than those contained in the Bill.
The SPEAKER-Order! I remind the
Leader of the National Party that, as he
knows full well, he is taking the debate much
wider than it should be taken. The Bill and
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the amendments are the subject-matter of
the present debate.
Mr ROSS-EDW ARDS-As I said, the
Bill has an extremely checkered history. It
was debated in 1982, 1983 and is again being
debated in 1984. The difference between the
Government and the opposition parties is
that the Government wants Supply to be
given automatically-in other words, the
Legislative Council is to act as an automatic
rubber stamp and, if the Supply Bill is not
passed within 30 days or other positive
action is not taken, Supply is automatically
granted.
The amendments to this measure made
in the other place provide, in principle, that
if Supply is not passed within 30 days, the
Government may dissolve both Houses of
Parliament. In other words, if any amendment is made or if the Bill is not passed, it
is up to the Government of the day to decide
whether it wants to go to the polls on that
issue, and it can do so if it wishes to after
the expiration of 30 days.
The simple fact is that the National Party
and the Liberal Party believe the Upper
House has a vital role to play in the government of this State. That is a view that is
shared by people of all political persuasions. It is a more widely held view than
some people will admit. Very few members
of Parliament would really want to pass up
the powers of the Upper House.
What the Bill would mean is that the
Government would be able to obtain Supply without any debate taking place in the
other Chamber. I agree with the sentiments
expressed by the Leader of the Opposition.
This issue has been debated ad nauseam;
the guidelines are clear. It is an emotive
issue for members of the Government party
but, from a practical point of view, they
have been given a generous period in government-they have been in government
for two years-and there have been no suggestions of Supply being endangered at any
time. In fact, there has been the greatest
possible co-operation between the Government and the Opposition on proposed
legislation.
Ironically, the Government should be
thankful for some of the help it has received
from the Legislative Council, which has
saved the Government time and again from
disastrous Bills. It would be a very sad day
if debate on Supply Bills were taken away

3564

ASSEMBLY 28 March 1984

from the Legislative Council. That is what
the Government's policy would mean; there
would be no need for any debate on Supply
measures in the Legislative Council. It
would be possible for them to be deba~ed !n
the Council, but there would be no pOlnt 10
doing so. If the Bills are not passed within
30 days, Supply is automatically granted.
Mr Fordham-This is the Government
here, mate!
Mr ROSS-EDWARDS-Yes, there is a
Government in this State but there are two
Houses of Parliament and the National
Party believes both Houses are entitled to
have a say in the passing of every measure
that is dealt with.
I make the position of the National Party
quite ~lear: We do not go so far as the Leader
of the Liberal Party has gone and say that
we would never refuse Supply. We do not
adopt that position. My party believes that
there would have to be extremely unusual
circumstances before Supply would be
refused, and there has bee.n no suggestion in
the past two years that this should be done.
No threats have been made and no steps
have been taken that would be contrary to
the views I have expressed.
I do not believe any amount of debate
will resolve this matter. As I said, it is an
emotive issue for the Labor Party and the
position of the National Party was made
perfectly clear in 1982 and 1983, and is once
again being made perfectly clear in 1984.
Mr CAIN (Premier)-When one notes
the lack of numbers on the benches behind
the Leader of the Opposition and the Leader
of the National Party it seems that some
honourable members consider this matter
to be of no consequence. This is not the first
time that it has been before the House. This
is an issue about the capacity of the Upper
House to make or break Governments, as it
sees fit. I regret that the National Party and
the Liberal Party have not taken the debate
today seriously. By virtue of the amendment the Upper House has adopted the
court approach, that in certain circumstances and if certain thresholds are crossed, the
Government will be required to go to the
people. That is a further indication of the
entrenched view of the "born-to-rule"
notion, that the Upper House can determine who will be the Government of
Victoria.
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The Leader of the National Party suggests by interjection that neither he nor the
Leader of the Opposition have sought to
use these provisions nor will they do so over
the next twelve months. They, as responsible leaders, will never do that.
Mr Ross-Edwards-I will never do that
in this Parliament.
Mr CAIN-The Leader of the National
Party is saying that he will do that only
when it suits him.
Mr Ross-Edwards-When it suits
Victoria.
Mr CAIN-That is the greatest piece of
humbug that I have ever heard! It is a pity
that this debate is not being conducted on a
proper and reasonable plane. I believe the
Leader of the National Party is capable of
better. The House should realize that this is
a signifi.cant matter. The atti~ude of the
OppositIOn can best be descnbed by the
amendments before the House, which seek
to remove the preamble in the Bill, and that
is what distinguishes the Labor Party from
the Liberal and National parties. It states:
. . . it is desirable that the relations between the Legislative Council and the Legislative Assembly should
be adjusted so that it is clearly establish~d t~at t~e
system of responsible Government operatIng In VICtoria is based upon the principle that the person who
commands the support of the majority ofthe members
of the Legislative Assembly is entitled to be and to
continue to be commissioned to form Her Majesty's
Government so long as he commands the support of
that majority:

That is what the debate is about. If one
takes a nineteenth century view that the
Government can be brought down by the
Upper House and that it must answer to
both Houses and do what the Opposition
and the National Party in the Upper Hou~e
want one rejects that. The Government IS
not prepared to accept a rejectiC!n. That
notice is essential. The basic phtlosophy
expressed in the preamble is that as long as
a party has a majority and controls this
House it is entitled to govern. There can be
no eq~ivocation of that proposition. That
is the issue and the Liberal Party and the
National Party are saying in the debate and
by this amendment that in 1984.t~ey are
not prepared to accept that proposItIon.
At the time of the next election they
should go out to their electorates and say
loudly and clearly that they believe the
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Upper House should have the opportunity
of bringing down the Government when it
chooses. I do not accept the temporal qualification of the Leaders of the opposition
parties when they say that they will not
refuse Supply this time. This means that the
power may be corrupted by whoever happens to be in the majority in the Upper
House; the capacity is there.
I am not distracted by what has happened
in these circumstances in the past and
whether it was desirable. It is desirable that
it should not occur in the future. The Labor
Party has given an assurance that it will
remove the prospect of that being done. The
Government is denied that opportunity by
the Conservatives because they wish to
reserve the right, if they so choose, to bring
down the elected Government of Victoria.
It should not be necessary to go into what
occurred in 1975 and the long-term harm
that exercise caused to the philosophy of
constitutional government in Australia.
I know a Federal system with a Senate
that is based on the American Senate is different from the Australian Parliamentary
system, but the concept of interference by
the Upper House is the same. So long as
there is the capacity for a group of persons,
half of whom have been elected some years
ago, to bring down the elected Government,
the Parliament is the poorer. It is time the
electorate was made aware of the stands that
are being taken by the Conservatives in Victoria. They have refused since the time the
Government was elected, after 27 years of
one-party rule, to accept the legitimacy of
what the electorate has done.
Mr Ross-Edwards-It has been accepted.
Mr CAIN-If you had been accepted,
would you be prepared to have the Upper
House bring down the Government? It is
not enough for the Leader of the National
Party to say that he would not do it. The
power and the capacity are there. Unless the
Parliament removes that power, it will
remain the less for it. The elected Government will always be subject to the whims of
the other place and that is not the way the
Westminster system operates.
It is 70 years since the British Parliament
removed that capacity from its Parliament
but in 1984 in Australia that tradition
remains. It speaks volumes for the attitudes
of the Liberal Party and the National Party
that they should be prepared and seek to
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retain this provision in our Constitution. I
acknowledge the assurances that have been
given time and again that they will not use
the power. If that is so, why do they not
remove the provision from the statute-book
so that that sort of situation will not occur
in the future. If the opposition parties will
not use the provision, they do not believe
in it. Why else would they say that they will
not use it?
Mr Ross-Edwards-I did not say that.
Mr CAIN-What did you say? I understood you to say that you had given assurances that you would not be party to refusing
Supply.
Mr Ross-Edwards-In this Parliament.
Mr CAIN-What about the next Parliament? What is the difference between this
and the next Parliament? Either one believes
in the principle or one does not.
That is the issue. If Parliament allows this
provision to remain in the Constitution, it
is leaving open to some future Legislative
Council the capacity to refuse Supply and
bring down the elected Government. I
believe the attitudes of derision and the failure of the Opposition to be represented in
this place in numbers speaks volumes for
its concern about the fundamental components of the Constitution and the Westminster system. It is a disgrace that the
Liberal Party and the National Party treat
this matter in the way they do.
Mr MILLER (Prahran)-Honourable
members have witnessed an absolutely disgraceful performance by the Liberal Party
and the National Party so far as their support of democratic principles is concerned.
The Opposition parties have supported an
article of their own political faith; a political
faith that would support or bolster up and
promote bastions of conservatism, privilege and power.
Through the amendment moved in the
Upper House, the Opposition parties have
attempted to confer additional powers on
the Legislative Council-additional powers
that shore up that outmoded and anachronistic institution. What is equally as reprehensible is the opposition parties' support
of the principle of the right of ambush-the
right to ambush a democratically elected
Government at any time they see fit. What
are their promises worth; who can believe
J eff Kennett and his promises?
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The SPEAKER-Order! I advise the
honourable member for Prahran to use the
correct terminology.
Mr MILLER-Who can believe the
promises and statements of the Leader of
the Opposition? As the Premier rightly indicated, the preamble to the Bill clearly outlines the philosophy behind it. The purposes of the Bill are extremely clear-it is
to strip away the power of the Legislative
Council to block Supply to a democratically
elected Government. It is a simple and fundamental proposition that Governments are
formed in the Legislative Assembly; they
are not formed in the Legislative Council,
and they never have been. However, the
Opposition would have honourable members believe that that anachronistic institution can throw out a democratically elected
Government by blocking Supply, as it has
done on seven separate occasions in the history of this institution. On seven separate
instances, the people of Victoria, public
servants and a whole host of others, have
been adversely affected by the abhorrent
actions of the Legislative Council.
The Government is suggesting a fundamental change in one of the most basic rules
that operates in the constitutional system.
It is a basic proposition-the Legislative
Council should not and cannot have power
to block Supply for a Government. That
power has been removed from the House of
Lords for 73 years and, curiously enough, it
has been removed from the New South
Wales Legislative Council since 1933. Some
51 years of experience has not done violence to the body politic in New South Wales,
and I should have thought that that power
was something that could be easily introduced into Victoria.
Appropriately, the Bill was introduced
into the Parliament on Budget day. The Bill
will remove the ritualistic annual temptation on the part of the Legislative Council
to block Supply. The Bill has an interesting
history, as the Leader of the National Party
stated. The Premier and I introduced it as a
private member's Bill in 1981, and we have
been unswerving in our attitude towards the
power of the Legislative Council. The Government believes the Legislative Council, if
it is to have any role, should be a House of
review for a short period, but it should not
be the final arbiter of the very existence of
the Legislative Assembly. The Labor Party
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campaigned on that promise during the 1982
State election campaign and look what happened-the Labor Party increased its numbers in both Chambers.
What about section 62, the provision that
the Government is attempting to amend in
order to change the unfair and unequal relationship that currently exists between the
two Houses and to provide for a much fairer
system? I will quote what a very distinguished lawyer said about this Bill in
another place. At page 2097 of Hansard, the
gentleman stated:
The Bill takes the present position--

The SPEAKER-Order! I ask the
honourable member for Prahran to advise
the House from what he is quoting because
if it is an edition of Hansard from the current session, he is out of order.
Mr MILLER-I am quoting from Hansard of 3 May, 4 May and 5 May 1983.
The SPEAKER-Order! The honourable
member is out of order in quoting from
Hansard of the current session.
Mr MILLER-The debate relates to this
Bill.
The SPEAKER-Order! I advise the
honourable member and the House that I
am only upholding the Standing Orders.
Standing Order No. 95 states that:
No member shall allude to any debate in the other
House of Parliament, or to any measure pending
therein, except that whenever a Member of this House
believes himselfto have been seriously misrepresented
by statements made in the same Session in the other
House of Parliament, he may, having established to
the satisfaction of Mr. Speaker that he had been seriously misrepresented, seek leave of the House to make
a personal statement in refutation or by way of explanation. This statement may not be debated.

Mr MILLER-There appears to be a
fundamental conflict between the Standing
Orders because Standing Order No. 93 provides that:
No Member shall allude to any debate of the same
Session upon a question or Bill not being then under
discussion except, by the indulgence of the House, for
personal explanations.

The SPEAKER-Order! I advise the
honourable member that the idea is to prevent a conflict occurrin~. If the honourable
member wishes to questIon the ruling or the
interpretation of the Standing Orders,
another forum is available to do so. I call
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the honourable member to debate the
amendments before the House.
Mr MILLER-It is extraordinary that the
debate relating to section 62 of the Constitution has been described as absurd, offensive, obnoxious, undemocratic, unfair,
unreasonable and iniquitous. All of those
words were used by the Honourable Haddon Storey in the other place. It is clear that
the Liberal Party believes section 62 should
be amended. It has provided for an amendment to the section in the text of its own
amendments. However, the amendment
provides further and additional powers for
the Legislative Council that even the founding fathers in their wisdom did not or would
not confer on that Chamber. They did not
believe the Legislative Council was a representative Chamber, and one had to have
property, education or a wealth qualification to become a member of that august
body. It wanted to prevent an excess of
democracy.
The Bill proposes that the Legislative
Council may delay the passage of Supply
for one month, and if, after that period,
Supply has not been passed, the Supply Bill
can nevertheless receive the Royal assent
and become an Act of Parliament. The Bill
does not restrict the powers of the Legislative Council over money Bills or other Bills
generally.
What we have seen in the debate are two
antithetical views towards democratic governments, one from the Leader of the
Opposition and one from the Leader of the
National Party. They consider that it should
be the preserve of a small minority or a
small group of persons and that the people
in the Legislative Council will be the people
who can decide and determine whether a
Government stays in or out of power.
The deadlock provision in section 62 of
the Act can be described only as an absurdity. If there is a deadlock between the two
Houses, it is this Chamber that comes out
if the Council rejects Supply. The Council
can reject Supply and hold the Assembly to
ransom. The Council does not have to face
an election; it can precipitate a constitutional crisis.
The Legislative Council remains and will
continue to remain immune. The impact of
section 62 means that the Assembly is put
at the mercy of the Council. That is an
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intolerable situation and one that we will
not put up with. We will not continue to
preserve the unequal relationship that exists
between the two Houses.
F or the same reasons articulated by the
Premier, and for the reasons mentioned in
this House prior to the amendments from
the Council, the Government can see an
overwhelming and compelling reason why
the Bill should be passed. The Premier has
indicated that no Government should be
placed in a situation of being held to ransom or held up by the Legislative Council.
The Leader of the Opposition said that he
had committed the Liberal Party not to
block Supply as long as he remains Leader.
How long will that be? That is a tenuous
hold on the blocking of Supply.
The Leader of the National Party indicated that both Houses were entitled to have
a say on every piece of proposed legislation.
In the amendment to the Constitution proposed by the Government, they would still
be entitled to have a say, but Supply could
not be blocked.
At present the Council has two options;
it can scrutinize and accept Supply or it can
scrutinize and reject Supply. There is no
power to alter a Supply Bill given to the
Council. The founding fathers did not
believe that the Council was accountable to
the people and the Government seeks to
rectify that with the Bill. I strongly urge all
honourable members to support the Bill.
Mr NORRIS (Noble Park)-I am pleased
to follow the distinguished jurists who have
preceded me because I am angry. Why are
we debating the Bill? The Bill is being
debated because, posing as a House of
review, that bastion of privilege, the Legislative Council of the Parliament, has made
a mockery of the Westminster system.
Traditionally, the Opposition treasures its
British values. "British to the boot straps"
was a remark one of the Leaders was proud
to have been quoted as saying. Their Conservative counterparts on the other side of
the world in the House of Commons and in
that original bastion of privilege, the House
of Lords, would have nothing to do with the
action of the Opposition in this House. They
would cringe with embarrassment about the
actions of this particular Upper House just
as the Queen cringed with embarrassment
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at the actions of her representative in Australia when he turfed out a democraticallyelected Government. That is the way
honourable members opposite behave.
When it is all boiled down, they are nothing
more than what I would term "colonial
shams". That is the way they would be
viewed by their counterparts in Britain.
Has this State followed the British lead
and removed the privileges of the Upper
House? No, it has not. As my colleague the
honourable member for Prahran said, the
House of Lords is now only a debating
Chamber. Those privileges were removed.
many years ago. The history of Upper
Houses posing as Houses of review is no
more than a farce. That farce has long been
perpetrated on a suffering populace. The
Upper House is no more a House of review
than my Aunt Fanny's left elbow!
The Upper House is a political House
and makes political decisions. It is a party
House and votes on party lines. It is not a
House of review; it is a political House.
Decisions made in party rooms are as binding on honourable members in that place as
they are on honourable members in this
Chamber. One has only to ask the Honourable Haddon Storey in the other place about
that.
Since Victoria won self Government in
1850, Council members were elected for sixyear terms, which is twice as long as members elected to this place. Why? The reason
is that the Conservative element of the day
considered that a stable Upper House would
veto any revolutionary measures perpetrated by honourable members in this
Chamber. Alas, that mentality still remains
on the other side of the House.
Mr Williams-You will be here for eight
years soon.
Mr NORRIS-I thank the honourable
member for Doncaster for that remark. I
shall quote briefly from page 438 of the Victorian Year Book which records that in the
early days of the Legislative Council
approximately 120 years ago there was a
simple voting procedure. Only males with a
stipulated property qualification were permitted to stand or vote. There was no nonsense about democracy. These were the
original ground rules!
The SPEAKER-Order! I advise the
honourable member for Noble Park that
although he said he would quote briefly, I
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would like him to conclude his quote to
enable the amendments and the Bill before
the House to be debated in the context of
the procedures of the House. It is difficult
to control the breadth of the debate because
of the emotionalism on the issue, but I ask
honourable members to contain themselves
to discussing the amendment before the
House.

Mr NORRIS-Thank you for your guidance, Mr Speaker. I was trying to point out
the undemocratic traditions upon which the
Upper House was founded. However, I will
abide by your ruling. It is possible that trying
to obtain democratic decisions from the
Upper House could be compared with trying
to obtain manure from a rocking horse. As
the honourable member for Prahran pointed
out the Bill was introduced to fulfil an election promise made to the people of Victoria
prior to the last election. The people
responded and provided the Government
with a clear majority in the Assembly. That
is the simple reason why the Bill was originally introduced. It was an election promise
to the people and they overwhelmingly
endorsed it by giving the Government a
record majority.
However, the destabilizing and destructive attitude of the Upper House and the
undemocratic machinations of the troglodytes in that place should not come as a surprise. Prior to the election, the former
Premier, Mr Thompson, and the Leader of
the National Party-who repeated the
remark by intetjection earlier today-voiced
the same opinions and said that they would
block Supply if they considered it necessary. I shall briefly quote the actual words
used by the Leader of the National Party. I
am quoting from an Age editorial of 3 July
1982 where the Leader of the National Party
said that, "They would endeavour to block
Socialist legislation". Before the election the
Leader of the National Party said that they
would block Supply. None of this should
come as a surprise to anyone. I return to a
further historical event, namely the Australian Constitutional Convention.
The Age editorial of 3 July 1982 stated:
The Government's proposal for a constitutional
convention later this year, and the Opposition parties'
readiness to participate, are promising and welcome
signs of a change in attitude.
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But what happened? The Ayatollah Khomeiny of the north, Mr Bjelke-Petersen,
stacked his delegation to that Constitutional Convention that could have achieved
meaningful results, whereas the delegates
from other States-Mr RICHARDSON (Forest Hill)-On a
point of order, Mr Speaker, I raise a point
concerning relevance. The indulgence of the
Chair has been stretched by the honourable
member for Noble Park because the debate
should be confined to the amendments that
are before the House. A dissertation on the
events at a Constitutional Convention that
occurred some time ago is far beyond the
ambit of the debate which should be only
allowable on a point of relevance to the proposed amendment.
The SPEAKER-Order! I uphold the
point of order and ask the honourable
member for Noble Park to return to the Bill
and the amendment before the House.
Mr NORRIS (Noble Park)-I will not
annoy the honourable member for Forest
Hill much longer. The Upper House is
nothing more than an historical accident
which has refused to be dragged screaming
into the current life of Victoria. What is
good for the House of Lords is no longer
good for the troglodytes who sit in another
place. I have pleasure-The SPEAKER-Order! I advise the
honourable member that the expression he
used concerning honourable members in
another place is out of order.
Mr NORRIS-I withdraw the word
"troglodytes" and substitute "the honourable troglodytes who sit in another place". I
have much pleasure in opposing the
amendments that I and the Labor Party
believe are an affront to the democratic traditions of the citizens of Victoria.
Mr GRAY (Syndal)-The Bill that the
Government has put forward is a very modest one. It does not seek to interfere to any
significant extent with the powers of the
Upper House to amend Government legislation or to flaunt the programmes of democratically elected Governments. All it seeks
is to ensure that a Goverment which is
formed in the Legislative Assembly is able
to see out its three years in office without
the threat of Supply being cut off at a
moment's notice.
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The amendments which have been
moved by the Legislative Council show that
the Conservative parties are very slow
learners. I quote from Volume 28 of the
1878 session of Hansard. The Honourable
Graham Berry, who was the Chief Secretary
and Treasurer of Victoria, commented on a
similar measure which the Government
sponsored on 30 July 1878.
Mr Williams-The Dark Ages!
Mr GRAY-The honourable member for
Doncaster was probably around then! The
Honourable Graham Berry said:
A mere alteration of the Constitution will do no
good unless the amendment strikes at the root of the
evils with respect to it which time has disclosed, and
from which, on too many occasions in times past, the
country has cruelly and severely suffered. I go a step
further and assert that not only must the Constitution
be amended, but it must be amended in the direction
of this Bill. It must be amended so as to make clear
and unmistakable that this Assembly, which represents the whole country, must have the supreme power
whenever there is a difference between the two Legislative Chambers.

That statement is as true today as it was 106
years ago. Further on in his speech, in justification of the Government's measure to
remove the power of the Upper House to
block Supply, the Honourable Graham
Berry said:
This is the only way of preventing deadlocks, which,
as I have pointed out already, never did any good to
the party that excited them, but on the contrary simply
embittered the country against the class representation
which the Legislative Council embodies, and made
more determined the stand the people now take, that
the Question of reform shall be dealt with in a way
satisfactory to them-in the only way that can be satisfactory to them, namely, by constituting this Chamber not a mere co-ordinate one, but one that in all
matters of doubt or difficulty shall be supreme.

Again, that statement is as accurate today
as it was 106 years ago. The Opposition, by
its amendments in another place to the Bill,
has shown that it has learnt nothing over
the years since those statements were made.
The amendments of the Upper House also
show that it has learnt absolutely nothing
since the events of 11 November 1975. The
effect of the amendments moved by the
Legislative Council is to copy the current
provisions which exist in respect of the disagreements between the House of Representatives and the Senate and transpose
them across to the Victorian Parliament.
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I would have thought that any honourable member who was alive to the events of
1975 would understand that the exiSting
constitutional procedures in respect of conflicts between the Federal Houses ofParliament are entirely inappropriate and
inadequate for the resolution of disputes
between the Chambers of the Victorian Parliament. For the Legislative Council in Victoria to copy those existing provisions and
to try to persuade this House to accept them
is an affront to the intelligence of honourable members. However, I do not expect
much else from the opposition parties.
Earlier in the debate, the Leader of the
National Party let slip what this argument
is really all about when he said that the present Government had had a "generous" term
of office. The Labor Government has had a
whole two years in office. The honourable
gentleman's statement discloses the true
attitude of the Conservative parties to the
existence of a Labor Government. A Labor
Government, according to them, is only
here at the whim and tolerance of the Conservative opposition.
In the eyes of the Conservatives in Victoria, a Labor Government does not have
any legitimacy. The reason why the National
Party and the Liberal Party will not agree to
removing the power of the Upper House to
block Supply is because they see the Legislative Council as they have always seen it,
namely, as a loaded gun pointed at the head
of a Labor Government. It is in suspended
animation for the time when Liberal or
Conservative parties control the Lower
House, but the trigger is ready to be ~ulled
when a Labor Government obtains office.
As the Premier mentioned in his secondreading speech, the Bill advanced by the
Government does not seek to affect the
existing powers of the Upper House to reject
or amend other pieces of proposed legislation. The arguments that have been
advanced, however, half-heartedly by
members of the Opposition, are to the effect
that the Bill represents some threat to "Parliamentary democracy", as we know it, and
that view is entirely mistaken, mischievous
and, as the honourable member for Ivanhoe
interjects, spurious.
I could list a number of pieces of legislation which the other place has amended or
rejected in the two years of the Government, but in view of your earlier rulings,
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Mr Speaker, I realize that to do so may not
be relevant to this debate. However, if the
Opposition is not prepared to concede even
this modest reform to the powers of the
Upper House, it will be on its own head
when, after the next election, the second
Cain Labor Government acts to abolish the
Legislative Council.
Mr WILLIAMS (Doncaster)-I have
listened with interest to the remarks of the
honourable member for Syndal who quoted
what happened in this House more than
106 years ago. Sir Graham Berry, the person whose remarks he referred to, was a
fairly radical sort of person. He may have
had the name "Liberal" attached to his
name, and it is probable that I would have
been sympathetic to his point of view, but I
do not believe that reference is relevant to
the problems of the complex economy of
the 1980s. I submit that all power belongs
to the people and not to the Legislative
Assembly or to the Legislative Council.
Although I am a member of Parliament,
I submit that I would not trust any member
of Parliament with absolute power, and that
is why there is a need for some control on
the Legislative Assembly through the Legislative Council.
I recall what happened in 1947 when
another Parliament in Canberra tried to foist
bank nationalization on Australians.
Although I was an admirer of the late Ben
Chifley, and although, I submit, he was a
great Prime Minister, like all honourable
members he too, could lose his temper.
When he did not get his own way with the
Melbourne City Council in forcing that
council to bank with the Commonwealth
bank, he tried to nationalize the banks.
The SPEAKER-Order! The honourable
member for Forest Hill raised a point of
order earlier in respect of relevancy to the
matter before the House, the Council's
amendments and the Bill, and I upheld that
point of order. I have attempted to restrict
honourable members to debating the matter before the House.
This is not an opportunity for discussing
the wider areas in respect of the matters on
which the honourable member for Doncaster is elaborating, and I ask him to come
back to the Bill before the House and to the
Council's amendments.
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Mr WILLIAMS-I put it to the House
that all power belongs to the people, and it
does not belong to the people in an absolute
Chamber. A second Chamber is necessary
as a check on the first, and I submit that it
will be a sorry day for Parliament when the
right of the people to dismiss a Government
is lost. It will be difficult with only a one
House Parliament.

Honourable members interjecting.
Mr WILLIAMS-I do not like the situation that exists in Queensland. Lord only
knows, the Labor Party ought to skulk in
shame that it was part and parcel of the
campaign which led to the abolition of the
Upper House in Queensland. A Parliamentary democracy in a one party State now
exists in Queensland, where neither the Liberal Party nor the Labor Party or the progressive ideas that emanate from those
parties have any say in what happens in that
State.
It is about time that the Labor Party academics-and I know they are proud of the
slogan "power belongs to the people"examined the implications of attaining
absolutism in one Parliamentary Chamber.
Democracy is safe only if there are two
Chambers.
Mr REMINGTON (Melbourne)-I support the Bill and strongly oppose the
amendments now before the House. This
clearly establishes the lines between the
Government and the Opposition. The Government stands firm in policy and principle
in support of the Westminster system, and
it is clear that the Opposition does not. The
Bill states that it is a fundamental principle
of the Westminster system that a Government is entitled to govern for its full term
so long as it has the full confidence of the
Lower House of Parliament.
It was interesting to observe the strategy
of the Opposition in debating the amendments. The Leader of the Opposition
adopted a low profile when making his contribution to the debate. He said in a rather
meek way that the Opposition had taken a
half-way position on the Bill and had given
the Legislative Council the power to determine, at its whim, when elections can be
called by using the powers provided in the
amendments to block Supply in the Upper
House, notwithstanding that many of the
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elderly people in the Upper House exercising the power the Opposition wants to give
them, and which power they still have--

Honourable members interjecting.
Mr REMINGTON-I said "elderly" in
terms of their mental capacity which, in
some cases, almost borders on senility. Most
of the members of the Opposition in the
Upper House were elected in 1979, and I
put it to you, Mr Speaker, that they are men
of yesterday. They are determining what
legislation will be passed through this Parliament with people who were elected less
than two years ago.
The Opposition is running scared on the
whole Question of power and, in fact, the
very future of the Legislative Council. It is
a matter of only 2 weeks ago that the present Leader of the Opposition said that Labor
will gain control of the Council. I believe
that is why the Leader of the Opposition
seems to be leading with such a low profile
the Opposition's debate on the Bill. The only
member of the Opposition who has spoken
to date-and, although he is a great old
friend of mine, he can hardly be considered
as a heavyweight in the party-and he has
notes prepared on this measure, was the
honourable member for Doncaster.

Honourable members interjecting.
Mr REMINGTON-He is not Quite
schizophrenic, but he seemed to be supporting the Bill during his contribution to the
debate.
It seems that the Opposition has read the
writing on the wall, and I am sure that a
significant number of members in the Legislative Council have also read the writing
on the wall, as to the future of the Upper
House. I remind the House that the
Honourable Hilda Gracia Baylor, the present member for Boronia Province in the
Upper House, is scurrying away to contest
the seat ofWarrandyte.
Mr WILLIAMS (Doncaster)-On a
point of order, Mr Speaker, what the
honourable member for Melbourne is putting to the House is irrelevant to the debate.
The SPEAKER-Order! I do not uphold
the point of order.
Mr REMINGTON (Melboume)-The
point I was putting to the House was that
the Leader of the Opposition was running
scared in the debate of this Bill. To support
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that contention, I began to point out that a
significant number of members of the Legislative Council have also read the writing
on the wall and are now departing in great
haste from that sacred Chamber. I was about
to say that the Honourable Peter David
Block intends-The SPEAKER-Order! I suggest to the
honourable member for Melbourne that he
has now strayed away from the amendments before the House and I ask him, having now made his point, to come back to
discussing the amendments.
Mr REMINGTON-The Government
would oppose any contention that the tragic
days of 11 November 1975 should ever
return to Australia, and particularly to Victoria. The most divisive political action ever
taken under the Westminster system of this
nation was taken at that time. The amendments to this Bill are designed to give to the
Opposition those same powers that will
allow it to exercise the same actions that
discredited Sir John Kerr, and the former
Prime Minister who was then involved. In
his contribution to the debate, the Leader
ofthe Opposition said that the Government
could accept his assurance that, while he is
the Leader of the Opposition, no such power
would be exercised.
At present, the Leader of the Opposition
is running. His credibility rating is now as
high as Andrew Peacock's rating of 36 per
cent, which is low. That may have been an
aberration. Those few points the Leader of
the Opposition gained in popularity were
gained through some misleading statements
and, if his statements on other matters are
perceived correctly by the public, he may
not remain Leader of the Opposition. I
notice that Mr Crozier in another place is
anxious to gain preselection for the Legislative Assembly. Honourable members do
not question where he stands on the power
of the Upper House as embodied in the
Council amendments. The Honourable D.
G. Crozier and his supporters in the Opposition and his would-be supporters in the
Assembly made it clear that they would
block Supply. Therefore, the assurances
given by the present Leader of the Opposition do not comfort me.
The issue is not complicated. The desire
of the Conservatives is to exercise power
under any circumstances. Members of the
Government take that to be an absolute
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violation of the Westminster system of Parliament. Governments elected in this House
have the right to govern for their full term.
I strongly oppose granting the powers contained in the amendment. After the next
State elections the prediction made by the
present Leader of the Opposition will be
fulfilled because the Labor Party will gain
control of the Upper House. Mark my
words; soon after that the Upper House will
cease to exist.
Mr RICHARDSON (Forest Hill)-The
debate is all about democracy. The amendment proposed by the Legislative Council
will preserve a democratic process in Victoria. The action which the Labor Government wishes to take will strike at the very
heart of the democratic process that protects the individual rights of Victorian citizens. The Government ultimately wishes to
destroy the Legislative Council. There is no
secret about that.
The first stage in that destruction of
democracy is to follow a course of action
which would remove from that Chamber
the ability to take a legislative course. That
is the fundamental attack on democracy.
That is what the Government would do; it
would emasculate a House of Parliament
and remove its capacity to act in the interests
of the people. Is that democracy?
Many speeches have been made by
speakers on the Government side of the
House. It is interesting to note that those
who have made speeches are those in the
most difficulty about their preselection.
The SPEAKER-Order! I advise the
honourable member for Forest Hill that I
shall give him the same opportunity as I
have given to everyone else about relevancy
of remarks. The debate is on the amendments before the House and the Bill; it does
not provide an opportunity of canvassing
broader and wider issues.
Mr RICHARDSON-The amendment is
about the capacity of a House of Parliament
to exercise the powers which it ought to
have responsibly in the interests of the
people of Victoria. The Government is willing to remove the capacity of a House of
Parliament to serve the people. There is a
long history of that sort of approach.
The Labor Party, on eight occasions following the election of a Liberal Government, moved to oppose Supply in the
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Legislative Council. The Labor Party, not
the Liberal Party, did so eight times. It is
interesting to refer to Hansard of 28 October 1975 and to a speech made in the
Assembly by the Honourable Lindsay
Thompson who referred to the exercising of
the power to block Supply in the Legislative
Council in 1952. It was exercised by the
very party which is now in government. In
1952, the Labor Party controlled the Upper
House, of which at that time only half the
members were elected on adult franchise.
The Labor Party rejected Supply and paved
the way for a Labor Government. It was
elected six weeks later. An interjection was
made by the honourable member for Ascot
Vale in the middle of that speech.
This power which the Labor Party decries
was exercised successfully by the same party.
The honourable member for Noble Park,
who is interjecting, says that Government
members are not defending that view. If
they are not defending it, what is the Government's position on the way in which the
party has acted on the matter with which
the amendment deals directly? How can a
Labor Party reconcile its actions with its
pronouncements today? Members of the
Government are strangely silent.
Mr Norris-We are not responsible for
history.
Mr RICHARDSON-On 21 September
1955, the Victorian Labor Party voted
against Supply, as it did on 24 September
1963, 27 October 1964, 28 September 1966
and 9 April 1968, when Mr Clyde Holding
was Leader of the Labor Party. The reason
given by the Labor Party for its actions on
9 April 1968 were:
This House is of the opinion that the unjust and
oppressive tax on incomes and receipts for money goods
and chattels . . . warrant a refusal to grant the Supply
sought.

Is it not curious that that was an excuse
given by a Labor Party Leader at the time
when there was a complaint about taxes and
charges? These are the very matters on
which debate has been raging within the
Victorian community-the taxes, charges
and the broken promises of a discredited
Government.
On 9 December 1969, and in 1971, the
Labor Party acted again to deny Supply in
the Legislative Council. This is the record
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of the party which now proclaims the horrors of opposing Supply, the party that has
exercised that power more often that any
other party in the history of this Parliament. That is the measure of sincerity of the
Labor Party in government. That is the
measure of credibility of the Labor Party
when it attacks the proposition of action
being taken in a democratically elected
House. That is the measure of sincerity of
the Labor Party, and its record in the Legislative Council on Supply is in Hansard.
The record is there and the Opposition
will continue stating it. The Labor Party
cannot run away from its record and no
answers are coming from its ranks on this
fundamental issue. This is the measure of
the Labor Party in Government and its protestations about democracy. The Labor
Party, by following its policies relating to
the Legislative Council, will destroy
democracy in Victoria. That is its real
objective, to remove the capacity of the
Upper House of Parliament to act as a check
on a reckless and extremist Government.
The people of Victoria should consider
what may occur in Victoria if the Labor
Government has the capacity to ride roughshod and unfettered over the rights of the
individuals in the community, without the
check that is provided by the Legislative
Council, without the restraining hands that
the Legislative Council provides, without
the second House in the Parliament which
provides a capacity for a democratically
elected Parliament to restrain a Government bent on extremist action.
The democratic process in Victoria is at
stake in this debate. That is what these
amendments are about. Democracy is under
attack by the party in government, which
has exercised in its own right the sort of
action which it now decries as immoral.
That is the record that this Labor Government has and that is the degree of credibility which the Labor Government has in the
debate.
Mr NEWTON (Bennettswood)-I wish
to indicate where I stand on this issue to the
people who voted me into this place. I have
total support for the Bill and the principle it
contains. I am outraged by the amendments
that have been made by the Council. I am
equally astounded by the comments made
by the honourable member for Forest Hill
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on democratic processes. The process of
democracy is that a representative body, in
this case the Government, is elected by the
people who involve themselves in the process. The Government has a right on behalf
of those people to administer the State. The
Government was elected at the last election, not many years ago to do this job, and
those elected many years ago to the other
place do not reflect the present wishes of the
people.
My position is clear; I support the Bill.
The opposition to the Bill and the proposition of the opposition parties in the amendments will lead to the inevitable conclusion:
The maintenance of the Upper House,
whose purpose appears to be to frustrate the
Government of the time. If that is its purpose, will result in its disappearance from
the scene as it has in Queensland and in
other places.
I am happy to support the Westminster
system of Government, but it was made
quite clear by Government members that
that system has evolved over many
hundreds of years and over that time the
powers of the Upper House were seen to be
offensive and were removed from the Constitution. This should occur in Victoria. The
Government is endeavouring to do that.
The Opposition indicates that it does not
want that sort of reform in Victoria as it
wants to maintain its power base for one
purpose, purely for political opportunism.
When the situation suits it, it will use that
power to bring about an election, and not to
protect the democratic processes of Victoria. The process that has been upheld by
the National Party and the Liberal Party is
pure carpetbaggery, for the purpose of using
their numbers. I will not say that the Labor
Party has not done that in the past. If
honourable members wish to read my contribution to the previous debate, they will
see that I said exactly that. I have always
supported the democratic process. It does
not matter which people are on the Opposition benches or on Government benches;
if the system is abused, it must be reformed.
The Opposition will not effect this change
because it has ulterior motives to protect its
privileged position. I shall support the Bill
with all the vigour that I have; I shall take
that decision to the people; and I shall stand
by it at the time of the next election.
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Mr B. J. EVANS (Gippsland East)-I
have listened to the debate with interest
because it seems such a contrast to the situation which existed when I was first elected
to Parliament, when the situation was
reversed. At that time, the Liberal Party
Government was faced with an Upper
House that was under the control of the
Labor Party together with the then Country
Party. Those two parties combined to defeat
Government Bills.

It is worthy of note that during that period
of some twelve years, from 1955 to 1967,
when the Bolte Government did not control the Upper House, the then Premier was
never heard to complain about the situation. It seems strange that from the outset
of the Labor Government in Victoria it
seems to raise this argument time and again.
During the period when the National Party
held the balance of power in the Upper
House in the face of the Liberal Government, the Labor Party quite frequently
approached the National Party for the purpose of defeating Bills, and on occasion the
possibility of refusing Supply.
It seems as if the attitude of Labor Party
members has changed, and they are shortsighted in the arguments they have, in this
discussion because the situation may well
be reversed before long, and they may need
to concede that control and modification
which the Upper House currently exerts
upon the Government.
I was appalled to hear the comments of
the honourable member for Bennettswood
who said that the people elect a Government and that that Government is representative of the people. That is obviously
not so, and I believe that is the distortion
and misunderstanding of the Westminster
system from which members of the Labor
Party are suffering. Obviously, the people
elect a Parliament. The historic battle
between the Parliament and the Executive
Government has been the subject of many
learned discourses over many years. The
essence of our democratic system is the control of Parliament representing the people
and the control that political opinion has
over the Executive Government which,
under the Westminster system is in most
instances representative of only one political opinion.
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Honourable members see here a political
party that boasts of only six seats outside
the metropolitan area, yet it claims to be
representative of the people. What a ridiculous claim to make! It is the Parliament that
is representative of the people, not the Government. The day when the Government
has absolute power over the Parliament in
this State or any other State, democracy will
be on the way out.
It is extraordinary that one hears so many
allegations of what takes place in Queensland. The Labor Party surely must realize
that the existence of the Upper House is the
greatest protection available against that
type of development.
It is a different situation in England, where
there is no question that the House of Lords
does not have the same type of control.
There is not the absolute and rigid discipline that exists in the Labor Party in Victoria. A large number of the members of the
House of Commons regularly exercise their
free judgment and vote according to their
beliefs as to what is in their best interests of
the people, regardless of the party's decision. It is alarming that so many members
in this Parliament regard the interests of the
Labor Party as being the same as those of
the country at large. Some honourable
members have made the comment that what
is good for the Labor Party is good for Victoria. It is interesting to hear the interjections in acknowledgment of that comment.
The important element in the debate is
the question of control being exerted over
Executive Government. That is what the
Westminster system was designed to do. It
is only one step away from a dictatorship if
we do not have some form of control.
The Legislative Council has played a
responsible role in this State over the years.
The average Victorian must ask himself
what the Government has in store for Victoria if it is so concerned that the Legislative Council might use that power which
the Government hopes to take away from
it.
Most people in Victoria look with apprehension on the proposal contained in the
Bill because they have seen what the Labor
Government can do with that power.
Heaven only knows what it can do without
it!
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I support the amendments that have been
made by the Legislative Council, and I
believe it is in the best interests of democratic government in this State and in the
interests of protecting the rights of peoplenot just of those who happen to belong to
the majority who are represented by the
Government at a point in time-that those
amendments be agreed to.
The House divided on the motion (the
Hon. C. T. Edmunds in the chair).
Ayes
Noes

47
25

Majority for the motion

22

MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrEmst
Mr Fogarty
Mr Fordham
MrGavin
Mr Harrowfield
Mr Hassett
Mrs Hill
MrHill
MrHockley
Mrlhlein
MrJolly
Mr Kennedy
MrKirkwood
MrMcDonald
Mr Mathews
Mr Micallef
MrMiller
Mr Norris
MrPope

AYES
Mrs Ray
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(lvanhoe)
MrSheehan
(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
MrWilton
Tellers:
MrGray
MrNewton

Mr Austin
MrBrown
Mr Burgin
Mr Ebery
Mr Evans
(Ballarat North)
Mr Evans
(Gippsland East)
Mr Jona
MrKempton
Mr Lieberman
Mr McGrath
MrMcKellar
MrMcNamara

NOES
Mr Maclellan
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
MrSteggall
MrTanner
Mr Templeton
MrWallace
MrWhiting
MrWilliams
Tellers:
MrDelzoppo
MrLeigh

3576

ASSEMBLY 28 March 1984

Mr McCutcheon

PAIR
MrKennett

It was ordered that a message be sent to
the Council intimating the decision of the
House.
WINE INDUSTRY
The SPEAKER announced the receipt
from the Council of the following resolution with which they desired the concurrence of the Assembly:
That there be referred to the Economic and Budget
Review Committee for inquiry, consideration and
report within four months the implications to the wine
industry and the economy of this State of differential
taxes imposed by Victoria and its neighbouring States
on wine, with power for that purpose to examine insofar as deemed necessary by the committee:
(a) Victoria's relative position to other States in
terms of the industry's• marketing strategy
• tourism potential
• comparative cost structures
• respective State Government and Federal Gov.ernment area of responsibilities;
(b) current State Government policies in light of
their impact and assistance to the industry;
(c) import competition on Victorian premium wine
production;
(d) price elasticity of demand for Victorian premium wines;
(e) the implication of the Industries Assistance
Commission Inquiry into Dried Fruits; and
(f) the implications ofthe Government's economic
strategy initiatives.

It was ordered that the resolution be taken
into consideration next day.

FISHERIES (ABALONE LICENCES)
BILL
The debate (adjourned from December 1,
1983) on the motion ofMr Cathie (Minister
of Housing) for the second reading of this
Bill was resumed.
Mr AUSTIN (Ripon)-The Bill is
designed to regulate and control the abalone industry and to allow for transferability of licences within that industry. It is
interesting that no new licences have been
issued since 1968, and the industry has been
under a fairly tight rein during that period.
The industry has an annual catch value of
some $5 million, and its total value is greater
than that of the dried fruits industry which

Fisheries (Abalone Licences) Bill
is somewhere in excess of $27 million, so
the abalone industry is important in
Victoria.
Three zones exist: The eastern, central and
western zones. In total, there are some 90
licensed abalone divers. I believe they want
the Bill passed because they realize the need
for a restructuring of the industry for various reasons, not the least being that abalone
is a limited resource and has been in danger
of being over-fished. Therefore, it is more
difficult for those active licensed divers to
make a living. It also means that the divers
must dive deeper and take greater risks.
Generally, the industry has become more
hazardous. On top of that, the divers have
suffered the effects of inflation.
The Bill consolidates the existing 90
licences, including those licences held by
people who wish to get out of the industry
for one reason or another. From now on,
one licence will be made out of two so that
no one can immediately transfer a single
licence to someone else. A person desiring
to get into the industry must obtain two
licences before he is allowed to operate.
When it feels the time is appropriate, the
Fisheries and Wildlife Division can sell the
additional licences by tender.
I understand that the fishing resources will
be monitored and when it is considered that
a sufficient number of licences have been
consolidated, the Fisheries and Wildlife
Division will recommend to the Government that it is then appropriate that licences
should be sold by tender.
I can foresee problems associated with
the consolidation of licences because I
understand that the consolidation is to take
place within the individual zones and,
therefore, it will not be possible to transfer
licences from one zone to another. Therefore, if a diver wants to get out of the industry for any reason, or if a diver dies, one
licence will become available and a person
wishing to get into the industry could purchase that licence, but that person could not
operate in the industry until he purchases a
second licence.
In some of the smaller zones, a considerable period could pass before a second
licence becomes available. One wonders
whether a person coming into the industry
under those circumstances would have to
pay a licence fee. I ask the Minister to answer
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that question because it seems unfair that
that person should be required to pay a fee
for what is really half a licence before he
starts earning a living in the industry.
A situation may also arise where a person
may not wish to purchase one licence but
wait until the two licences that he needs to
enable him to operate efficiently are available. In those circumstances, a person wishing to sell a licence may not be able to do so
and he would have to continue paying a
licence fee.
I understand that the fishing industry has
asked that a licence should be a negotiable
instrument. I ask the Minister why that
request has not been met because it seems
to be a perfectly legitimate request. The
Fisheries and Wildlife Division has stated
that two types of administrative functions
are involved and a register will have to be
kept. It seems to me that the work involved
in the administration of an industry involving 90 persons would not be very great: That
number will fall.
If a licence were a negotiable instrument,
it could be used as collateral. Some people
in the industry are concerned because if a
licence is not a negotiable instrument, and
if a person wishes to borrow money or have
finance made available to him to buy a
licence to get into the industry, he will not
be able to borrow the necessary money if a
licence is not a negotiable instrument.
I understand that licences in the lobster
and scallop fishing industries are negotiable, although one must concede that in those
cases the licences go with the boat.
The previous Bill referred to a licence fee
but this Bill does not seem to do so. In his
second-reading speech, the Minister stated
that the licence fee would be $2500, an
increase on the present fee which is $800.
That fee will then increase over a period of
five years to $5000. The industry is concerned that the statement was made in the
second-reading speech, but there is no reference to the licence-fee in the Bill. The
industry is also concerned about the ever
increasing costs that are hitting the industry.
If one looks at the history of licence fee
escalation, in 1980-81 the licence-fee was
$300, in 1981-82 it was $600, in 1982-83 it
was $675 and in 1983-84 it has risen to
$800. According to the Minister, the proposed fee for 1984-85 will be $2500. That
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is an 833 per cent increase over the past four
years.
Charges and fees have increased in almost
every area of Government responsibil~ty.
These rises have taken place over a penod
in which the industry has suffered a 30 per
cent drop in prices paid for its catch and
faced huge increases in running costs, plus
the effects of inflation.
The average diver catches 17·5 tonnes of
abalone at $3.20 a kilogram or a total of
$56 000 per annum. There is a slight variation from one zone to another, but the total
gross income in the east zone is $67000, in
the central zone it is $55 000 and in the west
zone it is $42 000. If one then considers the
expenses incurred by a diver, one finds that
boat fuel is estimated to cost $7500, licences
and registration, $1 080-those are the present licence and registration fees which will
increase considerably under this measure.
Workers compensation insurance costs
$1800 and a deckhand costs $8000. It should
be made clear that every abalone operator
employs a second deckhand. Motor vehicle
running costs amount to $1100, boat insurance costs $385, telephone $500, replacement diving gear $1700 and sundries $500.
Depreciation on a $15 000 motor vehicle !s
$3375; depreciation on an $18 000 boat IS
$2025; depreciation on outboard motors
valued at $10 000 is $2000 and on a trailer
valued at $3000 is $600. Those are modest
estimates. The total depreciation is $8000
and the total running costs are $30 565. The
diver's wages based on the estimate of the
Professional Divers Association of Australia amount to $16 864 which leaves a profit
of$1671.
The figures demonstrate that abalone
fishermen do not have a tremendous by
lucrative business. The lot of the abalone
diver is not particularly easy. Honourable
members who have visited Lakes Entrance
or any other areas where abalone fishermen
operate will know of the hazards. Not many
divers have been in the business long who
have not suffered from the bends. After a
period in the industry, the physical fitness
of the abalone diver is very much reduced.
If one visits the outlets from which abalone divers operate, one finds that they often
have to psyche themselves into going out to
sea on an ongoing basis. Abalone divers are
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often compared with other groups of workers who work on piece rates. People calculate that, if a shearer shears 200 sheep a day,
he will earn a certain number of dollars for
a certain number of days in a year. The
same calculations are made about the fishing industry, but people do not take into
consideration the fact that a fisherman must
battle the elements.
There are many days when a fisherman
cannot go out to sea or when the catch is
not as good as it might be. It is not right to
calculate the income of a fisherman by basing that income on the catch of a good day
and multiplying it by a certain number of
days to come up with the final figure. The
figures I have Quoted are more realistic than
those put forward from time to time as the
justification for the savage increases the
Government is imposing on the abalone
industry.
The Opposition recognizes that the
industry is keen for the proposed legislation
to pass because of the reasons I stated at the
beginning of my speech. Therefore the
Opposition does not oppose the Bill.
The sitting was suspended at 6.23 p. m.
until 8.4 p.m.
Mr B. J. EVANS (Gippsland East)-The
Bill is part of a package arrangement
between the Government and the abalone
industry to put into effect a proposition that
abalone divers have sought for many years,
that is, a scheme for the transferability of
abalone licences.
The basic concept is that abalone licenceholders are engaged in an industry which
has a fairly high risk element attached to it
and a relatively short working life. Unfortunately, people who spend considerable
time under water are subjected to health
problems, notably a disease which affects
the shoulder joints and leads to a gradual
deterioration in those joints. The divers,
who have been engaged in an industry for a
period, perhaps for most of their working
lives, consider that they need some sort of
security, something like a superannuation
scheme. They saw that if they had the right
to either transfer or sell their licences when
they were no longer able to use them that
would provide a lump sum payment to at
least give them some opportunity of establishing themselves for retirement or into
some less strenuous occupation.

Fisheries (Abalone Licences) Bill
Coupled with that proposition was the
very obvious need for a reduction in the
number of licensed abalone divers because
of the pressure on the abalone resource.
Everyone accepts that there are too many
divers licensed to take abalone to enable the
abalone beds to be sustained and for the
industry to continue over the years.
The abalone industry first became established in the Mallacoota area and over the
years I have had a long association with the
man who came into that area for the basic
purpose of bringing some sort of organization into an industry that was rather chaotic. Licences were issued virtually on
demand and there was a problem of overutilization of the resource and a need to
bring about a semblance of order, which led
to the licensing of abalone divers and the
establishment in that part of the State of an
abalone fishermen's co-operative which has
extended its sphere of activities from the
mere taking of abalone into the processing
and active engagement in the export
industry.
The overwhelming proportion of the abalone catch, approximately 98 per cent, is
exported and, as the honourable member
for Ripon said earlier in the debate, it is an
industry worth approximately $5 million a
year. It is a considerable export industry
and, of course, all Victorians share in the
benefit to the extend that it provides additional export balance of payments in the
State's favour and enables the country to
buy consumer goods from overseas which
it would not be able to afford if it did not
have products to sell overseas. That is an
important aspect.
In the process of meeting the desire of the
abalone industry for transferability of
licences and the other purpose of gradually
bringing about a restriction of the number
of persons entitled to engage in the industry, the Government has certainly extracted
its pound of flesh through the extremely high
increases in licence-fees and the very substantial amount which it seeks from abalone licence-holders who choose to sell their
licences in the future under the terms of this
measure.
A very important principle is adopted in
the measure which should interest people
in a great many other areas. That is the
argument referred to continuously throughout the literature which constitutes the
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background papers to the measure of a
community-owned resource, where the
Government indicates its belief that abalone is a community-owned resource and,
therefore, those people who are licensed to
take the resource and to sell it should pay
substantial amounts to the Government for
that right.
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many fields. Unfortunately, it is the people
who are producing the wealth on which this
country depends who are being penalized.
I suggest that honourable members should
carefully consider this principle because it
will be a one-sided tax. It will be a tax on
the wealth producers of the country and a
tax on the people who produce the exportApparently, the Government intends to able commodities which comprise the very
gradually increase the licence fee to the point essence of the standard of living which the
where it is about 10 per cent of the gross community enjoys.
Mr Cathie-Y ou are talking about a
take of the abalone divers. That is a substantial amount of money to take from indi- licence-fee for abalone fishermen. It is fanviduals, particularly when one remembers ciful to say that we will tax every farmer.
that they have to pay their income tax and
Mr B. J. EVANS-The Minister of
all other costs and charges which people in Housing has not followed the point that I
the community must meet.
have made. The Minister states that this is
I question the Government's theory that a tax on a person's right to take abalone.
because a specific resource of this kind is However, I remind him that licence fees are
available, in some sense, the Government paid by people who run a dairy farm. There
wants to take a large proportion of the return are licence fees of all descriptions, where the
from that resource.
same principle can apply. The Minister, not
being
closely associated with agriculture,
Mr Austin-Only a Labor Government
would not understand the number of differwould do that.
ent licences that apply, not only in agriculMr B. J. EV ANS-The honourable ture but also in many fields. There are many
member for Ripon suggests that only a licences existing for the operation of
Labor Government would do that, but the machinery. A representative of the Mallaprevious Liberal Government received a coota Abalone Co-Operative told me that it
fairly substantial share of the income of needed 52 permits to carry out various tasks
abalone licence holders by increasing the in its processing works. It required permits
licence fee. Admittedly, the share was or authorities to operate scales which had
chickenfeed compared with what is con- to meet all types of inspections, and the
tained in the proposal of the Labor licence fee for abalone divers is nothing
Government.
more than another way of raising taxes.
However, to canvass the point about abaSurely the Minister does not pretend that
lone being a community resource, I fail to it costs the Government anything like the
see how one can draw a distinction between proposed $ 500 that will be the fee for issusomebody who goes to a considerable risk ing a licence to an abalone diver. The fee is
and develops a certain amount of skill in not there for the purpose of controlling the
diving and retrieving abalone and the people industry.
who attend universities. Many people take
Mr Cathie-It is for policing the abalone
advantage of university facilities provided
at public expense so that they can earn a industry and for research of the resource.
Mr B. J. EVANS-The Minister will
better income, but they are not told to pay
10 per cent of their income because they have his chance to make a speech and I will
have gained their experience at the expense listen to him when he does. I appreciate the
of the public. This is one of the first mani- practice that has evolved where a large profestations that the House has had of the portion of the proceeds of an abalone diver's
Labor Party's declared policy of resource licence has been applied to research and
taxation. I have no doubt that this principle policing of the industry. The latter aspect is
will be extended into many different fields. the one that has been neglected the most. In
It can be argued that anybody who produces relation to research, one of the points that
crops from the land is using resources that has been constantly made to me over the
come from soil which belongs to the com- years by abalone fishermen and other fishmunity. One can extend this principle to ermen is that although an enormous amount
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of money is raised from licence fees to
undertake research into fish resources, they
do not seem to receive much feedback from
the researchers on what has been discovered. Although the Government is pleased
to take the money from them for research
purposes, not much regard is had for their
ideas of how much research should be carried out or what is required. Abalone fishermen certainly want to know more about
the findings of research have been.
In the policing area, there is a need for
additional expenditure, particularly at
Mallacoota, which is at the eastern tip of
Victoria. There are problems arising from
interstate poachers moving into the Mallacoota area and, in many cases, taking off
with undersized abalone. However, the
major problem is the lack of control over
their operations which completely conflicts
with the purpose of providing a licence for
the abalone divers.
The major criticism of the measure
centres around the matter of fees and the
impost which is the word used in the Bill,
that the Government has imposed on the
transfer of a licence. A completely false
impression has been built up in the community over the years about the profitability of abalone diving. There is a romantic
air about the sun-tanned, husky fellows in
their very fast speedboats dashing out over
the breakers at the Mallacoota inlet entrance
and disappearing towards the horizon for a
few hours and returning later with a number of bags of abalone. One hears stories
about the value of various catches taken on
certain days. However, it is assumed that is
the income that they receive, day after day,
all the year round, but that is far from the
truth. The weather conditions play an
important role in how often abalone fishermen can go out and, in certain times of the
year, weeks may pass without the fishermen
being able to bnng in any of their catch. The
net result is, on an annual income basis, the
abalone diver does not receive a very large
income.
The honourable member for Ripon cited
figures earlier which I will not repeat, but
the information I have received from the
Mallacoota Abalone Co-Operative is that
the figures quoted by the honourable member are correct.
An analysis of those figures reveals that
the net profit for an abalone diver is approximately $1500 after taking into account the
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running expenses and the equivalent weekly
wage earned by a diver engaged in other
forms of underwater work. The net profit
could hardly be described as an amount of
money that should encourage the Government to believe abalone divers are a wealthy
group of people who can be slugged through
an increase in the licence-fee.
The Bill is aimed at reducing the number
of licensed abalone divers. One of the provisions of the Bill is aimed at ensuring that
a newcomer will have to purchase two existing licences before he can operate as an abalone fisherman. Although the honourable
member for Ripon referred to a number of
problems in this area, I suggest that if the
Government has decided that the number
of licences should be reduced from 90 to
approximately 66, the stage could be reached
where an individual may be able to purchase one licence but will encounter major
difficulties in obtaining the second licence
to commence operations as an abalone
fisherman.
Mr McKellar-In the same zone.
Mr B. J. EVANS-The licence should be
restricted to the same zone, otherwise there
would be problems with the transfer of
licences from one zone to another and the
obvious problem of over-utilization of the
resource in the second zone would occur.
The Government should provide for the
issue of a half licence so that the optimum
number of licences will be issued.
The issue should be examined so that the
person who has purchased one licence will
not be placed in the vulnerable position of
having to vie with other licence-holders to
obtain the second licence. Under such a
situation high prices could be charged for
the valuable second licence to enable the
bidder to commence operations. The Government should examine ways of ensuring
that restraint is placed on the price paid for
the licence because in years to come the
Government will use the price paid for a
licence to determine its valuation.
Another proposition that has been put is
the establishment of a scheme for the use of
either an emergency or replacement diver.
A situation could arise where a licenceholder may be unable to carry out his occupation because of a number of factors, such
as illness and so on. The licence-holder has
to pay a large sum of money for the licence,
and suggestions that an applicant could be
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required to pay approximately $60 000 to
get into the industry are being canvassed.
There is a need for the licence-holder to
make some arrangements to enable his
business to keep operating during the period
of his enforced absence, for whatever reason. Indeed, the licence-holder should be
entitled to take holidays and long service
leave as other people do. If the licenceholder has been working constantly in the
industry for ten years, why should he not
take three months off and employ a substitute diver to operate his business during his
absence?
By and large, the abalone fishing industry
welcomes the proposed transfer of licences.
However, the underlying feeling is exemplified in a circular that was sent to all licensed
abalone divers. Under the heading, "Want
to be an April Fool?" it states:
April Fool's Day is rapidly approaching, that is the
day your new licence fees are due.
Are you ready to pay $2500 for the year's licence or
should we be more accurate and call it by the proper
name-not a licence fee but a State Resource Tax or
State Income Tax, capable of being lifted to $10 000 a
year.

The legislation to enable the Government
to increase the fee to $10 000 a year has
already been passed by the Parliament. The
circular continues:
By the way, it has not been mentioned too often, but
you will also have to pay a levy.
Because we are rich divers, and not to give us too
much shock, the first year it is 15 per cent of$8oo or in
real money an extra $120 for starters.
You know, once this tax is accepted by divers, there
will never be a reduction, just a steady killing increase.

That is a pertinent issue because, as with
people in most primary industries, the fortunes of the abalone diver rise and fall due
to weather conditions and the effect of world
markets.
It is not many years ago that it was
thought the abalone industry would be
wiped out because of an apparent move to
promote the elephant foot shell, which was
discovered in South American waters. For
some time it looked as though it would wipe
out the abalone industry. Fortunately, those
people who enjoy eating abalone returned
to the traditional fish and the industry
started to look up again.
Session 1984-127
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The author of this circular is correct when
he says it is highly improbable that once a
figure is established, it will be reduced.
Government control is often inflexible
because it is too slow to respond to changes
in returns to producers. Although the returns
may be slashed by half or even more, the
Government will still demand payment of
the full licence fee. That is the first charge
against the fisherman.
I do not know whether the Government
will listen to any suggestion of flexibility in
establishing the price of a licence fee with
regard to the market price for abalone. I
have discussed at some length with the
manager of the Mallacoota Abalone Fishermen's Co-operative what alternative
propositions could be put in an endeavour
to overcome this difficulty, because a hard
and fast set licence fee on an industry that
is often subject to fluctuating returns could
place abalone fishermen in a difficult
position.
The circular, to which I referred earlier,
also states:
Did you know that the legislation to increase fees
was passed twelve months before talk of transferability
started, so the two things are not tied together?
Can you, as a person do anything about stopping
this savage and stupid fee increase?
The answer is "yes".

It then goes on to outline the various aspects

of the industry and suggests that the persons
concerned in the industry should contact
their local or friendly member of State Parliament. I do not know how many honourable members found themselves in either of
those categories, but seeing that the total
number of abalone divers in this State is
only 90, honourable members cannot expect
to receive a flood of petitions or to see thousands of people marching up Bourke Street
waving flags and banners and chanting protests. These people do not have the same
opportunity of registering their disapproval
or concern at the effect of legislation as do
people in other industries.
In answer to the interjection of the Minister of Housing, who is at the table, these
people might be supporting the Bill except
for the fees being charged. The Minister is
either misleading or has been misled. As he
says, again by interjection, the fees are not
contained in the Bill now before the House,
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only the transfer fees are contained in the
Bill. As the author of the circular, to which
I referred earlier, has correctly stated, when
legislation was passed through Parliament
to allow for a fee of $10 000, the argument
and justification the Government provided
was that it would enable the Government
to increase licence fees in line with inflation
without it having to come back to Parliament repeatedly to obtain renewed approval
for fee increases just to keep pace with
inflation.
The Government did not inform Victorians at that time that that provision
would be tied in with the proposition contained in this Bill. If one cared to puruse the
record of the debate in Hansard, one would
find that the general theme of the debate
was that the ultimate mark of$1 0 000 would
enable the Government to cope with inflation for some ten years or more before having to introduce further legislation to enable
it to impose higher charges.
This is part of the quid pro quo the Government has demanded from the industry.
It is saying to the industry, "If you want
transferability and if you want us to give
you a document that can be transferred to
someone else for a valuable consideration,
we want our pound of flesh in return. We
want to be able to raise some $500 000 or
$600 000 a year out of your industry". The
Government is seeking to raise a large
amount from an industry that grosses only
$5 million a year. Only 90 people are being
required to produce all that wealth. Admittedly, more than 90 people are engaged in
the industry, when one considers the person
who has to do the work in the boat to keep
the diver supplied with air and to bag the
fish as they are brought to the surface and
so on; a number of people also work in the
processing works and the canneries. They
are all heavily dependent on the industry. It
is estimated that approximately one-third
of the income ofMallacoota is derived from
the fishing industry.
The industry has become extremely
important, which is extraordinary considering the small number of people who are
actually in the front line producing the
wealth on which the entire industry depends.
The Government should give more serious
thought to the fees it intends to charge under
this measure for the transfer of licences. The
Bill proposes a fee of$5000 for a halflicence
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and a fee of$l 0 000 for a full licence. Those
charges are once only charges, and anyone
wanting to enter the industry would have to
make a judgment on whether it is worth
$5000 or $10 000 to enter the industry.
The annual charges required to be paid
by the fishermen are the main concern in
the abalone industry. The annual charge will
not be affected by this measure. In the course
of introducing this Bill, the Minister made
it perfectly clear that it is the Government's
intention to escalate the charge during the
current year from $800 to $2500, and one
shudders to think what level that fee will
reach in years to come. Because of the factors I have outlined, the National Party
would not really succeed in registering its
point by opposing the Bill, because the principle of the measure is, as the Minister said,
endorsed by the industry. However, I take
issue with the Minister if he claims that the
industry supports the imposition of the
charges contained in the measure and, more
particularly, if he claims that the industry
supports the massive increase in the licence
fee that the Government has indicated will
take place, in conjunction with the transferability provision contained in this measure.
The abalone industry is only a small
industry compared with other existing
industries in this country. A small number
of people are directly involved in it, and
they are members of a fairly independent
group. They have to work on their own and
test their skills, knowledge and experience
against the forces of nature, particularly the
sea, and that is always a difficult and dangerous proposition. The abalone industry is
important for export trade, and I urge the
Government to give serious consideration
to moderating its demand and its imposition of a monetary penalty on the industry.
The industry should be assisted and not
penalized. The Government should assist
the people involved so that they can have
some sort of security to prepare for the day
when they have to leave the industry.
The great majority of abalone divers, particularly those in the Mallacoota area, are
dedicated to the industry. They are working
extremely well in their co-operatives and
have set out to farm the resource so that it
will not be over exploited. They have done
the right thing, but the Government is not
doing the right thing by hitting them hard
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with financial penalties, which this Bill, as the industry who have been waiting for
did the previous one, imposes on them.
many years for a licence are being told that
Mr BURGIN (Polwarth)-The Bill has they must hunt around to find two willing
three main thrusts: It allows for transfera- sellers, then join those licences together
bility oflicences; it consolidates licences and within one zone and pay $10 000 to the
it charges a fee for the transfer of those Government for the transfer of these
licences. I speak in favour of the Bill so far licences. While that buyer is trying to piece
as it goes with the transfer of licences. Aba- together two licences, he must tie up one
lone fishermen should have had this oppor- licence in the first instance. He may have to
tunity a long time ago. That opportunity hold that licence as half of the consolidated
was not given to them in the past, but I am licence for twelve months until he finds
pleased that the Government has made the another licence for sale in that zone. He
decision to allow for the transfer of licences must pay a massive registration fee to hold
in the industry.
the licence, yet he cannot use it for abalone
The fishermen in the abalone industry, as fishing because he is not able to buy the
has been mentioned by the honourable other half of the licence. That is asking too
member for Gippsland East, are a fairly rug- much of anyone.
ged group of people. They would have to
If the Government were simply changing
be, to go out to sea and fish underwater for the mode of transferring licences, without
this resource. Although a small group of trying to reduce the number of licences, I
people are involved, it seems to me that the would not oppose that. I am not opposed to
Government, through other measures and reducing the number of licences; I agree that
this Bill, is being extremely tough on that is necessary. However, two factors are
industry. It is all right for the Government involved in buying licences. A much more
to talk of a resource tax, and that people sensible way of doing it would be for the
should pay back to the general public some- department to re-allocate the licences to
thing for the resource they are catching.
suitable applicants at a reasonable figure
I wonder how many members of the gen- above what they paid for them. That would
eral public would like to be out on the sea allow for flexibility in the department. It
where those people make their living. They would not matter if one licence from one
generally do not have long lives in the zone and another from the western zone
industry because of the nature of the work. were joined together, because the departIt seems that the Government is increasing ment, the Minister, or the Fisheries Manfees to an extent where the transfer fees and agement Committee could arrange it
licence fees will make it difficult for this accordingly.
small, vital industry to continue.
There is a problem in establishing a marThe Bill allows for the transfer of licences. ket value, but from talking to buyers and
The transfer fee to be paid to the Govern- sellers in the market of abalone licences, it
ment is $5000 for each licence. The Bill appears that a reasonable level for both parallows for the consolidation of two licences, ties would be about $ 70 000 a licence. I do
making a transfer fee of $1 0 000 in total. It not consider it would be difficult for a
seems that is asking too much of a small department to assess a fair value for both
industry. The mechanisms of the Bill will the buyer and the seller and to handle the
create a number of problems for abalone licences in that manner.
fishermen.
I shall deal with the situation of widows
In the early stages, I directed the Minis- in the proposed legislation. A widow would
ter's attention to the way in which the con- need to sell the licence, as she cannot use it,
solidation of two licences may work. A but she would have only half a licence; her
person wishing to buy a licence may be able licence would need to be joined to another
to hunt around and gather two licences licence. She may be left with that licence for
together. Honourable members must one or two years, paying a fee of$5000 each
remember that those licences must be year, or $2500 as it is now, for the privilege
bought and consolidated in three separate of holding that licence. However, the Govzones. As there are only 90 licences, not ernment does not consider that it should be
many are likely to be for sale. Fishermen in involved in these matters.
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The same situation applies to the buyer
of a licence. He may buy half a licence, and
then become ill and cannot afford to buy
the other half of the licence in the zone
required. Without even using the licence,
he is required to pay $2500 a year for the
privilege of having bought it. I wonder how
ridiculous the Government can become. I
understand why the Government has produced this type of Bill, with all its warts,
when I look around the House and see the
Minister of Housing, who is handling this
Bill, and who knows nothing about the fishing industry, and only three other Government members in the House. I thought a
Government member may want to speak
before me in the debate, as it was a Government member's turn to speak, but no Government member can speak on this subject.
The Minister at the table, as the MinIster
representing the Minister in another place,
will quote comments parrot-fashion at the
end of the debate, but honourable members
cannot expect any suggestions or amendments to be proposed by the Minister
because
he
does
not
know
anything about abalone fishing. He would
have to refer to the Minister in another place
to have decisions made. From past experience of the Minister of Housing, I know
that he does not refer matters to other Ministers, so honourable members are probably
wasting their time in speaking. It is disappointing to see so few Government members in the House when a serious matter of
this type is being debated.
Earlier in the night, the honourable members for Ripon and Gippsland East referred
to costs attributed to abalone fishermen. I
accept that those costs are reasonable costs
for the industry. The Fisheries and Wildlife
Division has accepted those costs as factual
and reasonable. It has been mentioned that
the average gross income of abalone fishermen is $56000. In the western zone, the
amount is only $42 000. Those people earning incomes in the $56 000 level encounter
ongoing costs, including wages for a deckhand at $8000 a year, which does not seem
a considerable amount considering the way
a deckhand works.
The annual wage of $16865 for an abalone fisherman is not enough when one considers the hard work that he does and the
risk he takes in carrying out that work. Once
all the costs are taken into account, $1671
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is left. In the western zone, the gross annual
wage averages $42 000; therefore, the deckhand would be making, individually, a wage
of approximately $8000 a year. Included in
those costs is a return on capital allowance
of$6900. A quick calculation shows that at
14 per cent interest that annual cost on
return of capital would cover an income at
$48 300, yet this industry is supposed to be
able to pay $70000 for half a licence, and
$140 000 to $150 000 for a consolidated full
licence.
In the figures I have before me, the return
on capital is allowed to cover only $48 000.
From that figure, the Government already
takes $10 000 for the transfer fees and before
too long abalone fishermen will have to pay
another $5000 for the annual licence fee.
The 90 abalone fisherman will be in so much
trouble that they will wish they never got
into the industry.

Mr Cathie-The abalone fishermen are
still supporting the Bill!
Mr BURGIN-Of course, they are supporting the Bill. I heard the Minister make
the same statement earlier and it is indicative of his ignorance. The abalone fishermen will support the Bill because they want
transferability of licences. Many of the 90
abalone fishermen are old and some have
the bends and, therefore, cannot carry out
the work that is necessary. The Minister
may not know that diving is a short career.
Because of those frailties, the abalone fishermen want the provision for transferability of licences included in the Bill but do
not want the extra Government costs which
are also included in it. Transferability
should have been allowed a long time ago.
I received an interesting document from
the Fisheries and Wildlife Division on 29
September 1983. It mentioned the additional licences and the way in which the
Government has sold those licences. One
paragraph of particular interest states:
Additional licences may be put up for tender by the
Government if it considers that the resource is being
under utilised. The number of extra licence issued will
depend on the results of an on-going monitoring program, currently it is considered that the appropriate
total number of licences would be between 60 and 65.
This implies the possible sale of between 15 and 20
licences by the Government. There are no immediate
plans to issue extra licences.
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What will happen when the number of abalone licences is reduced to between 60 and
65? What will happen to the other licences
as they come up for sale when the abalone
fishermen reach an age at which they can no
longer dive? When the abalone fishermen
reach the age of 60 years will they still have
to join licences together to sell them, or will
the regulations be changed in midstream
when the number of abalone licences
reaches that magical 60? Will the abalone
fishermen then be allowed to ask double the
price their mates paid for their licences?
What will the Government do?
It is very much in the interests of the
Government to reduce the number of abalone licences over the next few years because
this hungry Government is always out for a
dollar. It has illustrated that in every field
of taxation and it has certainly been illustrated by the massive increase in costs
imposed on the abalone industry. The
increases have been more than 800 per cent.
Not only will the Government make
$10 000 out of the sweat and blood of the
abalone fishermen but they will also start
selling the licences back to the fishermen at
its will. That will swell the Government coffers by $140 000 to $150 000.
If the Government were in private enterprise, it would have been investigated by
the Corporate Affairs Office or a similar
group. The Bill is one of the most shocking
and shoddy pieces of legislation that I have
seen in a long time. I ask the Government
to seriously consider altering the Bill in three
or four ways. The Fisheries and Wildlife
Division or the Fisheries Management
Committee should act as the broker in the
sales that must take place and in the amalgamating of licences until the number of
abalone fishing licences is reduced to 60. If
the Government will not accept that suggestion, will it ensure that any widow of an
abalone fisherman or any abalone fisherman who is trying to sell his licence because
he is unable to fish for abalone can either
do so or allow a substitute diver to use it?
In that instance, will the annual fee be
waived? If an abalone fisherman is unable
to obtain a licence in a particular zone, will
the Government waive the annual fee until
the fisherman is able to use his licence again?
Mr KEMPTON (Warrnambool)-I am
advised that, of the 90 or so abalone divers
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operating in Victoria, fourteen divers are
operating in the Western District. It has been
my privilege to have been in contact with
many of them and to have heard their views
about the proposed legislation. WarrnambooI and Port Fairy are key Victorian areas
for the fishing of abalone and the industry
is of concern to t.he constituents I represent.
!h~ Liberal Party supports the general
pnncIple expressed In the proposed legislation and, indeed, the divers themselves support it, because it facilitates the
transferability of licences. This is a concept
that has been a long time coming in the
abalone industry and it is to be welcomed.
T~e measure allows for a degree of appropnate commercial practice within the
industry and provides for a rationalization
of the industry along business lines. It also
allows for a consolidation of abalone
licences and, as mentioned by the honourable members for Ripon and Polwarth it
allows for the purchase of licences on a t~o
for-one basis.
Honourable members have mentioned
some of the concerns they have about the
over~apping. of time periods for the pur~hasIng ~f hcences by n~w. people coming
~nt~ the Industry. The MInIster of Housing
IndIcate4 that a number of operators in the
abalone mdustry have been relatively inactive. The effective use of abalone resources
should be of concern to all Victorians and
is certainly of concern to people involved
in the abalone industry.
A number of matters about the rationalization of the industry are of concern. It
appears that there has been a gross lack of
consultation between the Government and
the industry. The lack of consultation concerns the appropriate level of transfer fees
and licence fees, which are important for
the preservation and viable operation of the
industry. It is quite apparent that little consultation has occurred between the Government and the Management Committee of
the Abalone Industry. That is a matter of
deep concern because it is important that
the Government be kept in touch with the
views of the industry, which are expressed
through its management committee: Had
proper consultation occurred with that
committee, the qualms that have been
expressed by members of the Opposition
and the abalone industry would have been
much diminished.
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I am concerned about two matters in connection with the economic viability of the
industry. The Minister alluded to the first
matter, the annual licence fee, in his secondreading remarks, when he said that the fee
in one year would be $2500 and that it would
move to a figure of$5000 over the next five
years, based on basic abalone prices.
Honourable members have received information from the abalone industry which
indicates that such a fee is far too high.
It has been a long expressed view that the
abalone industry is a particularly profitable
industry. That may be the case in some
instances, but the statistics that have been
provided by the industry indicate that in
many instances it is far from profitable.
Indeed, if the Government were to tack on
to the cost of running an abalone operation
the fees specified by the Minister, it may
well signal the death knell of the industry.
That would be unfair because, as honourable members would appreciate, the industry requires great personal sacrifices to be
made, not just in time and effort, but also
in facing danger to equipment and to the
operator's personal health. The industry is
one of the most dangerous industries from
which the operator often obtains a comparatively small return. Recently, the House
dealt with a measure covering industrial
health and safety and the proponents of that
Bill would be horrified if they saw the results
of some abalone industry operations.
The proposed increase in fees would be
extremely detrimental to the bulk of the
operators in the industry. Indeed, it is yet
another example of the increased taxes and
charges being imposed by the Government
on all industries. The abalone industry is an
example of small business being hit over the
head by the Government, which is blatantly
opposed to any form of free enterprise or
private operation. The Government is
totally opposed to the entrepreneurial skills
exercised by divers in the abalone industry.
What a sad thing for Victoria and the abalone industry that the Government is
adopting such an unrealistic approach to
the levying of annual licence fees.
Mr HASSETT (Dromana)-Mr Acting
Speaker, I raise a point of order. The
honourable member is obviously alluding
to another Bill, which deals with the amount
of the annual licence fees for the abalone
industry. I suggest that his comments should
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be made on that Bill and not on the Bill
before the House.
Mr AUSTIN (Ripon)-The point was
made earlier that, although there may not
be a reference to the licence fee in the Bill,
the Minister of Housing, in his secondreading speech, went out of his way to talk
about the licence fee. I believe the honourable member for Warrnambool is in order
in referring to the fee.
The ACTING SPEAKER (Mr
Fogarty)-As I did not hear the honourable
member's comments, I assume that the
honourable member for Warrnambool is
able to present a view and stick to the Bill
before the House.
Mr KEMPTON (Warrnambool)-It is
interesting to note that members on the
Government side of the House show some
concern about the views I expressed as they
have been silent on this aspect of the Bill.
Only the Minister has spoken in the debate,
but it is perfectly plain that honourable
members on the Government side have
members of the abalone industry as constituents. Those honourable members should
be exercising their voice within the Government to ensure that fees, taxes and charges
are kept to a reasonable level to enable the
industry to continue.
I welcome responses from honourable
members on the Government back benches.
Indeed, the honourable member who raised
the point of order would have some abalone
divers as constituents. Surely, honourable
members who represent the Geelong electorates and who have abalone divers as constituents will comment on the proposed
legislation. If they do not, they will be condemning the Government by their silence.
I have dealt with the problem of the
increase in licence fees for abalone divers,
both now and in the future, but there is an
additional aspect of the fee that will be
attached to the transfer of a licence. This
matter is provided for in the proposed legislation and it has no less impact on the operation of the abalone industry than has the
annual registration fee. In the package of
the proposed legislation it is stated that the
licence transfer fee will be $10 000. These
are the costs involved and incurred by
members of the abalone industry. The
impost of a transfer fee will have yet another
impact on the profitable operation of small
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businesses where people are prepared to get
off their behinds and work very hard in difficult conditions in an industry that has
contributed enormously to the profitablity
of Victoria.
Along the coastal belt and especially in
Warrnambool and Port Fairy, the industry
has contributed to the overriding economies of the localities. The Government should
take on board the views mentioned by the
Opposition and reassess both the imposition of the transfer fee and the registration
fee and ensure that it is completely in line
with the economics of the operation of the
abalone industry.
My concern is with the use of the abalone
resource in Victoria. Recently, the South
Australian Government has been active in
an assessment of its abalone industry and it
has released a report entitled, "Assessment
of the South Australian Abalone Resource".
This is a more detailed assessment than we
have seen in Victoria and that is a sad comment on the Victorian Government, which,
when drafting the Bill, has obviously not
taken any active interest especially with
regard to cost imposts in reviewing the
resources available.
The South Australian Government has
been sufficiently in tune with the proper and
efficient needs of its resources to produce a
report in the form of a discussion paper.
This paper mentions the impost of costs of
various fees-whether registration fees or
transfer fees-and assesses their effect on
the over-all use of the resource of abalone.
In that paper it is shown that the higher the
fee, the greater is the resultant over-utilization of the abalone resource.
Honourable members have not heard any
mention in the Minister's second-reading
speech of the impact of the transfer fee or
the registration fee on the abalone resource.
Indeed, it is most important for the efficient
operation of the abalone industry in Victoria that an assessment of the resource be
made. I suggest that the Government really
does not know where it is headed in this
matter. It has made no assessment of the
current state of the abalone resource, and it
has made no assessment of the current and
future impact on the abalone resource of the
taxes and charges being raised. As the Minister pointed out in his second-reading
speech, the abalone off Victorian coasts is a
public resource and that makes it even more
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important that an assessment be made of
the impact of the present transfer fee and
the increase of regIstration fees as alluded
to in the Minister's second-reading speech.
It is interesting to note that the honourable member for Dromana has been active
in his interjections from out of his place.
No doubt he has constituents who are abalone divers. We look forward to his comments in respect of the proposed legislation
and especially in relation to the impost of
the transfer fee and the annual registration
fee through this proposed legislation.
Unfortunately, in this Bill the Government continues its current practice of
increasing taxes and charges. In less than
two years during which the Government has
been in power, taxes and charges have risen,
by the order of 40·2 per cent. I am concerned about those increases.
The ACTING SPEAKER (Mr
FOJJarty)-Order! The honourable member
is Ignoring the Chair. If the honourable
member does not return to the Bill, I will sit
him down.
Mr KEMPTON-I hope that the Government, at long last, after a concerted campaign by Opposition members, will
endeavour to control these increases and
take heed of these views as a token of good
faith and will resolve to make appropriate
changes to the proposed legislation imposing registration fees.
Mr CATHIE (Minister of Housing)-It
is clear that parties on both sides of the
House are committed to Government action
in the best interests of the abalone industry.
I have been assured that abalone divers want
the Bill passed. They support the idea and
principle of transferability because it gives
them the opportunity of retiring from the
industry after years of hard work. Equally,
there are concerns that a valuable resource
could be over-fished. The idea of a $2 for $1
transferability fee is to reduce the number
of those who are active in the industry.
The honourable member for Ripon indicated that he believes there are problems in
the method and in the results of consolidation of licences, particularly because that
happens in a certain zone. He also pointed
out that the payment of a licence fee would
be unfair in the case of a person who had
purchased only half a share or half a consolidated licence and was in the position where
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no income was being earned. I point out
that each of these zones has traditionally
been managed in this way as a separate entity, and that is the way in which they are
perceived by those currently working in the
industry, so that any consolidation which
combined licences from two different zones
would result, in effect, in a one-to-one transfer in one zone and removal of a licence
from another. Hence, that would be strongly
opposed by divers in the zone acquiring the
new diver. In other words, there would not
be a consolidated result in that particular
zone if the consolidation was not confined
to the one zone.
Under the new proposals, the existing
divers and the potential entrants are fully
aware of the need to buy two licences for
the one zone and they can adjust their
financial arrangements to take that into
account. For example, an entrant may take
an option over an existing licence and exercise that option when a second licence
becomes available.
The second point raised by the honourable member for Ripon concerns the person
who has half a consolidated licence. The
Government intends to exempt the purchaser of a half share in a consolidated
licence from payment of the licence fee until
he has purchased another half share and is
able to commence commercial fishing operations. This reduces the financial cost of
any delay caused by the inability to simultaneously obtain two licences. In effect, that
person will be exempt from paying the
licence fee until the additional lIcence is
purchased. Only then, with a full or consolidated licence, can a fisherman begin to
work.
The honourable member for Ripon also
requested that the licence be able to be used
as a negotiable instrument. By maintaining
the current practice of issuing the licence to
the diver alone and not recognizing the
interest of anyone else on the licence-for
example the person who is financing the
purchase-the Government believes the
diver's independence is protected. In other
words, the diver can dispose of his licence
and enter into commercial arrangements for
catch disposal without having to answer to
any other party with a direct interest in that
licence.
No other State in Australia that has transferable abalone licences-namely, South
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Australia and Tasmania-allows licences to
be used as collateral. There is no problem
of processor domination of the industry in
those States. Major sources of finance have
been either their own funds, bank funds,
funds from other financial institutions or
from retiring divers or processors.
The Government is aware of some of the
difficulties that have been raised, and is currently exploring further amendments to the
Fisheries Act to ensure that the independence of individual licence holders is fully
protected in all of Victoria's limited entry
fisheries.
A further point raised by the honourable
member for Ripon concerned the increase
in the licence fee. I indicate again that the
licence fee is meant to reflect the potential
income that the fisherman will receive, as
well as reflecting that he is working in a
fishery where there is a scarce resource. The
Bill establishes a mechanism to achieve a
reduction in the number of participants in
the fishing industry. Through this mechanism and through the transferability and
consolidation of licences, the Government
should be able to achieve a reasonable result.
From the Government's point of view, the
income is necessary in order to undertake
essential research within the industry, particularly increased research on the resource
itself, on its sustainable yield, on population fluctuations and on any other factors
which may affect the future of that fishery.
Equally, there is a need for additional funds
to be spent on enforcement to contain illegal fishing in the industry.
The licence fee is set at a level that is
meant to assist the rationalization of the
industry, especially for its future viability
and equally for its efficient harvesting. It
will assist inactive divers to get out of the
industry, and the Government believes that
is a positive result.
The honourable member for Gippsland
East raised a further point concerning the
need for restraint on the price when only a
few licences are left. That is important and
I am prepared to give an undertaking that
the application of the Bill and the way in
which these new procedures will work and
the impact of increased fees will be closely
monitored. That is probably the best assurance that I can give. I am sure the Minister
is well aware of the problem.
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The honourable member for Polwarth
asked what will happen when licences are
reduced to an economical number-that is,
approximately 60 to 65. There is an ability
within the Bill to make available additional
licences by public tender if more people are
brought into the industry. There must be a
continual turnover because the working life
in this industry is not long, so that there will
always be people wanting to drop out of the
industry and people wanting to come in.
The honourable member for Polwarth
went on to say that perhaps there was a role
for the Government to play as a broker in
the sale of these licences. The Government
does not accept that view because direct
Government involvement in the setting of
transfer prices and subjective assessment of
incoming divers could lead to major disagreements. I am not sure what type of process would be necessary to work out those
disagreements within the industry, and
numerous appeals would have to be faced
on decisions to allocate licences to this or
that individual.

the Government intend to do with the single
licences that are left within the industry
when the ultimate level is reached?
I agree with the Minister that sales will
occur from time to time, but at what stage
will the Government still require the amalgamation of those licences? If the amalgamations continue over a period of years, the
number will decrease to 45 licences when
they are all amalgamated. The Government
would make a lot of money from that
because it would be selling many licences
by tender.
What does the Government intend to do
when the optimum level of licencesbetween 60 and 65-is reached? There will
be one group of fishermen who have paid a
lot of money to amalgamate their licences
and another group of fishermen will exist
who go on selling licences from time to time
and working at an entirely different level.
Will they be selling a single licence at that
stage or will the amalgamations continue?
Mr CATHIE (Minister of Housing)-The
honourable member for Polwarth has
The Government believes the system will answered his own question. When the
work. The divers are prepared to give it a industry is viable, all licences will be single
go, and the Government has indicated that licences, and that result will be achieved by
it will closely monitor the impact not only a gradual reduction over a period through
of the new levels of licence fees and charges the two for one transferability.
but the impact of the mechanisms and how
The amendment was agreed to.
they are operated in the best interests of the
Mr CATHIE (Minister of Housing)-I
industry and the people of Victoria.
move:
The motion was agreed to.
Clause 5, line 16, after "licence" insert "endorsed for
The Bill was read a second time and the same locality".
committed.
The amendment applies in the case where
Clauses 1 to 4 were agreed to.
the licence is involved in a transfer.
Clause 5
The amendment was agreed to.
Mr CATHIE (Minister of Housing)-I
Mr CATHIE (Minister of Housing)-I
move:
move:
Clause 5, line 13, after "licence" insert "endorsed for
the same locality".

The amendment provides that someone
must purchase two licences in the same
zone. Each of the zones have traditionally
been maintained as a separate entity.
Mr BURGIN (Polwarth)-When the
Fisheries and Wildlife Division achieves its
aim of getting the number of abalone
licences down to between 60 and 65, some
14 or 15 licences will have been amalgamated. Some 60 or 65 licences will still be
single licences. I ask the Minister: What does

Clause 5, line 23, at the end of this line insert:
"(5) A person seeking the transfer to that person of
a current abalone licence, a consolidated abalone licence
or a new abalone licence or making application for a
new abalone licence shall submit to a medical examination approved by the Director for the purpose of
determining the physical fitness of that person to dive
for abalone.
(6) The director shall not consider an application
under this section unless there has been compliance
with sub-section (5).".

The amendment includes in the Bill the
medical examination. A panel of doctors
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will be nominated by the director on the
nomination of the Health Commission.
That requirement is necessary for the
incoming divers. The Government believes
the provision is necessary for the protection
of the diver to ensure that he is medically
fit.
Mr B. J. EVANS (Gippsland East)-I
am curious about the wording of the
amendment, although I recognize its virtues. The amendment provides that a person seeking a licence will submit to a
medical examination approved by the
director. What qualifications is the director
likely to have to approve a medical examination? It may be a medical examination by
a doctor approved by the director, but the
wording implies that the director has the
capacity to determine what type of medical
examination should take place. I suggest that
is outside the field of knowledge and experience of the director, and I believe the
amendment is poorly worded.
Mr AUSTIN (Ripon)-The proposed
amendments have just appeared before the
Committee without honourable members
havin~ had any chance of examining and
assessIng them. While they may, on the surface, appear to be in order, I make it clear
that the Opposition will discuss them after
the Committee stage. The fact that the proposed amendments may be passed at this
stage without great opposition does not
mean that the Opposition approves of them
in their entirety. It is quite wrong that
honourable members should be asked to
make a judgment on something which they
have not had time to discuss.
Mr CATHIE (Minister of Housing)-The
director will not be nominating the doctor,
the Health Commission will be. The commission is the expert in medical health, and
the diver himself can select any doctor providing he is on the panel nomInated by the
Health Commission.
Mr B. J. EVANS (Gippsland East)-The
amendment does not state that. What the
Minister has indicated and the assurance he
has given has nothing to do with the wording of the amendment which states:
... shall submit to a medical examination approved
by the Director ...

My interpretation of plain English-and
honourable members receive a periodic
serve from the Government about the use
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of plain English-indicates that the amendment means that the medical examination
must be approved by the director.
I submit that the director is not qualified
to direct what type of medical examination
should be approved. Perhaps the intention
is that the director should approve of the
doctors who carry out the examination.
I do not care what the Minister says about
how the amendment will be interpreted; I
suggest that the amendment is badly worded
and should be changed.
Mr AUSTIN (Ripon)-I support the
comments of the honourable member for
Gippsland East. It is all very well for the
Minister of Housing to state his interpretation or the interpretation of the Government; that is not what the amendment
states. It is clear from the amendment that
the approval shall be given by the director.
As properly pointed out by the honourable member for Gippsland East, the director is not qualified to give that approval.
Although the National Party may not take
the matter further at this stage, it is suggested that those words should be looked at
very closely between here and another place.
The amendment was agreed to.
Mr AUSTIN (Ripon)-I move:
Clause 5, line 34, omit "$5000" and insert "S5()()".

Earlier in the debate, concern was expressed
by members on this side of the House about
the increase in the licence fees and also the
very large fee that is to apply to the transfer
of hcences, particularly in respect of a consolidated licence. When only one licence is
involved, the fee is $5000 but when two
licences are combined the licence fee will
increase to $10 000.
The Minister has informed the Committee that the very large increases in fees will
benefit the industry and will be used to pay
for research. I am sure there is a lot of doubt
in the industry as to what percenta$e of the
total fees collected will go back Into the
industry.
The divers may not object if the money
collected by the Government in transfer fees
and licence fees is used for research into the
industry. Perhaps the Minister could give
an undertaking that these fees will be put
back into the industry. Perhaps the Minister is merely paying lip service to the fact

Fisheries (Abalane Licences) Bill

that a portion of the fees may be put into
the industry.
Mr CATHIE (Minister of Housing)-The
amendment moved by the honourable
member for Ripon is not acceptable to the
Government for the reasons given during
the second-reading debate. The Government does not believe the level suggested
by the Opposition is realistic.
In the past, virtually no money has been
spent for vital research to ensure the viability of the industry and to protect the fishing
industry against poachers.
Mr B. J. EVANS (Gippsland East)-The
National Party supports the amendment
moved by the honourable member for
Ripon. I am not sure whether there is any
provision in this Bill or any other legislation that an impost of $5000 shall be paid
into any fund that will be used for research
into the fishing industry.
Mr Chairman, you will recall that in
recent years the trust fund that contained
the Fisheries Research Fund was abolished
and all of those moneys were paid into the
Consolidated Fund. I do not know whether
the licence fees are used for research
purposes.
I am not aware of any commitment in
any legislation that an impost will be applied
for research purposes. We only have the
Minister's comments during the course of
the debate.
Some consideration should be given to
including additional words stipulating that
the impost should be paid into the Consolidated Fund to be applied for fisheries
research. In the absence of that provision, I
do not believe the money will be used for
research.
Mr AUSTIN (Ripon)-I am disappointed in the Minister's reply on this
amendment. During the second-reading
debate, I said that all honourable members
would get from the Minister of Housing
would be phrases read off a screed that had
been put in front of him. That is what the
honourable gentleman is doing. I do not
believe some of the facts stated by the Minister are correct.
I do not know whether there has ever
been a transfer fee for licences in Victoria
of the magnitude of $5000 or $10 000 for a
combined licence, but there is nothing in
the Bill to say how that money is to be used.
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I believe the money will go directly into the
Consolidated Fund.
In addition to the $10 000 fee, it is
claimed that money from the annual fee
will be used in part to pay for fisheries
research and so on. Either the Minister does
not know what he is talking about or he is
trying to mislead the Committee.
It seems to me that, whichever way one
looks at it, the transfer fee should cover the
cost of handling the change of status of the
licence and no more. By setting a fee at
$10 000 it is clear the money is to be
diverted from this industry to another
source. That is not good for the industry
and it is not being fair to the abalone
fishermen. It is sneaky and cowardly of the
Government to try to put forward a story of
how this $10 000 will be used for research
because I do not believe this story is true.
The Committee divided on the question
that the expression proposed by Mr Austin
to be omitted stand part of the clause (Mr
Wilton in the chair).
Ayes
41
Noes ..
26
Majority against the
amendment
MrCain
Miss Callister
MrCathie
DrCoghill
MrCulpin
MrEmst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
Mrs Hill
MrHockley
Mr Ihlein
Mr Jolly
MrKirkwood
MrMcDonald
Mr Micallef
Mr Miller
MrNewton
MrPope
Mr Austin
Mr Brown
Mr Burgin
Mr Delzoppo

15

AYES
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
MrsSetches
MrSheehan
(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimmonds
MrSpyker
Mr Stirling
MrsToner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Tellers:
MrKennedy
MrNorris

NOES
Mr Dickinson
MrEbery
MrEvans
(Ballarat North)

3592

ASSEMBL Y

Mr Evans
(Gippsland East)
Mr Jasper
Mr Jona
MrKempton
MrLeigh
Mr Lieberman
MrMcGrath
Mr McKellar
MrMcNamara
MrRamsay
MrMathews
Mr McCutcheon
MrSheehan
(Ivanhoe)
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MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
MrWallace
MrWhiting
MrWilliams
Tellers:
MrSteggall
MrTanner

PAIRS
MrHann
Mr Kennett
Mr Maclellan

Mr AUSTIN (Ripon)-I move:
Clause 5, line 38, omit "$10 000" and insert "$1000".

I move the amendment for exactly the same
reason that I moved the earlier amendment, namely, that the amount represents a
high impost on the industry. The amount is
far more than the industry ought to pay and
far more than the industry ought to be asked
to bear.
Mr CATHIE (Minister of Housing)-For
the reasons quoted earlier, the Government
cannot accept the amendment.
The Committee divided on the question
that the expression proposed by Mr Austin
-'to be omitted stand part of the clause (Mr
Wilton in the chair).
Ayes
40
Noes
25
Majority against the
amendment
MrCain
Miss Callister
MrCathie
DrCoghill
MrCulpin
MrEmst
MrFogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrsHiIl
MrHockley
Mrlhlein
Mr Jolly
MrKirkwood

15

AYES
MrMcDonald
MrMicallef
MrMiller
MrNewton
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
MrsSetches
MrSheehan
(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimmonds
MrSpyker
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Mr Stirling
MrsToner
DrVaughan
MrWalsh

Mr Austin
MrBrown
MrBurgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
Mr Jasper
MrJona
MrKempton
MrLeigh

MrMathews
Mr McCutcheon
MrSheehan
(Ivanhoe)

MrWilkes
Tellers:
MrKennedy
MrNorris
NOES
Mr Lieberman
MrMcGrath
Mr McKellar
MrMcNamara
Mr .Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
MrWallace
MrWhiting
MrWilliams
Tellers:
Mr Steggall
MrTanner
PAIRS
MrHann
MrKennet.t
Mr Maclellan

The clause was consequentially amended.
Mr BURGIN (Polwarth)-I wish to speak
on proposed sub-section (11), which deals
with convictions and penalties. While I am
sure that the industry is down on any of its
members who takes under-sized abalone or
who does not abide by the rules of the
industry, I feel that the penalty is probably
the greatest that can be imposed in Australia today.
If the abalone fisherman is convicted of
an offence he can lose his licence; I am told
that the licence can be cancelled on the
second offence. That cancellation means
that he is losing a licence for which he may
have just paid $150 000 to $200 000 and he
has no way of recovering that money. It
appears a high penalty for any fisherman to
have to pay. Certainly, he should not break
the law, but it does seem a severe penalty.
I liken it to the case of a hotel owner who
may have the same amount of property
worth up to $200 000 tied up in the hotel. If
he breaks the law he can lose his licence, but
he still has the value of the property.
In the case of the abalone fisherman, the
penalty is up to $200 000 and all he then
has to call his own, ifhe does not owe money
on it, is his boat and a bit of equipment that
is not worth a great deal of money.

Adjournment

I ask the Minister to examine this penalty
and the Government to give it more
thought. There may be a way of cancelling
a licence without the fisherman having such
a vast penalty imposed on him.
Mr CATHIE (Minister of Housing)-The
proposed sub-section to which the honourable member for Polwarth has referred concerns a conviction for an offence against
proposed sub-section (10) which refers to
any person who provides false or misleading information. The Committee is dealing
with a fishery resource that has to obtain a
certain level of viability. The Committee
must deal with matters affecting the welfare
of persons engaged in that industry, and it
must consider the new system of transferability of licence on a two-for-one basis. To
provide false and misleading information is
an important offence. For that reason, the
Minister can either cancel the licence or
suspend· it for such period as he considers
appropriate.
The clause, as amended, was agreed to, as
was the remaining clause.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
ADJOURNMENT
Transport strike--Rental housing accommodation-Role of school council in curriculum planning-Liquor licence feesChairman of Totalizator Agency BoardAdvertisement for home help-New tennis complex at Jolimont-Committee of
Inquiry into Child Care Services
Mr FORDHAM (Minister of Education)-I move:
That the House do now adjourn.

Mr LEIGH (Malvern)-I raise a matter
for the attention of the Minister of Transport concerning a strike by transport workers on Wednesday, 21 March 1984. On the
following day in the Age, there was a photograph and a front-page article concerning
the matter. Five buses were used to ferry
striking workers to the Collingwood Town
Hall. Each bus had the designation "Special"
on the front of the bus, so I presume that
some form of charter occurred.
I ask the Minister whether the buses were
chartered and, since there was a strike, who
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drove the buses? I would assume that all
drivers were not working that day. As members of the Government would describe
them, it appeared that scabs drove the strikers to a strike meeting. The photograph on
the front page of the Age shows a Government bus delivering the workers to the
meeting hall to attend the strike meeting. Is
it true that scabs drove those buses; were
the buses chartered; and would the Minister
of Transport explain to the community
whether the Government has a new policy
whereby strikers can travel on public transport to attend strike meetings, although the
rest of the community have to walk to work
on that day?
It is not an insignificant matter to ask the
Minister to explain because it concerns
public money being used by cronies of the
Government to charter buses to attend a
strike meeting, although the rest of the community was not able to travel on public
transport. I ask the Minister to address himself to those questions and if the Minister of
Transport or the Assistant Minister of
Transport is listening to the matter I have
raised, even though they may be in other
parts of the House, will they answer the allegations? It is public money that is involved
and the Minister of Transport should
explain to the community how Government buses can be used, although other
transport drivers were on strike. It seems
that scabs were employed by the unions to
drive them to their strike meetings. I request
an explanation from the Minister of
Transport.
Mr NEWTON (Bennettswood)-I raise
a matter for the attention of the Minister of
Housing. It relates to a problem that a constituent of mine, Mr George Apted of East
Chadstone, is having. Mr Apted applied in
August 1981 for rental accommodation
during the time when the Leader of the
Opposition was the Minister of Housing.
Mr Apted had three children and was having difficulty, being on a low-income, in
trying to find suitable accommodation. The
then Minister of Housing told him to put in
an application, which he did, but during
that time there was a critical shortage of
public rental housing. Part of that problem
was due to the policy of the then Liberal
Government whIch was selling housing and
land stock.
However, some time later, Mr Apted was
responsible for two more children and he
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was having considerable problems obtaining accommodation. Therefore, he went to
the local office of the Housing Commission
at Jordanville to seek information on how
his application was proceeding. At that
stage, a housing officer was able to inspect
the waiting list and note that Mr Apted was
listed, but the officer did not know for what
purpose and advised Mr Apted to go to the
head office, which he duly did.
Upon making inquiries at head office in
Melbourne, Mr Apted was told that no
record could be found of his application for
rental accommodation. There was some
note of an application for a loan, which was
also made at the same time as the original
application for tenancy accommodation. Mr
Apted was informed that due to the absence
of an application he should return to the
regional office at Jordanville and reapply
for rental housing.
The circumstances have been particu- .
larly harsh on Mr Apted. He took my advice
and looked through his records and found
letters of confirmation from the Ministry of
Housing. The letter of confirmation of
approval for rental accommodation is dated
21 August 1981 and it states inter alia:
I am pleased to advise you have been approved for
the allocation of accommodation on a tenancy basis as
follows:
3 Bedroom Rowhouse 10rdanville.

It is clear that at some stage Mr Apted was
on the waiting list but the administration
was fouled up and Mr Apted was asked to
go to the end of the queue again. It is not
fair, given the circumstances.

In the light of those circumstances, I ask
the Minister of Housing to take up the case
on behalf on my constituent, Mr Apted, and
ensure that he regains his rightful position
on the waiting list, given the time he has
already waited.
Mr KEMPTON (Warrnambool)-I wish
to raise a matter for the attention of the
Minister of Education, who unfortunately
is not present in the House. Therefore, I
raise the matter for the attention of his colleague, the Minister of Housing.
I am concerned at the operation of the
school council restructuring in the Barwon-South Western Region and the effect
of the Government policy on curriculum
planning by school councils.

A matter has been brought to my attention by a constituent of mine who has had a
long and deep involvement with school
councils, especially at the primary school
level. The constituent has expressed grave
doubt about the operation of the policy of
the Government in this regard. In this
respect my constituent wrote to the Regional
Director of Education of the Barwon-South
Western Region on the new policy on the
role of school councils in curriculum planning. In response to that letter, the regional
director wrote to my constituent and stated,

inter alia:

Whilst I recognize that some parents may lack confidence in the area of curriculum planning, I believe
that parents have an important part to play in the
curriculum planning process. Into the future you will
find that a range of activities is planned to assist parents.
In the near future a School Council Liaison Officer will
be appointed to this Region. Part of this person's role
will be to arrange a series of in-service activities for
parents. Other officers in this Region, including Senior
Education Officers and Regional Education Officers
will also be available to provide information and
assistance for parents.

Upon presentation of a copy of that letter
to me, I was somewhat concerned and wrote
to the Regional Director of Education about
the appointment of the school council
liason officer who is to help the operation of
school councils in the planning of curriculum. Without the use of such officers, the
school councils and the parents involved
would have great difficulty in carrying out
their activities as directed by the Government according to its policy.
I wrote to the Regional Director of Education of the Barwon-South Western Region
regarding the school council liaison officer,
to which I was pleased to receive a response
dated 10 February this year. In that letter,
the regional director stated:
I wish to advise that no appointment has yet been
made to the School Council Liaison Officer position
which was advertised during 1983.
At this stage, I am unable to advise you of a date on
which the appointment may be made.

I seek assurances from the Minister as to
this appointment and ask that this matter
be considered as a matter of urgency because
the Government intends to effectively
implement its policy.

· Adjournment

There are grave concerns throughout the
community, particularly from school councils, on the appropriateness of this policy in
relation to curriculum planning. I ask for
the Government's assistance and call for
assurances from the Minister that such officers will be appointed without delay.
The situation I have described is that
which exists in the educational region in the
electorate I represent. I do not know about
the situation in other educational regions,
but ifit is the same as that in the Warrnambool area, it is certainly a sad state of affairs.
I hope the Minister would be in a position to advise on the procedure relating to
the appointment of such an officer in the
educational region of the Warrnambool
area.
Mr JASPER (Murray Valley)-I raise a
matter for the attention of the Treasurer,
and I should like to think that the Minister
for Industry, Commerce and Technology
will also take notice of it. I refer to a problem being faced by many retail liquor merchants and hotelkeepers in paying their
licence fees to the Liquor Control Commission by the due date. The predictions that
the National Party made during a debate
relating to the increase in the wine licence
fee last year have come true. Many retail
liquor merchants in Victoria are not able to
pay the increased licence fees, and this is
causing enormous difficulties in the
industry.
I should like to quote a specific example,
which has attracted much media coverage
recently, of Sutherland Cellars. I have had
discussions with Mr D. Carstairs of Sutherland Cellars who outlined the amount he is
required to pay to the Liquor Control Commission by way of a licence fee. The licence
fee to be paid by Sutherland Cellars has been
increased from $14 000 to $28 000 this
financial year. Another retail liquor outlet
in Fitzroy has had its liquor licence fee
increased from $14 000 to $32 000. Yet
another liquor outlet in Ringwood in which
this person also has an interest, has had its
licence fee increased from $28 000 to
$42000.
These amounts may not seem large to the
Treasurer, who is used to handling and talking about huge amounts of money and who
, indicates that the State is moving ahead
economically, that business is booming and
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that the car industry and retail sales have
taken a turn for the better, but I should like
the Treasurer to examine what those industries are actually making. However, that is
another subject.
The problem faced by the liquor industry
relates to finding the money to pay the
licence fees. Mr Carstairs of Sutherland Cellars wrote to the Liquor Control Commission asking for additional time to pay the
licence fee. The letter dated 26 March from
the Liquor Control Commission to Sutherland Cellars stated:
I refer to vour undated letter. received at the Commission on '26 March 1984. requesting assistance in
meeting your licence fee payment due on 10 March
1984.
The Commission has no power under the Liquor
Control Act to grant such assistance. Under the provision of this Act. failure to pay the March licence fee
instalment will result in your licence becoming inoperative after 31 March 1984.

I would like to think that the Treasurer
and the Minister for Industry, Commerce
and Technology, who is responsible for the
Liquor Control Act and the industry, will
investigate the problems associated with
retail liquor merchants and licence fees. If
assistance is not provided, or the Act is not
amended so that the Treasurer has the ability to provide additional time either to pay
the licence fee or, alternatively, to review
the steep increase in licence fees that was
imposed late last year, particularly on wine,
many of the retail liquor merchants will go
out of business. If businesses are to operate
profitably, the Government must examine
the licence fee and the method of payment
to ensure that businesses that are in desperate financial positions are assisted, particularly Sutherland Cellars.
Mr REYNOLDS (Gisborne)-The matter I raise for the attention of the Minister
for Youth, Sport and Recreation concerns
the position that will be in the offing in the
next few weeks of Chairman of the Totalizator Agency Board. Some weeks ago,. I
raised the announcement that the chairman, Mr Nicholas, would not be reappointed. Proposed legislation has since been
passed providing that the person who holds
that position shall be an independent person. I acknowledge that that is not a bad
move. That announcement concerning an
independent chairman was made early in
September 1983. As I said, legislation has
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since been passed on that matter. Considerable speculation has occurred in the
industry, and in the press, about the
~ppointment. The .Minister has been quoted
In one press artIcle as stating that the
appointment must be of "a fair bloke who
knows racing". I could not agree with him
more.
Much of the press speculation has centred
around a gentleman in Tasmania, who is
now Chairman of the Tasmanian Gaming
Division, Mr Phil Power, who was formerly
an employee of the Racing and Gaming
Division of the Department of Youth Sport
and Recreation in Victoria. It sho~ld be
noted that Mr Power is considered by
everybody, including the Opposition as a
capable and efficient administrator. He is
an intelligent man who is acceptable to all
people. In no way do I wish to denigrate his
capabilities or credentials. His expertise
would be welcome and he is spoken of in
glowing terms by all sections of the industry. The advertisement that appeared in
ne,,:spapers ~ couple of Saturdays ago for an
AssIstant DIrector-General of the Racing
and Gaming Division was couched in a way
that may be construed as attracting that
particular person. If that appointment were
made, it could cause problems, as he would
be assistant director-general of that division
and Chairman of the Totalizator Agency
Board as well. That would represent an
extreme conflict of interest, as a person cannot serve two masters in two different
positions.
In the past, the Government has issued
decrees indicating that senior police are not
allowed to speak publicly as they might
embarrass the Government on policy, or
matters of that nature. I understand that
decision. If a person were to be appointed
to both these positions I have mentioned
the same situation could apply. A publi~
statement by the Chairman of the Totalizator Agency Board would be in conflict with
this man's position as Assistant DirectorGeneral of the Racing and Gaming Division, in which he would control greyhound,
harness and thoroughbred racing.
Anyone who holds both positions could
face problems of conflict of interest. Has the
Minister made a decision on the matter? I
realise that it will be some weeks before he
needs to make a decision, but I ask him to
take the matter into consideration.

Adjournment

Mr SALTMARSH (Wantirna)-I raise
a matter for the attention of the Minister
for Industry, Commerce and Technology.
The situation is one of the most appalling I
have heard about in a long time. It deals
with an advertisement for a person to be
employed as a home help. The position has
been greatly abused.
Briefly, the mother of a recent school
leaver advised me that her daughter had
responded to an advertisement in the public papers calling for a home help. It turned
out that this lass was invited to an interview
at a magnificent three-storey home in
Brighton which was the property of a corporate lawyer. When the young lass was
being interviewed, it was pointed out to her
that she would have no days off because she
would have time off each day of the week
and that she would be expected to be on
duty every day of the week.
Mr Cathie-I think the matter should be
referred to another Minister.
Mr SALTMARSH-There are no other
Ministers in the House-I suppose the matter could come under the portfolio of
Employment and Training or even the portfolio for Police and Emergency Services
because of the allegations of fraud, which I
shall indicate. The lass was then told that
because of the space in the house that she
would be taking up, it had been computed
th~t ~60 a week would normally have been
paId In rent; therefore she would be paid no
salary because of the accommodation provided. She was told that, if she took up the
position, she would have no days off and
would be using accommodation valued at
$60 a week in rent and would then be obliged
to apply for unemployment benefits.
The position is totally untenable. Young
people should not be exploited in such a
way that laws controlling and affecting fair
employment can be turned aside and a grave
injustice can be committed. I have the
address of the corporate lawyer and any
other details which may be required by the
Minister. The Minister should investigate
the matter and take the appropriate action.
Mr McGRATH (Lowan)-The matter I
raise with the Minister for Youth, Sport and
Recreation concerns a major tennis centre

Adjournment

for Victoria. The honourable gentleman
would be aware of a submission to his
department from the Lawn Tennis Association of Australia which is the controlling
body of Victorian tennis which suggested
that the J unction Oval at St Kilda be developed as a major tennis centre in Victoria.
Suggestions were made that three sites be
considered. They were a section of the Jolimont marshalling yards, a site occupied by
the Army barracks at Yarra Park on the
corner of Punt Road and Swan Street, and
the Junction Oval at St Kilda. The complex
would be developed to world standard for
the production of one of the grand slam
events on the tennis calendar.
All honourable members would be well
aware that this event has been played at
Kooyong, but recently the committee of
management at Kooyong considered it
might push for a private members' club and
may not be prepared to invest money in
upgrading the stadium. The Lawn Tennis
Association of Australia is the controlling
body and has made a submission to the
Minister through the department. Has the
Minister brought the Albert Park Committee of Management together with the Lawn
Tennis Association of Australia to decide
where the complex should be established?
Undoubtedly there will be a move away
from the traditional site at Kooyong because
the hierarchy of the club there wishes to
move more towards a private members' club
than to providing a tennis complex to be
used by all Victorians.
Stage I of the complex suggested by the
Victorian Tennis Association for the St
Kilda Junction site would include sixteen
to twenty courts similar to those· already
established at Camberwell, which the Minister opened only a couple of months ago.
The second stage would include the development of the major stadium suitable for
world tennis events.
I understand that some people are pressfor a Victorian venue for grand prix
motor racing. Even if the area of land that
would be needed were available, it would
be necessary to have Victoria included in
the world calendar of motor racing events.

~ng
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We are already included in the world tennis
calendar for one of the grand slam events,
but we could lose that status because we do
not have a stadium ofa suitable standard. I
ask the Minister what action he will take to
bring the parties together so that a suitable
stadium can be started.
Mr A. T. EVANS (Ballarat North)-I
appeal to the Minister for Community Welfare Services on behalf of concerned parents
in Ballarat to release the final report of the
Committee of Inquiry into Child Care Services. The Minister will recall that some
months ago Miss Tricia Harper, a member
of the committee ofinquiry, visited Ballarat
to consider with parents a discussion paper
that had been released at that time. The
meeting was attended by 450 peopleparents and even grandparents who were
concerned about some of the proposals contained in the discussion paper.
A deputation to the Premier was passed
over to the Minister for Community Welfare Services and that deputation asked that
a referendum be conducted before changes
are made. The parents involved believe
some of the proposals in the discussion
paper are drastic and would reduce the rights
of parents. They fear that their rights will be
taken over by professional welfare workers.
The deputation was informed by the
Minister that the final report would not be
released for public discussion. The first
opportunity these interested parents and
others throughout the State who have
expressed concern will have to examine the
recommendations of the report will be when
they are embodied in draft legislation introduced into Parliament.
There is a strong movement in Ballarat
seeking another meeting to allow parents to
discuss the final report of the inquiry. I
appeal to the Minister to reverse her present
decision. It is supposedly the policy of the
Government to have as much consultation
as possible. If that is so, these parents should
be entitled to that democratic right. The
Government will be condemned in the eyes
of many if parents are not allowed the
opportunity of discussing the final report
before proposed legislation is introduced.
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There is a fear that the Government will
concentrate on the views expressed by
professional social workers in preference to
those expressed by parents.
Mr CATHIE (Minister of Housing)-The
honourable member for Malvern questioned the use of buses-I am not sure
whether they were railway or tramway
buses-to take workers to the Collingwood
Town Hall. I shall refer that matter to the
Minister of Transport.

The honourable member for Bennettswood was concerned about the case of Mr
George Apted who applied for tenancy with
the Housing Commission on 21 August
1981. It would appear that application was
lost and I shall take steps to ensure that it is
restored to its original date of application.
The honourable member for Warmambool raised a matter for the Minister ofEducation concerning the restructuring of school
councils in the Barwon-South Western
Region and the relationship of those councils to curriculum planning and their need
for a liaison officer. I shall refer that to the
Minister for investigation and reply.
The honourable member for Wantirna
raised a serious case of exploitation of a
young person in the community. I assure all
honourable members that the Government
views with grave concern the exploitation
of young people. I believe the appropriate
Minister to raise this matter with is the
Minister of Labour and Industry. If the case
is as described, it is clearly a breach of the
award and I shall ask the Minister to follow
up that matter. I am sure that all honourable members are concerned about the abuse
of young people in this way and their continued exploitation in defiance of the existing laws of Victoria.
Mr JOLLY (Treasurer)-The honourable member for Murray Valley raised an
issue concerning the increased wine licence
fee. As the honourable member would be
aware, this policy was adopted in preference
to the policy of an across-the-board increase
in licence fees which would have led to an
increase in the price of beer which course
the Government, for equity reasons, decided
not to follow.

Adjournment
If an organization selling wine is experiencing financial difficulty or problems with
respect to viability, I would be prepared to
consider the circumstances of the case and
make an ex gratia payment if a case was
established. I indicate to the honourable
member that no such application has come
before me.
Mr Jasper-It isjust economic theory.
Mr JOLLy-It has nothing to do with
economic theory . No licensee has
approached me as to viability difficulties
that have been caused by the wine fee. At
this stage, no organization has sought to
have its licence relinquished because of the
wine licence fee. Nevertheless, the matter
that has been raised by the honourable
member for Murray Valley will be investigated. I remind him that there is the opportunity of ex gratia payments being made
but no organization h~s taken up that matter. I assume that the viability of organizations is not in jeopardy and also that no
organization has resorted to relinquishing
its licence because of the licence fee.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-The honourable member
for Lowan raised the matter of a future
venue for a major tennis centre in Melbourne. He said that various sites have been
suggested, such as St Kilda Junction, Jolimont and Kooyong.

It is unfortunate that separate tennis bodies in Victoria are suggesting different venues. The week before last, I called
representatives of the various bodies to my
office and discussed with them what is best
for Melbourne and for tennis. The three
bodies agreed with my departmental officers to attempt to find a solution by mutual
discussion, then to come back to me and
point out what they believe should be the
future of a major tennis venue in Victoria.
Tennis is a major sport in Victoria and it is
to its disadvantage that it has divisions.

As the honourable member for Ballarat
North is aware, I received a deputation
tonight from the Country Tennis Association to put its point of view. I hope tennis
bodies can get together and find an accept-

Adjournment

able venue so that Victorian tennis can continue at the level that it has enjoyed in past
years.
The honourable member for Gisborne
raised the question of the forthcoming
appointment to the position of Chairman
of the Totalizator Agency Board, who will
be appointed once the new Greyhound Racing Control Board and the new Harness
Racing Control Board have been finalized.
He also mentioned that the chairman should
be unaligned to the galloping code, the greyhound racing code or the harness racing
code. That was the point of dissatisfaction
in respect of the former board. The greyhound and harness racing people believed
they did not have an independent chairman.
The honourable member mentioned the
name of Mr Phil Power from Tasmania.
This name was not put forward by the Government; it was brought to the Government
by the Victoria Racing Club, the Greyhound Racing Control Board and the Harness Racing Control Board. They stated that
this man should be brought back from Tasmania because he is the best person in Australia to assist in the racing and gaming job.
However, the Government has advertised the position and I expect to receive
applications from candidates from all
around Australia. The Government will
select the best candidate to be the head of
the Racing and Gaming Division in Victoria. The matter has been discussed with
the various racing codes.
Under the former Government, Mr Keddie, a former Director-General of the
Department of Youth, Sport and Recreation, was the Chairman of the racing and
trotting divisions of the Racecourses
Licences Board. So far as whether Mr Power
or some other applicant will be appointed
as Chairman or a member of the Totalizator Agency Board, the three racing codes
have agreed that, if a departmental officer is
the right man, they will accept him.
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position, if decided upon. So far as the Government and I are concerned, we will choose
the best person who is acceptable to the three
racing codes and the candidate who will be
best for the interests of Victorians.
MI Williams-What about the punters?

Mr TREZISE-He will also be the best
candidate for the punters.
Mrs TONER (Minister for Community
Welfare Services)-The honourable member for Ballarat North referred to the review
of children's services. I believe he was referring to the Child Welfare Practice and
Legislation Review Committee because that
committee met at Ballarat and there was
much public interest in the meeting. I
remind the House that the committee was
established by the Government to advise
on a number of matters relating to issues
such as child employment, child maltreatment, the Children's Court Act and a wide
variety of other issues.
The committee undertook substantial
research and had much community consultation before releasing the interim report.
Five thousand copies of the discussion paper
were issued, and 7000 copies of a 10 page
summary were made available. The discussion paper addressed many issues and indicated the preliminary views of the
committee as well as presenting options on
a number of issues.
Those views were presented for community debate, and I understand that such
a debate occurred at Ballarat. They are not
the final views of the committee and they
have not been considered by the Government. The Government has not made up its
mind about the final report.

I met with a deputation from Ballarat that
had been concerned about specific matters
raised by the committee, and I indicated to
the group that I did· not think it was an
appropriate mode of consultation for ~he
committee to go to Ballarat and meet WIth
I have spoken to Sir John Dillon, who is 400 people. I suggested that various subprobably recognized as the top public serv- committees be established to consider the
ant in Victoria in the past 30 years-he was dozen or so important issues that were
a former Ombudsman. He volunteered that, raised, and the sub-commit~ees would. t~en
in his view, there would be no conflict of present to me or the committee an opinion
interest in having a public servant in that on the report.
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The final report is not yet completed-it
will be completed in about September, and
it will contain draft legislation. The report
with the draft legislation will be circulated
to the communIty and comment will be
received by the Government before any
decision is made. Before the proposed legislation comes before Parliament, a process
involving community input will occur. This

Adjournment
area has been long ignored because legislation in Victoria has developed in an
hoc
manner. The Government wants to consult
with the community, and the people of
Ballarat need have no fear that their views
will not be listened to by the Government.
The motion was agreed to.
The House adjourned at 10.57 p.m.

aa

Questions without Notice
Thursday, 29 March 1984
The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 10.35 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE
AUSTRALIAN BICENTENNIAL
ROAD DEVELOPMENT FUND
Mr MACLELLAN (Berwick)-Can the
Minister of Transport confirm that there has
been a serious underspending of Commonwealth bicentennial road funds in Victoria
so that in the past financial year and in this
financial year the funds will not be fully
expended and jobs will not be created?
Can the Minister inform the House how
much of Commonwealth road funds was
underspent last financial year, what is the
situation this financial year and how many
jobs were not created by the underspending?
Mr CRABB (Minister of Transport)-As
the Deputy Leader of the Opposition would
be aware, from his recollections of his time
as Minister of Transport, the construction
season for roads means that funds are not
evenly spent throughout the year. In the
winter months, there is an underspending
of road funds that is caught up with during
the summer months.
The Australian Bicentennial Road
Development Fund, which is the fund to
which the honourable member is referring,
is part of a trust fund so that moneys that
are not spent in one year are carried forward
to the ensuing year. It is not a situation in
which the moneys are lost.
Every State has had some difficulty in
ensuring that all of the funds available under
the Australian Bicentennial Road Development Programme have been spent as quickly
as everyone would like them to be spent.
The reason is that the amount offunds allocated to roads prior to the programme had
diminished to a level that was well below
what was necessary.
The programme provided a large increase
in road development funds. Victoria will be
spending more on roads this year than ever
before in its history. There were some initial
difficulties in gearing up to spend those
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funds. However, I am confident that the
vast majority of the funds will be spent.
Many municipalities have had difficulty
in spending the money available to them
this year, although the last indication is that
Victoria will get very close to spending all
of the money. I can assure the honourable
member for Berwick that any small part of
the funds that is not spent this year will be
carried forward and spent next year.
REIMBURSEMENT OF VICTORIA
POI.ICE ASSOCIATION
Mr ROSS-EDW ARDS (Leader of the
National Party)-Can the Minister for
Police and Emergency Services advise the
House whether the Government has made
a firm and binding decision not to reimburse the Victoria Police Association the
$340 000 which the association is claiming
in respect of money spent in the defence of
police officers charged with various offences?
Mr MATHEWS (Minister for Police and
Emergency Services)-I have not made such
a decision. On 27 July 1982, the Premier
wrote to the Victoria Police Association, at
the association's request, stating that the
association would be reimbursed for defence costs it incurred in connection with
criminal charges against its members where
those members acted under instructions or
in good faith.
I might add that exactly the same procedure was always followed by the previous
Government, and a former Minister for
Police and Emergency Services, Mr Lindsay
Thompson conveyed identical advice to the
association by letter in 1980. In each of the
five cases currently in dispute between the
Government and the association, the Chief
Commissioner has advised me in writing
that he was unable to state that the members concerned acted under instructions or
in good faith and was unable to recommend
that the claims of the association should be
met.
I am not prepared to depart from the procedures about which the Premier advised
the association in his letter of 27 July 1982.
I am not prepared to ignore the advice submitted to me by the Chief Commissioner.
The honourable member for Forest Hill says
that his Government always paid up; I can
suggest only that in that event either the
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Chief Commissioner was not recommending that claims be rejected, or his advice was
being ignored by the Government of the
day. There is no other possible explanation.
The conduct of one of the members of the
force whose claim is currently in dispute is
the officer whose actions led to the good
name of the force being questioned by the
Costigan commission over charges of corruption and the accepting of bribes. I am
not prepared to see the proposition entertained that members who drag the good
name of the Victoria Police Force through
the mud, and along with that good name
the reputations of their fellow members
automatically have a claim for reimburse:
ment of costs against the public purse.
The procedure was laid down under the
Liberal Government. This Government has
adhered to that procedure. It has been
expressed in plain and simple terms to the
Victoria Police Association, and I will stand
by it.
MUSEUM STATION SITE
Dr COGHILL (Werribee)-Will the
Premier inform the House of the response
to proposals for the development of the site
above Museum station?
Mr CAIN (Premier)-The time allowed
for indications of interest in the development of this site expired last Monday. A
tremendous response was received, not only
locally but also from around Australia and
the world.
This morning, I shall be releasing further
details. The site is one of the largest commercial sites ever offered in the Melbourne
central business district and offers enormous potential for a whole range of prospective developments. The response
received is further proof of the confidence
of business and industry in the State ofVictoria. They all want a piece of the action.
This attitude reinforces the position of Me1bourne as the capital of commerce in this
country.
Some groups on the register have indicated their interest in the project because
the State Government is involved. In other
words, Government participation is an
important ingredient in the consideration
of a project of this kind. As even honourable members opposite would know, the
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land is owned by the Government. The
people of Victoria will benefit from the
development. Those groups that have indicated interest in the project because of Go vernment involvement might wonder what
the Opposition would do; it would sell off
the site in the same way that it wants to sell
off many other valuable assets!
Honourable members interjecting.
Mr CAIN-It wants to sell off the State
Insurance Office, the State Bank, and I know
not what else! The response to this development is further evidence of the confidence that exists in the future of the State, a
confidence shared by this Government and
everyone in the State except members of the
Opposition.
POLICE RECRUITS
Mr EBERY (Midlands)-In view of the
Government's continual dishonouring of its
promises on increasing police manpower
and its refusal to provide adequate numbers
of vehicles for police use, will the Minister
for Police and Emergency Services give
some estimate of the number of recruits that
will be taken from the Police Training
Academy in April, May and June of this
year?
Mr MATHEWS (Minister for Police and
Emergency Services)-I am astonished that
the Opposition chooses to raise this matter.
Both the authorized stren~th and the effective strength of the Victona Police Force at
present stand at the highest point in the
history of the State.
Honourable members interjecting.
Mr MATHEWS-Both the authorized
strength and the effective strength of the
Victoria Police Force are higher than they
were when the Liberal Party was in government. Over a two-year period, this Government has tripled the amount of capital
spending on police works. It has increased
by 107 per cent-more than doubled-the
police capital budget over the past twelve
months, and that is a record that has never
been equalled in the history of Victoria.
For years, the police in this State were
frustrated by the unwillingness of the Victorian Liberal Party Government to provide the basic tools to enable them to get on
with the job.
Honourable members interjecting.
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The SPEAKER-Order! It is difficult to
pick any particular individual honourable
member who is persistently interjecting, but
I advise the honourable member for Malvern that I have given him a number of
warnings this week on his defying ihe authority of the Chair and I shall not warn him
again today.
Mr MATHEWS-Whatever the standards for Liberal Party preselection in Malvern may be, the honourable member for
Malvern would never have made it into the
Victoria Police Force.
Honourable members interjecting.
Mr MATHEWS-For years, the Victoria Police Force was frustrated by the
refusal of the former Government to provide it with the basic tools for getting on
with the job of combating and overcoming
crime in this State. It is only under this
Government that construction of the $14
million Forensic Science Laboratory, for
which the Liberal Party kept the police
waiting in frustration for so long, has
commenced.
It is this Government that has set in train
the $10-8 million extension to the Police
Training Academy at Glen Waverley. If
there could be a better indication of encouragement for police recruitment and training, I am not aware of it.
This Government is carrying through a
$25 million upgrading of police communications. It is this Government which has
supported the police in every practical way
with resources which have never previously
been made available to them.
The Government is constructing new
police stations and residences and renovating old ones.
The SPEAKER-Order! I advise the
Minister that he appears to be debating the
question that has been asked of him. I ask
the honourable gentleman to reply to the
question.
Mr MATHEWS-At the outset of the
Government's term of office, it embarked
on a programme of increasing the effective
strength of the Victoria Police Force by 1000
members, as the honourable member for
Westernport correctly points out. In its first
Budget, the Government achieved one-third
of the programme, when the strength of the
Victoria Police Force increased by 334. In
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its second Budget, due to drought, recession, bush fires and the overturning of the
oil pipes levy by the High Court, the Government's principle of continuing that programme was interrupted. It is my strong
hope it wiIJ be resumed.
However that may be, both the authorized and effective strengths of the Victoria
Police Force are higher now than they were
when the previous Liberal Government was
in office and they are at the highest point
that they have been in the history of
Victoria.
REIMBURSEMENT OF VICTORIA
POLICE ASSOCIATION
Mr HANN (Rodney)-Can the Minister
for Police and Emergency Services advise
the House whether any of the five cases for
which the Victoria Police Association are
claiming legal costs was successful?
Mr MATHEWS (Minister for Police and
Emergency Services)-No. However, as the
Police Force so frequently states, the fact
that a court does not have sufficient evidence to convict an accused person does
not necessarily mean that the accused is
clean. It has always been the practice under
this Government, as it was under the previous Government-The SPEAKER-Order! The honourable
member for Benalla appears to believe he
has some immunity from the authority of
the Chair and I advise him to cease
interjecting.
Mr MATHEWS-It has been the practice under the Labor Government, as it was
under the Liberal Government, to require a
report from the Chief Commissioner of
Police concerning whether the actions of a
police member acquitted ofcharges in court
were taken in good faith or under instructions. In each of the five cases currently in
dispute between the Government and the
association, the Chief Commissioner of
Police has advised that he is not able to say
that the actions were taken in good faith or
under instructions and is not able to recommend that the claims should be met.
I am not prepared to ignore the advice
from the person in Victoria who is in the
best position to know the full story. However, I was prepared to refer those disputed
matters to a claims committee made up of
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the Chairman of the Legal Aid Commission, the Director of Public Prosecutions
and a representative of the Victoria Police
Association. I put that position to a meeting
I had with the association some weeks ago,
and its representatives present agreed to
strongly recommend it to their executive,
provided the size of the claims committee
was enlarged by an additional association
representative. I agreed to that proposition
because it was fair and common sense. I am
appalled that the association has so lightly
now dismissed my offer.
STATE BANK
Mr HASSETT (Dromana)-Can the
Treasurer inform the House of what recent
steps the Government has taken to increase
the competitiveness of the State Bank?
Mr JOLLY (Treasurer)-The previous
Administration was very slow to provide
the State Bank with full trading bank facilities. Since the Labor Party has been in government, it has taken positive steps to
increase the competitive position of the
State Bank in the financial sector. As
honourable members would be aware, the
Government introduced legislation, which
was supported by all honourable members,
to enable the State Bank to have an overseas borrowing capability, which is important in the context of Australia becoming an
international financial market.
The Government has provided the State
Bank with the flexibility to accommodate
the needs of the commercial sector. The
Government will use its economic strategy
to further strengthen the retail operations of
the State Bank, which are second to none.
There are 750000 accounts of school children sprinkled throughout the State, which
will provide the basis of the retail operations of the State Bank in the future.
It is the aim of the Government to
increase the competitiveness of the State
Bank and not to shackle it with old regulations, which was the approach of the former
Government. I hope that all honourable
members will join me in supporting the
State Bank and providing it with the necessary flexibility to enable it to compete on
equal terms and to increase the strength of
Melbourne as a commercial centre.
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POLICE RECRUITS
Mr MACLELLAN (Berwick)-Can the
Minister for Police and Emergency Services
advise the House how many police recruits
will be trained and will enter trainin~ in the
months of April, May and June of thIS year?
Can the Minister confirm whether the
increase in police numbers since the Government came to power has been 190, and
advise what action the Government proposes to take to train more police in these
months?
Mr MATHEWS (Minister for Police and
Emergency Services)-The number of
recruits taken into the Police Training
Academy in the current financial year will
be the number required to maintain the
authorized strength of the Victoria Police
Force. That is a procedure perfectly in conformity with normal and prudent budgetary
procedures. To take into the academy more
trainees than are provided for in the authorized strength of the force would be to mislead people into supposing that there would
be employment for them for which no
Budget appropriation is available.
The Government has clearly and unambiguously demonstrated its commitment to
police recruiting and training by undertaking massive extensions to the Police Training Academy at Glen Waverley at a cost of
$10-8 million.
The Deputy Leader of the Opposition
asked me about the increase in the effective
strength of the Police Force in 1982-83.
That was brought about by recruiting 191
additional police and by providing an additional143 clerical stafffor the police so that
people trained, equipped and paid as police
could go about their police duties rather than
being tied down at typewriters and desks.
The fact is that, under the former Liberal
Government, 143 police officers were each
being paid $20 000 a year and upwards for
work that could have been equally well provided by clerical staff on $14 000 each a
year.
ROYAL SOUTHERN MEMORIAL
HOSPITAL
Mr HOCKLEY (Bentleigh)-Has the
Minister of Health had an opportunity of
examining the report on the Royal Southern Memorial Hospital that was presented
to Parliament and, if he has, can he inform
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the House of the Government's response to
that report?
Mr ROPEK (Minister of Health)Honourable members would be aware of
the honourable member's continuing
interest in the Royal Southern Memorial
Hospital and I hope he has now increased
the interest of other honourable members.
The report, which officers of the Health
Commission and I have examined, is an
excellent and most detailed document about
what occurred at the Royal Southern Memorial Hospital. It confirms and enlarges on
what I informed the Parliament last year
with regard to the situation at that hospital.
Having read the report and the minutes of
evidence of the committee that inquired into
the matter, I cannot agree with the views
expressed by the president of the hospital
board, Mr Benjamin, that the committee
has been mistaken in suggesting that the
hospital was not well operated.
I do not believe anyone who reads the
report and the minutes of evidence could
take the view that the hospital was well
operated. The fact that it was on budget is a
clear suggestion that its budget was too large,
and officers from the Finance Division of
the Health Commission are examining
carefully the level of the budget and particularly the information provided to Parliament by the committee-for which all
honourable members should be gratefulthat the money was being siphoned off into
capital funds which should have been used
for operating expenses. That involved some
hundreds of thousands of dollars.
No decision has yet been made by the
Government on whether the board of the
hospital should be sacked, as is proposed in
the report, nor has a decision been made on
whether the hospital should be amalgamated or combined with the Caul field Hospital, which shares the same site and a
number of the same services as the Royal
Southern Memorial Hospital. Those matters are being urgently addressed by the
Health Commission and the Government,
and I hope to be in a position to make an
announcement on those matters in the near
future.
The Government will also have discussions with the three hospitals that could be
concerned about any action proposed to be
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taken. The Alfred Hospital is also potentially concerned to know of the situation
before any action occurs.
I have asked the Attorney-General to
investigate whether action can be taken to
recover any overpayments that were made
to Professor Nayman who, the report suggests, was somewhat overpaid. Obviously,
my suggestion to the House last year that he
received an income of $99 000 was an
underestimate, given that he saw 30 private
patients a day in the private consulting
rooms at the hospital, and that more than
50 per cent of the operations he performed
were on private patients. Therefore,
$250 000 would have been a more accurate
figure.
The Government will also examine the
matter regarding the pathology area, where
it seems obvious from the report that a
pathologist was receiving moneys that he
should not have received. I refer to Dr de
Boer, who was receiving a substantial sum
above his normal salary. The Government
is now examining whether anything can be
done in relation to not only preventing that
occurring in the future but also whether any
recovery can be made, because some
$44 000 in special bonuses above the normal salary was paid during 1983.
The Government also needs to exarnine
the ways in which the trust deed was controlled, because it is fairly clear that the
arrangements allowed all kinds of payments
to be made from the fund, including payments of $14 000 to Dr Nayman for travel,
even though he was apparently not in any
way connected with that fund.
The Government is also examining the
area of radiologists, which is referred to in
the report. The report suggests that a radiologist, Dr Kotzman, is receiving more than
is necessary. It states that he is receiving
$155 000. Obviously he is just following
previous arrangements. However, Dr Kotzman-who is the Secretary of the College of
Radiologists and the radiologists are now
threatening industrial action against the
people of Victoria-according to the report
of the committee, was receiving more than
he should have received. The Government
is examining the whole area of payments to
doctors to ascertain whether any other
arrangements need to be made.
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ATHENA PERMANENT BUILDING
SOCIETY
, Mr BROWN (Westernport)-In directIng a question to the Minister of Housing, I
r~fer to the Government's forced liquidatIOn of the Athena Permanent Building
Society and the Government's subsequent
cover-up. Can the Minister inform the
House whether the involvement of Mark
Alfred Clarkson contributed in any way to
the society's downfall, noting that Mr
Clarkson is facing some thirteen counts
under the Companies Act; and is it true that
persons attempted to gain unauthorized
access to the society's records, which are
under the control of the liquidator and as a
consequence, armed security guards have
been employed to protect the records?
Mr CATHIE (Minister of Housing)-I
assure the honourable member for Western port and the House that there has been
no cover-up in the decision of the Government to liquidate the operations of the Athena Permanent Building Society. The
90vernment acte~ responsibly in the
Interests of the pubhc, both as investors and
borrowers, and in consultation and with the
full support of the Victorian Building Societies Association. The Government acted
quickly, as soon as information was avail~ble , to . it, and ordered ·a wide-ranging
Inquiry. As a ,result of that inquiry, I direct~d ~he R~gts~rar of Permanent Building
Societies to hquldate the society. That action
was challenged in a case before the Supreme
Court. The findings of the Supreme Court
were that I had acted properly and· within
the powers available to me under the Act. I
should have thought that the Opposition
would be as concerned as the Government
to ensure that those who control and manage .building societies are people of the highest Integrity and capability.
APPRENTICESHIPS
~,r JASPER (Murray Valley)-Is the
Minister for Employment and Training
aware that the number of indentured
apprentices in the first eight months of this
financial year has decreased by 35 per cent
~ompared ~th the number of apprentices
Indentured In the first eight months of the
1981-82 financial year and that the number
of apprenticeships cancelled in the first eight
months of this financial year was almost 30
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per cent? If the Minister is aware of those
figures, what action is he taking to overc~me problem~ in t.he r~cruiting and retention of apprentices In Victoria?
Mr SIMM<?~DS (Minister for Employment and Tralnlng)-The Government is
a.ware of the decline in the intake ofapprentlceS that occurred late last year, but the
~atest s~tistics indicate a 10 per cent increase
In the Intake. That is an indication of the
confidence in the economy and the confidence of Victorian employers which is
reinforced by their awarene;s that the
~tential for employing additional apprenticeS for a. f~ur-year period is enhanced by
those StatiStiCS. The 10 per cent increase,
after a 30 per cent decrease, is a significant
indica~or of the upturn in employers' confidence In the prospects for apprenticeships.
Employers and the trade union movement have been co-operative in the development of the Government's initiatives on
apprenticeship employment. The number
~f ~oup .apprenticeship schemes operating
In VIctona have exceeded those of any other
State. The group apprenticeship schemes
operating ~n th~ Latrobe Valley, throughout
country Vlctona and the metropolitan area
are progressing in accordance with the Government's programme.
One of the additional. initiatives of the
Government in this area is to provide skills
t~ai~ing through. t~e development of a plastICS Industry traInIng centre. Employers in
the plastics industry have joined with the
Government in providing a $1 million
centre, based on a grant from the Governme.n~ of about $300 000. It will provide
traInIng for persons who have skills in the
plastics industry .o~tside the apprenticeship
trades. That addItional aspect of training is
appreciated, not only by employers but also
by those who are acquiring skills and jobs
as a result of those skills.
The development of skills centres is an
integr.al'pa~ oft.he qove~ment's approach
to t~lnlng In Vlctona whIch, coupled with
!he Im~rov:ement in the apprenticeship
Intake, IndIcates that the Government's
~lici,es are providing training, jobs and the
bnngtng together of all persons concerned
which will continue.
'
The honourable member for Murray Valley is using figures that are related to the
past. I have explained to the honourable
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member what is happening and what will
happen in coming months. There has been
an upturn in the number of apprenticeship
schemes in Victoria with the development
of skills centres. There is a capacity for private enterprise through the type of training
centre which is operating at Repco, which
also operates in the plastics industry and
the type in which both General Motors Holden's Limited and the Government are
involved with training programmes to
develop industry training exercises. They
are expanding at a rate which will enhance
not only apprenticeship training but also
the broadly based training programmes in
Victoria.

LEGAL AND CONSTITUTIONAL
COMMITTEE

PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Container deposit legislation
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth our opposition to any law
making compulsory the payment of a deposit on drink
containers sold within this State, on the grounds that
such a law:
(a) will increase the price of drinks sold;
(b) will cause a loss of skilled jobs in the drink manufacturing and packaging industries;
(c) will prevent charitable organizations and community groups and others from operating voluntary
buy-pack centres for returnable drink containers like
aluminium cans, and thus deny these groups a valuable fund-raising activity.
Your petitioners therefore pray that no container
deposit legislation be introduced for the State of
Victoria.
And your petitioners, as in duty bound, will ever
pray.

By Mr Ernst (2187 signatures)
Women's refuges-funding
We, the undersigned, wish to express our support for
Victorian women's refuges and ask that the Cain Labor
Government meet the refuges stated needs for funding
now.

By Mr Remington (1970 signatures)
It was ordered that the petitions be laid
on the table.
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DELAYS IN COURTS

Mr WHITING (Mildura) presented a
preliminary report from the Legal and Constitutional Committee on delays in courts,
together with minutes of evidence and
appendices.
It was ordered that they be laid on the
table, and that the report and the appendices be printed.
FORESTS (WOOD PULP
AGREEMENT) BILL
Mr CATHIE (Minister of Housing)
moved for leave to bring in a Bill to ratify,
validate, approve and otherwise ~ve effect
to an agreement between the Mlnister for
Conservation, Forests and Lands, the F orests Commission and the Australian Paper
Manufacturers Limited supplemental to the
agreement referred to in the Forests (Wood
Pulp Agreement) Act 1961 and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
GRAIN HANDLING IN VICTORIA
Mr AUSTIN (Ripon)-I move:
That this House views with grave concern the waste
and financial loss caused by Government mismanagement and policies in the collection, rail transportation
and storage of this year's grain harvest and calls upon
the Government to institute an inquiry to make recommendations for the appropriate financial structure
and for the more efficient and competitive operation
of grain handling in Victoria.

Even those honourable members on the
Government side of the House recognize
the importance of the grain industry to the
State. They would appreciate that in the year
before last, Victoria and south-eastern Australia experienced the worst drought in history. Those honourable members probably
also realize that the 1983-84 grain harvest
was the biggest on record. Victoria's recovery has been remarkable, but it does not
mean that the grain growers have money in
their banks or are in any way well of[
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The recovery came about because Victoria had a remarkably good season; the gods
smiled on us and the farmers got the rain
that was required. If that had not happened,
there is no doubt that many farmers would
have gone to the wall. Because of the size of
the grain harvest, many grain growers were
prepared to put up with some inconvenience which occurred with the handling of
the grain.
The lead-up to that period was that the
Grain Elevators Board and V/Line decided
that it was time to implement changes in
the system of handling grain. They introduced a new method centred around central
receival points or CRPs. Farmers were prepared for a change and recognized that it
was essential for authorities like the Grain
Elevators Board and V/Line to think ahead
and consider the future. It is necessary,
therefore, to make changes in line with
modem technology. That action was met
with approval by the farmers, but they
warned the authorities that the system, as it
was explained to them, would have some
pitfalls.
The farmers believed the system would
not work well and pointed out that in many
instances they would be forced to travel
longer distances when carting the grain and
some would have to pass their traditional
silos. This caused considerable concern. In
many cases, the predictions of the farmers
proved to be true.
Mr Remington-You sold the trucks to
the Sims scrap metal people.
Mr AUSTIN-The interjection by the
honourable member for Melbourne is so
inane that it shows his complete lack of
understanding of the matter.
The system caused long delays. One of
the reasons the system did not always work
well was that errors occurred at the beginning of the harvest. In many cases, the operators of the Grain Elevators Board facilities
were not prepared and those who were new
to the system were not sufficiently trained,
which caused many problems. One of the
criticisms of the new central receival point
system was that, although greater efficiency
would be built in, it appears that the system
has been merely a cost transference.
If the system were streamlined and it
started to work for future harvests, and if
the cost savings eventuated as predicted,
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undoubtedly there would be increased costs
in other areas. Costs would first be increased
through damage to roads. Many of the roads
have been damaged considerably by the
heavier vehicles. The maintenance of the
roads, which will result in added costs in
future, are not estimated. Overall, there may
be no true cost savings.
When one considers the new system and
the delays it caused, it is difficult to accurately quantify the loss to grain growers.
There were delays of incredible length.
There was a report from Nhill that there
were delays of up to 26 hours. We also know
that there were consistent delays of 12 hours
with farmers sitting in their trucks and that
it was commonplace for delays of 5 hours
to occur. The delays of previous years bore
no comparison with thIS year, nor did the
penalty paid by growers. To some extent,
that was brought about because there was
heavy rain, but honourable members should
recognize that many single farm operators
drive their own headers and cart their own
grain and, if they are sitting outside silos for
those long periods, they cannot drive their
headers, which obviously exacerbates the
delay in the harvest.
When heavy rain hit the State, payments
to many farmers were discounted because
of what was known as "shot wheat". One
could well ask the Minister of Transport
and the Minister of Agriculture what their
feelings would be if a system on which they
were dependent were mismanaged to the
extent that they each suffered a loss of
approximately $20 000. That occurred in
many cases. The discounts were not always
caused by delays, but many farmers had
their payments discounted by amounts of
that magnitude.
The other criticism one could level at both
the Grain Elevators Board and V/Line was
that they did not recognize the estimates of
the farmers. The board had its own estimate, but the farmers' estimates were considerably higher. Predictably, the estimates
of the farmers were shown to be far more
accurate and, in the end, even the farmers'
estimates proved to be lower than the actual
harvest. Everyone appreciates that, although
one can estimate that yields will be in the
order of twenty bags, it is very difficult to
estimate whether they will actually be 21,
22 or 24 bags. The views of the farmers were
ignored.
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Only the farming community would put
up with the sorts of inefficiencies and delays
that occurred, and there were many of them.
I have already mentioned some. One of the
greatest disasters in the lead-up to the start
of the harvest was the four-day strike, which
was brought about by an incredible unilateral decision of the Minister of Transport
to close down all freight centres. That had
the predictable result that anybody with any
common sense would have anticipated.
Mr Walsh-Why not debate the motion?
Mr AUSTIN-The Opposition is debating the motion before the Chair. There is
no doubt that the closing down of the freight.
centres at that time caused the four-day
strike and that had a devastating effect on
the start of the harvest; in fact, it never
recovered from that setback.
There was also a lack of general urgency
about the start of the harvest. Many of the
locomotives that were out of action were
sent for repairs-some were sent interstate.
V/Line had almost twelve months in which
to prepare for this harvest and to ready its
fleet because there was practically no harvest in the previous twelve months. That is
a matter that deserves serious criticism
because it had an effect on the movement
of grain and caused a snarl-up in the whole
system.
About twelve months ago, the people of
the State saw the first of the "Crabb's grabs"
when the Minister of Transport decided that
he would take over responsibility for the
Grain Elevators Board.
An Honourable Member-He did a good
job!
Mr AUSTIN-The industry itself certainly does not think so and the industry
was very much against that takeover. It recognized that with such a weak Minister of
Agriculture, who would not stick up for the
farming community, it was probably inevitable and understandable because the Minister of Transport had very little difficulty
in completing the takeover.
The philosophy of the Labor Party is to
nationalize production, distribution and
exchange and we have seen this Minister in
a grab for the means of distribution. He has
taken over not only the handling authority
of the grain industry, but also the Port of
Melbourne Authority, the Port of Geelong
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Authority and the Port of Portland Authority. The Grains Division of the Victorian
Farmers and Graziers Association had its
annual conference at Mulwala last week.
Mr Walsh-Is Mulwala in New South
Wales?
Mr AUSTIN-It is nice to know the
honourable member opposite knows where
Mulwala is. It is very close to Yarrawonga
on the River Murray and, for the past two
years, the Grains Division of the Victorian
Farmers and Graziers Association has had
its conference there. I am amused at the
criticism of Government party members
about where the grains division held its
meeting. In the past two years, invitations
were sent to the Premier and other Ministers but, as one delegate said during the conference, 44The apologies read like Who's
Who." Apologies were received from the
Premier, the Minister of Agriculture and the
Minister of Transport. The conference
believed it was an insult to the industry, not
only because no Minister was present but
also because no representative of the Government was there.
Honourable members interjecting.
Mr AUSTIN-There have been several
interjections inquiring whether I was present at the conference. Not only was I there
last year, I was also there this year, and I
spent a great deal of my time talking with
members of the industry, because I believe
it is of considerable importance, and each
day I was able to learn more about their
problems. I did not need to be there for very
long to find out how the members of that
conference felt about the insult that was
handed out to them by this Government,
which was totally without representation at
the conference.
Last year, the Government increased rail
charges by 13·8 per cent and it increased the
charges of the Grain Elevators Board by 7·9
per cent. The attitude of this Government
is one of continual lack of support and disregard for rural Victoria.
The philosophy of the Minister ofTransport and the Government regarding charges
for rail use by farmers is unreal and unfair.
Although the Opposition sympathizes with
a policy that the user should pay, that is
reasonable only if all the users of the system
pay equally. Farmers are being asked to pay
almost the entire cost of the service, while
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other users are not. Farmers are justified in
their claims on that score. The time is
approaching when the Liberal Party will be
back in government in Victoria and that is
something that the farmers are looking forward to as they will be able to live again.
Honourable members interjecting.
Mr AUSTIN-An interesting interjection from the Government side was,
"Farmers are looking forward to their big
fat cheques". Part of the motion that I have
moved today calls upon the Government to
institute an inquiry that will make recommendations on an appropriate financial
structure. Because of the events that have
occurred since I gave notice of the motion,
I will not insist that there should now be an
inquiry. I believe the CANAC inquiry has
submitted a draft report to the Minister of
Transport. The Canadian personnel who sat
on that inquiry have returned to Canada to
finalize their report, which should be available in approximately a month or six weeks.
Several matters came out of the Mulwala
conference. Many of the resolutions were
critical of the Minister of Transport and the
Grain Elevators Board. One of the constructive things that occurred at the conference was the opportunity for both V/Line
and the Grain Elevators Board to listen to
the resolutions and complaints, and to
respond. They admitted some shortcomings and they recognized that some areas
could be considerably improved in the
future.
The conference welcomed those admissions and those undertakings to improve
the system in the future. One motion read:
The conference wishes to inform the Grain Elevators Board that the industry cannot accept the central
receival points system in its present form and if its
concept is to be continued then only centres of reasonable accessibility should become central receival points.

In response to that motion, the Chairman
of the Grain Elevators Board said that the
matter would be investigated. He gave a
general undertaking to look at the whole
system. V/Line also gave an undertaking to
consider some of the shortcomings in its
system that were pointed out in the
conference.
A further motion opposing the central
receival points was withdrawn. In general
terms, the conference was critical and it was
rough at times, but it was productive. If the
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Minister of Transport had bothered to be
present at the conference, even for an hour
or two, it would have been more productive. One of the interesting motions that the
conference confirmed in totality was:
This conference confirms its total lack of confidence
in and disgust about the arrogance of the Minister of
Transport, Mr Crabb, and his misleading statements
about the handling of the 1983-84 harvest.

Nobody at that conference has seen the
Minister of Transport in the area. I am not
prepared to say that the Minister has not
been in the wheat area at harvest time, but
the farmers have not seen him there and
they are disgusted that a Minister with his
responsibilities had not bothered to meet
with them.
Honourable members know that the
Premier made a flying visit into the area
because he has become famous for saying at
the beginning of the harvest that he had had
a look around and that the wheat was not
ready to strip. He made himself a laughing
stock over that statement. One reason why
Labor Ministers are not prepared to visit
the bush is that they know nothing about it
and only make fools of themselves.
The grain industry is vital to Victoria.
The size of the grain crop was 5 million
tonnes, which was a record. The year before,
the value of the total crop was $500 000 and
this year it is a staggering $750 million. It is
difficult to forecast when there will be a crop
of that magnitude again as it is recognized
that, because of the drought, a large area of
the country throughout the wheat belt had
lain fallow and in many cases there was a
double fallow and that contributed towards
a record crop. Some time in the years ahead,
there will be a crop of that magnitude and
the Government must learn from what has
happened and be prepared to take the necessary steps to· right the severe wrongs that
were unnecessarily placed upon the farming
comlnunity because of the Government's
inefficiency.
A relatively small number of farmers
risked their all, in terms of capital, to produce the grain crop for Victoria and for
Australia. Many people in the community,
if they had been faced with the setbacks and
the dIsaster that occurred in the wheat belt,
would have given up-but not the farmers.
They were prepared to borrow money to
have another go. In this instance, they sowed
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a record number of hectares in Victoria.
They hoped and prayed that the gods would
be kind, and that they would be successful.
Instead of selling up and being forced out of
the industry, many farmers were prepared
to take the risk and the initiative and, as a
result, they are still there.
With that in mind, and as Victoria's grain
crop was valued at $750 million, one would
have thought that the Government should
recognize the value to Victoria of that small
band of farmers. The Minister might at
some stage have said to the industry, "Well
done", but the industry heard nothing from
the Premier, the Minister or the
Government.
Mr Crabb-V/Line was heavily involved.
Mr AUSTIN-It did not do a very good
job.
Mr Simpson-V/Line moved a record
crop, and you say that was a poor job.
Mr AUSTIN-I do not say that everything the Grain Elevators Board and V/Line
did should be criticized; I say that there
were many shortcomings and many areas
where performance could have been
improved. To be specific, if the Minister of
Transport had gone out into the district to
determine what the problems were, many
of the decisions that disadvantaged farmers
could have been avoided. It was the Minister's complete disregard of this vital industry that brought heavy criticism from the
grain growers in that district, and rightly so.
Mr McGRATH (Lowan)-I am thankful
that the honourable member for Ripon has
brought on this debate to examine the grain
industry once again. It was a magnificent
harvest this year and honourable members
should be thankful for the advantages that
it will bring to Victoria. The Minister of
Transport interjects that approximately 5·1
million tonnes of grain were harvested. He
has more up-to-date figures than I have. The
over-all value of the harvest is approximately $750 million, and that is significant
to the economy of Victoria.
It was the biggest harvest that Victoria
has ever experienced and certain factors
contributed to it; for example an unusually
large number of hectares were planted as a
result of the previous year's drought, and
conducive seasonal conditions brought the
crops to maximum fruition.
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Honourable members should reflect on
some of the aspects that contributed to this.
I mention firstly the central receival points
concept, which was brought about by the
Minister of Transport, as a result of the
Government giving a direction to V/Line
and also to the Grain Elevators Board that
the Government could not provide the necessary locomotive power to shift the grain
harvest in the traditional manner. The
farmers were prepared to accept the need
for some rationalization in the delivery system. However, in setting up the central
receival points concept, the Government,
through V/Line, failed to analyse the situation completely. It suggested proceeding
along a particular path, and the farmers took
on board that suggestion, with some reservations. One could say that a gun was
pointed at their heads by the Minister of
Transport who said that, unless they
accepted it, enormous grain freight increases
would be necessary.
The State Transport Authority'S new Act
states that all costs of the movement of grain
must be recovered. That would lead to an
increase of approximately 18·6 per cent in
grain freight charges every year for the next
four years-those statistics are from the
Minister's corner-unless a change in the
old method of servicing silos was introduced. The traditional system was by means
of a train dropping off 5, 10 or 15 trucks at
every silo along the line. If that system had
remained, an 18·6 per cent increase would
have been necessary in each of the next four
years.
The farmers were painted into a corner
by the Minister and forced to accept that
change in the over-all delivery system. If
the change was accepted, the suggestion was
that there should be about sixteen central
receival points and some 55 overfill silos
and that the rest would become fill-and-close
silos.
A number of factors went wrong.
Honourable members need only examine
the western area of the State through Dimboola and Nhill where the central receival
points should have been open for 16 hours
a day, but they did not maintain that 16hour operation because they could not be
serviced by V/Line. Once a silo was filled,
it could not operate for 16 hours a day.
The Government gave a commitment to
the growers that, if they accepted the central
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receival points system, it would provide the
service to maintain receivals for 16 hours a
day at central receival points, but it fell way
behind. As the honourable member for Polwarth interjects, bottlenecks developed.
I visited a number of central receival
points with my colleague, Mr Dunn, in
another place. The turn-around time for a
farmer delivering wheat to the central receival point in Nhill was 25 hours. Alternatively, he could pull out of that queue and
take his load to Dimboola, 25 miles farther
down the road, where similar circumstances existed: The turn-around time at Dimboola was 14 to 16 hours. He could then
drive further to Murtoa, another 30 miles,
to the biggest inland receival terminal in the
State, where he would face a waiting time of
6 to 8 hours because the central receival
points farther north were not serviced adequately and that had a snowballing effect
down the line so that bottlenecks occurred.
Consequently, the Government, through
the Minister of Transport, must accept some
degree of responsibility for the over-all harvest operations.
I believe V/Line tried hard and did the
best it could. The staff of the Grain Elevators Board at the various receival points
also tried hard. I know that some people
working for the Grain Elevators Board at
Murtoa worked 16 or 17 hours a day: That
operation opened at 6 a.m. and sometimes
was still operating at midnight on the same
day.

Ministers would make time available to
examine the situation in the Wimmera,
because the system was starting to clog up.
At the time, the Assistant Minister of
Transport was on holidays. The message I
received from the Minister of Transport was
that he would visit the area, but that he
would do so in his own time and in his own
way.
Surely the Ministry of Transport would
have examined the computer sheets issued
by the Grain Elevators Board to assist it in
making decisions. A computer sheet of the
Grain Elevators Board dated 19 November
1983 showed the projected grain harvest as
4·8 million tonnes. That is not far off the
actual result. Even then, it did not sink in
to the senior management, although it was
printed on a computer sheet compiled from
information provided by the local silo advisory committees to the Grain Elevator
Board. It appears the Government is not
taking the advice of the local silo advisory
committees.
The Victorian Farmers and Graziers
Association sent out a questionnaire on
grain handling. On 20 February 1984, 110
questionnaires were sent out and 88 completed questionnaires had been received by
1 March 1984.
The results of the questionnaire states, in
part:

The staff tried extremely hard, but the
directions given by the Government to
V/Line and to the Grain Elevators Board
regarding limitation of locomotive power
made it difficult. The fact that if one closes
silos down the line the lifting capacity of the
board is restricted was not considered. Every
time a fill-and-close silo was filled up and
shut, or when an overfill silo was filled up
and shut, the over-all lifting capacity of the
board was reduced, therefore, reducing the
tonnage that could be lifted at anyone time.
That problem was caused by reducing fourteen or sixteen central receival points. The
Government must take some blame.
The Minister of Transport and the Assistant Minister of Transport will have it on
record that I telephoned both their offices; I
did not speak directly to the Ministers, but
I spoke to the staff. I requested whether the

Poor (9)

1. How would you rate Grain Elevators Board
Management at the local level?
Fair (14)

Good (43)

Excellent (18)

2. How would you rate Grain Elevators Board
Management at the regional level?
Poor (23)

Fair (38)

Good (18)

Excellent(-)

3. How would you rate the performance of the local
silo committee?
Poor (I)

Fair (17)

Good (56)

Excellent (10)

The questionnaires were issued to the
branches of the Victorian Farmers and Graziers Association and the secretaries of the
branches would have taken them to the
meeting and compiled statistical
information.
I seek leave to incorporate in Hansard the
results of the questionnaire.
The DEPUTY SPEAKER (Mr WiItoo)-Order! I ask the honourable member
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for Lowan to indicate what he wants incorporated in Hansard.
Mr McGRATH-It is the result of the
Victorian Farmers and Graziers Association Grains Group grain handling survey of
the last Victorian harvest.
The DEPUTY SPEAKER-Order!
When honourable members want something incorporated in Hansard, it is the custom to give the Chair an opportuinty of
examining the document to ascertain
whether it is practical to do so. On this
occasion, I accept that if it is {>ractical and
feasible to have the document Incorporated
in Hansard it is for the House to decide
whether to grant leave.
In the past, the practice has been that the
House has given fairly reserved consideration to these questions to avoid having
reams of documents bein~ incorporated in
Hansard without the Chalf first examining
them. I do not want to unduly restrict the
honourable member for Lowan, but perhaps he may allow the Minister of Transport to examine the document to enable the
Minister to determine whether he would be
prepared to grant leave to have it incorporated in H ansard.
Mr CRABB (Minister of Transport)-On
the question of leave, I have examined the
document and I am happy for it to be incorporated in Hansard, but it would be helpful
if I had a copy of it, and other honourable
members may like copies also.
The DEPUTY SPEAKER-Order! In
view of what the Minister has said, I am
happy to accept that, if the House is prepared to grant leave, the document can be
incorporated in Hansard. In doing so, I
repeat for the benefit of honourable members that, by seeking to have the document
incorporated in the way that the honourable member for Lowan has done, the Chair
is placed in a difficult situation. I ask
honourable members to bear in mind that
the past practice should be adhered to and
that the Chair should be given an opportunity of examining documents prior to leave
being requested.

Leave was granted, and the document was
as/ollows:
VICTORIAN FARMERS AND GRAZIERS
ASSOCIA TION
GRAINS GROUP
GRAIN HANDLING SURVEY

Session 1984-128
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The Grain Handling Committee agreed to conduct a
Survey on the grain handling and transport operations
following the 1983-84 harvest.
Scope of Survey
Secretaries of Grains Branches with ten ( 10) or more
all preference grains members.
Circulation
110 Questionnaires sent on 20 February 1984.
88 Questionnaires received 1 March 1984.
Summary of Survey:
1. If the Central Receival Point system is to continue, it must be upgraded in throughput capacity and
increased in number of points.
2. The overflow silos performed poorly due to the
lack of rail truck availability.
3. The Fill and Close stations performed as expected
in the pre-harvest plans, i.e. they filled up and closed
down.
4. Undue delays were experienced in the opening of
bunkers, and the equipment and unloading facilities
require upgrading.
5. There is a need for extra grain storage, and this
should be at country silos.
6. Outside local silo deliveries were undertaken
either because the local silo had closed down, or to
reduce turn around time.
7. On-farm storage should be encouraged in order
to spread peak deliveries.
8. If on-farm storage is to be adopted, then incentives should be-(a) reduced Grain Elevators Board
charges, (b) taxation allowances, and (c) Australian
Wheat Board interest payments.
9. In the event of deregulation, less than 50% of the
grain would travel by road transport.
10. Road and rail competition should be allowed on
all grain routes.
11. Grain Elevators Board management was considered to be fair to good, although a number of
Branches expressed concern at the operations at a
regional level.
RECOMMENDA TIONS FROM THE GRAIN
HOLDING COMMITTEE
The increased production trends indicate further
average crops of 5 million tonnes, and acknowledging
that growers require to deliver their grain at the optimum time, it is recommended that changes be made
to the present handling and transport systems from
header to end user.
The trial period of the CRP concept during the
1983-84 harvest justified the pre-harvest reservations
expressed by the Grain Handling Committee.
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In order to facilitate the successful operation of the
CRP concept, the following recommendations should
be considered:
1. That the number of overflow receival points be
increased.
2. That the receival capacity ofthe overflow silos be
increased to meet the demand of grower deliveries.

3. That the rail movement of grain should be evenly
distributed over a twelve month period.
4. That the capacity of permanent storage should be
increased in the country in line with production trends,
and this storage should be supplemented with bunkers
when required.
5. That short term on-farm storage would assist in
removing the peak harvest demand on the system
caused by the present increased harvest rate.

(A)

Poor (18)

Less than 1 hour
(2)
More than 3 hours (23)

Good (17)

(4)
(15)

3-5 hrs.
More than 5 hrs.

(24)
(17)

(c) During harvest, what were the days of operation

of the eRP per week?
(17) 6 days

7 days

(34) 5 days

(4)

(d) What were the average hours of operation per
day?
Less than 8
8-12 hrs.

(4)
(25)

12-16 hrs.
(17)
More than 16 hrs. (7)

(e) Would you be prepared to pay for extended silo
hours at CRPs?

Yes (26)

No (67)

Less than 5 days (3) 5 days (22) 6 days (27) 7 days
(d) During harvest. what were the average hours of
operation of the station per day?
Less than 8
(l0)
8-12
(38)
(-)
12-16
(4)
More than 16

No (29)

(/) Each station had pre-harvest outloading plans.
How did these perform?
Fair (14)

Good (9)

Excellent (1)

3. Fill and Close Stations
(a) Pre-harvest planning and preparation-

Poor (15)
Fair (19)
Good (39)
Excellent (1)
(b) The most common waiting time at the station
during peak harvest wasMore than 3 hrs.
( 17)

Less than 1 hr.
(14)

(c) During harvest, what were the days of operation
ofthe station per week?

Less than 5 days (4) 5 days (52) 6 days (17) 7 days
(2)

(d) During harvest, what were the average hours of
operation of the station per day?
Less than 8 (19)
16 (-)

8-12 (53)

12-16 (2)

More than

No (38)

Yes (35)

4. Operations of Bunkers
(a) Were there undue delays in opening of bunkers?
No (12)

Yes (65)

(g) Ifno. then should the CRP system be-

(i) Upgraded in through- Yes (42)

(32)

(e) Did the station close down earlier than expected?

No (39)

(/) Are you satisfied with the operation of the eRP
system?
(5)

1-3 hours

(I)

Excellent(-)

(b) The most common waiting time at the eRP during peak harvest was-

Less than 1 hr.
1-3 hrs.

Excellent (-)

(c) During harvest, what were the days of operation
of the station per week?

Poor (31)
Fair (22)

Good (19)

harvest was-

Yes (31)

receivals.
Poor (21)

Fair (20)

(b) The most waiting time at the Station during peak

(e) Did the station close down earlier than expected?

DETAILS OF SURVEY
Performance of Receival Stations
I. Central Receival Points

(a) Pre-harvest planning and preparation for

Yes

2. Overflow Stations
(a) Pre-harvest planning and preparation

No (2)

put capacity
(ii) Increased in number of Yes (42) No (4)
CRPs
(iii) Abandoned
Yes (25) No
(22)

(b) How effective was the bunker equipment?

Poor (21)

Fair (35)

Good (20)

Excellent (2)

(c) How were truck unloading facilities?

Poor (22)

Fair (34)
Good (21)
(B) Storage

Excellent (1)

29 March 1984

Grain Handling in Victoria

2. Ifanswer to above is YES then extra storage should
be atCountry Silos (60) Sea Port (108) On Farm (119)
Scored by Golf System
(C) Incentives for Outside Local Area Deliveries
I. Were deliveries made outside the local area?

No

(8)

2. If Yes WHY? (ranked in order I to 5)
Reduced charges
4 (166)
Better unloading facilities
3 (148)
Faster turnaround time
2 (102)
Nearest silo is closed
I (85)
Other
5 (194)
Scored by Golf System
(D) eRP Incentive Rebates
The rebates offered for delivery to CRPs wereBelow cost involved
Sufficient to encour(63)
age delivery (10)
(E) On Farm Storage
1. Should on-farm storage be encouraged to spread
the peak delivery?
Yes (50)
No (32)
2. If YES, incentive for on-farm storage should be(Ranked in order 1 to 4)
Adequate taxation allowances
Reduced GEB charges for late
deliveries
A WB interest payment on late
deliveries
Other
Scored by Golf System
(F) Transport

2 (97)
1 (86)
3 (102)
4 (-)

I. If the transport system was deregulated how much
grain would growers transport by road contractors,
direct to port terminals?
All (2) More than 50 per cent (-) Less than 50 per
2. Should road and rail transport be allowed to
compete?
On short hauls On all routes Not at all (7)
(17)
(53)
(G) Management
1. How would you rate Grain Elevators Board
Management at the local level?
Poor (9)

Fair (14)

Good (43)

Excellent (18)

2. How would you rate Grain Elevators Board
Management at the regional level?
Poor (23)

Fair (38)

Good (18)
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3. How would you rate the performance of the local
silo committee?

I. Do you see a need for extra storage?
Yes (71)
No (12)

Yes (71)
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Excellent(-)

Poor (I)

Fair (17)

Good (56)

Excellent (10)

Mr McGRATH (Lowan)-With due
respect to you, Mr Deputy Speaker, I
approached the Speaker during question
time today, and he informed me that if I
showed the document to the Minister of
Transport and the Leader of the Opposition, he would have no concern if they
approved. Thank you, Sir, for allowing the
document to be incorporated in Ha nsard,
and I thank the Minister of Transport and
the Deputy Leader of the Opposition for
granting leave.
This useful questionnaire was used in a
survey conducted by the Victorian Farmers
and Graziers Association, Grains Group. At
this stage, I propose to move an amendment to the motion moved by the honourable member for Ripon. I move:
That all the words after "of' (where first occurring)
be omitted with the view of inserting in place thereof the words "the 1983-84 grain harvest and calls upon
the Government to assist the industry to secure a more
efficient handling and transport of grain from future
harvests".

The DEPUTY SPEAKER (Mr Wilton)-I advise the House that speakers following the honourable member for Lowan
will be speaking to both the motion and the
amendment.
Mr McGRATH-The motion moved by
the honourable member for Ripon calls
upon the Government to institute an
inquiry to make recommendations for the
appropriate financial structure and for the
more efficient and competitive operations
of grain handling in Victoria. I do not
believe that a further inquiry is necessary. I
understand that the CANAC inquiry has
completed its work. I ask the Minister of
Transport to inform the House whether he
has received the recommendations of the
CANAC committee and, ifso, will he make
those recommendations available to Parliament and to the Victorian Farmers and
Graziers Association, Grains Group for further comment before the implementation
of any of the recommendations?
Last week, a conference took place with
the Victorian Farmers and Graziers Association at which many recommendations
were made. The results of that conference
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would have been sent to the Minister of
Transport in his capacity as the Minister
responsible for V/Line, the Grain Elevators
Board and the port authorities.
A public meeting sponsored by the
Honourable Bernie Dunn, MLC, and myself
took place at Warracknabeal on 23 February 1984. The meeting was attended by 360
growers and was broken up into four sections, which division covered a very wide
area of the grain growing districts of Victoria. The first section included farmers
serviced by railway lines to the north and to
the west of Dimboola, taking in Kaniva,
Yanac and Yaapeet; the second section covered the Dunolly to Ouyen line, via Birchip
and Donald; the third section covered Dunolly to Charlton to Sea Lake line; the Dunolly to Boort to Ultima line, and the Bendigo
to Swan Hillline, and the fourth group covered the Murtoa to Horsham to Dimboola
line, the Horsham to Carpolac line and the
Murtoa to Patchewollock line.
Comments were made by various growers who attended the meeting. I have given
copies of the transcript of the proceedings
of that meeting to the Minister of Transport
and the Premier. It is hoped the Minister of
Transport wi11look at the transcript and try
to balance the findings from the various
reports he has received-the report from
the CANAC inquiry, the report from the
Victorian Farmers and Graziers Association, Grains Group meeting held at Mulwala last week and the transcript of the
meeting which was given to him about a
week ago.
It is easy to say that the farmers are getting a guaranteed minimum of$150 a tonne
for their harvest. That sounds beautiful. The
fact is that several deductions have to be
made: The first deduction is approximately
$13 a tonne for handling; the second deduction is approximately $20 for freight charges;
the third deduction is the industry research
and promotion levy of $2.50 a tonne, and
then there is a service fee to borrow the
money to pay the $150 first advance. The
service fee for borrowing on $150 a tonne is
$13 to $14. In addition, farmers suffered a
$20 a tonne reduction as a result of rain
damage. The farmer ends up with approximately $82 a tonne because the total deductions come to approximately $68. The $150
is almost cut in haIr
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One must look at the over-all cost structure and the efficiency of the system from
the time the farmer starts to produce the
harvest to when it is shipped to another
country. The farmers have made an effort
to become more efficient in their management techniques.
It is claimed that Australian farmers are
the most economic producers ofgrain in the
world today. In Canada, although the grain
has to travel greater distances, the freight
cost per tonne mile is 2·5 cents to 3 cents
whereas in Victoria freight charges are
approximately 10 cents per tonne mile.
Australian growers have to compete
against Canada on overseas markets on an
equal footing, so Australia is losing out considerably because of increases in the overall freight charges.
Since grain was last delivered to the terminals, there have been increases of
approximately 25·8 per cent. In the year of
the drought, the Minister of Transport
increased transport charges by 12 per cent
and in the following year, for the 1983-84
harvest, the Minister increased freight
charges by 13·8 per cent, making a 25·8 per
cent increase since significant quantities of
grain were last handled. Although a prices
and wages freeze was in operation and all
other freights and fares were frozen, the
~ain industry had to bear a 12 per cent
Increase for the 1982-83 harvest.
If the Government closely examines the
spur lines that service the grain industry, it
will undoubtedly discover that efficiencies
can be introduced. One hears of central
receival points and overfill silos, but rail
must be the most economic way in which
to transport grain. One has to consider the
over-all economic effects when considering
the closure of spur lines. If road transport is
proposed as an alternative, municipalities
will require more funds to maintain road
networks. The roads that have been constructed in the past 30 or 40 years have not
been constructed to carry large grain
transports.
To make the rail system more efficient,
locomotive power and rolling-stock must
be supplied to service the grain industry.
The main line systems serviced by the spur
lines should be of a standard to safely carry
the trains and their payloads to the seaports. The outloading facilities at Portland
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must be improved. Portland is the best deep
water port in Victoria and I understand that
some improvements are being carried out.
Maximum use of the port should be made.
It is not possible for a ship of more than
30 000 tonnes to pass through the Heads at
Port Phillip Bay. Ships with a 50 000 tonne
loading capacity enter the port of Geelong
half filled and have to be filled completely
at Portland. One wonders about the economics of that operation. When overseas
buyers ex~mine these arrangements, they
must reahze that the cost of the grain is
affected and this must be an additional consideration. Of course, the person who picks
up the bill is the producer.
Recently, at the fifth annual conference
of the Victorian Farmers and Graziers
Ass~ciation Grains Group at Mulwala, the
presIdent of the group, Mr Cock said:
The total gross value of rural production should
according to the latest forecasts from the Bureau of
Agricultural Economics, expand by about 30 per cent
to a record $14750 million in 1983-84.
A breakdown of the BAE's projections shows that
while the. livestock industries are unlikely to post a 5
per ~ent mcrease for the year, the value of grain productions should more than double to somewhere in
the order of $ 5000 million.

Victoria has the capacity to produce grain
harvests of 5 million tonnes. This may not
occur next year or the year after, however
a progressive increase will take place in th~
quantity of grain produced in Victoria. The
5 million tonnes produced this year was an
exception, but in the next 5, 10 or 15 years
this may become the norm.
One should examine the over-all system
to ensure that the situation that arose with
the last grain harvest does not recur. Farmers lost out because they could not transport
their harvest quickly enough. As a result
farmers lost $20 a tonne on their harvests:
Some $1 7 million was lost to the industry
overall.
Mr Simpson-What is the percentage?
Mr McG~~~-It is probably not a lot,
but to the IndIvIdual farmer it means the
difference between making ends meet and
running short. I find it difficult to comprehend how the Assistant Minister of Transport could consider that to be a reasonable
argument. I hope the Assistant Minister
joins the debate because I find it difficult to
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understand how he could rationalize such a
remark.
The Minister has received many reports,
including the CANAC report by the Canadian consultants. As I indicated earlier, the
Government should be examining the
possibility of a 5 million tonne grain harvest being the norm rather than the exception. The Government of today must
recognize the over-all importance of the
grain industry to the economic growth and
well-being of the State. I urge the Government to take on board the many suggestions
that have been put forward in the past two
or three months to ensure that the bottlenecks and losses that occurred during the
last grain harvest are not repeated.
The rail strike prior to the grain harvest
must have had some effect on its delivery.
In a Ministerial statement to the Upper
House, the Minister of Agriculture advised
that V/Line will be moving 350000 tonnes
a month until June and 390000 tonnes a
month between June and November this
year. If the strike had not occurred at the
be~nning of December, considerably more
graIn could have been transported from the
northern part of the State and this would
have reduced the bottlenecks that occurred
later in the harvest.
According to my calculation, approximately 80 000 tonnes could have been
transported in a week and, if one calculates
a loss of $20 a farmer based on the figure of
80 000 tonnes, one understands the loss to
the individual farmers. These issues must
be addressed.
I am grateful to the honourable member
for Ripon for moving the motion. I ask the
House, for the reasons enunciated, to accept
the amendment I have moved on behalf of
the National Party. Many fiascoes occurred
during the last grain harvest and there is
considerable unrest in the grain industry
about the handling of the harvest. I hope
the motion airs some of the problems that
need to be overcome so that the Government can come to terms with the needs of
the industry.
Mr CRABB (Minister of Transport)What a miserable effort this motion is. Not
only was the whole issue debated a month
ago in another Chamber, but also the same
repetitive arguments have been presented.
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For the honourable member for Ripon and
the honourable member for Lowan, who
supported him, to make such negative,
whinging, carping speeches is apalling. It is
nothing short of disgraceful for the honourable member for Ripon to claim that the
Grain Elevators Board and V/Line did a
poor job on the last harvest.
Victoria experienced the largest grain
harvest in its history. It was an enormous
task for the people whose responsibility it
was to handle the harvest, especially since
it occurred a year after there was no grain
because of the drought. The Grain Elevators Board went from the situation of having fewer staff-because it had to make
retrenchments in the previous year-to a
situation where more staff had to be
employed. V/Line was in a similar situation
and had to gear itself up quickly to move
the largest grain harvest in the history of the
State. It has moved that harvest extremely
well.
Achievements have been made despite
the difficulties, and the difficulties should be
defined, especially for V/Line. They result
from a legacy of neglect. They are: Locomotives that barely run; a situation where
the only relatively new locomotives are "C"
class locomotives that are too heavy for
most of the tracks of the State-I cannot
blame that on my predecessor because it
was a decision of his predecessor that,
instead of having new bogie wagons such as
New South Wales has, Victoria is still using
the four-wheeled wagons, which are hopelessly inefficient and were patched up to try
to get over the situation that occurred a couple of years ago and they have just about
outlived their usefulness; Victoria has a
clapped-out rail system left by previous
Administrations over a long time; tracks
have not been properly maintained and
some had not been properly laid in the first
place.
Those are the difficulties that were faced
by V/Line and by the Grain Elevators Board
this year. They were given worn-out tools
to cope with the biggest grain crop this State
has ever had. They have done it damned
well. I repeat: They have done a good job
this year.
Of course, not everything was perfect.
Some people had to queue longer than they
wanted. With a task of that dimension,
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things do not work out exactly and people
should not expect perfection to occur, certainly given the difficulties facing those
bodies. They did an excellent job.
The farmers to whom I speak and the
representatives I meet do not manifest the
same views put by the honourable member
for Ripon today that a poor job was done
by the Grain Elevators Board and by
V/Line. Some may share his view of me,
but the staff of both organizations have been
praised highly by the farmers to whom I
have spoken.
Mr Austin-Don't you know about the
resolutions that were passed at various
country meetings?
Mr CRABB-I saw resolutions of different meetings and I am well aware that some
elements of grain ~rowers are fairly
entrenched in their cnticisms of whatever
the Government does or whatever employees of the Government do. Nevertheless, I
say to the House that a very good job was
done and a very good job is still being done
by the Grain Elevators Board. The board
will continue the job of moving the grain
harvest throughout the year.
There will be difficulties. There will be
derailments. There was even a shipment
washed up against a sand bank at one time!
It will rain when one does not want rain
and it will not rain when one does want
rain. Both V/Line and the Grain Elevators
Board have reacted swiftly and effectively
to each situation that has arisen. They
deserve thanks and congratulations.
Mr Austin-Why don't you service the
locomotives?
Mr CRABB-The Government is in the
process of refurbishing the "B" class locomotives, which is being done by Clyde
Engineering (S.A.) Pty Ltd in South Australia. New locomotives are being constructed,
again by the Clyde engineering company, at
Broadmeadows. The reality is that one cannot produce locomotives out of thin air.
They cannot be bought off the shelf. When
I came to office, no plans were in hand to
buy new locomotives. Plans were made to
refurbish them but not to build new ones.
There was no facility in Victoria to build
locomotives because no locomotives had
ever been built in the State, and that is a
testimony to the neglect of previous
Governments.
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All previous Governments did with
transport money was to put it into projects
that the whole community now regrets; for
instance, $500 million went into the construction of the underground rail loop. If
that money had not gone to that project but
had been spent more sensibly on other
needed projects, Victoria would not have
the run-down locomotives it has today. The
Government is in the process of building
locomotives in Victoria now.
I reiterate the Government's policies on
~rain handling. Firstly, on cost recovery, it
IS agreed between the farmers, the Government and the authorities that charge for
grain haulage and grain storage ought to
meet 100 per cent the cost of providing those
services, with the proviso that those services are provided in the most efficient way.
That is the agreement. There is no difference of opinion on that.
Farmers are not asking for a subsidy.
They are prepared to pay their way as long
as the operation is efficient. To arrive at an
efficient system as agreed by all parties, the
Government established the CANAC study
of which the honourable member for Ripon
seemed to be unaware when he moved the
motion because the honourable member for
Lowan covered the embarrassment of the
honourable member for Ripon by moving
an amendment to his motion.
The CANAC study has been continuing
for some months now. It is making an
extensive report. A formal report will be
presented to me, I am told, in six weeks. I
do not have a report yet, because it is not
completed, but I have had a briefing on the
general thrust of the recommendations and,
as one would expect, the ~eneral thrust is
towards block train running, rather than
what is done at present, and a concentration
on central receiving.
The concept needs a lot of fleshing out. It
needs more detail. A great deal of work has
been done on engineering requirements,
scheduling, and so on. The Government
envisages a significant investment programme in track, locomotive power, new
wagons and new storage facilities.
Government authorities have been able
to move the grain for this year's harvest
because of an increased degree of efficiency,
through such factors as the turnaround in
the wagons being achieved within a much
shorter time than before. This has occurred

29 March 1984

ASSEMBLY

3619

firstly as a result of engineering improvements to reduce the amount of shunting
and, secondly, as a result of the much better
co-ordination between the authorities concerned, which has been happening progressively over the years.
Those authorities say that this year is the
most co-operative they have had yet. It is
not that many years ago when the two authorities barely spoke to each other on the
harvest and not so long ago when a train
would arrive at a port and would have to
stay there all night because the other authority would not put people on overnight to
fix it. Indeed, this is the situation at present
in New South Wales where there is a lack of
co-operation and a lack of a balanced
investment programme.
In my view, the handling of the grain harvest is going extremely well and the cooperation between the Grain Elevators
Board, V/Line and port authorities is very
good. The commitment of all three authorities is towards the same end, which is to
arrive at an efficient handling of the system.
In future, Victoria can expect an increased
use of block train running, an increased use
of central receival points and an increase in
the use of loops for discharging rather than
extensive shunting systems, and a cost
recovery of 100 per cent as a result of an
efficient system. That is what is expected
generally. The CANAC study will produce
considerably more detail on the subject.
Mr McGrath-When you talk of a cost
recovery of an efficient system, who defines
the efficient system?
Mr CRABB-The honourable member
for Lowan may have missed the point of
what I have said. The whole point of
addressing the CANAC study and the
involvement of the parties was that everyone would be able to agree on an efficient
system.
Mr Austin-What about the other
services?
Mr CRABB-The honourable member
for Ripon is now worried about something
other than the Grain Elevators Board. He is
worrying about other users.
Mr Austin-It is the same issue.
Mr CRABB-It is not the same issue. It
is not relevant, but I shall respond. The
Government believes all freight operations
should meet the cost of the services unless

3620

ASSEMBLY 29 March 1984

there is a reason to directly subsidize a particular geographic area or an industry, in
which case those subsidies should be explicit
subsidies and the reasons for them indicated. On passenger traffic, it is the Government's view that a 50 per cent cost recovery
is appropriate and that the other 50 per cent
should be made as a subsidy from general
revenue.
A matter was raised recently by honourable members concerning who visits which
areas and at what times. Honourable members should not forget that the Premier visited grain-growing areas.
Mr Ebery-He had a marvellous
reception!
Mr CRABB-The Premier did not go to
the grain-growing areas to receive a marvellous reception; he visited the areas to find
out at the ground level what was occurring.
I was invited to visit Morwell, but did not
go because I had other matters to attend
to-that is a fact of life. I did not visit Bendigo last year, as honourable members
would be aware, and I hope I can keep that
level of political judgment.
The honourable member for Ripon
accused me of nationalizing the Grain Elevators Board. That is a quaint relationship
that the honourable member has suggested
for the Government and its statutory authorities. Statutory authorities are obliged to
fit within Government policy in varying
ways. Some statutory authorities are slightly
different animals from others. The Grain
Elevators Board is one where the farmersthe users-have historically been involved
in the management of the board and have
successfully performed that task. The Government will continue to allow farmers to
perform that task, and I do not anticipate
any changes to the way the board is
structured.
The honourable member for Ripon was
surprised that the port authorities were
included within the transport portfolio. One
wonders what type of logic would have put
them somewhere else, because fundamentally they are transport authorities.
Claims were made that the estimates of
the Goverment for the harvest were not
accurate. That is certainly not true. Last
year, there were progressively increasing
estimates and one needs to deal with the
estimates as they arise, particularly early in
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the year. It was evident last year that there
was going to be a substantial harvest. The
estimates went from 4 million tonnes to 4·5
million tonnes to 5 million tonnes. The
Grain Elevators Board was aware that it
would be a huge task and it planned for the
harvest as well as one could expect any
organization to do.
Employees of V/Line and the Grain Elevators Board were accused of indicating a
lack of urgency. They showed all the urgency
that one could expect from employees under
the circumstances. Considerable difficulties
existed and when there were derailments,
they were responded to with urgency. A
strike occurred, which was also recovered
from with urgency. It is demeaning for the
Opposition to criticize the employees of the
Grain Elevators Board and V/Line, who did
an excellent job in the circumstances.
Mr Austin-The shortcomings were
admitted by the Grain Elevators Board.
Mr CRABB-The honourable member
for Ripon interjects and repeats his claim
about shortcomings. He continues to concentrate on matters that went wrong. Of
course, in a huge operation some matters
will go wrong. There will be problems with
the next harvest, but that must occur with
any huge operation. For the honourable
member for Ripon, who was a former Minister of the Crown, to concentrate on minor
difficulties that occurred and to ignore the
tremendous job that was done is certainly
churlish. It is typical of the approach of the
Opposition.
Not one constructive suggestion was
made by the honourable member for Ripon
and he did not even stay to listen to the
speech of the honourable member for
Lowan, who did have some suggestions and
obviously had gone to some effort to find
out what the grain growers were thinking.
Mr Burgin-He tried to get you there too.
Mr CRABB-Without wanting to appear
rude to honourable members in grain-growing areas, my visits are more likely to be
impromptu than the areas being given much
notice. Honourable members also spoke
about the damage that has been caused to
the Victorian road system. Certainly, if one
was to continue to haul grain in the oldfashioned way of using spur lines and having silos and railway lines within a bullock's
ride from each farm, that would reduce the

