VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

FORTY-NINTH PARLIAMENT
SESSION 1983-84

Legislative Assembly

VOL. CCCLXXIII
[From November 24, 1983, to March 22, 1984J
MELBOURNE: F. D. ATKINSON, GOVERNMENT PRINTER
80232/84

The Governor
His Excellency Rear-Admiral SIR BRIAN STEWART MURRAY, KCMG, AO
The Lieutenant-Governor
The Honourable SIR JOHN McINTOSH YOUNG, KCMG
The Ministry
(As at 9 August 1983)
Premier, and Attorney-General

The Hon. John Cain, MP

Deputy Premier, Minister of Education,
and Minister of Educational Services

The Hon. R. C. Fordham, MP

*Minister for Industrial Affairs, and
Minister of Labour and Industry

The Hon. W. A. Landeryou, MLC

Minister for Conservation, and Minister
for Planning

The Hon. E. H. Walker, MLC

Minister of Housing, and Minister for
Economic Development

The Hon. I. R. Cathie, MP

Minister of Transport

The Hon. S. M. Crabb, MP

Treasurer

The Hon. R. A. Jolly, MP

Minister of Agriculture

The Hon. D. E. Kent, MLC

Minister of Forests, and Minister of
Lands

The Hon. R. A. Mackenzie, MLC

Minister for the Arts, and Minister for
Police and Emergency Services

The Hon. C. R. T. Mathews, MP

Minister of Health "

The Hon. T. W. Roper, MP

Minister for Employment and Training

The Hon. J. L. Simmonds, MP

Minister of Public Works, and Minister
for Property and Services

The Hon. J. H. Simpson, MP

Minister for
Services

The Hon. P. T. Toner, MP

Community

Welfare

Minister for Youth, Sport and Recreation

The Hon. N. B. Trezise, MP

Minister for Minerals and Energy, and
Minister of Water Supply

The Hon. D. R. White, MLC

Minister for Local Government

The Hon. F. N. Wilkes, MP

Minister of Consumer Affairs, and
Minister for Ethnic Affairs

The Hon. P. C. Spyker, MP

Parliamentary Secretary of the Cabinet

Or K. A. Coghill, MP

*Portfolios of Minister for Industrial Affairs, and Minister of Labour and
Industry conducted by the Hon. S. M. Crabb, MP, from 11 July 1983.
The Hon. W. A. Landeryou, MLC, resigned portfolios on 31 August 1983.

(From 1 September 1983)
Premier, and Attorney-General

The Hon. John Cain, MP

Deputy Premier, Minister of Education,
and Minister of Educational Services

The Hon. R. C. Fordham, MP

Minister for Planning and Environment

The Hon. E. H. Walker, MLC

Minister of Housing, and Minister for
Economic Development

The Hon. I. R. Cathie, MP

Minister of Transport, Minister for The Hon. S. M. Crabb, MP
Industrial Affairs, and Minister of
Labour and Industry
Treasurer

The Hon. R. A. Jolly, MP

Minister of Agriculture

The Hon. D. E. Kent, MLC

Minister for Conservation, Forests and
Lands

The Hon. R. A. Mackenzie, MLC

Minister for the Arts, and Minister for
Police and Emergency Services

The Hon. C. R. T. Mathews, MP

Minister of Health ..

The Hon. T. W. Roper, MP

Minister for Employment and Training

The Hon. J. L. Simmonds, MP

Minister of Public Works, and Minister
for Property and Services

The Hon. J. H. Simpson, MP

Minister for
Services

The Hon. P. T. Toner, MP

Community Welfare

Minister for Youth, Sport and Recreation

The Hon. N. B. Trezise, MP

Minister for Minerals and Energy, and
Minister of Water Supply

The Hon. D. R. White, MLC

Minister for Local Government

The Hon. F. N. Wilkes, MP

Minister of Consumer Affairs, and
Minister for Ethnic Affairs

The Hon. P. C. Spyker, MP

Parliamentary Secretary of the Cabinet

Dr K. A. Coghill, MP

(From 8 September 1983)
Premier
Deputy Premier, Minister of Education,
and Minister of Educational Services
Minister for Planning and Environment,
and Minister of Public Works
Minister for Minerals and Energy, and
Minister of Water Supply
Minister of Housing, and Minister for
Economic Development
Minister of Transport, and Minister for
I nd ustrial Affairs
Treasurer
Minister of Agriculture
Minister for Conservation, Forests and
Lands
Minister for the Arts, and Minister for
Police and Emergency Services
Minister of Health ..
Minister for Employment and Training
Minister of Labour and Industry,
Minister for Property and Services, and
Assistant Minister of Transport
Minister for Community Welfare
Services
Minister for Youth, Sport and Recreation
Minister for Local Government
Minister of Consumer Affairs, and
Minister for Ethnic Affairs
Attorney-General
Parliamentary Secretary of the Cabinet

The Hon. John Cain, MP
The Hon. R. C. Fordham, MP
The Hon. E. H. Walker, MLC
The Hon. D. R. White, MLC
The Hon. I. R. Cathie, MP
The Hon. S. M. Crabb, MP
The Hon. R. A. Jolly, MP
The Hon. D. E. Kent, MLC
The Hon. R. A. Mackenzie, MLC
The Hon. C. R. T. Mathews, MP
The Hon. T. W. Roper, MP
The Hon. J. L. Simmonds, MP
The Hon. J. H. Simpson, MP
The Hon. P. T. Toner, MP
The Hon. N. B. Trezise, MP
The Hon. F. N. Wilkes, MP
The Hon. P. C. Spyker, MP
The Hon. J. H. Kennan, MLC
Or K. A. Coghill, MP

(From 2 November 1983)
Premier

The Hon. John Cain, MP

Deputy Premier, Minister of Education,
and Minister of Educational Services
Minister for Planning and Environment,
and Minister of Public Works

*The Hon. R. C. Fordham, MP

Minister for Minerals and Energy, and
Minister of Water Supply
Minister of Housing, and Minister for
Industry, Commerce and Technology
Minister of Transport, and Minister for
Industrial Affairs
Treasurer
Minister of Agriculture
Minister for Conservation, Forests and
Lands
Minister for the Arts, and Minister for
Police and Emergency Services
Minister of Health ..
Minister for Employment and Training
Minister of Labour and Industry,
Minister for Property and Services, and
Assistant Minister of Transport
Minister for Community Welfare
Services
Minister for Youth, Sport and Recreation
Minister for Local Government
Minister of Consumer Affairs, and
Minister for Ethnic Affairs
Attorney-General
Parliamentary Secretary of the Cabinet

The Hon. E. H. Walker, MLC
The Hon. D. R. White, MLC
The Hon. I. R. Cathie, MP
The Hon. S. M. Crabb, MP
The Hon. R. A. Jolly, MP
The Hon. D. E. Kent, MLC
The Hon. R. A. Mackenzie, MLC
The Hon. C. R. T. Mathews, MP
The Hon. T. W. Roper, MP
The Hon. J. L. Simmonds, MP
The Hon. J. H. Simpson, MP
The Hon. P. T. Toner, MP
The Hon. N. B. Trezise, MP
The Hon. F. N. Wilkes, MP
The Hon. P. C. Spyker, MP
The Hon. J. H. Kennan, MLC
Or K. A. Coghill, MP

*Resigned as Minister of Educational Services, 8 February 1984

MEMBER

Austin, T. L.
Brown, A. J.
Burgin, C. W.
Cain, John
Callister, Miss V. J.
Cathie, I. R.
Coghill, Dr K. A.
Crabb, S. M.
Culpin, J. A.
Delzoppo, J. E.
Dickinson, H. R.
Ebery, W. T.
Edmunds, C. T.
Ernst, G. K.
Evans, A. T.
Evans, B. J.
Fogarty, W. F.
Fordham, R. C.
Gavin, P. M.
Gray, D. J. F.
Hann, E. J.
Harrowfield, J. D.
Hassett, D. L.
Hill, Mrs J. M.
Hill, L. J.
Hockley, G. S.
Ihlein, G. R.
Jasper, K. S.
Jolly, R. A.
Jona, Waiter
**Kempton, A. K.
Kennedy, A. D.
Kennett, J. G.
Kirkwood, C. W. D.
*Leigh, G. G.
Lieberman, 1... S.
McCutcheon, Andrew
McDonald, M. J.
McGrath, W. D.
McKellar, D. K.
McNamara, P. J.

DISTRICT

Ripon
Western port
Polwarth
Bundoora
Morwell
Carrum
Werribee
Knox
Glenroy
Narracan
South Barwon
Midlands
Ascot Vale
Geelong East
BaHarat North
Gippsland East
Sunshine
Footscray
Coburg
Syndal
Rodney
Mitcham
Dromana
Frankston
Warrandyte
Bentleigh
Sandringham
Murray Valley
Dandenong
Hawthorn
WarrnambooI
Bendigo
Burwood
Preston
Malvern
Benambra
St Kilda
Evelyn
Lowan
Portland
Benalta

MEMBER

Maclellan, R. R. C.
Mathews, C. R. T.
tMicallef, E. J.
Miller, R. H.
Newton, D. R.
Norris, T. R.
Patrick, Mrs J. T.
Pope, N. A.
Ramsay, J. H.
Ray, Mrs M. E.
Remington, K. H.
Reynolds, T. C.
Richardson, J. I.
Roper, T. W.
Ross-Edwards, Peter
Rowe, B. J.
Saltmarsh, D. N.
Seitz, George
Setches, Mrs K. P.
Sheehan, A. J.
Sheehan, F. P.
Shell. H. K.
Sibree, Ms P. A.
Sidiropoulos,
Theodore
Simmonds, J. L.
Simpson, J. H.
S(lyker, P. C.
tSteggall, B. E. H.
Stirling, G. F.
Tanner, E. M. P.
Templeton, T. W.
Toner, Mrs P. T.
Trezise, N. B.
Vaughan, DrG. M.
Wallace, T. W.
Walsh, R. W.
Whiting, M. S.
Wilkes, F. N.
WiUiams, M. T.
Wilton, J. T.

• Elected. 4 December 1982
t Elected. 19 Man:h 1983
.. Elected. 1 May 1983
~ Elected, 7 May 1933

DISTRICT

Berwick
Oakleigh
SpringvaIe
Prahran
Bennettswood
Noble Park
Brighton
Monbulk
Balwyn
Box Hill
Melbourne
Gisbome
Forest Hill
Brunswick
Shepparton
Essendon
Wantima
Keilor
Ringwood
Ivanhoe
BaHarat South
Geelong West
Kew
Richmond
Reservoir
Niddrie
Heatherton
Swan Hill
Williamstown
CaulfieId
Mentone
Greensborough
Geelong North
Glenhuntly
Gippsland South
Albert Park
Mildura
Northcote
Doncaster
Broadmeadows

Speaker: THE HON. C. T. EOMUNOS
Chairman of Committees: MR J. T. WILTON
Temporary Chairmen of Committees: Miss Callister, Mr Ebery, Mr Emst, Mr A. T. Evans, Mr B. J.
Evans, Mr Fogarty, Mr Hockley, Mr Jasper, Mr Kirkwood, Mr Miller, Mrs Patrick, Mr Remington,
Mr Richardson, Mr Stirling, Dr Vaughan, and Mr Whiting.
Leader of the Labor Party and Premier: THE HON. JOHN CAIN
Deputy Leader of the Labor Party and Deputy Premier:
THE HON. R. C. FOROHAM
Leader of the Parliamentary Liberal Party and Leader of the Opposition:
THE HON. J. G. KENNETT
Deputy Leader of the Parliamentary Liberal Party and Deputy Leader of the Opposition:
THE HON. R. R. C. MACLELLAN
Leader of the National Party: MR PETER Ross-EoWAROS
Deputy Leader of the National Party: MR E. J. HANN

Heads of Parliamentary Departments
(As at 9 August 1983)

Council-Clerk of the Parliaments and Clerk of the Legislative Council:
Mr A. R. B. McDonnell
Assembly-Clerk of the Legislative Assembly: Mr J. H. Campbell
Hansard-ChiefReporter: Mr R. O. Darby
Library-Librarian: Miss J. McGovem

House-Secretary: Mr R. M. Duguid
(From 15 September 1983)

Assembly-Clerk ofthe Parliaments and Clerk of the Legislative Assembly:
Mr J. H. Campbell

Council-Clerk of the Legislative Council: Mr R. K. Evans
Hansard-ChiefReporter: Mr R. O. Darby
Library-Librarian: Miss J. McGovem

House-Secretary: Mr R. M. Duguid

Apprenticeship Training
penny pinching, but it is a fact of life that
employers think in that way.
Craft allowances should be extended so
that an employer does not lose money. He
is training the apprentice for most of the
time that the apprentice is at the place of
business and should be covered fully for the
time when that apprentice is away on block
release training or undertaking training at
the technical school.
The Minister will recall that the Apprentice of the Year award was won this year by
Mr Peter H ussey, a farm apprentice from
Wangaratta. Mr Hussey was awarded prizes
which included $1300 in cash and a trip
around Australia valued at many thousands
of dollars. The Minister made that
announcement at the apprenticeship award
night, and Mr Hussey was a most elated
young man. He was the first farm apprentice to win that award and he was really
excited that he had not only won a cash
award but that he was also to have a trip
around Australia to view farming activities.
Some days later, he rang the Industrial
Training Commission and was told that the
trip was not available. He said· that, when
he received that information he was not
even able to speak over the phone and
answer because he was absolutely horrified
at having been told that he had received an
award that was not available. He contacted
me as his local member, and I raised the
matter immediately with the Minister who
had it investigated. The next day, Mr Hussey was contacted by the commission and
offered $1300 in cash as a pay-off, if you
like, for the fact that the trip was no longer
available. The commission indicated that
there had been some confusion within the
department. The commission had been
informed by the Westpac Banking Corporation and Ansett Airlines of Australia that
they were no longer prepared to go ahead
with the award at that time. They had provided the award in previous years but had
decided not to do so this year. U nfortunately, the information was not relayed to
the Minister and he announced the award.
That was unfortunate, and I understand the
concern of the Minister that that had
occurred. I applaud the immediate action
taken by the commission and the Minister
to correct the situation.
A lot of pressure was brought to bear and
I am sure that the department put pressure
Session 1983-82
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on the two companies to make the award
this year. I also have no doubt that if those
companies have decided not to continue to
present the award, they will ensure that
everyone concerned is notified of that at an
early stage so that the same embarrassing
circumstances cannot arise again. I do not
blame them~ it was not the fault of the sponsors. They were put in an extremely awkward situation. They had decided to
withdraw their sponsorship and it was then
announced that they would be giving the
awards. To their credit, they decided that
they would make the awards.
Mr Micallef-Tell the House why they
withdrew!
Mr JASPER-It was a business decision. They had given the awards for many
years. That was a stupid interjection. The
honourable member for Springvale should
make a contribution to the debate rather
than making silly interjections. They might
have redirected their sponsorship to other
areas, which they are certainly entitled to
do. It is the sort of attitude expressed by the
honourable member for Springvale, suggesting that employers should be told what
to do, that prevents many businesses from
employing apprentices. I am sure the Minister for Local Government and the Minister for Employment and Training, who are
seated at the table, would not think like that.
They recognize the difficulties.
I am a little concerned about the wording
of the motion, which refers to "the abject
failure of the Government". That may be
too strong a term because there are grave
problems involved in apprenticeship training. The Minister for Employment and
Training is aware of the situation with
apprentice training and I hope both the
Ministers at the table will do all they can to
encourage employers to use the assistance
that is available to them so that they can,
with confidence, take on apprentices in the
coming twelve months. That will mean that
those apprentices can be trained and can
become part of the work force in this State,
thereby improving the economy of Victoria.
The National Party supports the apprenticeship training schemes that are now
available and regards them as a great development in the training of apprentices who
will, in the future, be able to assist in the
development of Victoria.
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Mr SIMMONDS (Minister for Employment and Training)-I have listened with
interest to the remarks made by the former
Minister, the honourable member for Balwyn, and those of the spokesman for the
National Party on the motion. Both
honourable members should read the
motion because the debate was not really
about the motion~ it seemed to concentrate
on the performance of the previous Government and possible assessment of what
the present Government might be able to
do. I suppose it is an indication of the
capacity of the honourable member for Balwyn that, during his contribution to the
debate. he strayed into the areas ofland tax
and occupational health and safety and
seemed to lose interest in apprenticeships
very early in his remarks.
I take up one or two of the statements he
made and point out that employers in this
State have the greatest confidence in the
approach of the Government to apprenticeships. That confidence is based on the comparative performance of Victoria in the field
of apprenticeships. Manufacturing industry
in this State has been severely affected by
the priorities given to economic matters by
the National Party and the Liberal Party
when they formed the Federal Government
and the impact those priorities had on the
Victorian economy.
I now turn to a comparative assessment
of the present position in Victoria with
apprenticeships. This Government has
maintained and increased support for
apprentices. The level of Government
activity in support of apprenticeship has
never been higher in the history of this State.
There has been a significant reduction in
apprentice intake not only in Victoria but
also throughout the whole of Australia.
Honourable members should know what the
over-all position is in Australia. For the year
ended 30 June 1983, the intake nationally
fell by 32·4 per cent compared with the
intake in the previous year. Victoria's intake
for that period fell by 25·1 per cent compared with a decline in New South Wales of
38 per cent. In Queensland, the intake fell
by 34·9 per cent and in Western Australia it
fell by 39·1 per cent. In Tasmania, there was
a decline of 26· 7 per cent and the decline in
South Australia was the lowest for any
State-23·8 per cent. South Australia was
the only State with a lower level of decline
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than Victoria. For the first quarter of the
1983-84 year, to September, the apprenticeship intake in Victoria declined by 22·6
per cent in comparison with the intake for
the same period last year. Of course, that
figure relates to a period when, traditionally, the level of intake is not high and it is
essential to compare the annual figures to
obtain a proper understanding of the
situation.
At present, there are more than 38000
apprentices in training in Victoria, approximately 1000 fewer than the record figure for
last year. Ofthe 1000 apprentices temporarily out of trade, some 500 who were working
in the private sector have been placed by
the Government in trade training programmes this year. These special programmes comprise instruction in trade
courses as well as integrated off-job training, which has been developed in carpentry
and joinery, bricklaying, fitting and turning,
boilermaking and structural steel fabrication. The Government has maintained its
apprenticeship subsidies and pays accommodation and travel subsidies for apprentices who live away from home or travel
long distances to attend compulsory trade
classes.
When I was in opposition, I questioned
the performance of the previous Government in the provision of sufficient apprenticeship supervisors to ensure that not only
were the required number of apprenticeships obtained in industry but also that there
was proper and adequate training. The
commission had the resources to ensure that
that was done, but the number of supervisors provided by the previous Government meant that all of the supervisors were
virtually involved solely in solving disputes
between employers and apprentices and had
little time in which to deal with adequate
and proper training. This Government
approved an increase in the number of
supervisors by fifteen, from 31 to 46, and
most of the additional supervisors have now
been recruited. This means that there will
now be enough apprenticeship supervisors
to ensure -that the standard of training is
improved. There will be an improvement
not only in recruitment and placement but
also in the level of skills and training. The
Government regards that as the most
important element.
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I shall now deal with the state additional
apprenticeship scheme. It involves the
employment of 225 additional apprentices
each year in State Government departments and instrumentalities and was commenced in January 1983. Priority is given
to the placement of girls. disadvantaged
groups and out-of-trade apprentices. A further intake of225 additional apprentices will
commence in January 1984.
The honourable member for Balwyn
quoted some figures from the Budget and
mentioned an amount of$5 million. which
he said was spent in this area last year. The
fact is that the previous Government introduced a scheme for the employment of
additional apprentices in Government
departments. It had 180 apprentices in
training under the scheme. The problem was
that it chose to put them through in one
batch and then forgot about them. It left
that batch of apprentices in the Government departments and their salaries were
increased annually. When they were first
recruited. they received the salaries appropriate for first-year apprentices and last year
they received salaries appropriate for fourthyear apprentices. That meant that the $5
million was really required to meet that
obligation for salaries. which were nonrecurring and there could not have been a
higher expenditure in the Budget this year.
I made representations in an endeavour
to ensure that proper training initiatives
were continued. It was on that basis that an
additional funding of $3 million was made
available this year for the State additional
apprenticeship scheme. which I will detail
later. However. the allocation of that money
indicates the concern of the Government
for apprenticeship training programmes.
With regard to the group apprenticeship
scheme. prior to the last State election campaign. the honourable member for Morwell.
the honourable member for Melbourne
North Province in another place. the
honourable mem ber for Geelong East and
myself undertook a fact-finding mission to
the Hunter Valley in New South Wales.
where we had discussions with the New
South Wales Government on the application of the principle of group apprenticeship schemes in New South Wales and the
development of a joint Governmentprivate enterprise initiative in the Hunter
Valley.
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An analysis was made of the scheme and,
on our return to Melbourne. we issued a
press statement detailing the policy of the
Labor Party on apprentices. At that time.
the Labor Party advocated the use ofa group
apprenticeship scheme in the Latrobe Vallev. To the credit of the former Minister for
Employment and Training. who is now no
longer a member of the House. he adopted
that proposition and issued a publication
announcing the establishment of two
apprenticeship training schemes in Victoria
under a joint Govetnment-private enterprise scheme-one in the Latrobe Valley
and another in Portland.
The only reason why there was any discussion on the apprenticeship training
centre at Portland was that it had been
a'nnounced in a publication. There was no
firm evidence that the Portland scheme
would be developed. Indeed, the former
Government had provided no capacity to
sustain an apprenticeship training centre at
Portland. Likewise, the. Latrobe Valley
apprenticeship training scheme was another
proposition that never got off the ground
under the former Government.
On assuming office, the Labor Government engaged in widespread negotiations to
obtain the necessary staffing, especially for
the metal trades fabrication apprentices, ·to
develop the Latrobe Valley Trade Training
Company. That company commenced
operation in July 1983. It currently employs
39 apprentices in the boilermaking and fitting and turning trades. Despite the slowdown in the general demand for apprentices,
they are all currently placed with employers.
A direct initiative of the Government has
resulted in the creation of 39 additional
apprenticeships in key industries in the
Latrobe Valley. The honourable member for
M urray Valley referred to the need for
across-the-board subsidies for apprentices.
As I have pointed out on previous occasions, if those across-the-board subsidies
were adopted, there would be an abundance
of apprentices. Indeed, there is already an
over-supply of apprentices in areas such as
ladies hairdressing. It would be ridiculous
for the Government to aggravate that situation by adopting across-the-board subsidies
for apprentices.
Victoria needs a selective and proper
assessment on ways and means of provid- .
ing the maximum level of assistance for
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those people who are prepared to sustain
apprenticeship training. I am surprised that
the so-called free enterprise parties are so
adamant in their advocacy for Government
subsidies. Neither the National Party nor
the Liberal Party have made any suggestion
on what type of contributions private
industry should make in this area.
It is essential that the concept involved
in the Latrobe Valley Trade Training Company be developed through the participants
and the beneficiaries making a contribution
that matches that provided by the
Government.
A Loy Yang contractor and two additional shires are about to join the Latrobe
Valley organization. In addition, a number
of initiatives have been taken to assist that
company. A major labour market study was
undertaken last year and its results released
in October 1982. The conclusions were
published in a final report issued late in
September this year.
With regard to skills centres, in 1982-83
the Government spent a total of$1 742 725
and that expenditure will be maintained in
1983-84. The skills centre programme,
which is based at Holmesglen, will, when it
is ultimately developed, provide the most
up-to-date apprenticeship training centre in
the world for the housing industry. It is a
complex which has won the applause and
support of all sectors of the building industry. At present, the centre houses a ceramics
training centre and a building industry
complex which, although not yet complete,
are making a valuable contribution to the
housing industry.
I congratulate those Victorian employers
who joined with the trade union movement
in sending a delegation to Europe to ensure
that the optimum use is made of apprenticeship training at Holmesglen. That is typical of the co-operation that exists between
employers and unions.
The honourable member for Balwyn
referred to a report that appeared in the
Bendigo Advertiser in response to a statement I had made on the record of employers in the area of occupational health and
safety. Approximately two weeks ago, I
made a speech in which I referred to figures
that had been compiled on the incidence of
industrial deaths in Victoria and reported
to the Department of Labour and Industry.
Those figures indicated that there had been
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33 such deaths recorded this year. I was
staggered to learn that, within a matter of
eight days after I had made that speech, an
additional seven workers had been killed
since 24 October. Therefore, the number of
workers killed through industrial accidents
now stands at 40.
As I have been saying since 1969, no
Government can allow that situation to
continue. The decisions on industrial safety
can no longer remain in the hands of
employers. The honourable member for
Malvern is interjecting. If the honourable
member wishes to debate proposed industrial safety legislation, I will accommodate
him. However, it is not my purpose to
debate that proposed legislation at this stage.
I want to put the record straight and indicate that the Government has received
approximately 200 submissions from
employers on industrial safety. I have experienced no difficulty in discussing the matter with employers. My door has been open
to employers for consultation and that will
remain the situation. However, I reiterate
that the decision on industrial safety can no
longer remain solely in the hands of
employers.
The Government intends to enlarge and
enhance the development of skills centres
in areas such as the plastics industry. The
Government, through the provision of more
than $300000 and with the assistance of the
plastics industry, has created a $1 million
centre at Moorabbin for the training of.
people who need to update their skills in the
plastics area. The Government has received
unanimous support from the plastics industry. That support is indicative of the understanding of industry of the willingness of
the Government to work with industry to
enhance apprenticeship training facilities.
The propaganda issued by the former
Government on the Holmesglen centre has
been put into practical effect by the Government, which is basing its performance on
concrete results rather than on advertising.
One of the first actions I took when I
became Minister for Employment and
Training was to cancel the planned television advertising campaign on apprenticeship training produced by the former
Government. That money was used to
develop apprenticeship training schemes.
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The ACTING SPEAKER (Mr Kirkwood)-Order! The Minister is turning away
frQm the microphone and the Chair cannot
hear him.
Mr SIMMONDS- The Government
has been concerned to maintain employment and. therefore. has made decisions on
the optimum use of funds for apprenticeship training programmes.
Decisions were made to cancel advertising programmes. Decisions were also made
about expenditure on job creation schemes.
The Government scrapped the $30 wage
subsidy scheme in favour of the employment initiatives programme, to which it
committed $30 million. It will provide
training and jobs for the long-term unemployed, namely persons who have been
unemployed for more than six months.
Under the former Government, these persons were languishing in unemployment and
were offered no opportunity of returning to
the work force.
The former Government advocated an
increase in subsidies without giving any
indication of increased funding in other
areas to assist in lifting the burden of those
whose responsibility is primarily to provide
the skilled work force needed for the operation of enterprises in the years ahead. It is
the Government's role to point to the way
in which upgrading of skills can be achieved
to provide optimum resources for the education system and to provide a forum
through the Industrial Training Commission for the development of training and
trade courses that can be made relevant to
the needs of industry.
To those people who say that computers
and technology are a solution in this area, I
point out that a 1 per cent increase in the
traditional manufacturing area of employment, which is the basis of trade training of
apprenticeship trades, will provide 20000
additional jobs. A 7 per cent increase in the
computer technology area will provide fewer
than 4000 jobs. One must be careful about
the impetus given in that direction. The
Government understands the need to make
an assessment of the optimum use of funds
and how to maintain training.
In the first year of apprenticeship training. private sector employers receive payroll tax rebates. In 1983-84, the rebate is
expected to be $975 000. An initiative has
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been provided under the Victorian Industry
Training Developments Grants Programme which is designed to assist industries by a selective approach in which grants
are given to assist in the development of.
training programmes. The Government has
continued to indemnify employers against
liability for workers compensation for first
year apprentices and apprentices in subsequent years for attendance at trade courses.
I have virtually outlined the record of the
Government. The intention in 1983-84 is
to use the allocation of $3 million to provide a further range of programmes to
increase training courses in Victoria. The
new programmes directed towards employers include an industry and occupational
retraining grants programme to encourage
sectors of industry to expand retraining policies and practices. A commitment of
$585 000 is being made in 1983-84. Frontend intensive training will also be provided
for apprentices in the off-the-job training
centres, at a cost of$828 000. New training
programmes to assist individuals in this
programme include second-chance scholarships for industrial training of individuals
disadvantaged as a result of the labour market, at a cost of $529 000. The scheme is
designed to help people facing redundancy
in such a way that training will be developed. The arrangements for the development of that proposition are being discussed
with the Government's Federal colleagues.
The increased accommodation subsidies
for apprentices this year will total $57000,
and the provision for training and work
programmes in the public sector to allow
unemployed apprentices from the private
sector to complete their training is $923 000.
It is in that area that the shortfall in the
private sector will be picked up. The Government has played a significant role in
placing out-of-trade apprentices. These programmes demonstrate the active and
expanding Government participation in
apprentice training during a period when,
because of the recession, the private sector
has been unable to sustain apprentice
employment.
In addition to the Victorian programmes
of assistance for apprenticeships, the Commonwealth Government has introduced a
range of programmes directed towards
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assisting employers of apprentices. It is significant that the Federal Labor Government has budgeted nearly $118 million for
apprenticeship training in 1983-84. The
House has had the opportunity of debating
the issues of trade training. particularly
apprenticeships. The Government's record
in this area is second to none. Although the
intake has declined. which concerns the
Government. the Government is continuing to tell employers that it is in their
interests to ensure that. if the resources of
the skilled work force are to be maintained
to reach the projected recovery. they have a
contribution to make in that area.
I point to one significant practical application of the coming together of major
employers in Victoria and the nation in the
development of a public awareness for a
need to promote trade training in Victoria.
Work Skill Australia is a proposition that
some people thought would help develop
public awareness of the need to maintain
the status of skills in Australia. The Work
Skill Australia project has received tremendous support from both sides of industry
and the Government through donations,
both monetary, in the way of goods and
materials used in the projects and manpower to co-ordinate and organize events.
The success of the national competitions
that were held this year in Melbourne at the
World Trade Centre and attended by the
Prime Minister i~ testimony to the effectiveness of the tripartite body that contributed effectively towards that goal.
It would be hard to estimate the real costs
of staging the event. Contributions were
received from organizations such as Australian Machinery. which manufactured 600
Colchester lathes and made the equipment
available at no cost. CIG Ltd made available many thousands of dollars worth of its
latest welding machines. consumables and
important safety equipment for participants. The unions involved undertook to
raise money to cover catering requirements
associated with interstate delegations. One
of the most enjoyable evenings I have spent
was with participants and representatives of
unions who arranged the function in Melbourne for delegates who were here during
the week-end and were most gratified at the
initiatives'ofthe unions.
TNT Australia committed resources in
providing transport of equipment and
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materials. Government, industry and trade
unions made personnel available to help in
the preparation ofthe competition and later
in conducting the events. The Nylex Corporation Ltd and BP Australia Ltd made
cash donations to the Victorian organizing
committee. The Victorian Government,
through the Ministry of Employment and
Training. made a contribution by way of a
grant to the organizing committee. The other
sponsors of the project include the ACTU
Lend Lease Foundation, Australian Consolidated Press, Castlemaine Tooheys.
Trans Australia Airlines, Qantas Airways,
Tubemakers of Australia Ltd. Westpac
Banking Corporation and the Federal Government. In a speech to the competitors and
guests. the Prime Minister spoke highly of
the objectives and achievements of Work
Skill Australia.
Perhaps it might be worth repeating a few
of the sentences that the Prime Minister,
Mr Hawke. used to illustrate the significance of the decision of the Victorian Government, which led to the national
programme of skill competitions being conducted in Victoria. The Prime Minister said:
This national programme of skill competitionsWork Skill Australia is a new and exciting landmark in
Australia's trade training.
It began only last year. Yet despite its short history.
it has already had enthusiastic support from thousands
of our young apprentices right around Australia.
The National Finals are a marvellous tribute to that
support.
But as well as congratulating you, the competitors,
let me pay another tribute.
This is to the judges and the professionals-hundreds
of you-who' vc worked so tirelessly to make these
skill competitions the great success they so clearly arc.

h would be true to say that should the project not
have had the support from industry. unions and Government. it would not have succeeded.

The important point is that six of the twelve
finalists who were sent overseas were Victorians. That illustrates an awareness of the
development in skills which will help to
sustain industry in Victoria and will help to
enhance the standing of apprenticeships and
skilled trades.
I am further encouraged by the development in the trade union movement through
the Amalgamated Metal, Foundry and
Shipwrights Union and the metal trades
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employers through the Metal Trades Industry Association who got together to express
their concern about one of the key areas of
industry, the metal trades, which obviously
is important in the future of apprenticeship
training in Victoria. The conference was
organized by those two bodies and it underlined the correctness of the Government's
training strategy. The conference agreed
that:
.
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the industry in Victoria. The motion should
be rejected.

I am grateful for the opportunity the
House has had of hearing of the initiatives
the Government has been able to take in
the twelve months to this stage and I indicate that in the next twelve months it will
be difficult to sustain the existing numbers
of apprentices in the system. It is an essential element of the debate; not only do we
Restructuring has decreased industry's ability to
need to maintain the numbers of apprenprovide apprentice training on a broad base. This
tices but also to maintain the performance
necessitates examination ofof participants and their skills as well as the
intensive initial training through skill centres:
relations that are being developed.
examining cost benefits of accelerated training:
I am aware of the difference in emphasis
as to how the Government should proceed.
job rotation with other employers:
assistance to employers from ITC to ensure training The issue of apprenticeship and trade training in Victoria has traditionally been on the
provided on the job.
basis
that there has been the capacity to
Training of temporary out of trade apprentices must
develop a mutual understanding to the
be continued.
benefit of all participants. The GovernIndustrial Training Commission developing proment's performance in no way indicates that
grammes in relation tothat aspect is diminishing as a result of the
use of skill centres to provide up-date courses in
change in Government; rather it has been
relation to professional requirements and
enhanced.
The initial programmes that have
advanced technical requirements:
been
developed
by the Government have
pilot projects dealing with retraining.
received the support of all elements
Metal and Engineering Industry Development Cominvolved.
mittee can bring forward pilot projects for
Questions may be raised as to different
consideration.
priorities. For example, on workers comExamine the need for management education in
industry-new technology and other changes pensation. The correct approach is to reduce
the incidence of inj uries which increase
require a new breed of management thinking.
insurance premiums. The Government's
The need for trade teachers to be subject to constanJ
programmes initiated through its policies
retraining in the work place to ensure they are
for occupational health and safety are the
familiar with current industry needs and practices.
Schools should have equipment to reflect equipment correct way of dealing with the issue. Those
matters will be discussed in another form at
currently used in industry.
a
later stage.
Need for adequate data base to assist planning
I commend the programmes and policies
process.
of the Government and its performance.
That indicates that organizations which There is no ground for the inferences in the
would not normally come together often motion. Rather than criticizing the Governhave much common ground. Those orga- ment's performance, the Opposition should
nizations were concerned that the basis of commend it when one considers the diffitraining in their industry was under consid- cult economic climate and the difficulty in
erable pressure, particularly in some areas maintaining standards that otherwise would
such as the impact of imports on the indus- not have been developed.
try and need to provide a programme which
Mr LEIGH (Malvern)-Honourable
would develop the industry in that area.
members have just listened to a long rhetorThe Ministry of Employment and Train- ical speech from the Minister which was
ing is working closely with metal trades really in defence of his Government. He felt
employers and unions to develop a resource he should just read a long speech without
that will enable that sort of work to con- even acknowledging what the honourable
tinue, not only in training but in other areas members for Balwyn and Murray Valley
of common interest for the development of have said. I speak to this motion as a former
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apprentice in the carpentry and joinery
trade.
Mr Burgio-A very good one, too.
Mr LEIGH-I thank the honourable
member for Polwarth. As a former apprentice, I can contribute to the debate and
hopefully point out not only the problems
that are faced at present by apprentices but,
more importantly, point out how those
problems can be solved. The Minister of
Consumer Affairs, who is interjecting, would
do better to worry about his pre-selection
speech than to interject.
The SPEAKER (the Hoo. C. T.
Edmuods)-Order! The honourable member for Malvern will ignore interjections.
Mr LEIGH-The Minister stated during
his speech that the Government had performed substantially better than the former
Government. It is important to quote figures relating to the building industry that
pertain to the last year of the former Liberal
Government. This Government talks about
the massive expansion that is under way in
the building industry. Although a massive
expansion in capital works may be under
way, there has been a massive decline in the
number of apprenticeships in that industry.
When the State comes out of the recession in one, two or more years, there will be
a substantial lack of skilled manpower to
supply the needs of the community. Building charges will increase because of the lack
of foresight of this Government. The number of indentured apprentices in the bricklaying trade for 1980-81 was 155; in
1982-83 there were 10 I. That is a substantial decline.
The number of indentured apprentices in
the carpentry and joinery trade for 1980-81
was 891 ~ for 1981-82 the number was a
.staggering 692-another massive decline.
The Minister talked a lot of twaddle about
the massive good work done by the Government and congratulated his Government for what was being done with
apprentices. The facts are that there has been
a massive decline in the number of indentured apprentices.
The Minister feels that apprenticeship is
extremely important. He mentioned the
Holmesglen centre but he sent to that centre
a most junior back-bencher, the honourable
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member for Syndal, to address one of the
most important events at that centre.
The Minister could not arrange his business in the House to allow time to address
the apprentices who wanted to meet with
him, despite the fact the Minister had
advertised that he would address them.
Honourable members interjecting.
The SPEAKER' (the Hoo. C. T.
Edmuods)-Order! I ask the honourable
member for Geelong West to cease interjecting. He is out of his place. I also ask the
other honourable members who are sitting
out of their places to stop interjecting. The
rebuttal by the Minister was heard in
silence and the honourable member for
Malvern should also be heard in silence.
Mr LEIGH-The Minister is in charge
of what is called the Ministry of Employment and Training. It ought to be known as
""Mickey Mouse Productions". Kids who
have been on the dole for eight months are
given the opportunity to work for six
months and then they have to go back on
the dole because they cannot get a real job.
In the Budget allocation for this financial
year, the Minister pulls what can only be
described as one of the most sinister
shystering tricks I have ever seen. The allocation for apprenticeship training has
dropped by $528 737 this year. The Minister announced that a $3 million new scheme
would be introduced, but according to the
Budget Papers, there has been a reduction
in the allocation of funds for apprenticeship
training.
The Government had $30 million to
spend on the employment initiatives
scheme. Only $8·8 million was spent. The
Government informs the youth of the State
that it cares about them, but it could not
even spend the money that was allocated to
the employment initiatives scheme. It is
suggested by interjection that I am referring
to the wrong project. According to the
Budget Papers, that is what is happening in
the Ministry of Employment and Training.
There has been a decline in the number
of apprentices in the building and metal
trades. A well known gentleman was
reported in the Herald on 4 October as stating that the situation looked grim at every
angle and the decline was likely to continue.
That comment was made, not only by the
Opposition, but by the State Secretary of
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the Amalgamated Metal, Foundry and
Shipwrights Union, Mr Halfpenny, the
renowned Communist who is now a senior
member of the Labor Party and who is currently fighting for pre-selection to enter this
Parliament. No doubt he would like the seat
of Northcote! Even Comrade Halfpenny
condemns the Government. The Minister
states that the Government has done a wonderful job, that he is a wonderful Minister
and that he is really working on the problem.
The motion should pass, but it will not
because there are too many back-benchers
of the Government who are too cowardly to
stand up in the interests of the youth of the
State.
If the Government is serious about
employment, there is a rule of thumb that it
should use. That is, for every tradesman
post ion that is created, three unskilled persons. will obtain a job. That is the rule of
thumb that is applied in the building industry. In other words, if one invests in skilled
workers more jobs are created for unskilled
workers. The future of the country depends
on its tradespeople, whether they be computer operators, metal workers, bricklayers
or whatever. The Government is involved
in seaweed collecting schemes and treeplanting operations where a tree is planted
in one location one week and the next week
it is pulled up and the tree is planted elsewhere. That is the scheme the community
obtains from the Government. When Victoria comes out of the recession, it will need
skilled people but they will not be there.
It is asked by interjection how many
apprentices I employed. The fact is that one
must look at two areas in apprenticeship
training-the larger companies that employ
apprentices and the smaller employers who
employ apprentices. Last year, workers
compensation premiums for small builders
went up by a staggering 300 per cent. The
small businessman employing one tradesman or sub-contracting cannot afford that
amount. The yearly premium for a secondyear apprentice goes up to $2800. The small
businessman who is stretched to the limit
cannot afford that amount of money. In the
fourth year, it goes up to $4450.

Earlier today, I approached the Acting
Speaker about whether I should table a
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document which shows the decline in the
building industry with respect to
apprenticeships.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise the honourable
member for Malvern that there is no such
procedure to enable an honourable member
to table a document. He must make it available to the House.
Mr LEIGH-Thank you, Mr Speaker, I
will make the document available to the
House. The document sets out where the
Government is going. The Housing Industry Association very kindly supplied the
document.
We must have training schemes. The
scheme I visited at Holmesglen is a massive
advancement in showing future apprentices
what their learning skills will be before they
take on apprenticeships. The Honourable
Brian Dixon, the former Minister for
Employment and Training who set up the
scheme, deserves credit for using a former
Housing Commission site for such a
scheme. He turned an old building that may
well have been demolished into something
useful at the lowest possible cost to the taxpayers.
The Minister for Employment and Training ought to be turning "'Mickey Mouse
Productions" into the Ministry of Employment and Training. Youths are supplied
with work for a little time and then they are
put back on the dole. Perhaps 40 per cent
get some other job but 60 per cent do not. I
am involved in the local community youth
support scheme and if I were an eighteenyear-old who had got a bite of the cherry for
six months and had to go back on the dole,
I would be more distressed about it.
Some of the Government back-benchers,
such as the honourable member for Ivanhoe who has been making inane interjections, should rethink their position and
provide real opportunities for the youth of
this country because, without them, there is
no future for this country. Unless young
people come up through the system, fewer
people will pay taxes and more people will
receive some sort of pension from the Government. Therefore, new programmes must
be created out to provide opportunities for
the small businessman to supply jobs.
It would cost approximately $17·2 million of the $30 million allocation from the
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employment initiatives programme to cover
the whole apprenticeship training area
including meeting the cost of workers compensation premiums. This would be a better use of the money than the way it is being
expended at present.
In accordance with Sessional Orders. the
debate was interrupted.
JOINT SITTING OF PARLIAMENT
Monash University
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise honourable
members that at 2 p.m. this House will meet
with the Legislative Council for the purpose
of the joint sitting. Following the joint sitting, the bells will ring in the Assembly. I
will take the chair when there is a Quorum,
and Government Business will take precedence, according to Sessional Orders.
The sitting was suspended at 1.1 p.m. until
2.Sp.m.

The SPEAKER (the Hon. C. T.
Edmunds)-I have to report that, this day,
this House met with the Legislative Council
in the Assembly Chamber for the purpose
of sitting and voting together to choose three
members of the Parliament of Victoria to
be recommended for appointment to the
Council of the Monash University and that
the Honourable William Robert Baxter,
MLC, the Honourable James Vincent
Chester Guest, MLC, and Or Gerard Marshall Vaughan, MP have been duly chosen
to be recommended for appointment to the
Council of the Monash University.
MEDICAL PRACTITIONERS
(PRIV ATE HOSPITALS) BILL (No. 2)
Mr ROPER (Minister of Health)-I
move:
That this Bill be now read a second time.

The purpose of the Bill is to give effect to
the recommendations made by the Social
Development Committee in its final report
on the Medical Practitioners (Private Hospitals) Bill 1982.
The principles of the earlier measure have
been thoroughly canvassed in the previous
debates in both Houses of Parliament.
Accordingly, there is little point in describ..
ing them again and it may be sufficient if I
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remind honourable members that the
objective of the earlier Bill was to prohibit
a medical practitioner who had a "notifiable interest" in a private hospital from
admitting patients to that private hospital.
I believe it is common ground, as pointed
out in the earlier report of the Health Advisory Council, that a medical practitioner
who has a financial interest in a private hospital also has a potential conflict of interest.
On the one hand, such a doctor owes a
duty of care to his patient but, on the other
hand, he has a responsibility towards the
financial viability of the hospital in which
he has an equity.
This could lead to a situation where the
doctor admitted patients unnecessarily to
the hospital, prolonged the length of a
patient's stay in hospital, or admitted
patients to a hospital in which there was no
financial interest. which may have better
served the patient's needs. The intention of
the earlier Bill was to resolve this potential
problem by prohibiting a doctor from
admitting patients to a private hospital in
which he derived a financial benefit.
However, rather than prohibition, the
Social Development Committee has supported the alternative proposal of disclosure, that is, that such a medical practitioner
should be required to disclose to his patient
details of any interest he has in any private
hospital to which he intends admitting or
treating that patient.
The recommendations of the Social
Development Committee are set out in full
in paragraph 10 of its report. These outline
procedures for requiring patients to be
advised by a medical practitioner and by
the proprietor of the private hospital of the
interest of such practitioner in that private
hospital. They also require returns to be sent
to the Health Commission of the interests
of medical practitioners in the private hospital and of the patients being admitted to
the hospital.
The Government has accepted the recommendations of the Social Development
Committee and these are reflected in the
Bill. Nevertheless, it is important that I
should mention that there are some differences in the present Bill to what the committee has proposed and it may be of some
assistance if I describe these to the House.

Country Fire Authority Bill
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The first. and perhaps most obvious, is
The acceptance of this recommendation
the fact that a number of provisions sug- would require the Minister to act as a quasigested by the committee are to be enacted judicial tribunal, having to determine
in the Health Act rather than the Medical whether or not a practitioner was "guilty of
Practitioners Act. These relate primarily to abuse". He would need to hear both sides
the duties and responsibilities of the pro- of the case and evaluate the evidence, and
prietors of private hospitals.
some appeal mechanism against the MinisOn the basis that a citizen should be able ter's decision would need to be built into
to ascertain his obligations without too the Act. The Government does not believe
much difficulty. the Government has taken that this should be a function of the Ministhe view that the provisions concerned sit ter and, accordingly, the Bill will vest this
more comfortably with the existing sections responsibility in the Medical Board of
of the Health Act relating to private hospi- Victoria.
tals. In other words, the law setting out the
Apart from the fact that the board is
obligations of the proprietor of a private already empowered to inquire into the conhospital will be expressed in the one Act duct of a medical' practitioner, and there
rather than divided between the Health Act already is an appeal procedure in respect of
and the Medical Practitioners Act.
decisions made by the board, such an
The second difference is the inclusion of approach has the added advantage of enaa provision putting an onus on a member bling all allegations of unprofessional conof a medical practitioner's family, a part- duct to be dealt with in the same way under
ner. or an employer or employee, to inform the Act as well as being more in keeping
the medical practitioner of any interest he with the peer review concept favoured by
or she may have in a private hospital which the Social Development Committee.
may result in that medical practitioner havThe revised Bill will broaden the role of
ing a notifiable interest in the hospital.
the board to undertake inquiries into alleBecause of the necessarily broad nature gations of abuse and vest in the board the
of the interpretation of "notifiable interest" powers which the Social Development
in the Bill. it could be possible for a medical Committee recommended should be vested
practitioner to acquire such an interest in the Minister with respect to the notifiable
without his knowledge because of an interest interests of medical practitioners.
acquired in the private hospital by some
As I have already indicated, the present
other party.
Bill will give effect to the recommendations
Proposed section 27H of the Medical of the Social Development Committee and
Practitioners Act, therefore, is designed to while it does not go as far as the Governprotect a medical practitioner who may ment would have liked, will minimize the
acquire a notifiable interest because of the inherent conflict of interest situation where
actions of one of the persons I have men- a doctor has a financial involvement in a
tioned. by requiring that person to notify private hospital and admits patients to that
the practitioner of any interest he or she has hospital. I commend the Bill to the House.
in the private hospital.
On the motion of Mr LIEBERMAN
It will be a defence for a medical practi- (Benambra), the debate was adjourned.
tioner to establish that he had not been
It was ordered that the debate be
informed by that other person of his or her adjourned until Wednesday, February 1,
interest which led to the medical practi- 1984.
tioner having a notifiable interest.
COUNTRY FIRE AUTHORITY
The third difference relates to the recom(AMENDMENT) BILL
mendation of the committee that the Minister of Health have authority to prohibit a
The House went into Committee for the
medical practitioner found guilty of abuse further consideration of this Bill.
from sending patients to, and treating
Discussion was resumed of clause 3 and
patients at, a particular private hospital, or
ofMr
Mathews's amendment:
·to prohibit the medical practitioner from
having a notifiable interest in any private
Clause 3. line 10. before "The" insert "Except as
hospital whilst registered in this State.
otherwise expressly provided.".
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Mr MATHEWS (Minister for Police and
Emergency Services)-Progress was
reported at the suggestion of the honourable
member for Midlands so that consultation
could occur on the proposition that the Bill
should be amended to remove the requirement for a proper officer to consult with a
local advisory committee before the issue
of permits for fuel reduction purposes. The
consultation which the honourable member
envisaged has occurred and I believe all
parties are now satisfied with the commonsense character of the amendment in the
context of the current fire season.
The Deputy Leader of the National Party
raised the desirability of an examination
being made in the future of arrangements
for consultation between the proper officer
and the local brigade captain and I have
given an undertaking that that examination
will occur before further amendments to the
Country Fire Authority Act are introduced.
Mr EBERY (Midlands)-When I suggested that progress be reported in the early
hours of this morning, I believed there was
insufficient time to examine the amendments to be proposed by the Minister. I
thank the Minister for the opportunity
extended to honourable members to examine his proposed amendments.
Under the circumstances, it would have
been difficult for the proper officer to carry
out his functions and responsibilities
because, in many cases, regional advisory
committees do not meet ·with sufficient
regularity and decisions have to be made at
short notice so that the whole fire suppression management, if that were carried out
to the letter, would be left in abeyance. The
Opposition has no objection to the Minister's amendment.
Mr B. J. EVANS (Gippsland East)-The
National Party does not oppose the amendment. The problem confrontin~ the proper
officer in either issuing or refusmg a permit
has been the subject of debate for many
years. For a quarter of a century, to my
knowledge, there has been controversy on
whether persons appointed as proper officers are competent by the very nature of
their occupation to either issue or refuse to
issue permits. I do not know who would be
better qualified. In many cases, it would be
appropriate for the proper officer to seek
advice from people more familiar with the
area.
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The CHAIRMAN (Mr Wilton)-Order!
At present, the Committee is dealing with
an amendment to clause 3, which deals with
the proclamation of the legislation.
I am having some difficulty in relating to
the amendment the remarks being made by
the honourable member concerning the
proper officer. Can the honourable member
tie in his remarks with the amendment?
Mr B. J. EVANS-I appreciate what you
say, Mr Chairman. The amendment the
Committee is now discussing concerns the
time at which the proposed legislation will
come into operation. The Bill, as it is
drafted, provides for the measure to come
into operation at a certain time and the
amendment will change that to provide a
certain degree of retrospectivity, back to 1
July 1983. The Minister has been forced to
move the amendment to provide for that
retrospectivity. I accept the point you make
and it may be more appropriate for me at a
later stage to continue my remarks concerning the appointment of proper officers.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 4 to 8.
Clause 9 was verbally amended, and, as
amended, was adopted, as were the clauses
remaining.
New clauses
Mr MATHEWS (Minister for Police and
Emergency Services)-I move:
Insert the following new clause to follow clause 15:
"AA. (1) In section 55 of the Principal Act, paragraph (c) shall be repealed.
(2) This section shall be deemed to have come into
operation on 1 July. 1983."

This is, I think, the substantive matter to
which the honourable member for Gippsland East may wish to direct his remarks
about proper officers. The clause removes
the allowance or disallowance of applications for permits to bum from the functions
of local advisory committees. I discussed
the reason for that move at some length
earlier in the debate, but it may be helpful
for honourable members to know that, last
Friday, the Municipal Association of Victoria convened a working party, comprised
of representatives of rural and metropolitan
councils, to examine the role of municipalities in fire prevention. The functions of
proper officers will be examined by the
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working party and, eventually, recommendations will be forthcoming to the Government. So., the matter is in hand.
I take the point made by the honourable
member for Gippsland East about the longstanding nature of the issues involved and I
hope the matter can now be brought to
resolution.
The CHAIRMAN (Mr Wilton)-Order!
I point out that at this time the Minister has
moved for the insertion of new clause AA,
which is to follow clause 15. It appears that
the second new clause, the insertion of which
has not yet been moved by the Minister, is
the one that deals with the question of
proper officers. Can the Minister help me
on that?
Mr MATHEWS-I shall try to clarify
the point. The person issuing permits to
allow or disallow fuel reduction burning is,
in fact, the proper officer. Under the Act as
it is at present constituted, he is obliged to
take those decisions following reference to
the local advisory committee. Proposed new
clause AA changes that arrangement and that
is why I thought that the honourable member for Gippsland East might like to continue the remarks on which he embarked
earlier.
Mr EBERY (Midlands)-As the Minister said, the coming into operation of the
provision contained in the clause on I July
1983 will give retrospectivity to the powers
of the proper officer. The Opposition has no
objection to that. Usually, it is the captain
of the local fire brigade, in consultation with
the proper officer, who is really paramount
in this field of operations but, because of
the proposed new clause, the proper officer
will be given the power retrospective to 1
July 1983.
.
Mr B. J. EVANS (Gi ppsland East)-Section 55 (c) of the principal Act, which this
new clause will repeal, states:
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As I was saying earlier, this is a problem
that has worried people involved in fire prevention for many years, because the proper
officers-who are normally officials of the
municipality; either the shire secretary or
the shire engineer-often, by nature of their
occupations, are newcomers to the municipality involved, having been recently
appointed, and they cannot be expected to
have the local knowledge that seems to be
an essential ingredient in making decisions
of this kind.

However~ from past experience, I am
aware that local fire brigade officials are
reluctant to accept the responsibility for
making these kinds of decisions. Quite
frankly, I do not know that anybody has as
yet been able to come up with the person in
the community who, by nature of his occupation, would be best suited to this role. It
is hardly a role that calls for a full-time official, yet it requires somebody who is readily
available and who has a fairly intimate
working knowledge of the mUnIcipality in
which he operates.
I am delighted to hear the Minister's
comment that a working party has been set
up specifically to examine this problem. I
wish the party well in its deliberations. It is
not an easy matter to resolve and if any
ideas come forward from the community I
represent, I shall be only too happy to pass
them on to the working party. Nevertheless,
this Committee should be aware of the
extremely difficult nature of the role of the
proper officer in any rural community. The
events oflast summer drove home to usjust
how vitally important that role is.
Mr JASPER (Murray Valley)-I support
the comments made by the honourable
member for Gippsland East. The role of the
proper officer is certainly controversial and
difficult. Like many other honourable
members, particularly those representing
country areas, I have over the years received
many representations concerning the proTo recommend to the appropriate authorities the vision of permits to burn. Last year, I
allowance or disallowance of applications for permits received correspondence from one of the
made pursuant to sections 37 and 38 of the Act.
fire brigades in the electorate of Murray
The proper authorities referred to in that Valley whose members decided to put in
their concern about the provision of
sub-section are the proper officers. The effect . writing
permits to burn.
of the amendment will be to remove from
the powers oflocal advisory committees the
I spoke to the Minister on this issue and
right to instruct proper officers on whether gave him a letter I received from the
they should or should not issue permits.
Norong Fire Brigade, which is located west
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of Rutherglen. The letter is from the secretary of the brigade. Peter Colclough. The
letter highlights the difficulties of issuing a
permit to burn. The people who are
involved in issuing the permit want it to be
issued for times that are suitable for burning when general fires will not be caused. It
was considered that an investigation should
be held into whose responsibility it was to
issue permits and short-circuit the arrangements for the provision of the permit.
The Minister wrote to me late last year in
response to my initial representations. He
indicated that the issue of responsibilities
of the proper officer was under review by
the Country Fire Authority and that the
matters raised by the brigade would receive
further consideration when the results of
the revie'w were available. The brigade suggested that permits should be issued by brigade captains, rather than the proper
officers. That issue was also to be examined.
I also recei ved a detailed letter from the
Minister early in October. It dealt with the
review of the role and responsibilities of the
proper municipal officer appointed under
the Country Fire Authority Act and indicated that investigations had been completed. The letter from the Minister stated:
Amendment of the Act 'to provide a proper officer
with an unfettered discretion to issue permits is considered to be undesirable. That a proper officer should
be requircd to act reasonably and in good faith in the
issuing of pemlits which override the prohibition on
fircs contained in thc Act should not be in dispute. In
my view. the involvement of local advisory committces in the procedure for the issuing of permits enables
the proper officer to act in good faith if he acts in
accordance with a committec's recommendation and.
accordingly. amendment of the Act docs not appear to
be warranted.

I circulated the letter to brigades and municipalities in the electorate that I represent.
Although many of them accepted the good
faith and direction provided in the letter of
the Minister, an amendment is now being
made by the Minister so that the proper
officer will be the person responsible for the
issuing of permits. I have received further
representations from municipal officers who
do not want full comrol of and unfettered
interference in the issuing of permits.
A shire secretary, who is also the proper
officer in a municipality in the electorate
that I represent, indicated that he did not
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want to be involved with the issuing of permits and to ,have full responsibility placed
on him as the proper officer. As the honourable member for Gippsland East rightly
indicated, nobody wants the final responsibility. That is the dilemma in which the
Country Fire' Authority, and certainly the
Minister, find themselves.
The response I received from the Minister early in October was fairly reasonable.
The main point is that although the proper
officer may be the person who is finally
responsible. consultation needs to take
place. It is incumbent on the proper officer
to undertake investigations with the local
advisory committee and particularly with
the lieutenant or captain of the brigade in
the area.
The problem that arises is that in seeking
to get a permit quickly in the past one has
had to consult many people. Too may
people have been involved in making decisions. The National Party understands the
desire of the Minister to legislate so that the
proper officer will have that responsibility.
I believe the response I had from the Minister was satisfactory and was accepted by
people in the electorate that I represent.
However, it is now being indicated that the
proper officer will have the final responsibility. It has been indicated to me in discussions in the past week that the Minister
would introduce an amendment to the Act
along those lines. It has not been as positive
as I would have liked. Some proper officers
have said that they do not want to accept
that full responsibility. The matter needs to
be handled carefully. I trust that even under
the proposed legislation the proper officer
will consult adequately with people involved
in fire prevention and Country Fire Authority officials in the area in which he
operates.
Mr MATHEWS (Minister for Police and
Emergency Services)-The points made by
the honourable member for Murray Valley
are well taken. As he correctly pointed out,
the view that I put to him in response to
representations made about a month ago is
the opposite view to that expressed in the
amendments. The honourable member will
be aware that it is my responsibility, as
Minister, to uphold the law.
Prior to the introduction of these amendments, the law required the proper officer to
consult with his legal advisory committee.
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In an ideal world, that arrangement would Are the decisions left entirely to their percontinue to prevail. Since the honourable sonal opinions of whether it is right to is~ue
member raised his representations, I have a permit? Do the proper officers receIve
received letters from a number of munici- guidelines under which they are expected to
palities, perhaps including some from the make those decisions? That is significant in
Murray Valley electorate, claiming, firstly, the light of the amendment.
that the measure will impose an intolerable
Can the Minister explain to the Commitdelay in the issuing of necessary permits tee whether the numerous proper officers
and, secondly, that the law on the statute- throughout the State are ever instructed on
book has never been observed and that those the basic guidelines under w.hich they ~re
municipalities, because the local advisory supposed to issue or refuse to Issue permIts?
committees were in the habit of meeting no
Mr MA THEWS (Minister for Police and
more than twice a year, were not in a position·to provide the advisory service that the Emergency Services)-It .wou!d be fair to
Act required them to make available to the say that prior to 1983 the sItuatIon of proper
officers throughout Victoria was generally
proper officer.
unenviable, that is, a wide variety of perFrankly, in the circumstances prior to the sons were appointed to the position of
1983-84 fire season, any delay in fuel reduc- proper officer, ranging from the shire secretion work would be intolerable. The work- tary, who has already been mentioned during party that has been established with t~e ing the debate, through to the local dogMunicipal Association of Victoria WIll catcher and literally everyone in between.
address those issues, along with the role a~d No training was provided for the appointthe responsibilities of the proper officer, m ees to the position of proper officer. In many
detail. It will not be able to address the cases it seems they were the subject of a
option of having the brigade captain issue good deal of inappropriate p~essure whic.h
the permits because that matter has alrea~y restrained them from carrymg out theIr
been the subject of specific negotiations WIth duties with all the vigour necessary for
the Country Fire Authority, which has proper fire prevention in the State.
rejected it firmly as being, on the one hand,
However, in 1983, that situation has
inappropriate and, on the other hand, representing an unacceptable burden on people begun to change. qver the winter, t.he
who are providing services in a voluntary Country Fire Authonty conducted a sen~s
of seminars for proper officers and theIr
capacity.
municipal masters, with a view to bringing
Mr B. J. EV ANS (Gippsland East)- home to the proper officers their respons!Having listened to the Minister's com- bilities as defined by the Act and also senSIments, I wonder whether the amendments tizing the municipal~ties. and re~ions to the
to the Bill will have the effect that he expects. importance of makmg It pOSSIble for the
I understand that the Minister is anxious to proper officers to get on with their job withensure that protective burning is carried out out undue pressure and without all the other
as soon as practicable. However, I wonder responsibilities in fields other than fire pr~
whether the amendments, by giving vir- vention which are often heaped on then
tually sole power to the proper officer to shoulders and which make it imposssible
make a decision, will mean that the proper for them to fulfil their fire prevention roles.
officers may refuse to issue permits if they Those seminars have been extremely
are uncertain. Rather than encouraging successful.
burning off. it may inhibit burning off. VirSubsequent to the conclusion of that
tually no appeal mechanism from proper
officers is available. Previously the local series of seminars, the Government has
advisory committee could have been introduced new arrangements so that the
approached and perhaps could have been whole question of preparedness can be folgiven an opinion in support of the applicant lowed up at the regional level. Consultati~n
has occurred between the Country FIre
for a burning-off permit.
Authority and the Forests Commission at
I wonder what sort of training or back- both the chairman and chief fire officer levground information is given to proper offi- els. As a result of that consultation, an
cers to guide them in their decision making. accountable officer has been designated in
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each of the 26 fire and disaster plan fire
regions throughout Victoria.
That accountable officer, in those areas
where the Forests Commission interest predominates-that is those interests which
involve a majority of public lands within
their boundaries-is the district forester. In
the other twenty regions in which the
Country Fire Authority interest predominates, the accountable officer is the Country
Fire Authority regional officer.
Those accountable officers have been
requested to carry out the comprehensive
inspection of their regions, which was originally to culminate on 14 December in
reports. The reports have now been brought
forward to 1 December. On 1 December, I
hope to have a comprehensive picture of
the point at which fire prevention measures
across the State have reached and, in particular, the quality of the performance of
the proper officers in the various municipalities around the State.
I remind the House that there is provision under the Act for action when a proper
officer is prevented from fulfilling or is
unable to fulfil his responsibilities. In that
situation, his duties can be taken over by
the Deputy Regional Officer of the Country
Fire Authority in the region where his
municipality is situated. I say without hesitation that if it is necessary to invoke that
power under the Act for the first time in the
lead up to this fire season, invoked it will
be.
Mr EBERY (Midlands)-It is clear that
the reponsibility of a proper officer has
become paramount in the efficiency of the
burning of excessive fuel which will reduce
the likelihood of fires in Victoria. Again,
when one considers that problem, the proper
officer has an extremely important role to
play in the future. The appointment of the
proper officers to effectively manage fire
prevention in country Victoria will be
extremely important.
The responsible position held by a proper
officer usually does not involve the officer
making a decision until that person has perhaps talked to the captain of the fire brigade. Until this stage, it was under the
responsibility of the advisory committee
recommending that the proper officer take
action. The amendment means that the
proper officer will be able to go on to land
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and have the power to take the necessary
action.
The amendment will give the proper officers more responsibility. Their appointment will be extremely important, especially
following the Ash Wednesday bush fires
which no doubt made everyone, even the
Government, more aware of the necessity
to control the hazards. The responsibility
will now be returned unquestionably to the
proper officer.
There must be a certain amount of goodwill displayed to ensure that everything
works smoothly because Victoria certainly
does not want to find itself in a similar position to that experienced earlier this year.
The new clause was agreed to.
Mr MATHEWS (Minister for Police and
Emergency Services)-I move:
Insert the following new clause to follow clause 22:
"BB. The Principal Act shall be amended as follows:
(a) In section I. for the word "Advisory" (where
three times occurring) there shall be substituted
the words "Fire Prevention";
(b) In the Heading of Part IV .. for the word ':Advisory" there shall be substituted the words "Fire
Prevention";
(c) In the Heading of Division 2 of Part IV .. for the
word" Advisory" there shall be substituted the
words "Fire Prevention":
(d) In section 52 (I) for the word "advisory" there
shall be substituted the words "fire prevention";
(c) In section 53, for the word "advisory" (where
twice occurring) there shall be substituted the
words "fire prevention";
(f) In the Heading of Division 3 of Part IV .. for the
word" Advisory" there shall be substituted the
words "Fire Prevention";
(g) In section 54. for the word "advisory" (where
twice occurring) there shall be substituted the
words "fire prevention ";
(h) In section 55. for the word "advisory" (where
three times occurring) there shall be substituted
the words "fire prevention";
(i) In section 56. for the word "advisory" there
shall be substituted the words "fire prevention";
and
(j) In section 60. for the word "advisory" (where
twice occurring) there shall be substituted the
words "fire prevention".

The purpose of the amendments contained
in the proposed clause is to change the titles
of regional and local advisory committees
in order to clearly reflect the role of these
committees.
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Regional advisory committees are committee to meet those responsibilities in
appointed in each Country Fire Authority the thorough-going fashion which is necesregion and consist of the Country Fire sary if fire prevention measures are to be a
Authority regional officer and representa- success.
ti yes of each group of brigades in the region,
Indeed, I was informed during the week
the Forests Commission and the municiof
one instance where, when a local adpalities in the region. The functions of such
committees are to plan and to recommend visory committee was told that after all it
to the appropriate authorities the clearing was a statutory body with statutory responof major fire breaks and the carrying out of sibilities to fulfil, the four members of the
works to prevent fire in danger9us areas of committee said that they did not want anythe region and to co-ordinate operational thing to do with statutory responsibilities
and promptly resigned. These are not simplanning in the region.
ple matters. I do not believe any honourLocal advisory committees are appointed able member would want to pretend that
for municipalities and consist of the proper the system, as presently constituted and
officer of the municipality and representa- functioning, is wholly satisfactory. The Bill
t iyes of each brigade and each group of bri- is 3" minor but, nevertheless, a significant
gades in the area, the municipality and, in step in upgrading these arrangements.
areas adjacent to State forests, the Forests
Mr B. J. EVANS (Gippsland East)-I
Commission. The function of these committees is to plan the clearing of local fire acknowledge the point made by the Minisbreaks, to advise the appropriate authori- ter for Police and Emergency Services in his
ties of the existence of and steps to be taken explanation of the amendments. I can see
for the removal of fire hazards, and to rec- the point that he is making; that the change
ommend to the Country Fire Authority or in title gives a different status to these comthe appropriate authorities any action nec- mittees. I hope the committees will respond
to that change.
essary to reduce the risk of fire in the area.
As the functions of both committees
The Minister is to be congratulated for
clearly involve fire prevention work, the the moves that are being brought about by
amendment changes the titles of the com- this measure for the reorganization of the
mittees to regional fire prevention commit- Country Fire Authority. I sincerely hope I
tee and local fire prevention committee will be able to continue to support the
respecti vely.
changes proposed by the Minister in other
It might be said that this was a change of aspects of the reorganization of Victoria's
a purely cosmetic nature. It goes beyond fire services.
cosmetics and is designed to bring home
Mr EBERY (Midlands)-The change in
both to local advisory committees and name will remind the statutory bodies of
regional advisory committees, and the local their responsibilities. I t could be said, not
and regional communities respectively that unfairly, that the regional advisory comthey serve, the importance of the role that mittees have not been meeting as regularly
these committees should play and do play as desirable but at least the amendment will
where they are operating properly and
bring home to the statutory bodies the fact
effectively.
that they have a very important role to play.
Unfortunately, it is clear that in some The amendment will give regional advisory
areas the level of functioning of the com- committees added impetus to ensure that
mittees is less than satisfactory. I am advised the responsibilities that they have will be
that in some areas the committees have been very important and will leave the day-toinadequately briefed on their statutory day administration to the appropriate
responsibilities and that in other areas, officer.
although the committees have been adeThe new clause was agreed to.
quately briefed on their statutory responsiThe Bill was reported to the House with
bilities, they have seen it as being beyond a
commitment of time which individual amendments, and passed through its
members are prepared to furnish to the remaining stages.
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PUBLIC AUTHORITIES (DIVIDENDS)
BILL

return in excess of the cost of debt capital
that these public authorities may be
involved in is justified and important. It is
from that real rate of return that the Treasurer is seeking to claim a dividend payment
by use of this measure.
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The debate (adjourned from November
9) on the motion ofMr Jolly (Treasurer) for
the second reading of this Bill was resumed.
Mr RAMSA Y (Balwyn)-The Bill is a
quaint piece of proposed legislation which
contains simple sub-intermediate algebraic
formulae, but let the House not be deceived.
This measure is a blatant indirect tax
brought into this Chamber under the cover
of a dubious economic argument pushed by
the Treasurer ever since he came to office.
A n·umber of statutory authorities that were
already paying an amount under the Public
Authorities (Contributions) Act will now
have this taxing mechanism enshrined
under the pretext of the amount being a
public authority dividend.
I shall spend a little time in considering
the basic economic argument put forward
by the Treasurer in support of the proposal
contained in his economic statement dated
21 April last when he presented an argument for requiring public authoritiesunspecified but in the general-to be earning a real rate of return of 4 per cent on their
activities.
In the course of that long and complicated statement, the Treasurer made a
n.umber of significant points. One was that
each authority would have a cost of capital
being comprised of two elements: A cost of
debt capital and a cost of equity capital. The
Treasurer also stated:

It is an interesting argument that the cost
of equity capital in the public authorities
needs to be greater than the cost of debt
capital because, in the words of the Treasurer, "it is less legally enforceable".
The Treasurer is taking his argument
directly from private enterprise. Generally
speaking, the shareholders in private enterprise would be expecting a return greater
than would be obtained from lending money
on the loan market by way of debt where an
interest payment would be earned. Of
course, shareholders expect a higher rate of
return-and this is the big point-because
there is the risk that they will receive no
return. The risk that a company will have a
bad year and no dividend will be paid is
always there.

The Treasurer cannot in all logic carry
that argument across into the public sector
in the way that he has attempted to do. To
say that the dividend under the Bill is not
as legally enforceable as the money that will
be paid in terms of the cost of debt capital
is untrue. Once this Bill is passed, the public
authorities that are caught up in it will be
legally obliged to pay this dividend, no matter what sort of a year they have had. That
is why the Treasurer~s argument falls down.
By weighing the cost of debt capital and equity capiThe argument is not valid when applied
tal. by the shares of the authority's assets funded by to a public authority that is in a monopolisdebt and equity respectively. an over-all cost of capital
tic position in the economy. The fact that
to each authority is obtained
there is a degree of flexibility about whether
He went on to state:
it will be a 5 per cent dividend, a 1 per cent
or no dividend at all, is not the
dividend,
Both debt and equity capital have a cost associated
with their use. The cost of debt is a legal liability on authority~s decision under this Bill but the
the public authority that is payable to debt holders Treasurer~s decision. The argument that the
each year. The cost of equity capital is higher than the rate of return on the equity capital must be
rate of interest on debt because it is less legally enforce- greater than the cost of debt capital simply
able and thus more risky in nature. To reflect the inher- cannot be applied.
ent uncertainty of the return on equity capital compared
The Treasurer talked about it not being
to debt capital its cost is usually higher.
as legally enforceable. Of course it is and
the return to the equity holders, in this case
The Treasurer also stated:
the
consolidated revenue, is a matter for
... it is the people of Victoria ... who are the equity
political direction. The price fixing within
holders in these authorities.
the instrumentality itself and the taxation
It is on the basis of that argument that the powers of the Government are legally
Treasurer is claiming that the real rate of enforceable liabilities that stand in front of
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any of the arguments that the Treasurer has
attempted to put forward.
The Treasurer, in his explanation, went a
good deal further to talk about optimizing
the mix of debt capital and equity capitaL
suggesting that this cannot be done unless
the cost of equity capital is properly determined by establishing a rate of return. He
said:
TIll' aim of the rate of return policy is to ensure that
authorities optimize the mix of debt and equity capital
"0 that they are using the public resources at the overall opportunity cost of capital.

On the face of it, that is a confusing statement. The cost of capital to- a public authority is the sum of debt and equity capital.
It is not an exogenously determined variahk . .-\ public authority will always be using
resources at its over-all cost of capital, and
the Treasurer's statement hints at a further
variable; that is an opportunity cost over
and above the specific cost of capital to a
public authority, but this possibility is just
put on one side by the Treasurer and he
does not develop a logical argument in that
direction.
The traditional view concerning an optimum relationship between a company's
debt and equity capital is that there is a
financial structure which minimizes the
weighted average cost of capital and thereby
maximizes the market value of the firm.
Maximization of shareholders' wealth is the
objective of the search for the optimum
capital structure. That sort of argument, so
valid in the case of private enterprise, does
not sit easily when it comes to a public
authority providing a service to the
community.
If one optimizes one's results in this way,
the specification of an objective is to guide
the search for the best mix of debt and equity
capital. and it requires that we have the
capability to measure progress towards that
objective; and, finally, the linkages between
the cost of debt and equity capital, and what
we are trying to achieve, would need to be
spelt out.
The financial pilot policy based on the
cost of capital is unable to help in this regard
when it comes to the structure of a public
authority, because the public authority is
not out there in the market-place to maximize returns to shareholders; it is out there
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to provide an essential service to the
community.
The Treasurer's attempt to equate a public authority with a firm in a competitive
position in the private sector falls down on
this and on many other points. It is clear
that the Government wants public authorities to increase their capital expenditure and
to fund this increase through greater market
borrowings. That is the result of it, and the
Treasurer ought to recognize this. The Government is saying to these authorities, "You
adjust your prices on the foormula that I am
giving you. We know that you have been
attempting to do better than this in the past
to raise more capital funds from current
revenue than we are asking you to do now."
The consequence of that is that more money
will have to be borrowed. The Treasurer is
saying that, from a resource allocation
viewpoint, the authorities should increase
their borrowings only when the borrowed
funds are anticipated to earn a return greater
than this interest. The Treasurer is throwing this argument out the window. He
intends to lay down the rules and tell these
public authorities that they are to act as
though they are in private competition to
maximize their return to shareholders. The
argument does not apply, and the Treasurer
cannot try to turn a public authority that is
in a monopoly position into a company that
is competing in the private enterprise sector.
There are serious reservations about the
Treasurer's use of the financial target as an
instrument aimed to promote an improvement in resource allocation, and that is a
fundamental economic difficulty that he has
not overcome; but perhaps he does not really
need to, because when one looks at the Bill,
all that the Treasurer is concerned about is
to find another avenue of taxation, and that
is what he has done in the Public Authorities (Dividends) Bill.
Having established this point of a socalled real rate of return to be earned by the
public authorities, the Treasurer then takes
it as a matter of course that these public
authorities are owned by the public and that
part of the real rate of return should be
claimed by the Government as a puhlic
authority dividend. That, in itself, raises an
interesting problem of who is the owner of
the public authority concerned.
There were many farmers at Bendigo
recently who were absolutely convinced that
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the Grain Elevators Board belongs to them.
They and their predecessors are the ones .
who put all the money into the show up
there. There are a number of residents in
the Melbourne metropolitan area who
believe that the Melbourne and Metropolitan Board of Works belongs to them. They
are the ones who, year after year, put up the
capital for the Board of Works programmes. How can the Government claim
that the Government of Victoria represents
shareholders in these organizations? That is
the argument that the Government tried to
carry fotward. It is an argument that has
been analysed by different academics.
The Centre of Policy Studies at Monash
University has taken a great deal of interest
in this, and I was interested to read a transcript of a seminar held in the Latrobe Valley not so long ago. One of the speakers was
Professor Michael Porter from the Centre
of Policy Studies at Monash University, and
he was asked a question concerning this
issue of who are the real owners. The question was couched in these terms:
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That was the core of his reply. Professor
Porter continued:
If public capital is there. that is if somehow the community has accumulated an asset. and let us assume
the public firm is identical to this private firm "X"
next door which has an identical amount of capital
which is accounted for in the shares of that company.
then in order for it to be an efficient outcome both
ought to charge in their pricing formulas an allowance
for the rest of capital because nobody wishes to give it
away. The problem. as you correctly said. is that the
capital has come from past consumers and the returns
to the new investments are going to be passed to future
consumers.
It is a beautiful example of just how difficult it is to
mimic the advantages of private enterprise. I have read
this speech of the Victorian Treasurer and I know the
Treasurer is determined to achieve efficiency in public
sector pricing and investment decisions. However it
seems to me to be very difficult to imitate private
ownership without having private ownership.

If the Treasurer is genuine about wanting to
support the arguments he put forwar~ he
must take it one step further and apply the
princi pie of a real rate of return and a public
authorities dividend to the public authoriThe problem 1 have with these real rate of returns ties that have the potential to be in compeand the public dividend question is who is the share- tition with private enterprise, such as the
holder'? They tatk about the shareholders as being the State Electricity Commission. He must then
Victorian public. but take the case of the Melbourne go one jump further and allow private
and Metropolitan Board of Works or perhaps the State enterprise to get into the business of power
Electricity Commission of Victoria. to a lesser extent generation in Victoria. Ifhe is not prepared
the Gas and Fuel Corporation. which I know has a
to do that, his argument falls flat. The same
genuine shareholding. A shareholder is. as I underthing applies to the Grain Elevators Board,
stand. somebody who has put equity capital into it and
tbe Gas and Fuel Corporation and the Melthe shareholders in the Melbourne and Metropolitan
Board of Works or the State Bectricity Commission of bourne and Metropolitan Board of Works.
Victoria would seem to me to be the consumers because
In the case of the Board of Works, it is
they are the ones who financed the debt capital through
Iheirinlerest rates and amortization and have enabled incooceivable that the community can have
the utility concerned to build up its capital equity. so private enterprise running its water supply
bow can you say that the peopte of Victoria as a whole and drainage services. The only conclusion
are shareholders? I guess the simple question is. do you
is that a water trust, such as the Board of
feel that there is a real economic justification for that 5
Works, is not really a suitable body to which
per cent real rate of return or is it really just a semantic to apply the economic principles of private
rationale for yet another way of indirectly financing the
enterprise in a competitive economy. HowGovernment's coffers?
ever,. that was the argument put forward by
That was the question directed to Professor the Treasurer, and he has stated that the Bill
Porter, and his answer was particularly is the way he intends to do it.
interesting. He said:
The content of the Bill demonstrates what
shaky ground the Treasurer is on because,
One of the problems in thinking of this impost as a
return to shareholders is that a good many sharehokl- when it came to the crunch, he was unable
to find in any independent and practical
ers are dead and it ~s going to be difficult technically to
manner how the public equity can be calget tbe money to them. but 1 am sure a solution can be
found via some inter-generational transfer. Clearly it culated in the case of public authorities. He
is all a bit of a sham. What is behind it is not a sham.
has seen fit to bring five public authorities
under the Bill. In his Budget speech, the
Where the public sector competes with the private
sector. the pricing principles should be similar.
Treasurer mentioned that the State Bank
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was also to be included in the Bill, but it has
been left out. The interesting thing about
that is that the State Bank was the only
authority of the six public authorities that
in any way was in competition with the private sector. The other authorities are monopolies in their own rights.
The way the public equity is to be calculated is spelt out in the Bill using the simple
formula of (A - B) - (C - D).
., A" is defined as the current value of the
assets of the public authority at a specified
point in time and "B" represents that part
of the fixed assets that consists of capital
work in progress. A separate calculation is
then done by taking the liabilities, current
or non-current, of the public authority and
deducting from them the liabilities incurred
to finance the capital work in progress. The
answer, by subtracting "C" and "0" from
HA" and "B", gives the public equity.
One would think that, with that clear definition, one could turn to an annual report
of an authority such as the Grain Elevators
Board or the State Electricity Commission
and calculate the public equity. Of course,
one comes across an immediate problem in
that the assets shown in the balance sheets
of the authority are not the current value.
How will the Treasurer overcome that?
He is not going to ask for expert advice on
how it should be worked out; he will not ask
. the Auditor-General or the Valuer-General
to take the responsibility. The Treasurer,
with the assistance of the Minister responsible for the public authority, will determine the public equity. The formula,
(A - B) - (C - D), becomes a joke because
clause 4 (2) states that the values of the items
in the formula shall be determined by the
Treasurer after consultation with the Minister responsible for the public authority.
The Treasurer will work out the public
equity for himself.
The Treasurer will decide what is the
public equity for the authorities. Having
done that, clause 5 provides that the Treasurer is permitted to strike a dividend on
anything up to 5 per cent of the figure that
he has determined himself under clause 4.
Clause 5 is an unlimited open cheque to the
Treasurer to calculate an amount of money
to be taken from the public authorities in
any year and at any level he chooses.
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Clause 4 might as well have been left out
of the Bill and been replaced with a clause
simply stating that the public authority
di vidend shall be as determined by the
Treasurer in consultation with the Minister
from time to time. The situation is as open
as that. The proposed legislation settin~ out
the formula to calculate the public eqUIty is
not worth the paper it is printed on.
Mr Jolly-Do you want to delete the
clause?
Mr RAMSA Y -It is certainly not
needed. Clauses 4 and 5 empower the
Treasurer to determine the tax at any level
he wishes so far as the money amount is
concerned.
Mr Jolly-How is company tax
calculated?
Mr RAMSAY-As the Treasurer well
knows, company tax is calculated on a percenta~e of the profits a company returns.
Nothmg about percentage is contained in
the Bill; it is left entirely to the Treasurer.
The one safeguard this year-and it is
ironic that it is a safeguard-is that Parliament is advised how much the Treasurer
will require these authorities to find. Clause
5 (3) sets the specific amounts, which are
$103·9 million for the State Electricity
Commission; $55 million for the Melbourne and Metropolitan Board of Works;
$25 million for the Gas and Fuel Corporation; $6 million for the Port of Melbourne
Authority; and the new one to come into
this area of public authority contributions,
the Grain Elevators Board, which on this
occasion will have to find $4 million.
The Opposition took the intent of the
Treasurer in this measure at its face value
and asked for some figures. We asked what
were the figures behind the amounts shown
in clause 5 (3) of the Bill. I thank the Treasurer for providing the single sheet of paper
headed "Estimates of Public Equity in
Selected Authorities~~, in which the current
estimates are spelt out. I shall talk about
just one of them to illustrate my point. In
the case of the Grain Elevators Board, the
total net assets, it has been asserted, are $147
million. There is a footnote to the table ihat
says that the estimate of $147 million is a
point estimate within a range, that range
being from $145 million to $160 million.
Apparently, the officers of the Department
of Management and Budget-it is not clear
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whether the Grain Elevators Board was
consulted-determined the total net assets
of the board as being somewhere between
$145 million and $160 million and said,
""For the sake of argument, let us choose
$147 million".
The note I received from the Treasurer
has some other qualifications to this figure.
It contains a preface saying:
The following table contains estimates relevant to
the calculations of public equity for the authorities
named in the proprosed Public :\uthorities Dividend
legislation. In some cases. the estimates have been prepared by working parties comprising representatives of
the authority concerned and Department of Management and Budget personnel. In others. they are Department of Management and Budgelestimates.
In all cases. the estimates are preliminary only. especially in regard to estimates of net assets. They must be
taken as orders of magnitude only and will be subject
to further refinement. In the meantime. the estimates
of public equity content in the table are conservative.
as is demonstrated in the footnote to the table.

It is obvious that these estimates are hedged
around with qualifications and that some of
them were made solely by the Department
of Management and Budget. In some ways
it does not really matter, because they have
come up with the result they wanted, which
is a $4 million tax on the Grain Elevators
Board. The table also claims that the value
of capital works in progress for the Grain
Elevators Board is $11 million. The liabilities are claimed to be $36 million and the
liability to finance work in progress is
claimed to be $10 million. If one applies
those figures to the simple little formula,
one comes up with a public equity in the
board of $110 million. On the baSIS of the
Treasurer's decision to strike a dividend
payment this year, that will mean a tax of
$4 million.

There is very little relationship between
the figures provided by the Treasurer and
the last balance sheet of the board. In fact,
as we all know, the results of the Grain Elevators Board vary dramatically from year
to year. To suggest, as the Bill does, that
there should not be a build-up of reserves
in the board to cope with those fluctuations
is quite clearly a piece of economic irresponsibility. I am strongly critical of the
logic behind the proposed legislation altogether and I am particularly critical of it in
relation to the Grain Elevators Board.

PlIhlic .-llllhorilies (Diridends) Bill

If the Treasurer is not in a position to
provide the House with more detailed figures than he has managed to provide so far
to explain how this calculation for the Grain
Elevators Board has been made and what
provision the Treasurer is prepared to allow
the board to develop as a reserve so that it
can manage its affairs sensibly in the difficult years that will come from time to time,
this House should not be proceeding with
the Bill. The Opposition will seek to remove
the Grain Elevators Board from the purview of the proposed legislation until such
time as those figures can be provided and
until proper provision is made to ensure
that the operations of the board will not be
interfered with.
The Public Authorities (Dividends) Bill
is really a blatant indirect tax gatherer. The
Treasurer has these interesting economic
arguments, which I trust I have demonstrated are, in themselves, very dubious, but
they do not give him an unfettered right to
impose whatever level of tax he wants to
impose on these bodies from time to time.
That is what the Bill will do. That is not to
say that these public authorities should not
be making some contribution to' consolidated revenue. That was a principle that
was well established by previous Governments, recognizing that there is some community value in the resources that the State
Electricity Commission, for example, is
using in the generation of electricity.
Mr Jolly-Are you saying that the coal is
not owned by the State?
Mr RAMSA Y-Of course it is owned by
the State and that is why a royalty is charged
on the coal, but this Bill will give the Treasurer of the day-and for the next 900 and
something days it may be this Treasurerthe power to determine the level of tax
without reference to this Parliament.
Mr McGrath-Mr Acting Speaker, I
direct your attention to the state of the
House. This is an important Budget Bill and
only five Government members are in the
House.
A quorum was formed.
Mr RAMSA Y- This Treasurer should
not be claiming to himself the right, without
reference to anyone, not even the Governor
in Council and certainly not Parliament, to
fix the level of tax to be imposed on such

Public Authorities (Dividends) Bill
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important institutions as the State ElectricThe Port of Melbourne Authority is to
ity Commission and the Gas and Fuel Cor- provide a dividend of $6 million. At one
poration. The Bill is far too widely worded stage or another, most people use goods that
to satisfy the Opposition. We should like it pass through the Port of Melbourne and,
to be tightened considerably so that, if this therefore, it is fair and reasonable that that
type of impost is to be placed on these pub- authority should pay a dividend. In the same
hc authorities, it is done with the full auth- way, all Victorians have an opportunity to
ority of Parliament, rather than Parliament use the facilities provided by the State Bank.
providing to the Treasurer a formula that is
However, only a narrow section of the
so widely worded that he can determine the
tax at any level he chooses. For those rea- community would use the services prosons. the Opposition does not support the vided by the Grain Elevators Board, which
Bill in its present form and is, particularly, is to pay a dividend of$4 million. Approxnot prepared to have the Grain Elevators imately 10 000 farmers would use the faciliBoard swept up in this area on the basis of ties provided by the board. The farmers
the very scanty information that has been have just experienced one of the severest
droughts on record. The dividend is to be
provided.
imposed upon an authority which provides
Mr McGRA TU (Lowan)-This is an services for only a small section of the comimportant Budget Bill. When dealing with munity. Later in the debate, the National
public authority dividends in the Budget Party will argue in more detail why the
speech. the Treasurer stated that the divi- Grain Elevators Board should not be subdend policy of the Government was strongly jected to a dividend tax.
supported by the Committee of Inquiry into
It is pleasing to note that there are some
Revenue Raising in Victoria, which recomGovernment
members present in the House.
mended that the dividend policy be based
on a 5 per cent share of equity. The com- In 1966, when the then Premier and Treasmittee further recommended that an occu- urer of Victoria, Sir Henry Boite, intropational tax should be applied in other duced a Bill to impose the payment of
professional areas, namely, the Grain Ele- dividends by the Gas and Fuel Corporation
and the State Electricity Commission, the
vators Board.
It should be borne in mind that it was the Labor Party vigorously opposed the impoprevious Liberal Government that intro- sition of that dividend and voted against it.
However, the Mickey Mouse economists
duced the Public Authorities (Contribution) Act in 1966. Under the Bill, a public who now run the State have taken an oppoauthority dividend af $103·9 million is to site view to that expressed by their prebe imposed on the State Electricity Com- decessors in 1966. When the Bill was
mission. The Government has to impose introduced, the then Leader of the Austrataxes to run the State. All Victorians use lian Labor Party, Mr Stoneham, is reported
electricity and, therefore, it is reasonable in Hansard of 4 October 1966 at page 679
that a public authority dividend should be as having said:
imposed on the State Electricity
The motion refers to 3 per cent of the total revenue
Commission.
of certain public authorities. This is not to be a tax on
The Melbourne and Metropolitan Board profits, such as private companies pay. What is proof Works is to pay a dividend of $55 mil- posed is a tax on total revenue, which is an entirely
lion. More than three-quarters of Victoria's different thing and is several times more severe than a
population use the services of the Mel- company tax.
bourne and Metropolitan Board of Works
and, therefore, it is fair and reasonable that Mr Stoneham then quoted from the Austraa dividend should be applied to that lian Financial Review of 23 September 1966
and is reported as having said:
authority.
The Gas and Fuel Corporation is to pay
a dividend of $25 million. A large percentage of the Victorian population uses the services provided by the corporation and,
therefore, it is proper that that corporation
be brought into the web.

However, the Chairman of the Gas and Fup.l Corporation, Mr A. Chadwick, said the possibility of
increasing charges would be discussed by the Corporation Board tomorrow.
"Undoubtedly any extra tax must be recovered from
the consumers. That is obvious," Mr Chadwick said.
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Recently. the Treasurer attended a meeting The Treasurer has taken up that pointof 3000 grain growers at Bendigo. The
It would appear that it does not pay an instrumenTreasurer told them that the imposition of tality
to be efficient because the Government is likely
a dividend on the Grain Elevators Board to attach itselflike a leech to an efficient organization.
would not cost grain growers, as consumers,
any more in the grain handling charges. Those words have rung true. He then went
After the meeting. the Treasurer claimed on to state:
that the grain growers failed to understand
There is no reason why the Government should not
his economic policy. The Treasurer told the dip into the savings of the people in the State Savings
grain growers that they must distinguish Bank of Victoria and take a little out.
between assertions and facts. However, in
the debate reported in Hansard in 1966. the Once again, the Treasurer has adopted that
then Chairman of the Gas and Fuel Corpo- line. Indeed, in the report of the debate to
I have just referred, the honourable
ration is quoted as having said that a divi- which
member
for Broadmeadows interjected:
dend tax would cost consumers more
through higher tariff charges.
The State Rivers and Water Supply Commission
had better watch itself.

A dividend tax on public authorities must
increase the charges of those authorities to
the consumers who use the services provided by those authorities. The Treasurer
has argued that that is not the case. Further,
in Hansard of 4 October 1966. at page 682
Mr Stoneham is reported to have said:
Clearly. it is obviously from the accounts of these
two great public authorities-

He was speaking about the State Electricity
Commission and the Gas and Fuel
Corporationthat increased charges will have to be imposed on
consumers to meet this tax. Naturally one is confronted with the question whether it is an equitable tax
based on ability to pay. Obviously it is the reverse. and
it will have the effect of increasing the industrial costs
of production over a wide range of products. and will
plac:e our Australian industries at an added
disadvantage-

I refer again to the Grain Elevators Board.
If farmers have to pay additional costs to
cover handling charges, they will be at a
price disadvantage in selling their wheat on
the overseas market. I again refer to Hansard of 4 October 1966 where, at page 70 I,
the contribution of the then Leader of the
Country Party, as it was known at that time,
Mr George Moss, is reported. Mr Moss was
well aware of the problems. Indeed, the
Country Party voted with the Labor Party
against the imposition of the dividend tax.
Mr Moss is reported as having said:
As I pointed out. the proposed tax could be applied
to other instrumentalities.

Many other public authorities are concerned that the next sweep of the Treasurer
will drag them into the net. I refer to water
boards, municipalities and so on.
I quote once more from the debate on 4
October 1966, which demonstrates that the
consumer-pays principle was raised by the
now Minister for Local Government. As
reported on page 715 in H ansard, the Minister said:
The fact remains that the consumers of electricity
and gas in this State will carry the burden ofthis tax. If
a 3 per cent tax is imposed on the gross revenue of
these instrumentalities. it must ultimately be passed
on.

There is the argument that the National
Party is putting today. The Treasurer, in his
efforts to explain this tax to honourable
members in this House and to people at a
public meeting in Bendigo, said that it is
not necessa.ry for the consumer of a particular authority to pick up the tab; it will be
lost in the over-all budgetary organization
and plans. Yet, in 1966, everybody in the
Labor Party said it would ultimately go to
the consumers. The economic brains of the
new Labor Government must be way ahead
of those of 1966.
The history of the Grain Elevators Board
goes back to 1934 when the then Minister
of Agriculture brought in a Bill. Once again
I quote from Hansard of 1934. The third
paragraph reads:
I venture to express the opinion that no scheme
adopted by a Government of this State has been the
subject of so many reports and authoritative opinions

Public Authorities (Diridends) Bill
as have been associated with the decision of the question as to whether the bulk-handling system should be
adoptcd in Victoria.

The Treasurer explained to honourable
members that when the Government of the
day loaned 2 million pounds for the establishment of the Grain Elevators Board, it
was taking an extremely high risk. He went
on and gave the spiel that, because the Government has accepted this extremely high
risk. it should be allowed to take 4 per cent
of the dividend. However, the Minister of
Agriculture at that time made the point that
no scheme had undergone greater scrutiny
before it was allowed to operate. On 28 June
1934, the Minister said:
On 20 February 1933. a committee. consisting ofMr
H. Mullett (Director of Agriculture). Mr F. W. Box
(.-\cting Chief Engineer of Railway Construction). and
Mr M. J. Canny (General Superintendent of Railway
Transportation). which had heen appointed to investigate the whole question. submitted a proposal to institute a system of bulk handling in Victoria.

Very little risk was taken by the Government in the establishment of the Grain Elevators Board, but that is not what the
Treasurer is trying to impart to the grain
growers of Victoria.
The grain growers of Victoria will be subject to providing the $4 million regardless
of what the Treasurer says. The Grain Elevators Board provides opportunities for
many people other than grain growers.
Many employees of the board benefit from
the grain placed through the system by grain
growers. The railway workers also benefit
from the grain that comes through the system. On 28 June 1934, the then Minister
was reported in Hansard as having said:
The capital cost of this scheme was estimated at
£ 1 766480. but provision for alteration to railway
tracks. sidings. and approaches. £35000. alterations to
trucks. £ 100000. and interest during construction.
£ 103 533. brought the total estimated capital cost to
£2005013.

Even from those figures. one can see that
people other than farmers were gaining
benefits from the installation of the Grain
Elevators Board. They included the railways and construction people.
I note further on in that debate that Mr
Cain, the father of the present Premier, was
critical of 2 million pounds being loaned to
the Grain Elevators Board. The honourable
member for Swan Hill will later outline
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some of the comments that Mr Cain was
making at that time in relation to the establishment. He said that the cement manufacturers and companies were to receive a lot
of money out of the building of the Gra,in
Elevators Board's facilities, and he was
opposed to the Government providing
funds for the establishment of the board
because he could envisage private companies gaining benefits from the establishment
of a public facility. Yet, today the Government is taxing the board through an effective public authority dividend.
Undoubtedly, the Treasurer has looked
around the public authorities that have been
given statutory powers under the legislation
and he has thought to himself, ··What other
authorities can I tack on?" I thank him for
providing a sheet which outlines some of
the assets and liabilities and also the equity
that is held by the public authorities that
are subjected to this dividend tax. The Gas
and Fuel Corporation has total assets of
something like $938 million and its equity
is around $500 million. The State Electricity Commission of Victoria has total assets
of $8434 million and an equity of $2588
million. The Melbourne and Metropolitan
Board of Works has assets of$5250 million
and an equity of$3200 million. The Port of
Melbourne Authority has assets of' $382
million and its public equity is $130 million. The Grain Elevators Board has total
assets of $147 million, and it has an equity
of$110 million.
Of all these authorities, the Grain Elevators Board has the highest proportion of
equity. That demonstrates how effective and
efficient the board has been over the period
since its establishment in 1934. That equity
has been developed through the handling
charges imposed on farmers who have
delivered grain to the Grain Elevators
Board. It is only natural and right, and it is
supported by the grain growers, that the
board's handling charge be sufficient to
ensure that the growers develop equity
within the facility that they utilize. Development of this equity helps to overcome, in
a time of poor production, the financial
responsibility that could be placed upon
them .. There is the example of the drought
last year when the board was so effective.
The actual cost to the board for receiving
grain last year was about $60 a tonne, but
the charge to the farmers was approximately $10 a tonne, because the equity that
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had been placed there by the farmers over a
number of years was utilized to balance this
out.
If, year after year, the Treasurer removes
the $4 million from built-up equity, it will
be severely eroded. The figure could go
higher than that and the Treasurer could
impose a larger tax of up to 5 per cent. If
farmers experience a year of poor production, they will suffer increased costs because
there will be insufficient equity in the board
to balance the books. That is a matter of
some concern to me and for the grain growers. The Treasurer provided the Leader of
the National Party with a document entitled
"The Public Authority Dividend Policy and
its Application to the Grain Elevators
Board", which states:

Public Authorities (Dividends) Bill

the '"mix of debt and equity~~ and I hope the
Treasurer will explain it. The key words in
the document are:
The Government will thus utilize this e<tuity as a
way consistent with the priorities of the owners rather
than allow the inefficient build-up of equity in authorities as has occurred in the past.

It seems that the Government will not allow

the building up of equity. Is that not what
the game is all about? Private enterprise
aims towards the building up of equity. If
one does not build up equity during a bad
season, one will go under because there will
not be any equity support in a time of
downturn. When one erodes equity, one is
lost and one will go down the chute. The
honourable member for Noble Park, who is
interested in private enterprise, would know
The real rate of return pricing guideline requires that that.
commercial business authorities establish rates and
The National Party is not intending to
charges and operate their business so that they generate
a target rate of return. or move towards the target rate block Supply when it foreshadows amendof return. on the net current value of their assets in ments to remove the reference to the Grain
ser~ice. The aim of the rate of return policy is to ensure Elevators Board from the Bill. The sum of
that authorities optimize the mix of debt and equity $4 million is not a large amount when one
capital so that they are using the public's resources considers the over-all Budget expenditure
recognizing the over-all opportunity cost of capital and
of some $6044 million. However, an
setting prices accordingly.
important principle is involved. That is
The target rate of return- on assets of 4 per cent is a what the farmers at Bendigo were trying to
weighted average cost of capital reflecting the cost of
tell the Treasurer a few weeks ago. The Minboth the debt and equity funds utilized by authorities
to finance their assets and operations. Only if this cost ister for Youth, Sport and Recreation visof capital is being included in prices will the full cost of ited the electorate that I represent recently
service be reflected to the customers of the business and at least he understands his economic
authority. The cost of equity to the people of Victoria policies, which is more than one can say for
is the opportunity cost of having those funds dedicated those policies the Treasurer is trying to serve
to a particular purpose and not available for other uses.
up at present.
i.c. the opportunity cost ofthese funds.
After reading the 1966 debate on the pubAccordingly. the Government considers that there
should be a return 1'0 the people of Victoria as a whole lic authority dividend, I note that the
by way of a dividend payment. These dividends are honourable member for Gippsland East
made a speech at that time. Today he will
cost-neutral transfets by the authority subsequent to.
and independent of. pricing decisions. The public provide a further outline. In 1966, the
authority dividend is the policy instrument through honourable member for Sunshine spoke out
which this cost of equity is recognized. and is paid into against a public authority dividend on the
the Consolidated Fund and used in a way which reflects Grain Elevators Board which he thought
the expenditure priorities of the Government. As the
was most improper. In 1966, the present
representative of the ultimate owners of these authorities. the people of Victoria generally. the Government Minister for Local Government and the
will thus utilize this equity as a way consistent with the honourable member for Broadmeadows
priorities of the owners rather than allow the inefficient spoke against the introduction of the public
build-up of equity in authorities as has occurred in the authority dividend. When a division is
past. Victorian public authorities will thus be financing called, I expect those honourable members
their total business at a more appropriate mix of debt will cross the floor and vote against the
and equity consistent with both their pricing policies measure to retain some credibility. The
and efficient public sector resource allocation.
public authority dividend imposed on the
-I hope the Treasurer can explain the docu- Grain Elevators Board is a sectional, occument to honourable members. The honour- pational tax and the National Party rejects
able member for Balwyn made reference to that proposal in the Bill.

J>lIhlic Authorities (Dil'idel1ds) Bill

Mr AUSTIN (Ripon)-The Bill orders
certain public authorities to make a contribution to the coffers of the State. Victoria
has inherited a big-spending Government
that has already employed some 10000
extra public servants. It has to scrape the
bottom of every barrel to obtain every tax
dollar from whatever source to pay for the
Socialist policies it has inflicted on the State.
Honourable members have already heard
from the honourable members for Balwyn
and Lowan an over-all criticism of the effects
of the Bill on certain people in Victoria. and
both honourable members put their cases
succinctly and thoroughly. I intend to confine my remarks specifically to the Grain
Elevators Board element of the measure,
clause 5 (3) (e), which provides that the
board shall pay a dividend of $4 million
into the Consolidated Fund in the financial
year ending 30 June 1984 and that, each
year after that, it shall pay a dividend of a
percentage not exceeding 5 per cent of the
public equity of the authority, as determined by the Treasurer after consultation
with the Minister responsible for the board.
That shows that there is reasonable scope
for an increase from time to time.
l\lr Jolly-Or a decrease.
Mr AUSTIN-One would have some
reservations about whether that would
occur. The honourable member for Balwyn
pointed out succinctly that. although
honourable members have been provided
with some information by the Treasurer,
the information is not particularly specific
and. by the Government's own admission,
there is a tremendous amount of work still
to be done to arrive at accurate figures relating to several of the public authorities
referred to in the Bill. Although the Opposition is grateful to the Treasurer for making departmental officers available to talk
with honourable members and providing
figures on the estimates of public equity in
selected authorities. a great deal of information is still missing and much complication surrounds the whole matter.
The Opposition believes the Grain Elevators Board element in the Bill should be
removed. It ought to be removed forthwith
and for all time because there is no justification for its inclusion until more specific
details are made available. One might ask
why the provision relating to the board is
any different from those relating to other
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authorities that are caught up in the Bill.
There is no doubt that the grain growers
represent a small percentage of the total
population of Victoria. They do not contribute to the benefit of the rest of the population of the State. As I understand it, there
are some 37 000 grain growers and the Bill
is another example of the Labor Government hitting them and the rural sector of
this State.
The meeting in Bendigo that the Treasurer attended demonstrated clearly what the
grain growers of Victoria thought about.this
sectional tax. The Treasurer complamed
bitterly after that visit.
Mr Jolly-Not bitterly.
Mr AUSTIN-He certainly complained
and ifit was not bitterly. I hope honourable
me~bers will not hear him complaining
bitterly in the future. After the visit to B~n
digo. he made remarks t~at wer~ qUite
uncomplimentary to the gram-growmg and
farming community and stated that it was
almost dangerous to be present at Bendigo
on a sunny afternoon in the company of a
few grain growers.
Mr Jolly-It depended on where one was
sitting!
Mr AUSTIN-I was sitting quite close
to the Treasurer and I do not think the
meeting was hostile. I did not say anything
until the Treasurer had spoken and
answered the majority of Questions that were
asked of him. That meeting clearly demonstrated the deep concern of the grain growers about what is happening to them, the
action the Government is taking in relation
to their industry and the concern they have
about the very survival of that industry in
future. They are concerned about a tax that
may affect not only them but may also affect
one of the most valuable industries of this
State and may affect their children in the
future. That is why the grain growers were
concerned and angry.
I stated at the meeting in Bendigo and
since then that a Liberal Government, when
it is returned to office in the not-too-distant
future, will reverse the decision of the present Government.
Mr Jolly-How do you plan to get the
revenue?
Mr AUSTIN-One of the ways in which
the Liberal Party will obtain revenue is not
to employ an extra 10 000 public servants
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within eighteen months. I am not sure of
the exact cost, but that would involve more
than $200 million. M uch money has also
been spent on public transport. The Liberal
Party certainly would not have spent so
much money when funds are as scarce as
they are at present.
As I understand it, the only contribution
that was made by the Government to the
Grain Elevators Board was an original guarantee of a loan of 1 million pounds.
Mr Simpson-It was 2 million pounds.
Mr AUSTIN-I shall take the Minister's
word that it was 2 million pounds. However, whether it was 1 or 2 million pounds,
it is still a small amount of money. What is
more, it was a guarantee. Since then, loans
were guaranteed, but no money was contributed by the Government or by the general
taxpayers of this State. That involved grain
growers' money, and the grain growers,
through the Government, decided that to
become a statutory authority was the only
way in which the handling and storage of
grain could be properly controlled. If the
grain growers of this State had thought for
one moment that a greedy Government
would get its sticky fingers on $4 million
this year and, no doubt, more in ensuing
years, there is no way they would have
agreed to the board becoming a statutory
authority. There is no way that a Liberal
Government would have allowed that to
occur. In South Australia and Western Australia, grain growers established co-operatives and, therefore, this sort of tax could
not be levied.
The honourable member for Lowan
pointed out that there is a vast difference
between the operations of the Grain Elevators Board as cl statutory authority and other
authorities that are caught up in this
measure. The basic difference is that the
board is in a high-risk industry and it is
essential for it to have reserves to cope with
the fluctuations of seasons, when there may
be fires, floods or, as occurred recently,
droughts.
If the figures that have been provided to
me are correct, they indicate that, if the
board had had to charge grain growers for
the cost of moving grain in that drought
year, grain growers would have been
required to pay some $71 a tonne compared
with $8 to $10 a tonne. Without reserves,
the board could not have provided that

Public Authorities (Dividends) Bill
service to the grain growers in the way it
did.
The cost of charges to grain growers is
enormous in an industry which ha.s to battle
with the fluctuating circumstances that prevail in country areas. The ratio of handling
charges and freights to annual production is
of the order of one to four-in other words,
one would have to grow one crop every four
years to pay those charges. How does the
Government think grain growers feel when
a Government suddenly decides to take
another $4 million out of their reserves?
The Treasurer, by interjection, asks what
is the effect on charges. That raises an
interesting point. On 27 October, I asked a
question of the Minister of Transport during question time. The question was:
Will the Minister of Transport advise whether in the
1982-83 financial year the Grain Elevators Board
earned a real rate return on assets of 5·5 per cent? If so.
why was it necessary for the board to increase its charges
to growers when it is earning a real rate of return in
excess of the 4 per cent target set by the Government?
Was this increase necessary to meet the Government's
$4 million tax grab on the Grain Elevators Board?

The Minister replied:
As I understand it. the figure quoted of a 5·5 per cent
rate of return is about right. The basis on which the
Grain Elevators Board arrived at its prices for the year
was by pursuing the pricing formula that it had used in
previous years.

On the previous day in the Parliament, and
on the following day at Bendigo, the Treasurer maintained that if the board had followed the previous policy, the rate of
increase this year would have been greater.
Those two statements conflict, but, unfortunately, the rural press either did not
understand it or did not take up the issue.
The confusion concerns me, and I hope the
Treasurer takes the opportunity of supplying the correct answer to unravel the
misunderstanding.
The grain growers of this State are
extremely angry, and they have every reason to be. They believe the contribution that
has been made by them over the years to
the Grain Elevators Board is their money,
and that puts the board in a different situation from other public authorities that are
taxed. The rural sector is generally terrified
of what will be the next move by this taxgrabbing Government. They have a right to
be concerned and fearful about that. The
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Government is looking for every dollar it
can get from any source.
Every statutory authority, municipality
and water trust in rural areas is petrified
that it will be next in line to feel the stickyfinger grab of the Government. The
honourable member for Balwyn has already
indicated that the Opposition will move an
amendment regarding the Grain Elevators
Board during the Committee stage.
Mr STEGGALL (Swan HilI)-J, like the
previous speaker, will confine my remarks
to the narrow portion of the Bill dealing
with the impost on the grain industry. It is
not a tax only on the grain grower, because
any tax that is geared towards the grain
industry moves throughout the business
sector of the rural community. The public
authority dividend payment will take $4
million from the rural economy at a time
when the Government should be seeking to
establish growth and confidence and to put
life back into the economy.
I know that the Treasurer was surprised
at the reception he received at the grain
growers' meeting held at 8endigo. I will refer
to what has happened in the grain industry
over the past three months so that honourable members can understand the feeling of
country Victoria towards the Government
and the way it is grabbing at every cent it
can get. Earlier this year, a 13·8 per cent
increase in rail freight charges occurred. An
announcement of the central receival point
system being introduced was then made.
That was done with little negotiation with
the Victorian Farmers and Graziers Association.
It was then announced that the overflow
silos throughout Victoria would be taxed to
the maximum within the next few days. The
new little trick of the 240 fill-and-shut silos
was introduced, whereby 240 silos in Victoria will be filled only once and then closed
down.
That has reduced the number of receival
points for growers, which will add to costs
of transport as well as time in waiting to
unload the grain. Most of the farmers agreed
to that arrangement, but it was forced on
them because V/Line had somehow forgotten to get its rolling-stock together. As a
result, Victoria will go into the coming harvest with 34 fewer locomotives than in the
previous year.
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During the life of the Government,
honourable members have seen the sale of
much of Victoria's rolling-stock, and the
lease-back system has been introduced. A
cost is involved with that, and interest payments have risen from $5 million to $32
million. When one examines the policy of
the Government and the way it is selling off
its assets, one wonders why, with an authority such as the Grain Elevators Board,
which is being taxed because of its efficiency
over the years, the Government has not
decided to sell off the board and lease it··
back. If that were done, the Treasurer would
have an equity tax and would not have to
explain how he can take $4 million from
the board without it costing the board
anything.
The fill-and-shut silos are an area where
the equity argument wears a bit thin. In the
past, the silos have been filled two or three
times during the harvest. This year, they
will be filled only once. The assets that have
been built up over the years from the charges
imposed on growers by the Grain Elevators
Board will not be fully utilized because of
the Government's inability to keep the
locomotive fleet mobile. Many of the
changes that the Government has introduced will probably work well, but troubles
will arise at the receival points.
The Treasurer has always argued that the
Grain Elevators Board is owned by the
Government, but the grain growers of Victoria do not accept that. It may be legally
correct, but it is not morally correct. A note
written by the Treasurer states:
The growers are the customers of the GEB and pay
for the service they receive from the board, and the
price they pay should reflect the total cost of this service. including the board's cost of capital.

That, of course, is what it does. The service fee pays for the equity and is paid by
the growers. It continues:
These payments do not entitle the growers to an
equity share in the Grain Elevators Board, but merely
represent the cost ofthe service they receive.

The grain growers have created the equity
over the years. Perhaps the Treasurer is
legally correct in claiming that the grain
growers do not own the facility. However,
they have put up the money and toiled to
create the system.
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The honourable member for Lowan mentioned an occupational tax. This dividend
is a straight occupational tax on a small
group. The grain growers are locked into a
regulated system. They can deliver their
wheat only to the board: it is handled by
V/Line and can be sold only by the Australian Wheat Board. It is a captive market,
which is easily tapped.

PlIhlic .llllhorilic5 (Dil'idclld.,) Bill

Fuel Corporation also covers a large proportion of the population. The fact that that
corporation does not service some country
areas may help to balance out the high fuel
prices in country areas. However, the corporation is now coming into country Victoria so the net is widening and those of us
who do not have natural gas will welcome
its availability. The Board of Works also
covers a majority of the population and has
The operation of the Grain Elevators enormous areas of Victoria locked up in
Board has been efficient. It has established land assets. The Port of Melbourne Authits own reserves, made its own decisions ority covers all imports and exports, so the
and provided for bad years. Last year the tax on that body falls right throughout the
reserves were called on heavily. Had there community.
been a two-year drought, the industry would
The Treasurer has from time to time used
have been in a sick state without those some interesting economic jargon, but he
reserves.
has never explained to honourable memAs a result of actions by the Department bers what ""equity financing operation"
of Management and Budget, the Grain Ele- really means. This financial whizz kid has
vators Board will no longer set its fees and never been able to explain how this $4 milcharges with the freedom that it has had in lion tax can be applied without increasing
the past. It will be subject to decisions by costs and he has never explained what the
that department. In fact. one wonders about "percentage of equity to debt" in public
the necessity for the board now because the authorities should be. If the Treasurer would
Treasurer. through his department, will explain, in simple language that honourable
have all the power he desires to conduct the members can all understand, what percentoperation as he sees fit. The Bill represents age of equity he believes public authorities
the first effort to move into the board and should maintain, we may all know where
the grain growers are wary of it. We wonder the Government is heading. I suggest that
how far the Treasurer will go once he gets he has no idea.
Clause 5 of the Bill provides that the perhis sticky little fingers into this area, sees
the reserves that are there and learns how centage will not exceed 5 per cent of the
public equity of the authority "or as is
to get more tax from rural Victoria.
determined by the Treasurer." The TreasThe Labor Government is a Government urer owes the House and the State-the
of taxes. Country people are becoming sick grain growers, the electricity users and the
of it. Sooner or later people in the metro- water users-an explanation of what equity
politan areas will realize just what a high financing means, in his view.
taxing. high spending Government it is and
A speech made by the late John Cain,
will begin asking where are the benefits of
those high taxes and charges. The answer senior, dealing with the establishment of the
will be that those funds have been expended Grain Elevators Board in 1934, makes
mainly in Public Service areas because free interesting reading. The late Mr Cain, leading for the Labor Party in the debate on the
enterprise will have been stifled.
original Grain Elevators Bill, said:
This tax will represent approximately
$400 per family for grain growers. If a tax . . . in present conditions of wheat handling thouof pounds are being paid in wages to lumpers in
of $400 were applied to all customers of the sands
the country and to men on the intermittent work of
Board of Works, the Gas and Fuel Corpo- stacking and loading trucks at country railway stations.
ration and tJ'le State Electricity Commis- With the operation of the grain elevators scheme. that
sion. no other taxes would be necessary. The labour would eventually be dispensed with. There are
tax on this small group is extremely high also the men who work on the water front at Williamstown. Geelong. and Portland. large numbers of whom
and is totally rejected by rural Victoria.
would have to cease the work that they are now doing.
The State Electricity Commission is a The money which the wheat growers pay for this labour
State-wide operation covering almost the would. in the future. go to provide interest on the money
total Victorian population. The Gas and borrowed for the purposes of the scheme. After all. the
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effective. The Government is trying to grab
money to provide for its other programmes.
It goes without saying, and more and
more of the public are coming to realize
this-that is certainly so with the grain
I wish the Minister of Consumer Affairs growers in the north-west of the State-that
were here, because that is the same type of we are living under the highest taxing Govargument that was put last night and it is as ernment in Australia. Even after eighteen
true today as it was in 1934.
or nineteen months in government, there is
The Labor Party of the day voted strongly no sign of the Government's grab for the
against the establishment of the Grain Ele- community's money abating in any way.
vators Board. It was a wonderful debate and This Bill sets out starkly just how big that
I am sure the Treasurer has not read all of grab is in certain areas.
However, it is worse than that, because
this speech-it goes on for many pages. I
the Bill, as has just been said by the honourshall quote the final remarks:
able member for Swan Hill, is really nothI believe that on the establishment of the bulking more than gobbledegook. It sets out the
handling system to the extent which the Bill provides.
formula
for public equity and then says that
representations will be made to have the scheme
the value of the components of that formula
extended to such proportions that it will eventually
shall be determined by the Treasurer after
break down. Lastly. the bulk-handling proposal will
consultation with the Minister responsible
transfer the interest on £2000 000 out of the pockets
for the public authority concerned. Either
of the workers into those of the money lenders. In
conclusion. I do not believe that the scheme will be in
one has a formula that can be regarded,as
the best interests of the farmers themselves in the long
concrete by the people who will have to face
run. Therefore. I am opposed to the motion for the
the demands that will be made, or one has
second reading of the Bill.
no formula at all. It is Bills of this type at
The Bill also ran into trouble with the then which the private member's Bill introduced
honourable member for St Kilda, who said: into the Upper House yesterday should be
aimed directly. It is simply additional legisBut I am speaking against the Bill on the important
lation that is gobbledegook and it does not
general policy that no State Government should take
stand
up to intelligent criticism. It is unbeon more socialistic enterprises.
lievable that the Treasurer should have the
There was a broad spectrum of study and effrontery to put forward a formula which
debate before the board was established and the Bill states subsequently will be deterthe results have been extremely good. The mined by him, without any reference to
board has fulfilled the needs of the grain Parliament.
growers and has received an enormous input
The Opposition is concerned about the
from them, not only in money but also in way in which the Government has arrived
the efforts made by mem bers of the board.
at its figures. From the information proIt would be very helpful if the Treasurer vided by the Treasurer to the honourable
would answer the questions that have been member for Balwyn earlier today, it is very
raised and give an explanation of the difficult to believe that these figures for the
expression he loves to use, "equity financ- State Electricity Commission, the Meling", so that we can all understand what is bourne and Metropolitan Board of Works,
meant instead of having to put up with the the Gas and Fuel Corporation, the Port of
economic drivel honourable members are Melbourne Authority and the Grain Elevabeing given at present. That would make tors Board can be justified. We are talking
the situation far more clear and the argu- about a total of$194 million and the Treasments against the Bill would be even urer has seen fit, with the aid of officers
from his department, to try to explain the
stronger.
value of the assets and the way in which the
Mr KENNETT (Leader of the Opposi- liabilities are structured on only one sheet
tion)-Once again we see the heavy hand of of paper. That does not provide members
. the Socialist Cain Government in full flight of the Opposition with the information they
trying to grab money from public authori- need to try to make a subjective judgment
.ties that are, in most cases, efficient and on the Bill.
saving effected by the scheme would be in the handling
charges. With the payment of interest. and provision
against depreciation. the wheat farmer would find that
the charges under the bulk-handling system would be
higher than they are under the existing system . . .
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The Opposition is also worried about the
fact that, initially, four authorities were to
be involved in the payment of the dividend.
That number has now been extended to five.
Mr Jolly-That is in line with what the
committee of inquiry said.
'Mr KENNETT-Does that mean the
Government will accept all of the recommendations of the committee of inquiry or
is it selecting only that one? There is no
uniformity in the way in which the Government introduces policies.
Mr Jolly-We don't have to introduce
every recommendation.
Mr KENNETT-I know that, but there
is no justification for the inclusion of a fifth
authority simply because that was recommended. All I am saying is that members of
the Opposition, as are members of the public, are becoming increasingly confused by
the way in which the Government introduces policies and the justifications it presents for embarking upon certain courses of
action. What worries us is: Who is next and
how much? What statutory authority will
be hit next year or later this year? The
Treasurer cannot give any guarantees and,
ifhe did so on the basis of his present knowledge, we would not be sure about them
because we do not trust this Governmentits word is not its bond. Not only does the
community feel cheated by the Government, but so does the Parliament, because
there is no uniformity in the Government's
actions.
The Grain Elevators Board is now being
included in the legislation. As has already
been said by the honourable member for
Ripon, the Government has contributed
nothing to the Grain Elevators Board, which
was established at the behest of the grain
growers, and it now says, "You have been
efficient. You have managed yourself well
and have accumulated assets. What right do
you have to those assets? We are government and goyernment is more important
than the individual." The Opposition rejects
that notion. -Individuals are much more
important than government. This is yet
another indication of the Government's
determined policy to establish Victoria as
the "State of Mediocrity". Individuals who
want to achieve in this State are constantly
being hit, discouraged and taxed, and in this
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case they are being taxed in an alarming
way.
Some weeks ago, the Treasurer went to
Bendigo and confronted 3000 concerned
Victorian citizens. I can understand the
comments he made in Parliament a couple
of days later when he indicated that, if that
is the way people will behave, he will not
attend public meetings again.
Mr Jolly-I did not say that.
Mr KENNETT- The Treasurer ought to
read Hansard to note the way in which his
comment has been interpreted. The area in
which the Government is failing desperately is in honouring the commitments it
made before the last election to the people
of Victoria who overwhelmingly voted
Labor, as opposed to any of the other political parties, and who are now saying, rightly,
that they are being cheated and are asking
the Treasurer for an explanation.
He attended a meeting of 3000 citizens
who were concerned about their livelihoods
and the fact that they would have to pay a
40 per cent increase in State taxes and
charges, together with the higher impost
contained in the Bill. Those people have
every reason to be concerned and to ask the
Treasurer at what stage the increase will
stop. Is not a 40 per cent increase in taxes
and charges in nineteen months enough,
when individual wages and salaries have
increased by only 13 per cent and 14 per
cent? According to the Treasurer, that is not
enough.
Grain growers will be hit heavily by the
measure. The Opposition is concerned at
the inability of the Government, and in this
case the Treasurer, to explain sufficiently
the justification for the inclusion of a fifth
statutory body, as it would be concerned
about a sixth, seventh or eighth statutory
authority.
Having spoken to officers of the State
Bank of Victoria about what the Government is demanding of it to meet its deficit
in terms of the overdraft, I assure the Treasurer, who is interjecting, that they are not
speaking highly of the Government at present. They are extremely critical of the
imposts and pressures being placed on the
bank by the Treasurer and his officials.
Every statutory authority in Victoria,
particularly those that are based on some
form of voluntary collective, should take
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stark notice of the proposed legislation. If tax, which will raise $4 million, it is underauthorities have funds, they should be standable for the Opposition to request
investing them and borrowing again on their detailed figures so that contributions of
assets to build up better equipment and ser- Opposition members will be more worth.
vices for the future. The Treasurer will force while, given that the measure is based on
people not to act as wisely as they may have statistical data. The Treasurer has said many
w~nted to act, because if they do n9t act
times in answer to questions that formulae
quickly the Government may secure and exist and that work has been done to estabprocure from them the result of many years' lish the·level of the new tax. If the Treasurer
hard work.
has done work on the matter, why is he not
At some stage, the Government must rec- prepared to hand it over? What is so wrong
ognize that it cannot continue taxing people with the figure that he is not prepared to
to the extent that it has been doing. The size release it?
of the slice of the cake in the private sector
The Treasurer is interjecting. It may be
is declining because of the Government's based on those figures, but he would hardly
programmes in the public sector. The Gov- make a commercial decision either to raise
ernment is hitting harder and harder those or reduce the price by $4 million on the
who remain in the private sector. The Gov- basis of a set of different quantums with
ernment is starting to hit families at large four separate figures. The Treasurer said that
because it cannot raise sufficient funds from there are only five figures. He is asking the
the private sector. The Government must Opposition to base its assessment of the new
realize that the community cannot afford to tax on those figures. I ask the Treasurer to
continue to pay.
let the Opposition be the judge of that. Ifhe
Many examples have been given recently has nothing to hide, he will give the Oppoof the effect on business of land tax. I hope sition the information.
the Treasurer will respond more satisfactorThe ACTING SPEAKER (Mr Stirily to the request from the Opposition to ling)-Order! I advise the Treasurer to cease
provide additional figures on this measure interjecting and remind the Leader of the
than he did to a letter I wrote to him last Opposition to ignore interjections and
December on land tax. In his reply the address the Chair.
Treasurer said, that he would investigate
Mr KENNETT-It is understandable if
the matter, but a year later a response has
still not been given. The Treasurer does not the Government has something to hide but,
care about people and their problems. The if that is the case, it should have the courage
Bill has a theoretician's approach that tries to say so. What is the harm in being preto use a Keynesian philosophy as an equa- pared to quantify the figures that have been
tion of economic theory. The community given in a bland form? The Government
promised that it would provide open govcannot put up with it any more.
ernment,
but this is the most closed and
The Government is becoming increassecretive
Government,
certainly in the seven
ingly condemned, not necessarily by Labor
voters or Liberal voters, but by the percent- years in which I have been a member of
age of people who voted for the Labor Party Parliament.
I recognize that the proposed legislation
for the first time at the last election and who
are deemed to be swinging voters. I do not sets out to raise considerable money for the
know why so many back-benchers remain Treasurer. It will now affect five statutory
silent in the Government's party room. authorities instead of four. It is the right,
Those honourable members are not relay- responsibility and obligation of the Oppoing to the Minister and the decision makers sition to challenge the Government on how
of the Government the feelings that clearly it established the figures, particularly the
exist in the community. Everyone of the taxing figures. The Opposition waits with
back-bench members of the Government bated breath for the Treasurer to supply to
must accept responsibility for the proposed the opposition parties while the Bill is
legislation and the increase in taxation. I between here and another place informainvite the Treasurer, as did my colleagues tion on how the Government worked out
earlier, to 'provide the information that the the total net assets of the Grain Elevators
Opposition seeks. If he increases the new Board.
Session 1983-83
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I shall break down the figure of$147 million. Discussions I have had on this matter
in the past have revealed that the figure is
totally at variance with other figures. The
Treasurer may be right, but why is he not
prepared to allow the Opposition to make
its own assessment?
Mr Jolly-They are understated.
Mr KENNETT-If they are understated,
of what is the Treasurer ashamed? Why does
he not provide the figures? Why is the Government so ashamed and afraid to back up
what it claims in a document by further
statistical information?
That is all the Opposition asks. The
request is not unreasonable and the Opposition is not being obstructionist. It is the
right and the role of the Opposition. The
grain growers are asking for the same figure
but they have not received it, so the Opposition is trying to get it for them.
In conclusion, given the amount of legislation being introduced at present, particularly the amount of taxing legislation, no
doubt, the community is increasingly questioning whether it can afford a Labor Government. The grain growers expressed the
same doubts in Bendigo and said that they
did not want a Labor Government any
longer.
It does not matter how many small businessmen one speaks to about the impact of
these sorts of charges and taxes on statutory
authorities, they are all saying they can no
longer afford a State Labor Government.
There is no difference between this Labor
Government and any other traditional
Labor Government; they are all big spenders and big taxers.
It does not matter whether one speaks to
the man in the street, the collective family
unit or the businessman, each and every
one has been hit during the past eigthteen
or nineteen months in a way in which they
have not been hit for many years in any
other State by any other Government, be it
Labor or Liberal. That is one hell of a record.
The Government has done so much during
the past nineteen months to increase spending and taxation that it makes all other
Governments pale into insignificance.
The message in the Bill is clear; the autonomy and authority remains with the
Treasurer regardless of any formulae he may
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put up. The second message is that no statutory authority anywhere in the State is
any longer safe from the greedy tax-grabbing hands of the Government. If those
other authorities wish to have any control
over their destiny and their operations, they
should examine the Bill and recognize what
is likely to happen. They should then take
action quickly to preserve and promote their
interests.
The Government stands condemned for
this measure. It stands condemned for its
failure to inform the Parliament and those
affected by the provisions of the Bill as to
how the calculations have been made. I can
assure the House that the more we move
around the community, the more we realize
that in eighteen months' time the Government will return from where it cheated its
way out, the Opposition benches.
Mr BURGIN (Polwarth)-I shall say a
few words on the Bill. Firstly, it does not
make much difference what words from the
English language the Treasurer uses in the
Bill, whether he calls the dividend a public
authority dividend, or whether he calls it a
tax, because, to me, it is a tax on Victorians.
It does not matter how the Bill is wrapped
up in words, it is still a capital tax on Victorians. The Government has raised taxes
41 per cent during the past eighteen months.
The State is still going down the gurgler
because it is spending these taxes in the
wrong way. The Treasurer is looking further for more and more taxes to gather. The
Bill is another example of bringing in
another group of people to tax more heavily
than they are at present.
The Bill makes it clear that the Gas and
Fuel Corporation, the Melbourne and Metropolitan Board of Works, the Port of Melbourne Authority, the State Electricity
Commission and the Grain Elevators Board
will be heavily taxed by the Government.
Let us examine those five different statutory
authorities. The State Electricity Commission will pay this year $103·9 million in
taxes. That is a tax on the people who use
the commission. The commission is a service organization that provides a commodity
directly to consumers throughout the State.
The Melbourne and Metropolitan Board
of Works will pay $55 million. Once again
it is an authority which provides a commodity directly to the consumer. It takes
away waste directly from the consumer. The
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same situation applies to the Gas and Fuel
Corporation and similarly with the Port of
Melbourne Authority which takes goods in
and out of the ports to consumers. The tax
extension introduced in the Bill is on the
Grain Elevators Board. As I understand the
situation, the board was set up without any
Government funds. In the first place, the
then Government gave a guarantee on thc
2 million pounds that set up the board. A
guarantee is entirely different to placing taxpayers' money in the board. All the money
involved with the board has been contributed by grain growers in Victoria.
The grain growers are a small group of
people who have paid their way and met
the costs year after year through droughts,
floods, fire, and whatever the seasons might
throw up, to build a facility of which the
State can be proud. The grain growers have
built those facilities under the authority of
the Grain Elevators Board.
The tax levied on the board, as the
honourable member for Swan Hill mentioned, amounts to somewhere in the
vicinity of $400 on every grain grower's
family. If one transferred that amount of
money to all the families that used the Board
of Works and the State Electricity Commission and added that to their charges, there
would probably be no need for any other
taxes in the State. How much equity is the
Government extending in these areas?
The Government, as it happens, is willing to tax the grain grower's family approximately $400, but it is not taxing the families
in the metropolitan area in the same way. It
seems that the Government could not give
a continental about what happens to country
people. I mentioned earlier the other authorities involved, which provide services
directly to the consumer. The people who
are paying this massive tax on the Grain
Elevators Board are already contributing
through the use of the State Electricity
Commission, which is also heavily taxed.
Those people are already contributing to
the well-being of the railways and helping
to cut the deficit when they have grain to
shift. As the honourable member for BenalIa said, those people are subsidizing the
railways. A perfect example was last year
when there was no grain to cart and the debt
of the railways grew considerably. The
Treasurer knows full well that that was the
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casc. The grain growers are contributing
considerably to the railways.
These people are taxed twice under this
measure. They are taxed when the grain·
leaves the Grain Elevators Board and again
when it goes out through the ports.
No wonder when the Treasurer went to
Bendigo-the Minister of Transport was not
game to turn up-the honourable member
for Bendigo got off the stage smartly and left
the Treasurer to handle the situation when
farmers showed their displeasure with the
explanation supplied by the Treasurer of
why the tax was necessary.
It turned out to be the same old story:
The Opposition does not understand the
thinking of the Treasurer on these matters;
the National Party does not understand the
thinking of the Treasurer on these matters;
and the grain growers do not understand
the thinking of the Treasurer on these matters. It must give the Treasurer a tremendous amount of satisfaction that all these
people down on the low level have no
understanding but the Treasurer is on such
a magnificent high plane of knowledge that
he understands these things so clearly.
What the grain growers and the Opposition do understand is that with all of the
Treasurer's modern business management
techniques, the State is still going down the
gurgler. Despite all of the taxes that are
charged, there is still not enough revenue to
finance the State. Perhaps the funds are
being spent in the wrong way! Perhaps they
are being wasted in Government departments! More and more revenue is being
raised in taxes, but it is still not enough.
The Grain Elevators Board dividend does
not fit into the usual type of tax. The board
is being taxed twice under the one Bill. The
people who are paying this massive tax are
being taxed in many other ways to run their
properties to produce the grain. I am not
referring just to domestic power. These
people use power in so many other ways to
produce the product. They generate a tremendous amount of revenue for the State
and the Commonwealth and yet they turn
out to be a milking cow for the Government
from which to draw massive taxes.
The Grain Elevators Board is in an
entirely different situation from the other
authorities included in this measure. The
State Electricity Commission has a fair

2300

ASSEMBL Y 24 November 1983

chance of budgeting for its requirements.
The Melbourne and Metropolitan Board of
Wor~s can alter its charges accordingly to
meet the tax. The Gas and Fuel Corporation is in the same position and, I guess, the
Port of Melbourne Authority is in much the
same position.
Another element comes into the position
affecting the Grain Elevators Board. The
board is at the mercy of-not because of the
charges that it can decide to charge the grain
growers-the elements. Not even the Treasurer up on his high plain of knowledge can
predict how the elements will react. The
position ofthe Grain Elevators Board varies.
Over the years, the Grain Elevators Board
has been able to set aside reserves to even
out the additional costs that, of necessity,
have to be borne by the board during periods
of drought, floods or massive fires that can
wipe out crops. It is essential that the Grain
Elevators Board has reserves so that it is
able to keep the charges to the growers at a
reasonable level.
If the true cost of handling the grain had
been charged to the grain growers last year,
it would have amounted to $71 a tonne.
How could any grain grower afford to pay
that amount per tonne for one year's operation? As it was, the Grain Elevators Board
was able to hold the charge at around $10 a
tonne. If that is not good business management, I would like to hear what is.
I have listened many times to the Treasurer endeavouring to explain what he means
by dividend payments and how they do not
cost anybody anything. Throughout my
life-and it has been going for a fair while
now-I have found that whenever I have to
buy something it costs me money. I have
never been able to find a way of buying the
things I need without it costing me
something.
The Treasurer has not convinced menor has he convinced the grain growersthat the Government can tax this authority
$4 million this year and it will not cost anyone anything. After receiving these scanty
figures that were given to honourable members by the Treasurer on which he bases his
tax, I have no hesitation in supporting the
Opposition's, view that it will not handle
the Bill until it receives further information
on the equities that affect these authorities.
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The facilities of the Grain Elevators Board
belong to the ~rain growers. Their money
built the facilitles, not the Government's. It
was only by a twist of fate that the Grain
Elevators Board became a statutory authority. Had it been a farmers co-operative,
the Treasurer could not have got his grubby
hands on it, although he would probably
have found a way.
Any person who is able to run a business
profitably will be at the mercy of the Government in future. This type of tax will be
extended to other instrumentalities. Before
long, the small water trusts will be included.
I regret the inclusion of the Grain Elevators
Board in the Bill. I am not willing to reject
the Bill because it is a money Bill, but I am
certainly willing to endeavour to hold it up
until honourable members are given
authentic information about what the tax is
based on.
Mr B. J. EVANS (Gippsland East)Hansard volume 283, at page 855, records
that the Honourable Archibald T odd, in
describing the principal Act this measure
seeks to amend, stated:
I repeat what I said earlier, that the Bill is an abortion, and is dishonest.

That was the opinion expressed by many
members of the Labor Party in 1966 about
the principal Act on which this Bill is based.
I have been waiting for a spokesman from
the Labor Party to explain to this House
how the Labor Party has changed its opinion. What has happened in the meantime
that it can now say that this legislcttion is
not an abortion and it is not dishonest? The
Honourable Archibald Todd, a very
respected former member of both Houses
of this Parliament, a gentleman who had a
great knowledge of rural affairs and whose
opinions were respected by all parties~ was
not one to speak strongly unless he had very
good reason. His description of the legislation as an abortion was a fairly apt one,
because .the Liberal Government of the day
forced the Bill through the Legislative
Assembly without any adjournment; in
other words, the Bill did not go through the
normal gestation period of other legislation
in the Parliament and, in every sense, it was
an abortion of a Bill in the first place.
For that reason, it is difficult to understand how the Labor Party, being so strongly
critical of the legislation originally, could
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embrace the principle and expand upon it
simply because it suits its purpose. It shows
how much the principles of political parties
can change in the light of changing
circumstances.
I have been waiting to hear, for example,
from the honourable member for Bendigo,
who, I understand, was ready and willing to
back up' the Treasurer at the meeting in
Bendigo several weeks ago. He was there
presumably to bathe in the reflected glory
of the Treasurer, and to have his big
moment when he was to convince 3500
wheat growers that they were wrong in their
assessment of this tax. But the honourable
member for Bendigo deserted the Treasurer
on that day, and he is deserting the Treasurer again today, because not one backbench member of the Government has been
prepared to contribute to the debate and
justify how and why the Labor Party has
changed its attitude on this legislation over
the years.
The Treasurer treats the whole community with contempt. I support the remarks
made by the honourable member for Polwarth, who pointed out that the Treasurer
is talking a lot of gobbledegook when it
comes to trying to explain his economic
theories. Anyone who has ever run his own
business cannot accept the Treasurer's contention that an authority or public body can
pay an impost without in any way increasing its charges. If the Treasurer's theory is
correct, he can charge these authorities
whatever amount he likes and they will not
have to increase their charges. Why does he
not make it $40 million or $400 million?
Obviously it must affect the charges levied
by these authorities. They have either to
borrow money or receive less interest on
investments, which return would go towards
the charges they make for the services they
provide.
This Bill must be examined very carefully. Although there are not many wheat
growers or grain growers in the electorate of
Gippsland East, my constituents are concerned about the principle that is being
established by the extension of this tax to
the Grain Elevators Board. One of the next
authorities in line will be the Victorian Dairy
Industry Authority. This particular point
has been canvassed in the past and it was
suggested six months or so ago that this
Government was going to tax the milk that
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babies drink, and perhaps that is something
that is in the future.
The marketing boards that have been
established over the years have been good
marketers of primary products in particular, and it is obvious that the Government
has a very fertile area in which to expand
this form of taxation.
While the National Party has been consistent in its opposition to this form of taxation, it has conceded in past debates that
at least with the State Electricity Commission virtually all Victorians are supplied
with electricity and are beneficiaries of the
provision of electric power and that, in a
sense, it is a tax that is spread relatively
evenly over the whole community. With
regard to the Gas and Fuel Corporation,
some portions of this State are beneficiaries
of the cheap fuel, the cheap energy source,
that is provided by natural gas, and they
pay some tax on that account. Those of us
who are not in areas supplied with natural
gas do not pay a contribution through that
source.
The honourable member for Preston is
concerned that the Melbourne and Metropolitan Board of Works does not receive
Government contributions, but I remind
him that the Board of Works is given, without any cost or charge, absolute control over
a substantial area of this State which is rich
in natural timber resources, and which the
Board of Works does not allow to be utilized. There is a substantial amount of revenue available to the Board of Works if it
allowed those resources to be utilized.
Mr Kirkwood-There is another side to
that argument.
Mr B. J. EVANS-I will be interested to
hear the honourable member's contribution
to the debate. It will be nice to hear someone from the Government side supporting
the Bill. The Board of Works has a large
area of the State's resources for its exclusive
use. It belongs to the people of the State, but
people who live outside the metropolitan
area derive no benefit from that and therefore there is no justification for the charge
in this case.
The Board of Works does not pay anything for all the water it takes out of areas
in the State, despite the fact that it is depriving other parts of the State of water.
Mr Kirkwood-No logging!
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Mr B. J. EV ANS- The honourable system. The Treasurer has acted for politimember is wrong; there is logging in the cal reasons.
area. Because of the foolishness of this polIt is for political reasons that he is attackicy, part of the catchment in the area was ing wheat growers. In common with many
burnt out last summer and logging is now other people in the State, wheat growers will
taking place in those burnt out areas. The not have a bar of the Government and they
honourable member and the majority of know that this is a pay back to the farming
people are not aware of that. All those people community because it did not support the
who argue that the catchment areas should Labor Party at the last State election.
not be logged are ignorant of the fact that
The tax being levied on the Grain Elevathey have been logged since shortly after the
tors
Board is iniquitous. I am delighted that
Ash Wednesday fires, and they have still
not complained about the water. There is the Liberal Party shares the concern of the
another revenue for the Treasurer, if he is National Party on this issue and will support the amendment that the National Party
interested in listening.
will move to exempt the board from the
Another aspect of this type of taxation imposition of this tax. I hope the Parliathat disturbs me is that the point has been ment will see the wisdom of that
consistently made by the Treasurer that such amendment.
authorities as the Metropolitan Transit
Mr WILLIAMS (Doncaster)-It is
Authority are not to be subject to this form always a great joy to me to follow the
of taxation. The Treasurer has an economic honourable member for Gippsland East in
theory and he tries to convey the impres- debate. He has a marvellous earthy wisdom
sion that the whole issue is based on noth- that reminds me of Sir Henry Bolte, who
ing less than pure logical argument and would not have had a bar of the academic
logical progression of economic, common characters who are advising the Treasurer
sense.
and who are not only undermining the tax
The Treasurer works on the basis that if policies of the State but also leading the
public money is invested in a Government Labor Party Government in Victoria to
authority, the people, through the Govern- destruction.
ment, should obtain the benefit of some
Whether the Treasurer likes it or not, the
dividend in return for the equity the public Bill is an anti-worker measure; it imposes
has in an authority.
permanent additions to the regressive taxes
A great amount of public money is tied in the State. The Government's own comup in the transport system. Therefore, there mittee of inquiry made it perfectly clear, as
is no logical reason for not insisting that the a result of its studies, that low-income'
Metropolitan Transit Authority should pay groups pay about 8 per cent of their incomes
the same form of tax.
in regressive taxes compared with the three
Mr McNamara-It does not have the top income groups who pay only 5·6 per
cent.
money.
Yet another regressive tax is being
Mr B. J. EV ANS-The Government
separated the Metropolitan Transit Auth- imposed on the State Elecricity Commisority from the State Transport Authority sion, the Melbourne and Metropolitan
because of its intention of taxing the State Board of Works, the Gas and Fuel CorpoTransport Authority and leaving the Met- ration, the Port of Melbourne Authority and
other statutory authorities.
ropolitan Transit Authority alone.
Only recently, gas and electricity charges
If the Treasurer's economic theory is logical and practical, it must apply in all cir- were increased by 98 cents a week on the
cumstances. The Treasurer knows full well average household bill. The average housethat it does not apply in all circumstances hold is paying 55 cents a week extra in elecand that it cannot apply in all circumstan- tricity charges and an extra 43 cents a week
ces. He knows that it cannot apply to the for gas. Since 1980, gas and electricity
Metropolitan Transit Authority because the charges have increased consistently at a
fare structure of that authority would be greater rate than has the cost ofliving. These
such that very few people would use the are taxes on the workers.
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In 1980, the cost of living increased by
9·8 per cent and electricity and gas charges
increased by 18 per cent and 11·17 per cent
respectively; in 1981, the cost of living
increased by 11·4 per cent, electricity charges
increased by a massive 20 per cent and gas
charges by a massive 22·3 per cent, which is
twice the increase in the cost of living; in
1982, the cost of living increased 10·2 per
cent, electricity.charges by 14 per cent and
gas charges by 16 per cent.
It does not matter whether there is a Labor
Party or Liberal Party Government; workers of the State are being taxed heavily and
their gas and electricity charges have been
increased by more than the increase in the
cost of living.
The 200th anniversary of perhaps the
greatest work on economics in the Englishspeaking world will be commemorated in
1986. I refer honourable members to an
1849 edition of An Inquiry into the Nature
and Causes of the Wealth of Nations by
Adam Smith, which is obtainable from the
Parliamentary Library and was probably
one of its first acquisitions. Adam Smith
states that the subjects of every State ought
to contribute towards the support of the
Government as nearly as possible in proportion to their respective abilities.
This is fundamental to taxation and it is
fundamental to the policy and platform of
the Australian Labor Party. It is progressive
taxation: The highest incomes should pay a
progressively greater share of taxation.
However, the dividend tax contained in
the Bill taxes workers rather than the rich
who. because they are jet-setting around the
world, probably consume less gas and electricity in the winter months than the ordinary worker.
These taxes are contrary to all fair principles of taxation. Adam Smith states that
the tax each individual should pay ought to
be certain and not arbitrary. Nothing can be
more arbitrary than these dividend taxes.
The Treasurer and all his experts cannot
even say on what basis these taxes will be
paid.
Some members of the Opposition have
given sketchy figures about what the equity
is supposed to be. I have some training in
accountancy and I cannot understand the
estimates. They do not appear to have any
relationship to the figures in the annual
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reports of the authorities. They are arbitrary calculations by experts in the Department of Management and Budget.
This Tax breaks all the canons of taxation. Again, Adam Smith states that every
tax ought to be levied at the time or in the
manner in which it is most likely to be convenient for the contributor to pay it. This
tax is not a tax of convenience. It is a forced
tax on widows and orphans, on 750 000
people who live on or below the poverty
line in this State.
When I first came to Melbourne in 1941,
homes had gas metres installed in them that
required one shilling to be placed in the slot
to provide a fuel supply. This is what the
State is coming to. The tax burden will be
so heavy on the low-income workers that
they will need to have the old slot machines
installed in their homes to enable them to
pay for their gas and electricity. When their
money runs out, they will have to go to bed
or put on their overcoats to keep warm.
Another canon of taxation is that it should
not be costly to collect. The Treasurer has
been shrewd. He has turned the various statutory corporations into unpaid tax
gatherers.
I suppose I cannot really criticize him on
that basis, but it is disturbing when one looks
at the report of the Committee of Inquiry
into Revenue Raising in Victoria, which
examined the financial results of the major
public authorities. In 1981-82, the revenue
of the Gas and Fuel Corporation was $392·8
million and its expenditure was $334·8 million, giving a surplus of $58 million, out of
which it had to contribute to consolidated
revenue approximately $49·8 million. This
year, with the dividend tax, the pipeline
licence fees and the other forced contributions, the corporation will be required to
contribute $138 million. If its surplus in
1981-82 was only $58 million, how can it
contribute that amount? It is quite apparent
that gas prices will have to be increased to
pay this tax.
The revenue of the Melbourne and Metropoli tan Board of Works in 1981-82 was
$407·7 million and its expenditure was
$406·2 million, giving a surplus of$I·5 million. Where will it get $25 million to pay its
dividend tax without increasing charges and
without raiding the hollow log till? I shall
soon have prepared a series of questions on
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notice for the Treasurer, which will demand
answers to queries about the finances of the
Board of Works, because the preliminary
information I have received indicates that
there is a most unsatisfactory state of affairs
in the denuded provisions and reserves of
that statutory authority.
The Government should be honest with
the people of this State and explain how it
is taxing them. There are some valuable
suggestions for good taxes made in the
report of the Committee of Inquiry into
Revenue Raising in Victoria. Some people
might not agree with them, but I face up to
the fact that in a modern society it is necessary to have Government expenditure and,
therefore, it is necessary to impose taxes to
pay for that expenditure. However, some
taxes are worse than others and, so far as I
am concerned, this dividend tax is at the
bottom of the totem pole. There are far better taxes that could be imposed.
If one follows the Government's logic,
why not tax the equity of authorities that
lose money? In 1981-82, the Forests Commission lost $23 million; the Melbourne and
Metropolitan Tramways Board lost $57
million; the State Rivers and Water Supply
Commission lost $65 million; and VicRail
lost the considerable sum of $286 million.
Are they also to be taxed?
I understand that a voluntary gag is now
operating in this place and, therefore, in the
spirit of ~oodwill I shall resume my seat,
but I advIse the Treasurer, with all the economic authority in my head and the good
conscience in my heart, to get some downto-earth economists in the Department of
Management and Budget. These people who
are now advising the honourable gentleman
will drive the Government into opposition
far faster than he thinks!
Mr McNAMARA (Benalla)-This public authorities dividend tax will draw additional revenue from a number of statutory
authorities, with a return of up to 5 per cent
on their equity. It will bring in $103· 7 million from the State Electricity Commission;
$55 million from the Melbourne and Metropolitan Board of Works; $25 million from
the Gas and Fuel Corporation; $6 million
from the Port of Melbourne Authority; and,
perhaps the most iniquitous of them all, $4
million from the Grain Elevators Board.
Before discussing that matter, I shall deal
with some interesting comments that were
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made by members of the Labor Party in
1966 when they vehemently opposed the
principle of a public authorities dividend
tax. At that time, a number of honourable
members who are still members of this
House were present. The now Minister for
Local Government gave all the reasons for
the Labor Party's opposition to the tax and
explained its implications. He suggested that
the tax would spread like a cancer on the
Victorian community. As it has turned out,
he was absolutely right. The then Country
Party also opposed the legislation but,
unfortunately, it went through.
There seems to be a great deal of misunderstanding about the operations of the
Grain Elevators Board. It has been interesting to observe what might be termed the
non-performance of members of the Government, who have been sitting back like
sycophantic mutes and not even interjecting.
The ACTING SPEAKER (Mr StirIing)-Order! I advise the honourable
member for Benalla that interjections are
disorderly.
Mr McNAMARA-They do not feel that
they can interject, Mr Acting Speaker,
because they do not understand what is
happening. Obviously, the Treasurer does
not understand the Bill either. It is the
responsibility of the Opposition and the
National Party to explain to the Parliament
and to the people of Victoria the dramatic
effects this Bill will have. The Grain Elevators Board was established to handle the,
transportation of grain from central delivery points in local districts to areas where
the Australian Wheat Board could handle it
and ship it out. At the time of its establishment, it was given a loan of2 million pounds
and a Government guarantee. I stress that
it was a loan.
Since that time, the board has become a
most efficient organization. The Treasurer
is penalizing the board because of its efficiency. The Government intends to impose
a dividend of up to 5 per cent on the net
value of the board's assets. If the board were
run like some other Government departments, such as the railways, where the assets
have been hocked and leased back so that
the equity has been greatly reduced, there
would be a lot less revenue available to the
Government. The railways are already gone.
They have been hocked. They are owned by
the finance companies. No one would know
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who owns them-it could be the Japanese,
the Taiwanese or anyone.
The major point of concern is what the
Government, with its so-called new broom
of financial management, is doing. It is
encouraging a lowering of equity. The
Treasurer seems to have adopted a policy
of Mickey Mouse economics, with a complete lack of understanding of the true
situation.
The grain growers of Victoria would have
been far better off if they had set up a cooperative. They are being penalized because
they Set up a statutory authority and they
have been penalized all the way down the
line. They have been penalized by being
forced to market through a rigid marketing
system and they are subject to any charges
that the Government likes to impose on
them. They have to put up and shut up!
Mr Burgin-I like the part about shutting
up.
Mr McNAMARA-The honourable
member for Polwarth refers to shutting up,
but the grain growers had an opportunity of
voicing their opinions at a meeting at Bendigo. The Treasurer went there with the
honourable member for Bendigo and tried
to explain the reasons for the tax being
imposed on the Grain Elevators Board and
to explain his new economic philosophies
that will theoretically revolutionize this
State-what they are really doing is sending
Victoria down the gurgler very quickly.
What sort of response did he get from the
grain growers? We all know how conservative and reasonable farmers are if they are
approached in a conciliatory manner, but
the Treasurer went out of his way to incite
those growers. He told them what he was
going to do; he was not prepared to negotiate. What happened? The honourable
member for Bendigo, who had intended to
get up on the stage and bask in the reflected
glory of the Treasurer, took off and hid, and
left the poor Treasurer on his own to face
the music.
Mr Steggall-Perhaps he hid behind the
microphone.
Mr McNAMARA-The honourable
member for Swan Hill may be right.
The Government is turning every statutory authority into a tax gatherer. It is not
game to come out openly and say that it will

24 November 1983

ASSEMBLY

2305

increase taxes, but it has put a charge on the
State Electricity Commission, the Gas and
Fuel Corporation and on the Grain Elevators Board. It has used back-door methods
to increase taxes. Fortunately, the voters in
Victoria are waking up to this fiasco.
The Treasurer has been operatin~ on a
philosophy ofMicky Mouse economICS. He
said that there would be no need to increase
charges to grain growers as a result of this
dividend. Now he is telling the Grain Elevators Board that it will have to find $4
million extra that was not in its budget, and
this has caused the board to increase its
charges to growers. For his next trick, he
might pull a rabbit out of the hat, but this is
a philosophy that the National Party cannot
understand.
The honourable member for Polwarth
commented on the Treasurer's letter that
was read out by the honourable member for
Lowan; it was nothing more than gobbledegook. The Victorian grain growers have
gone out of their way to accommodate the
Government.
Mr F. P. Sheehan-How?
The ACTING SPEAKER (Mr StirIing)-The honourable member for Ballarat South should cease interjecting.
Mr McNAMARA-The grain growers
have agreed to one of the most dramatic
changes in the receival of wheat.
Honourable members interjecting.
Mr McNAMARA-The honourable
member for Geelong East would not understand this, but there are many people in the
electorate he represents who rely on
employment from the Grain Elevators
Board. If the grain growers are driven to
bankruptcy, there will be less employment
in Geelong. The Government has established a handful of central receival point
silos, 55 silos in the overflow silo system
and 240 fill-and-close silos throughout Victoria. The grain growers have accepted that
once their local silos are full, they will have
to travel many miles to a central receival
point at their own expense, in many cases
travelling north against the freight to try to
make the wheat harvest work smoother.
That is a sacrifice that they have made and
they have accepted a 13·8 per cent increase
in grain charges by V/Line.
The grain growers have certainly been
trying to accommodate the Government
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because they believed they were dealing with
administrators who were reasonable people.
However, they have been stabbed in the
back. They agreed to these charges on the
understanding that there would be some
give and take, but the Treasurer has made a
lunge and grab at the coffers of the Grain
Elevators Board and has taken $4 million.
Unfortunately, it will be the grain growers
of Victoria who will have to pay it. The
Department of Management and Budget
will ensure that the Government has an
!nput in setting the boards charges, and this
IS another area of autonomy that will be
snatched away and set the precedent for setting rates in the future.
The hOt:'ourable member for Balwyn said
that the LIberal Party would oppose the Bill
~nti~ the Treasurer provided figures to justIfy It. All honourable members are aware
th.at there has been a dramatic change in the
LIberal Party's philosophy and in its
reaction to the proposed legislation since
the electoral redistribution was announced
last week. The Liberal Party has suddenly
found that there are a number of wheatgrowers in some electorates where it wants
to stand candidates, notably, the North
Western Province, which will cover two
Bendigo Assembly seats with the electorates
of Mildura and Swan Hill. A couple of weeks
ago, the honourable member for Ripon said
that the Liberal Party would not join with
the National Party to block the passage of
the ~ill. .The Li~ral Party is now saying
that It WIll consIder the matter because it
realizes that if it campaigns in the Mildura
and Swan Hill areas it will be slaughtered.
The honourable member for Polwarth says
that it has always been slaughtered up there.
.This is a matte~ that the National Party
wIshes to press. It IS glad to have the Liberal
Party on its side, and welcomes it, and it
hopes that the Liberal Party will stick with
t~e National Party all the way through. The
LIberal Party should not desert the National
Party in the Legislative Council and should
stick with it through thick and thin. The tax
has to be blocked at every stage in this House
and in the other place.
Mr ROSS-EDW ARDS (Leader of the
National Party)-I congratulate the
honourable member for Lowan and other
members of the National Party who have
spoken on the matter because it illustrates

Public Authorities (Dividends) Bill
their knowledge and interest in the constitue~ts that they represent. I hope it is an
object lesson to back-bench members of the
Government who have become the silent
majority of the Government. The honourable members for Ballarat South and Bendigo have taken no part in the debate and
their constituents will be wondering where
they are. In the past, when Victoria had a
Conservative Government, the backbenchers of the Liberal Party, if their constituents were disadvantaged by Government legislation, would at least stand up
and put their own positions. They would be
loyal to the Government, they would vote
with the Government, but they would
appe~l to the Treasurer and fight for their
constItuents.
The Labor back-bench members are
adopting a servile attitude to their Government, right or wrong, and this is a case where
the Government is wrong. However, they
have to live with themselves, with their
consciences and with their electorates. The
way the new boundaries have been drawn
up will make it embarrassing for the
honourable members for Ballarat South and
Bendigo.
The proposed legislation dates back to the
Bolte Government of 1966. I shall not dwell
on this point because other members of the
National Party have made quite clear the
attitude taken by Clive Stoneham, Archie
Todd and many other distinguished former
members of the Labor Party. They have
been quoted, and it must have been embarrassing to the Socialist Government.
Before the change of Government in April
1982, when the proposed legislation was
deba~ed from time to time, I point out, in
all faIrness to the then Government, that it
was accepted that this was a tax added to
the charges paid by the organizations concerned. I heard Sir Henry Bolte, when he
was Treasurer, say that it was not a fair tax
but that the Government had to get money
from somewhere and would get it from bodIes such as the Gas and Fuel Corporation,
the State Electricity Commission and, over
the years, the Port of Melbourne Authority
and the Board of Works. The justification
was that it covered a broad section of the
community and, roughly speaking, it was a
tax on the general population. In relation to
the State Electricity Commission that is
probably right, although the poor pay more
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than the rich. but that does not seem to
worry this Socialist Government.
For the first time. a narrow section of the
community-the Grain Elevators Boardhas been added. The board is comprised of
a very small number of people. Admittedly
it is an organization that has had financial
assistance. Approximately 50 years ago,
when the board was first established, it
received financial help, but for the majority
of its life it has been self-sufficient. It has
raised loans, paid interest and built up an
organization that has been the envy of other
States in Australia.
The Grain Elevators Board needs larger
reserves because it has to keep its organization up to date. It has to extend its operations this year as the grain harvest, weather
permitting, will increase in size because of
the improvement in technology and the type
of grain that is being sown. The board has
large responsibilities in Victoria and they
will grow.
This tax is morally wrong. Where does
the Government go next? Will it tax the
Victorian Dairy Industry Authority? It is
possible that that will be the next one. Every
other statutory authority in Victoria is open
to taxation by this Government.
This is not my suggestion. I am endeavouring to point out to the people of Victoria
where the Treasurer is leading them. He is
considering taxing every statutory authority in the State and the Grain Elevators
Board is the first narrow sectional body he
has chosen. That is happening because the
Labor Party has a very small political influence in country electorates.

Honourable members interjecting.
Mr ROSS-EDW ARDS-I know what I
am talking about. I know what the Government is doing. It will tax every sewerage
authority and waterworks trust. It does not
matter how small they may be and the added
costs they might have because there are only
a small number of those in country communities. I am glad that the Treasurer has
made that interjection because it will direct
attention to what an anti-country Government is likely to do in its next Budget.
If the Government taxes the Grain Elevators Board, charges will be increased to
the grain growers of Victoria. The Treasurer
has produced figures which indicate that
because of longer-term and good borrowing
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the board's is paying less in interest than
before. It is paying less on the short term,
but in the long term, if $4 million is taken
out of the board's funds, it must be made
up by the grain growers. The Treasurer tried
to explain that at the meeting in Bendigo
and, after that dismal failure, when he was
deserted by the honourable member for
Bendigo, one would think he would see
reason.
The National Party opposes the $4 million tax on the Grain Elevators Board for
two reasons. Firstly, the tax is morally wrong
because it is imposed on a narrow section
of a community organization that has been
self-supporting. Secondly, if the Government is able to get away with putting a tax
on the board, what will be the next authority to be taxed? I appeal to the Government
to pull out the $4 million tax on the board.
This tax has alienated country people
because they see it as unreasonable and
completely unfair.
Mr JOLLY (Treasurer)-This debate
began at a low standard and has deteriorated since. In examining the issues raised in
the debate, the only speaker who has undertaken any research is the honourable member for Balwyn and it is his points on which
I shall comment. The question of ownership came up in respect to the organizations
that are subject to public authority dividends and the concentration of attention,
so far as the ownership issue was concerned,
was on the Grain Elevators Board. If one
examines the legislation governing the
board, there is no doubt that in legal terms
the people of Victoria, and the Government
being the representative of the people of
V ictoria, are the owners of the board. There
is no Question about that.

Honourable members interjecting.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise the honourable
member for Benalla that the Minister has
15 minutes in which to reply to all the debate
that has taken place on the Bill. If the
honourable member continues to interject,
cutting down that time, I shall take action
against him.
Mr JOLLY-There is no Question about
the legal ownership of the Grain Elevators
Board. The Leader of the National Party
indicated that the board is the envy of other
grain handling authorities in Australia. Of
course, there is a difference in ownership.

2308

ASSEMBLY 24 November 1983

In Queensland and South Australia, the
authorities are co-operative organizations;
they are not owned by the Government.
Significant benefits are conferred on organizations that are owned by the State, such
as the Grain Elevators Board. They are
exempt from taxing measures normally
imposed on private sector organizations, for
instance, company tax, sales tax and other
Government charges, so there is a significant benefit there.
It has been acknowledged that the board
was initially established by the Government of Victoria on a loan of 2 million
pounds. In current value terms, that would
be of the order of $60 million. That is the
extent to which the Victorian Government
at the time was willing to take the risk on
the board's operation.
In legal terms, the people of Victoria are
the owners of the Grain Elevators Board.
Substantial benefits flow to the board as a
result of that ownership. There is, as I have
already indicated, the exemption from other
taxes normally applied to the private sector
organizations and the benefit of the Government guarantee. That means lower rates
of interest to that organization on its borrowing programme. In respect of organizations that are owned by the State and
operated as business organizations, and that
was the original intention of the Grain Elevators Board, the Oovernment has decided
that a dividend should be paid to the people
of Victoria by virtue of this ownership.
Referring to the debate that has taken
place on this issue, although honourable
members opposite are willing to oppose
revenue-raising measures that are put forward by the Government, on not one occasion have they offered an alternative means
of raising revenue.
Mr WILLIAMS (Doncaster)-On a
point of order, I claim to have been
misrepresented.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! Will the honourable
member for Doncaster indicate under what
Standing Order he is raising his point of
order?
Mr WILLIAMS-I do not have the
Standing Orders. If the Clerk can inform
me, I will gladly reply.

Public Authorities (Dividends) Bill

The SPEAKER-If the honourable
member could confer with the Clerk, I will
hear his point of order.
Mr JOLLY (Treasurer)-A second and
important issue is to distinguish between
the pricing policies that will apply to business enterprises and the dividend payment
that flows to the Consolidated Fund. In
respect of the propositions put forward by
the honourable member for Balwyn, he did
not suggest an alternative pricing policy to
the rate of return approach of the Government. Over the past ei~teen months, the
Government has made It clear that a rate of
return policy on investments will be the
pricing policy adopted and implemented in
respect to those business organizations.
In the past, whether it be the Grain Elevators Board or the State Electricity Commission, the pricing policy followed by the
previous Government was based on internal funding. Until recent times, the Grain
Elevators Board had a policy that it should
set its prices so that 50 per cent of its investment funds should be financed internally.
In Bendigo, I indicated, and I reiterate here
today, that when one examines the implication of those two different pricing policies-the rate of return approach
emphasized and implemented by the Government and the internal funding policy
based on 50 per cent-there is no doubt
that over the life of the board the internal
funding policy will result in a higher price
level than the rate of return policy followed
by the Government.
It has been clearly demonstrated in the
case of the State Electricity Commissionand it is demonstrated in the case of the
Grain Elevators Board-that the pricing
policy-the level of charges determined for
the board-is entirely independent of the
dividend payment that is made to the Consolidated Fund.
The decision on the pricing policy for the
board was completely independent of the
decision to make a dividend payment of$4
million to the Consolidated Fund this
financial year. I indicated the basis of the
pricing policy that has been adopted. The
average cost of debt capital in real terms is
of the order of 3 per cent. With respect to
equity capital, which has obviously a higher
risk than debt capital-that proposition is
put forward by anyone who is involved in
Investment decisions in this State and across
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Australia-we have accepted the proposi- Fund in 1983-84 is less than the 5 per cent
tion that the return on equity capital should figure.
be 5 per c~n t.
I should also point out that this is not like
Many persons involved' in investment an indirect tax. It is not like the previous
decisions would argue that that is too low a charging of the former Liberal Government
rate of return to adopt for equity capital, because it does not feed into the price sysbut the Government believes it is appropri- tem. The present pricing policy-and this
ate in the circumstances. It is important to is unchallengeable~is based on achieving a
recognize that equity has an opportunity real rate of return on investments of 4 per
cost, and the opportunity cost measure the cent. That determines the increase in price
Government has chosen is a real rate of levels and the level of the price ()ver a period
return of 5 per cent. That is the basis of the of time. The dividend payment is an entirely
pricing policy decision adopted by the separate issue to that.
Government.
I refer to the remarks of the honourable
We have decided that the organizations member for Balwyn about the calculation
that are designed to operate as business of equity. The honourable member admits
organizations should operate on commer- it is not possible to calculate equity from
cial principles. They should aim at a real the balance sheets of those organizations
rate of return and should make decisions because, as the honourable member noted,
that ensure that scarce financial resources the balance sheets are based on historical
within the the public sector are allocated cost data. That is a completely unsatisfacefficiently. A pricing policy is needed to pri- tory method of assessing the equity of the
vide the correct signals to investers to make organization concerned.
sure that efficient resource allocation occurs
We have made it clear that the implicain those business enterprises covered by the
tion of the payment of the dividend to the
proposed legislation.
Fund is not in the terms of
I was somewhat concerned to hear from Consolidated
influencing
the
price level charged by that
the honourable member for Balwyn that organization, but
has the effect-all other
business enterprises that have a monopoly
things
being
equal-of
reducing the net
should not have a pricing policy based on a
real rate of return. I did not understand in wealth or equity of that organization. Tl:tat
any way what alternative policy the is the impact of the Government's dividend
honourable member was proposing because policy. Overall, when one takes into account
he did not indicate the Liberal Party's pol- the pricing policy of the Labor Government, one realizes it will result in a lower
icy about those business organizations.
level of prices than those prevailing under
There is no doubt that the pricing policy the former Liberal Government.
followed by the Government will result in
The dividend payment reduces only the
an efficient allocation of resources within
those business enterprises and, compared size of the Government's equity in the orgawith the target of 50 per cent internal fund- nization and it is a form of revenue raising
ing, will result in a lower price level. They that does not feed into the consumer price
are two advantages of the pricing policy for index. It should be clear from the proposed
legislation-and from what I have saidthe people of Victoria.
that
the Grain Elevators Board is in no difA further point concerns the level of the
dividend payment that applies. The precise ferent a position from any other organizamoney sums applying in 1983-84 are set tion. It is a Government-owned
out in the Bill. The Government has made organization; it has reaped the benefits of
it clear in the Bill that the maximum the the Government ownership and should pay
Government will take from those organiza- the dividend on the basis recommended by
tions is 5 per cent of their equity. Any the Government.
The motion was agreed to.
honourable member who has had the
opportunity of examining the data proThe Bill was read a second time and
vided by officers of the Department of Man- committed.
agement and Budget will note that, with the
Clauses 1 and 2 were agreed to.
exception of the Gas and Fuel Corporation,
Clause 3
the dividend payment to the Consolidated

2310

ASSEMBLY

24 November 1983

Mr RAMSA Y (Balwyn)-The clause
describes the objective of the Bill as follows:
The objective of this Act is to ensure that the people
of Victoria receive a reasonable rate of return on their
equity in certain commercial public authorities of the
State.

This is a dishonest statement about the true
objective of the Bill. Its true objective is to
impose a tax on the public authorities nominated in a later clause.
To regard these public authorities as
public authorities is highly
maccurate. To take one example, the Melbourne and Metropolitan Board of Works
is funded by a rate mechanism which can
be only to a limited extent regarded as commercial insofar as when excess water charges
are imposed there is a change to commercial pricing in the activities of the board.

~ommercial

Howev~r,

on its wider planning function,
supplymg of drainage and sewerage, this
IS not a commercial operation and the Government is being dishonest in the statement
of the objective under clause 3.
If the Treasurer were speaking the truth,
he would have said that the objective of this
measure is to ensure that the people of Victoria pay an additional tax through charges
that are made by public authorities of this
State.
Mr WILLIAMS (Doncaster)-I am also
concerned about the objective of this Bill
and its introduction before the recommendations of the report of the Committee of
Inquiry into Revenue Raising in Victoria
have been implemented. That committee
was specific in its recommendations, which
were:
.

~ts

(a) That as a major step to reform Victorian taxation and to improve its equity without inflationary
conaequences, the Governm~nt give carefUl consideration to replacing a range of narrow-based indirect taxes
with a broad-based consumption sales tax.

(/I) That the Government approach other States
(through the Premiers Conference) for consideration
of uniform application of the proposal in all States.
(c) That the Government in approaching this reform
produce an incidence survey based on updated State
household expenditure statistics and an analysis of the
relative contribution of State taxes and charges to the
CPI.

Puhlic Authorities (Diridends) Bill

The whole basis of my argument against
this measure is its inflationary consequences, particularly on low-income earners. I object to the statement of the Treasurer
that the Opposition, and I in particular, did
not raise alternatives. I did suggest alternatives. I believe some taxes are necessary
but this tax is not necessary.
'
The clause was agreed to.
Clause 4
Mr AUSTIN (Ripon)-I should like to
move the first amendment circulated in my
name, but I seek your guidance, Mr Acting
Chairman, on how to proceed, because the
first two amendments I propose to move
are consequential upon the main amendment, which omits all words and expressions in line 10 of clause 4.
The ACTING CHAIRMAN (Mr Kirkwood)-Perhaps the honourable member
could move the first amendment and
explain to the Committee the further two
amendments; then the first amendment can
be tested.
Mr AUSTIN-I move:
1. Clause 4, line 8, at the end of this line insert "or".

The main purpose of the third amendment
is to omit from clause 4 all reference to the
Grain Elevators Board. The first and second
amendments are consequential upon that
amendment. The first two amendments
simply change the grammar of the clause.
There has been a long debate this afternoon
on the reasons why the National Party and
the Opposition believe the reference to the
Grain Elevators Board should be omitted
from this taxing measure. That matter has
been well canvassed.
~he <?~positi0t:l and the National Party
beheve It IS a sectIonal tax. The Opposition
has not argued with the Treasurer about its
legality, but believes tqat, because the grain
growers of this State have been the contributors to their own financial situation the
board should not come into the same ~ate
gory as the other ~uthorities that are caught
up in this measure.
Mr McGRATH (Lowan)-It is a pleasant surprise to note that the Liberal Party is
moving these sorts of amendments, particularly when, in recent times, there was an
indication that it would not be able to support an amendment that would have the
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effect of omitting from the public authorities group reference to the Grain Elevators
Board. The National Party prepared exactly
the same amendments with the assistance
of Parliamentary Counsel on Tuesday
afternoon. The real test will come when this
Bill is transferred from this place to the other
House. where, if the Liberal Party and the
National Party vote together, it will place
the Government in a completely different
situation. I hope this exercise on the part of
the Liberal Party is not a cynical attempt to
gain.some political kudos and that it is prepared to ride it out to the end.
The amendment has the effect of deleting
from clause 4 reference to the Grain Elevators Board. The Minister made great play in
his remarks of how the board had been
assisted by a Government guarantee. However. he did not explain that the advantage
of a Government guarantee in terms of a
percentage rate, particularly with regard to
an authority such as the board, which has
high equity in its assets and facilities, is
essential to the industry and is backed by
the grain industry. I wonder what the difference would be if the grain industry or the
board had to go on borrowing money without a Government guarantee. The situation
may have been different in 1934, but the
Government may not be abJe to borrow on
behalf of such an authority at a much lower
rate than the board could obtain on its own,
bearing in mind its equity and the support
of the grain industry that it has.
The explanation from the Treasurer during the second-reading debate was totally
inadequate and was a little like the explanation in writing he gave to the National
Party. He has gone through an academic
theory and, if there were no other reason,
his explanation in the second-reading debate
would have been enough for the National
Party to vote against· the reference to the
Grain Elevators Board in the measure. A
principle is also involved, and that is why
the National Party is opposed to reference
to the board being retained in the clause.
Mr JOLLY (Treasurer)-It is interesting
to note that both the Liberal Party and the
National Party are effectively discriminating against consumers in the metropolitan
area because they want to delete the provisions relating to the Grain Elevators Board
but not the provision relating to the Melbourne and Metropolitan Board of Works.
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The Government is opposed to the deletion
from clause 4 of the reference to the board
for a number of reasons. Firstly, it is clear
that the board is effectively owned by the
people of Victoria, and the Victorian Government is the legal representative of the
people of Victoria. Secondly, ownership
confers certain benefits on that organization, in the way of reduced taxes or exemption from taxes which would normally apply
to the private sector. Thirdly, one must
consider the importance of a Government
guarantee which, in the current economic
conditions, would mean a reduction of the
order of 1 per cent in interest rates. That is
a substantial benefit on an annual basis.
Fourthly, there is no question, when one
examines the original objective of establishing the Grain Elevators Board, that it was
designed to operate on business principles.
The Government has decided that it should
operate on business principles. Its pricing
policy is linked to a real rate of return and
it is reasonable in these circumstances that
the owners of the board, the people of Victoria, should receive a dividend, and this
year that dividend is $4 million.
The $4 million is less than 5 per cent of
the equity of the Government in the board.
The figures are set out for honourable members, and are based on conservative
estimates.
Mr RAMSA Y (Balwyn)-The Treasurer
has just condemned himself from his own
mouth. He has claimed that the payment of
$4 million is less than a 5 per cent dividend
on the public equity in the Grain Elevators
Board. Members of the Opposition asked
the Treasurer to provide us with the figures
of how he determined the public equity, and
he provided the sketchy outline of total net
assets of $147 million, which he claims is a
conservative estimate on the figure that he
had determined in his wisdom to be the true
total of net assets of the board.
The Treasurer has calculated what he
claims to be the public equity of the board.
Members of the Opposition have requested
the Treasurer to provide us with a full and
proper explanation of what is the public
equity. Clause 4 makes it possible for the
Treasurer to determine the public equity, as
he sees it, of any public authority under the
Bill. The Opposition has moved an amendment to make the point that the Treasurer
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cannot expect the Parliament to agree willynilly for him to undertake the power to
determine just what is the equity in these
matters. The Treasurer cannot run roughshod over the Committee with various economic arguments to devise yet another tax.
The Committee divided on Mr Austin's
amendment (Mr Kirkwood in the chair).
Ayes
26
Noes
39
Majority against the
amendment
Mr Austin
Mr Brown
Mr Burgin
Mr Dickinson
Mr Ebery
Mr Evans
(BaJ/aral North)
Mr Evans
(Gippsland East)
Mr Hann
Mr Jasper
Mr Jona
Mr Kempton
Mr Kennett
Mr Lieberman

MrCain
Miss Callister
MrCathie
Dr Coghill
MrCrabb
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
MrsHiII
MrHiII
MrHockley
MrJolly
MrKennedy
MrMcDonald
Mr Miller
MrNewton
MrNorris

AYES
Mr McGrath
Mr McKellar
MrMcNamara
Mr Maclellan
Mrs Patrick
MrRamsay
Mr Ross-Edwards
,MrTanner
Mr Templeton
MrWallace
MrWilliams
Tellers:
Mr Delzoppo
MrSteggall

NOES
MrPope
Mrs Ray
MrRoper
MrSeitz
Mrs Setches
MrSheehan
(Ba/larat South)
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner
DrVaughan
MrWalsh
MrWilkes
Tellers:
Mr Hassett
Mr McCutcheon

PAIRS
Mr Reynolds
Mr Richardson
MrWhiting

13

MrSheehan
(Ivanhoe)
MrWilton
Mr Remington

The clause was agreed to.

Public Authorities (Dividends) Bill
The siting was suspended at 6.29 p.m.
until 8.05 p.m.
Clause 5
The ACTING CHAIRMAN (Mr Kirkwood)--I now call on clause 5.
Mr RAMSA Y (Balwyn)-Mr Acting
Chairman, I desire to raise a point of order
on clause 4. Immediately prior to the suspension of the sitting, while members were
out of their places following the division on
the amendment to clause 4, you put the
question that the clause stand part of the
Bill. I desired to make one or two remarks
on the clause, and I now seek leave to do so.
, The ACTING CHAIRMAN'-Order! I
was in the Chair at the time, and it is
obvious that the opportunity has now
passed. Accordingly, I suggest to the
honourable member that he will have his
opportunity at the third-reading stage.
Mr RAMSA Y- In response to your ruling, Mr Acting Chairman, I will not comment on clause 4 but I point out that
comments I wished to make on the clause
will be inappropriate at the third-reading
stage. I am distressed by your ruling. However, I will examine clause 5 to see how it
effects the public authority dividend.
The ACTING CHAIRMAN-Order!
There are amendments to clause 5 to be
dealt with. My ruling on clause 4 is simply:
That the opportunity was there. If the
honourable member for Balwyn does not
see his opportunity, it is not the fault of the
Chair.
Mr RAMSAY-I am most concerned
about this. An honourable member has been
denied his right to speak on clause 4. I was
not in a position to rise when the question
was put because honourable members had
not returned to their seats after the division.
The question was put within seconds of the
division being declared, and I am at a loss
to know how to deal with the matter.
The ACTING CHAIRMAN-Order! I
have explained the situation clearly. The
Chair lost the opportunity to the members
of the Committee and the Chair admits tha4
but emphasizes that the opportunity is still
there at the third-reading stage, and it is up
to honourable members to take up that
opportunity, if they wish.
Mr AUSTIN (Ripon)-The amendments to clause 5 circulated in my name are
no longer appropriate, Mr Acting Chairman.

Land (Amendment) Bill (No. 2)

The ACTING CHAIRMAN-Order! I
assume that the honourable member realizes that he would be canvassing the three
amendments. The Committee will deal with
one o~ly, and if that one is carried the three
will be carried.
Mr AUSTIN-Thank you for your wise
words, Mr Acting Chairman. As I said, the
amendments circulated in my name are no
longer appropriate.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House without amendment, and the report was
adopted.
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a third time.

Mr RAMSAY (Balwyn)-I am speaking
to this motion only because of the unsatisfactory Committee stage of the Bill, which
meant that it was not possible for an important point to be made. I simply say to the
Government that this Bill is incorrectly
named. It should not be the Public Authorities (Dividends) Bill, it should be the Public
Authorities (Taxation) Bill. For the Treasurer to be claiming that the Bill provides a
formula for the determination of public
authority dividends is completely
unfounded, because the Treasurer has now
enshrined in the Bill power unto himself to
determine amounts of money to be paid by
each of the five public authorities referred
to. He can vary those amounts year by year
as he sees fit.
He can do that by the very simple method
of determining the values of the elements of
the formula set out in the fourth clause of
the Bill. What is the point in including a
definition of "public equity" and giving a
formula for the calculation of that public
equity, when the value of the elements of
the formula can be determined unilaterally
by the Treasurer and the Minister responsible for the public authority? It is a sham
and a fraud to be calling this a public authority dividend.
I ask the Treasurer to explain to the House
why he has taken that power unto himself
rather than having the values of the assets
and the liabilities of the public authorities
determined by the Valuer-General,
approved by the Auditor-General or using
some other accounting system that can be

24 November 1983

ASSEMBLY

2313

seen by all concerned to be fair. The very
fact that the Treasurer has grasped this
power to himself suggests that his motive is
in line with the title that I have suggested
for the Bill. It is a taxation measure that the
Treasurer wants and he is not prepared to
admit it.
Mr JOLLY (Treasurer)-Briefly, the
Public Authorities (Dividends) Bill will
ensure that the business organizations
named in it will each pay a dividend to the
Consolidated Fund. As the Bill indicates,
the amount paid by each authority cannot
exceed 5 per cent of the public equity in that
business organization and the amount is
determined by me, in consultation with the
Minister who is responsible for that business organization.
The motion was agreed to, and the Bill
was read a third time.
LAND (AMENDMENT) BILL (No. 2)
This Bill was returned from the Council
with a message relating to amendments.
It was ordered that the message be taken
into consideration next day.
LIQUOR CONTROL (FEES) BILL
The debate (adjourned from November
10) on the motion of Mr Jolly (Treasurer)
for the second reading of this Bill was
resumed.
Mr RAMSAY (Balwyn)-This Bill is
another taxing Bill, the impact of which was
foreshadowed in the Budget speech made
by the Treasurer, although its provisions
are different in one significant respect from
the proposal signalled in the Budget speech.
The Government has determined that, as
part of its revenue-raising practices, a differentiallicence fee will be imposed on wine
sales through the liquor industry, as distinct
from the general licence fee that has applied
for some years on all liquor sales. The 9 per
cent licence fee that is common throughout
the industry will now be replaced in the sale
of wine with a 15 per cent licence fee plus 5
cents a litre on the volume of the purchase
of wine by licencees, calculated on sales in
the previous year in a manner similar to
that in which the general licence fee has
been calculated.
The Government has recognized that the
measure may cause some difficulties within
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Representations that members of the
the industry. It is the opinion of the Opposition that the Government has badly Opposition have received from many people
underestimated the difficulties that the engaged in the industry and wine growers
measure will cause. In recognition of the suggest that the impact of the Bill on the
fact that there will be problems with liquid- industry could be serious. I urge the Treasity for a number of retailers, the Govern- urer to monitor the situation closely. The
ment has decided to waive interest on the liquor industry is not like any other indusquarterly payments of the 1984 licence fee, try. It is heavily controlled and outlets for
thereby helping the companies affected to liquor are licenced. Fees are payable and a
meet their immediate obligations. It is delicate balance exists between various outworthy of note that the decision to waive lets in the industry. The imposition of a
the interest payments on licence fees paid sectional licence fee, such as those on wines,
quarterly is not permanent. It will apply only will only pose a danger of upsetting that
for next year. It is only a temporary move balance.
to relieve the immediate pressure that some
One of the features of the industry in
of the companies may face.
recent days has been the development of
At the same time, there is to be a change wine clubs. I direct this matter to the attenin the licensing arrangement for vignerons tion of the Treasurer, as it will need to be
who sell direct to the public; they have observed. He did not mention it when
always been subject to a different licensing introducing the Bill. The Bill will make the
arrangement. The $150 fee, which is the existence and operation of those clubs even
basic fee, is now to be supplemented by an more significant than they have been in the
8 per cent fee on sales in excess of$1 00 000. past. Basically, a wine club, to use a generic
The problem the Government faces with term, is an organization that determines to
this measure is similar to the problem expe- act as an agent for its members by obtaining
rienced with the tobacco licence fee. If one wines from various wineries or vineyards
State moves seriously out ofline in the level either in Victoria or interstate. Because the
of fees charged in comparison with those club is not retailing liquor, it is able to purcharged in neighbouring States, a number chase the wines from the wineries or interof trends are produced in the industry state sources without paying the licence fee.
affected that can be most upsetting to cer- They were able to do so when the fee was 9
tain members of that industry and may be per cent, but now that it is 15 per cent the
damaging to the entire industry in the State advantages to wine clubs are considerable.
concerned. It was for that reason that the
I warn the Treasurer that, in the next few
Treasurer, in the first instance, resiled from months, an increased activity is likely to
the Budget proposal for a 20 per cent licence occur with wine clubs seeking to purchase
fee and substituted the lower fee of 15 per wines from wineries and acting as agents for
cent plus 5 cents a litre on volume.
eventual consumers, who will thereby cirthe licence fee. The same practice
The reasonin~ behind that change is that, cumvent
is
already
occurring interstate. Honourable
with the high lIcence fee on bottled wines members will
have noticed the advertiseand interstate traffic in bottled wine, Vic- ment of one liquor
who has been
torian residents will be encouraged to pur- inviting people not merchant
to
order
liquor
from his
chase many bottled wines from liquor shop, but to obtain it by placing
an
neighbouring States through mail order sys- order with him as an agent to purchase liqtem or the use of agents and thereby avoid
paying the higher prices caused by the uor on their behalf in another State. That
increased licence fee. The licence fee of 15 practice is legal. There is nothing improper
per cent plus 5 cents a litre has restored about the practice, but it will affect the balsome balance to the price of bottled wines, ance in the industry. It will undoubtedly
both through retail outlets and other lic- make business extremely difficult for a
ensed outlets. Victoria will not suffer the number of liquor merchants and may prejsame or as much disadvantage as it would udice the expected revenue that the Treasotherwise have suffered. The 5 cents a litre urer is seeking through this tax.
The tax must be imposed equitably and
fee means that more revenue will be gained
from the sale of cask wines and the chance fairly on the whole wine-drinking communofinterstate traffic in cask wines will be con- ity. The Minister is seeking a new source of
siderably less.
revenue. He has not done so in an even-
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handed manner. The example I have given
indicates one of the major weaknesses in
the proposed legislation. The Opposition
recognizes that the Bill is a revenue-gathering measure. It will not tell the Government
how to amend the Bill. but points out that
it is gravely prejudicing the livelihood and
welfare of one section of the industry
because of the lack of even-handedness in
the application of the new licence fees.
I urge the Treasurer to watch the situation closely after having given the matter
further thought as a result of this debate. I
urge him to introduce further amending
legislation to adjust the inequities that he is
creating.
Mr JASPER (Murray Valley)-On
behalf of the National Party, I refer the
House to my comments in the grievance
debate in this Chamber on 20 October 1983
in which I analysed the wine industry and
attempted to point out the importance of
that industry to Victoria and the problems
faced by people operating in the liquor
industry, who have been attacked by the
Government since it came to office. From
the comments and discussion I have had
with the Treasurer and his staff, I do not
doubt that they do not understand the
devastating effects the measure will have on
this significant industry.
I consider that the importance of the
industry to Victoria is not being recognized.
I refer not only to the wine industry, but
also to the liquor industry generally.
Responsibility for the Liquor Control Act
under the former Government went from
Minister to Minister. Under the new Government, it has been handed around from
Minister to Minister and portfolio to portfolio. No one appears to want to handle this
important industry. Despite the fact that
the Treasurer has been receptive to representations that have been made by me in
deputations to him and from other people
involved in the industry or other organizations, there is no doubt that the Minister
has been listening to those submissions with
a closed mind.
It will take major changes to the industry
as an effect of the proposed legislation to
bring home to the Government the effects
of all the economic theories that it has come
up with. The Treasurer and his advisers will
be proved to be wrong if the measure
becomes law in Victoria. If changes are
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effected to the licence fee. a devastating effect
will take place in the wine industry generally, not only by a reduction of sales, but
also by a reduction in the interest of people
in the industry and a reduction in their
morale and their keenness to produce the
best wine, not only in Victoria and Australia, but also in the world.
I am sure the Treasurer will say that the
change made to the original intent of the
legislation was in recognition of the importance of the grape wine industry in Victoria.
The Minister probably thinks that I am
speaking lightly, and that I do not really
believe it will happen. I believe the legislation will affect the wine industry, not only
in the short term but also in the long term.
When I spoke during the grievance
debate, I pointed out the problems faced by
the industry. The problems started with the
retailing of liquor with the removal of section 11 A from the Liquor Control Act. That
removed the fixed minimum price for packaged beer. All the facts prove that the
removal of that section will have a devastating effect on the industry.
If the Minister is sincere, he will take more
notice of what is happening and more notice
of the people who are involved in the industry. The Minister and his advisers have been
saying to me that the people in the industry
tend to exaggerate and say that things will
be worse than they are.
Mr Hockley-Hear! Hear!
Mr JASPER-I hope the House noted
the honourable member's interjection.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Murray Valley should take no notice of
interjections.
Mr JASPER-It is important to listen to
interjections from people who do not
understand.
Mr Hockley-Rubbish!
Mr J ASPER-The honourable member
for Bentlei~h says, "Rubbish!" I hope that
was noted m Hansard because the honourable member really does not understand the
Bill. I hope the people in the electorate he
represents will understand the measure and
show that they do in the next State election.
The removal of section 11 A of the principal
Act is beginning to have a devastating effect
on retailers in the industry.
Mr Hockley-That is empty rhetoric.
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Mr JASPER-The honourable member
interjects and says that it is empty rhetoric.
That is not true. The honourable member
for Bentleigh has not read the Herald article, which is headed •• 'Crisis' -big 6 for
sale". It reads:
Six major Melbourne hotels are on the market in
what a leading hotelier says is a sign of crisis in the
industry.
Mr Gilbert, who owns Young and Jackson's and lO
other hotels, also said 10 000 hotel workers would lose
their jobs within 12 months.
"These people will be out of work as a direct result
of the State Government's policies," he said.

The Treasurer, by way of interjection, says
that Mr Gilbert is not a wine retailer. He is
the same as all the other hoteliers-The ACTING SPEAKER (Mr Kirkwood)-Order! I ask the honourable member for Murray Valley to relate his remarks
to the Bill and not to the Herald or any
other articles.
Mr JASPER-With respect, Mr Acting
Speaker, that particular article in the Herald is extremely relevant to the debate.
Mr Jolly-It has nothing to do with it.
Mr JASPER-It certainly has something to do with the debate because that
person is operating in the liquor industry. It
illustrates the devastating effects that the
Bill will have on the industry and the devastating effects that will be witnessed by those
who are involved in it.
We find that what the Government
believed would not happen, and which it
tried to stop, is happening: Beer is being
sold at discount prices. That is one aspect
of the industry. Honourable members
should consider what the Federal Government intends to do with the wine industry.
The Government should take into
account what the Federal Government will
do with the liquor legislation and· taxes on
the wine industry. The Federal Government indicated that there would be no tax
imposed on wine before the election earlier
this year. What did it do in its Budget? It
introduced a tax on fortified wines and now
that tax has been reduced from $2 . 61 a litre
to $1. 50 a litre.
The honourable member for Bendigo,
who is interjecting, would not understand.
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I shall let him speak in the debate. He should
recognize what is happening to the liquor
industry. A tax of $1 . 50 a litre has been
imposed on fortified wine. Vignerons and
people operating in the industry will have
to find enormous amounts of money during
the next twelve months to meet the charges
that will be imposed on them through the
proposed legislation and by the Federal
Government.
Surely, that should be recognized by the
Treasurer and the Government. Some vignerons will be paying huge amounts to the
Federal Government, apart from the licence
fee that will be imposed on them by the
State Government. Some fairly large wineries have estimated that $35 000 to $45 000
will be gained by the Federal Government
on top of the licence fees that will be
imposed.
What will be the effect of the Bill on the
industry? Like all honourable members, I
have received representations about the tax
announced by the Treasurer in the Budget
and the announcement that the licence fee
will be increased from 9 per cent to 20 per
cent. In the Budget speech, the Treasurer
did not mention the introduction of a licence
fee on vignerons. I hope the honourable
gentleman remembers that.
Mr Jolly-Get back on to the Bill.
Mr J ASPER-That is exactly what is in
the Bill. The Treasurer did not mention the
licence fee to be imposed on vignerons in
the Budget speech. The Treasurer mentioned that the licence fee for retailing of
wine would be raised, but not the licence fee
on vignerons. If the Government intends
introducing a measure, it should be mentioned in the Budget. The same situation
applied with the Pay-roll Tax (Amendment) Bill (No. 2), which the honourable
member for Balwyn, other honourable
members and I debated on Tuesday last.
The Treasurer should realize that accurate statements about charges and taxes to
be imposed should be included in the Budget
speech. On 31 December this year, the retail
liquor merchants and other people operating in the industry who sell wine will have
to pay a licence fee at the rate of20 per cent,
which is calculated on wine sales from 1
July 1982 to 30 June 1983 but payable in
the 1983-84 financial year. For the first three
months of that financial year, the retailliquor merchants had no idea that the rate
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would be increased by approximately 120
per cent on wines they had already sold.
The Treasurer says those merchants will
pay that fee at 31 December but, as a kind
gesture, he will allow wine retailers to pay
the fee quarterly. That was indicated by the
Treasurer during the second-reading debate,
when he also said that the Government
would exempt the payment of interest on
those payments at a rate of 5 per cent. Most
of the people operating in the industry
appreciate that the Treasurer recognizes they
will have problems.
How will the retail liquor merchants find
the money to pay on 31 December 1983 the
tax on sales made up to 1 July 1983? During
the first three months of the financial year,
the retail liquor merchants had no idea that
the fee would be increased by more than
120 per cent. That point needs to be made
clear to the Treasurer. How does the Treasurer think they will find the money?
I am informed by retail liquor merchants
that many of them will find it very difficult
to pay the fees which are required by 31
December, or to even pay on a quarterly
basis.
This tax is backdated to 1 July 1983,
something that even the Federal Government does not do. When the Federal Government increases a tax, it increases it from
the day the Budget is brought down. This is
a retrospective tax from 1 July 1983. The
Treasurer cannot deny that. Retail liquor
merchants have to pay a licence fee calculated on the 1982-83 financial year for the
1983-84 financial year. The Treasurer is an
economic theorist and is not practical in
anything he does. Practicality is important!
I extend an invitation to you, Mr Acting
Speaker, and to the Treasurer to visit the
wineries in north-eastern Victoria to see how
important the wine industry is to Victoria.
The wineries in the area could introduce the
Treasurer and yourself, Mr Acting Speaker,
to some of the best wines in the world.
This measure will have a dramatic effect
on the whole industry. As I said, it is a
retrospective tax that takes effect as from 1
July 1983, but unfortunately the Treasurer
does not understand the situation.
Representations were made to the Treasurer, who responded to those representations. In one response to the Retail Liquor
Merchants Association of Victoria, the
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Treasurer stated that the rate would increase
from 9 per cent to 20 per cent and that an
optional method of quarterly payments
would be available. The Treasurer went on
to state:
Retailers have fifteen months in which to generate
the extra revenue which will be required to meet the
1985 fee, which is due on 31 st December 1984.

There is no mention of the 1983-84 financial year, just 1984-85. Surely what is
important is the amount the liquor retail
merchants have to find immediately-not
in six months time.
The National Party has received representations from a large cross-section of
people operating within the industry. It was
interesting to read an editorial which
appeared in the Age on Friday, 11 November which stated:
Clearly, the Victorian Government's attempt to raise
revenue by imposing a wine tax much higher than
those levied by neighbouring wine-producing States
has invited evasion which will, if successful, significantly reduce the expected revenue.

Surely it is important, when considering
this tax in Victoria, to consider the differential in the tax charged by the neighbouring States. At present the licence fee on wine
sales in South Australia is 9 per cent. That
figure is to be increased in the New Year to
12 per cent. In New South Wales the present rate is 10 per cent.
The Treasurer indicated that the tax
would be 20 per cent but, following representations from various areas, he stated that
the same amount of revenue would be raised
but that the rate would be reduced to 15 per
cent plus 5 cents a litre on total wine sales.
The Treasurer probably does not realize that
that will reduce the tax to between 17 per
cent and 18 per cent.
The border anomaly problem has to be
recognized. Retailers in Victoria, such as
Dan Murphy, have recognized the situation
and have inserted big advertisments in the
newspapers. Dan Murphy has an advertisements in the Herald tonight. The first
advertisements that mentioned the taxes on
wines appeared in the newspaper on 9
November 1983 and referred to the interstate trade. That one stated that a person
could order wine through Dan Murphy and
the wine would be delivered from interstate, thus attracting the lower licence fee.
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Dan Murphy makes no bones about it, in
an advertisement in the Herald, he stated
that he will be placing orders not with Dan
Murphy Cellars Pty Ltd but with an interstate company, to save the increased licence
fee. An order form is included. The Treasurer suggests that transport costs will be
high. The transport costs will vary. In fact,
a small amount is involved.
The Treasurer does not seem to realize
that if the Government introduces a higher
rate of tax than neighbouring States people
will try to get out of paying it. The Treasurer
states that he will make more inspectors
available to stop wine being brought into
Victoria by retailers. I suggest to the Treasurer that the retailers are working out how
they can get around paying the tax.
Some people in north-eastem Victoria are
considering setting up a retail outlet in New
South Wales, just across the border. I
understand that one of the biggest wine
wholesalers in Victoria is also negotiating
to purchase a wholesale liquor outlet in New
South Wales to beat the tax. It is all very
well for the Treasurer to say they will not,
but people will try to save on the cost of
wine. The Treasurer will get close to 20 per
cent on the retail price of wine in Victoria.
Many articles have been written on t~e
problem that this increased licence fee Will
cause to the wine industry, and the .Trea~
urer needs to read them. There was an article in the Herald under the heading, "Tax
free wines across the border". There was an
article in the Age recently by Richard
Farmer. At least the Treasurer listens and is
receptive to representations by honourable
members, but the honourable member for
Coburg has deaf ears when it comes to
people operating in a retail industry. The
people in the wine industry ~il.l not coI?-tinue to employ people if their mdustry IS
not profitable.
An article by Mr lan Hickinbotham
clearly points out the problem with the border trade. He indicated that in an industry
survey, retail sales of Victorian wines had
declined up to 27 per cent in the past fortnight; that November is the biggest month
for sales, and by January it is all over.
The ACTING SPEAKER (Mr Kirkwood)-From which magazine or ~ews
paper is the honourable member quotmg?
MrJASPER-I am quoting from the Age
newspaper of last week, and an article by
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Mr Ian Hickinbotham under "Wine Comment". Then there was an article by David
Farmer from Canberra Wine Mercha.nts
responding to the point that i~ WOUld. not ~e
profitable to bring wine Into VI~to~la
because of the freight charges. Ian Hlckmbotham will be publishing a response to t~at
in the Age under "Wine Comme!1t", saymg
that he believes wine can be freighted mto
Victoria for as low as 4 cents a bottle, and
that it will pay people to freight it int.o Victoria to beat the border anomaly. This bdrder anomaly will encourage p~ople t~ be~t
the wine tax because of the differential In
price between the States.
The Retail Liquor Merchants Association of Victoria has provided figures t<? me
showing an actual drop in the sal~ of ~m~s.
To 31 July 1983, the turnover m wme In
this organization was 57 per cent, but fr<?m
I August 1983 to 31 October 1983 the wme
sales represented 35 per ~ent, ~o there was a
drop in percentage of wme sales of 22 per
cent.
A major retailing chain last .year cO.mpared figures, on a weekly baSIS, of wme
sales and this year their weekly figures are
20 per cent below last year's weekly figures,
and that has been apparent since the Budget
announcement by the Treasurer. One small
retailer has indicated to me that since 31
August 1983 wine sales had represented 33
per cent of his turnover, and in recent weeks
they represented 13 per cent. These figures
prove that there has. been a dramatic reduction in the sale of wme.
The Deputy Premier has just come into
the Chamber, and I indicate to him that I
have invited the Treasurer and the Acting
Speaker to visit north-east~rn Victoria. to
obtain a better understandmg of the wme
industry. The Deputy Premier is well·aw~re
of the effects ~is Bill will hav~ on. t~e wme
industry. It is not worth Inviting the
honourable metriber for CQburg because he
would never be convinced about this great
industry and the problems that will be created by this Bill.
The Treasurer has indicated that the
licence fee will now be reduced to 15 per
cent of the value and 5 cents a litre of the
volume of purchases of wine. My calculations indicate that that will give a return of
between 17 and 18 per cent to the Government. The Treasurer believes the Government will still receive the equivalent of what
it was going to receive with a tax of 20 per
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cent. because cask sales are approximately
60 to 65 per cent of all wine sales, and they
will incur a higher percentage rate at 5 cents
a .litre than the high-priced and high-class
wmes.
Then there was the bombshell when the
Treasurer said that there is to be a tax on
the vignerons in Victoria. Prior to the introduction of this Bill, I introduced to the
Treasurer a deputation from vignerons in
north-eastern Victoria who were concerned
about the increase in this licence fee and the
effect it will have on the industry. The
honourable gentleman listened to the deputation and he recognized the special state of
the industry. The deputation put to the
Treasurer that their position should be recognized because of nine points. The first
point was that the location of premises
related to production and not to sales. The
second point was that gratuitous hosting of
visitors is an expense to the vignerons in
providing tastings. The third point was that
the wineries made a major contribution to
tourism in Victoria. The fourth point was
that a limit of 70 per cent of the wines sold
by vignerons must be made by the particular vigneron. The National Party supports
that concept. The fifth point was that their
stock turnover was totally different from
that of normal retail merchants. The next
point was that as primary producers vignerons were affected by the vagaries of weather
and environment. The next point was their
special expertise in a specialized industry in
the making and sales of their own product,
and that cellar door sales were crucial to
research and development of the industry.
Their final point was that cellar door sales
were crucial to their economic viability.
The Treasurer accepted the vignerons'
evidence concerning their special position
in the wine industy. The vignerons grow
and produce the wine. Then there are the
people who retail the product.
The increase in the wine licence fee does
not need to be that which is indicated by
the Treasurer-I 5 per cent of the value plus
5 cents a litre of the volume of wine purchases of licensees, plus the component of
the licence fee that has been imposed already
on vignerons. I shall be speaking to the
clauses during the Committee stage and I
shall move amendments to reduce the
increases in the licence fees to a much more
realistic level so that there will not be such
a dramatic and devastating effect on Victoria's wine industry.
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Even though those involved in the liquor
industry, particularly in production and
sales of wine, will be resilient in trying to
withstand the pressures imposed on them
by the increased licence fee, the Treasurer
should watch the situation closely. He will
see the major effect of the Bill on the industry, which is only just beginning to become
clear to the industry.
The Treasurer should reconsider the
measure and closely examine the amendments that I have foreshadowed in a genuine attempt to achieve a recognition of the
importance of the industry and the importance of the amendments that I have foreshadowed to the industry, not only to make
it viable but also to expand it so that it will
be regarded as a great industry in Victoria
for many years.
Mr TANNER (Caulfield)-The proposed legislation is bad for Victorian wine
producers because they will be competitively disadvantaged compared with other
Australian wine producers; it is bad for Victorian wine sellers for similar reasons; it is
bad for Victorian wine consumers because
of increased costs; and it is bad for future'
employment prospects in the Victorian wine
industry.
When introducing the Bill, the Treasurer
stated that the licence fee for wine will be
calculated at 15 per cent of the value and 5
cents a litre on the purchase of wine by
licensees. Immediately, this places the cate~ories to which I have referred at a grave
dlsad vantage.
Similar liquor licence fees throughout
Australia are: In the Northern Territory for
stores and liquor merchants, 10 per cent; in
Western Australia for stores and taverns, 8
per cent, and for hotels and clubs 7 per cent;
in South Australia it is proposed that the fee
be raised from 9 per cent to 12 per cent for
hotels; in Tasmania it is a flat 8 per cent; in
New South Wales it is a flat 10 per cent; in
Queensland it is a flat 8 per cent; and in the
Australian Capital Territory it is a flat 9 per
cent.
The provisions of the Bill will reduce Victoria to a situation where it will be advantageous for interstate liquor industries to
export wine to Victoria. That will be harmful to Victorian wine producers. It will have
severe dislocation effects on the liquor
industry in Victoria. It will increase wine
costs for Victorian consumers and it will
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put many people in the Victorian liquor
industry out of employment.
An article in the Business Review Weekly,
November 5 to 11, reports comments ofMr
Phillip Murphy, the son of the well-known
Dan Murphy. He states that Murphy's will
have to find an extra $200 000 because of
the levy increase. The Business Review
Weekly states:

industry and the actions by interstate retailers. The article stated:

"The government failed to consult retailers or the
industry before raising the fee. The increase is illconsidered and badly timed," says Murphy.

Already this measure has had a disastrous
effect on the Victorian liquor industry. The
article continued:

The article also states that retailers predict
a 10· 5 per cent decline in sales in the coming year plus a flood of wine from interstate
where licence fees are much lower. That is
one article that the Treasurer and the Government have disregarded.
The Govenlment is intent on ripping as
much taxation out of the private sector as is
possible. It is intent on ripping as much
taxation out of Victorian consumers as it
can. Since the Labor Party attained office,
taxation has increased by more than 40 per
cent. This is one more legislative measure
framed to increase taxes. I refer honourable
members to an article involving Phillip
Murphy in Liquor World:
Next year is probably going to be the toughest yet for
liquor retailers in Victoria, he says.
The increase in the licence fee will mean more companies will be doing their buying interstate and shipping stock into Victoria.
The Government will eventually have to take some
action to stop this, but until it does, a lot of these stores
will have already gained a big advantage over the other
retailers.

Phillip Murphy also predicts a bigger turnover in mail order business during the next
few years. It is already becoming an increasingly important sector of most of the bigger
liquor operators.
The Government has disregarded representations from the Australian Hotels Association and the Retail Liquor Merchants
Association of Victoria. Those associations
are very concerned about the effect of the
measure on the liquor industry. As the
honourable member for Murray Valley said,
an article in the Age on 15 November 1983
by lan Hickinbotham has revealed the likely
effects of the measure on the Victorian

The Wine and Brandy Producers Association has
calculated that $6000 is saved on licence fees on a load
of bottled wine from South Australia.
An industry survey reveals that retail sales of Victorian wines declined by up to 27 per cent in the past
fortnight. November is the biggest month for sales and
by January it is all over.

The scene is set for retailers to recommend South
Australian and New South Wales wines over Victorian
products.

It was ridiculous recently in Parliament
when the Treasurer said that he had had
discussions with the Premier and Treasurer
of South Australia in which that gentleman
had reassured the Victorian Treasurer that
the Victorian Government's proposals to
make the Victorian liquor industry uncompetitive with other Australian States would
have no effect on the Victorian industry or
the South Australian industry.

Of course, it will have an effect-the effect
will be that much more South Australian
wine will be sold in Victoria. The South
Australian industry will prosper and this
stupid Government, through this stupid Bill,
will harm many Victorians and put Victorian employment opportunities in
jeopardy.
As the honourable member for Murray
Valley pointed out, Mr Dan Murphy, an
astute businessman, has already taken
advantage of the proposed legislation. He is
advertising in newspapers regularly-even
in the Herald tonight. An advertisement
which appeared in the Age of 9 November
stated:
Please note: I will not be placing these orders with
Dan Murphy Cellars Pty Ltd but with an interstate
company so as to save you the increased Victorian
licence fee.

There is nothing that this stupid Government, through this stupid Bill and its stupid
members, can do about it.
I have in front of me an opinion from
respected legal counsel, in which they advise
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the Retail Liquor Merchants Association of
Victoria:

not care less about what is happening to
many Victorians. I return to the editorial:

We refer to our recent discussions regarding the Victorian Government's proposals in relation to proposed
new licence fees and we refer more particularly to our
discussions regarding the legal position oflicensed persons acting as agents for unlicensed persons within
Victoria to obtain the supplies of wine from outside
the State. It is our present view that these operations
would be protected by section 92 of the Commonwealth Constitution and therefore would not be illegal.

... by diverting orders to addresses in South Australia,
New South Wales or the Australian Capital Territory
and bringing wine across the border. Individual wine
buyers may also avoid the Victorian tax-induced price
rises by buying from mail-order wine merchants outside the State.

This Government, by this Bill, will harm
many Victorians, yet the Treasurer sits here
tonight and smirks. Many members of the
Government party are interjecting and they
will not accept what is already occurring in
the Victorian community. This is a bad Bill
and it will harm Victorian producers of
wine; it will harm sellers of wine in Victoria; it will disadvantage the consumers of
wine in Victoria; and it will greatly harm
the prospects of employees in the Victorian
liquor industry.
The Government has had a field day with
the Age newspaper since its election and it
has been given accolade after accolade and
bouquet after bouquet by that publication,
but the lead editorial that appeared in the
Age on Friday, II November, states:
Translated into retail prices, a $5 bottle of wine now
costs an extra 34 cents while a $5 four-litre cask of wine
costs an extra 50 cents.

The editorial continues:
Several big merchants are moving to take adavantage of section 92 of the Commonwealth Constitution,
guaranteeing freedom from imposts on interstate trade,
by diverting orders to addresses in South Australia-

Mr Norris-Get your hand out of your
pocket!
l\lr TANNER-The honourable member smirks and interjects, but that interjection shows the level of his intellect and the
level of his interest in the proposed
legislation.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Caulfield should take no notice of disorderly interjections.
l\lr TANNER-Members of the Government party are disorderly and they could

The editorial goes on:
For large consignments, the freight charge on wine
brought by road from Adelaide is only 50 cents a carton or 4 cents a bottle, compared with the Victorian
tax of about 34 cents a bottle.

Mr Norris-Who said that?
Mr T ANN ER-The Age editorial, if you
want to know!
The ACTING SPEAKER-Order! The
honourable member for Noble Park is out
of his place and is being disorderly.
Mr Leigh-He does not exist any more.
The ACTING SPEAKER-Order! If the
honourable member for Malvern interjects
again, I shall take action I might not like to
take.
Mr T ANNER-The honourable member for Noble Park is also out of his mind if
he is not prepared to appeal to his own
Government to retract this pr9PQ.sed legislation. The editorial goes on t6"strt~
The more expensive the wine, the bigaer the savings.

Obviously, the Government is not prepared
to listen to the community and is not prepared to take notice of what is occurring in
the community. It is attacking the lower
income groups by increasing the price of
wine in the lower price bracket. The Government is not at all interested in taking
into account the representations that have
been made to it by many individuals and
by various organizations engaged in the liquor industry. This is a bad Bill. The Treasurer should retract it on behalf of the
Government tonight.
The ACTING SPEAKER-Order! The
level of audible conversation in the Chamber is far too high. It is making it difficult
for Hansard to hear the honouarble member for Caulfield. I call the House to order:
Mr TANNER-It is ridiculous that a
measure that will have such disadvantageous effects on the Victorian economy
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should be treated with disrespect by the
Parliament.
There is another matter I should like to
direct to the attention of the Treasurer. If
he would like to listen instead of continuing
to talk to other honourable members, perhaps he might be able to provide an answer.
Some time ago, a Bill was introduced by the
Minister's colleague, the Minister for
Industry, Commerce and Technology, who
was formerly the Minister for Economic
Developoment, and in that capacity the
Minister introduced a measure that repealed
section 11 A of the principal Act. People
engaged in the retail liquor industry are well
aware of that legislation and the harmful
effects it is having on employment in the
industry.
The ACTING SPEAKER (Mr Kirkwood)-Order! I advise the honourable
member for Caulfield that the repealing of
section 11 A was related to the minimum
price of beer. It has nothing to do with this
Bill. I ask the honourable member for Caulfield to stay on this Bill.
Mr TANNER-I shall immediately connect the remarks. When introducing that
Bill, the then Minister for Economic Development said that an advisory panel had
advised him in relation to the operation of
the Liquor Control Act and one of those
recommendations was that a differential
licence fee should be introduced. This Bill
certainly introduces a differential licence fee,
but it is not in accordance with that recommendation. I understand that the Government has received a report on that
recommendation from a Mr G. Hogbin, who
was to report to the Government by 30 September concerning that licence fee. This Bill
introduces a differential licence fee, but it is
not in accordance with the committee's
recommendation. I suggest to the Treasurer
that, instead of sneering and talking to other
people, he might take an interest in this
matter and in what is occurring in the community. He might also advise the House of
what Mr Hogbin had to say about the recommendation concerning a differential
licence fee. .
This is a' bad Bill and I should be
interested to hear what the Treasurer has to
say.
Mr JOLLY (Treasurer)-The rather
excited contribution to the debate made by
the honourable member for Caul field clearly
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demonstrated that his behaviour has been
unaffected by the new licence fee.
The proposition that is before the House
is based on equity grounds. I clearly indicated in my Budget speech that Hie proposition the Government has put forward for
increasing the licence fee on wine reduces
the degree of tax discrimination against beer
drinkers in this State. The Bill will ensure
that the licence fee paid on the sale of beer
remains at 9 per cent, which is lower than
the fee in New South Wales.
Mr
Tanner-Another
Socialist
Government!
Mr JOLLY-The member for excitement over there should listen, because the
licence fee on beer in this State is lower than
the fee in New South Wales, where it is 10
per cent. In South Australia, as all honourable members would be aware, the Government plans to increase its licence fee to 12
percent.
Mr
Tanner-Another
Socialist
Government!
The ACTING SPEAKER (Mr Kirkwood)-Order! I am reluctant to warn the
honourable member for Caul field, but he is
persistently interjecting. He was protected
by the Chair when he took part in the debate,
and I should like him to allow the Minister,
without interjection, to answer the matters
raised by him.
Mr JOLLY-I was pointing out that the
Government has reduced the degree of discrimination against beer drinkers in this
State and I have demonstated that the
licence fee for beer is lower in Victoria than
it is in New South Wales or South Australia.
That is an important point in relation to
horizontal equity. I also point out to
honourable members that wine sales in this
State represent only 20 per cent of the total
purchase of liquor products.
It is important to view the Bill in its
proper context. The Government has been
ready to act on the representations that have
been made to it on the wine licence fee. As
honourable members are aware, the original proposal outlined in the Budget speech
was to increase the licence fee on wine sales
to 20 per cent. That was subsequently
modified in response to representations
from various segments of the Victorian wine
industry and it is now proposed that the
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licence fee on wine will be 15 per cent plus to those licensed retailers in terms of purchasing interstate. That removed a poten5 cents a litre.
In addition, there is a further concession tial source of increased interstate sales.
The honourable member for Murray Valand that relates to the deferral of interest
payments by licensees who decide to pay ley would be fully aware of the letter that
was written by Mr Richard Farmer, who is
their licence fee by quarterly instalments.
Under the previous arrangements, the reputed to be the largest mail order wine
licensee who paid his licence fee on a quart- seller in Australia. He pointed out that the
erly basis was required to pay an interest Victorian Government had cleverly
rate of approximately 5 per cent. In terms selected the licence fee at a level which
of the financial gain to the retailers ofliquor would not make it beneficial for organizain Victoria, the deferral means they will gain tions such as his own to increase wine sales
in Victoria. Mr Farmer does not see any
approximately $2 million in 1983-84.
significant gain from the point of view of
With regard to the small liquor retailers the operations of his interstate business.
in Victoria, if they encounter financial difWith regard to interstate trade, the
ficulties, I will be prepared to consider ex
honourable
member for Murray Valley
gratia payments and examine each case on
referred to wine clubs that have developed
its merits.
in Victoria. The honourable member
. ~ith regard to Victorian wine producers, claimed that the wine clubs will increase
!t IS. true to say that it is an infant develop- their sales as a result of the differential
Ing mdustry so far as the production of high licence fee in Victoria.
ql:lality wines is concerned. Generally, those
It should be clearly understood that, in
WInes are more expensive. It is also for this
reason that the Government has modified respect of wine clubs, the general concentrathe licence fee from 20 per cent to 15 per tion is on expensive wines, the consumer of
which is conscious about the quality of the
~ent plus 5 cents a litre. That will mean that,
In t~e case of wine produced in Victoria, wine being purchased and is often very
the lIcence fee on a bottle of wine will be 15 brand conscious. In those circumstances, the
consumers are more likely to be less responper cent plus 3·5 cents.
sive to price changes than consumers at the
When considering the impact of the dif- lower end of the wine market.
ferential licence fee on wine sales in VicIt is more likely that the wine clubs will
toria and wine sales interstate, it is
important to examine the effect of transport continue to behave in the way in which they
costs and convenience to consumers. Both have behaved in the past and concentrate
the honourable member for Murray Valley on expensive wines. There will be a price
and the honourable member for Caulfield elasticity in demand in respect of those
referred to newspaper advertisements by products.
Dan Murphy Cellars Pty Ltd. However, in
The Government, more than any other
neither reference was there referral to the Government, has been concerned to wipe
transport costs associated with buying out tax evasion. I was somewhat alarmed to
discover that the Liquor Control Commisint~rstate wine through Dan Murphy cellars
actIng as an agency.
sion did not employ any assessors. The
In the newspaper advertisements referred Government has decided to employ six
to, Dan M urphy cellars made it clear that assessors at the Liquor Control Commisthe freight costs would be $4· 70 a carton. In sion, whose responsibility will be not only
a number of advertisments, Dan Murphy to monitor the effects of the differential
Cellars Pty Ltd has also indicated that licence fee but also to stamp out tax evasion
insurance would be of the order of $4 a in Victoria.
During the period in which consultation
carton. That would clearly take away the
economic advantage of an individual Vic- occurred with both retailers and producers,
torian purchasing wines from interstate and concern was expressed at the degree of tax
evasion in Victoria in respect of the purusing Dan M urphy cellars as an agency.
In respect of Victorian licensed retailers, chase of wine.
The employment of the assessors has been
all of t~eir interstate purchases are subject
to the lIcence fee. Therefore, there is no gain universally welcomed. I expect that the
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employment of these assessors will go a long
way towards reducing tax evasion in Victoria. It will have a positive revenue effect
so far as the Consolidated Fund is
concerned.
The honourable member for Murray Valley appeared confused about the application of the licence fee. The Bill will not be
retrospective. The honourable member
would appreciate the fact that, whenever a
decision is made to increase the licence fees,
whether it be a differential increase, as it is
in the case of wine, or an across-the-board
increase, in all cases it applies to the sales
base of the previous year. That is the structure of the licence fee arrangement.
However, in respect of the payment of
the licence fee, the Government has deliberately structured the timing of the payment of the licence fee to enable the retailers
in Victoria to adjust their prices to meet the
increased licence fee. There is no retrospective element in respect of either the sale or
profit levels of Victorian retailers in
1982-83.
It will clearly have a prospective effect
and relate to 1983-84 alone. Time has been
allowed for those organizations to adjust
their prices concurrently with the need to
increase their licence fee payments.
As a result of the decisions of the Government, the smaller vignerons in Victoria will
have an improved competitive position relative to the retailers in Victoria. If purchases of less than $100 000 a year are made,
the only fee that is payable will be $150.
In cases where these sales exceed
$100 000, the vigneron will pay a licence fee
equal to $150 plus 8 per cent of the excess
above $1 00 000. That clearly preserves the
competitive position of the larger vignerons
of Victoria. It clearly improves the relative
position of the smaller vignerons in Victoria vis-a.-vis other retailers in Victoria.
When one examines the position of the proposed Jegislation over all, one finds there is
no q~estion that it improves the equity of
the revenue-raising base in Victoria by
reducing the degree of discrimination
against beer drinkers.
The alternative to the differential licence
fee that has been put in place was to increase
the licence fee across the board, and the
Government decided deliberately not to
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follow that course of action. The Government, in modifying its proposal in respect
to the level of the licence fee and deferral of
the licence payments in 1983-84, has clearly
shown that it has been responsive to industry representations.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4
Mr JASPER (Murray Valley)-I move:
Clause 4, page 2, line 3, omit "15" and insert "12".

During the second-reading debate, I highlighted the problem of the differential rate
of licence fee between the States and the
enormous and devastating effect that this
differential would have on the wine industry generally and on wine sales. The Treasurer highlighted that this differential would
not be very important, although the wine
licence fee has been raised approximately
120 per cent and there.is a differential now
between New South Wales and Victoria
where the rate in New South Wales is 10 per
cent compared to the Victorian rate which,
under this proposed legislation, will be 15
per cent plus 5 cents a litre, that 5 cents a
litre to be a percentage according to the price
of the wine that is sold. If a cask wine or
lower-priced wine is sold, this would bring
up the tax to almost 20 per cent and if a
high-priced wine is sold, obviously the
licence fee would be under 16 per cent.
There is still the large differential between
New South Wales and Victoria.
In South Australia the licence fee is currently 9 per cent-the same as Victoriaand will be raised to 12 per cent early in the
new year. The proposal of the National
Party will provide uniformity between the
States. There will certainly not be this border anomaly. The Government is perpetuating and extending border anomalies.
What will the Treasurer do when he
becomes aware of the devastating effect of
this higher fee on wine? Will he provide a
buffer zone for people buying wine along
the border of New South Wales and Victoria? Can the Treasurer say how a wine
retailer in Wodonga will compete with a
wine retailer in New South Wales? I am
impatient to hear what the Treasurer will
say on this point. The retailers of wine in
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New South Wales, and in Albury especially,
are advertising "Buy your wine in New
South Wales," or, "Wodonga residents, buy
your wine in New South Wales because the
wine is cheaper because of this differential
in wine tax". That is an important factor
that the Treasurer has not realized.
What do we call the Treasurer? Do we
call him an economic theorist? He has used
terms like, "horizontal equity", and I question how far the Treasurer has thought this
one out. I shall call him an economic theorist. Perhaps he can tell honourable members how horizontal equity will be applied
to Albury-Wodonga.
In the electorate of Rodney, represented
by the Deputy Leader of the National Party,
in Echuca one finds that the wine licence fee
is 15 cents plus 5 cents a litre. If one buys
wine just across the river at Moama, one
will pay a licence fee of only 10 per cent. I
note that the Deputy Premier is here. The
Deputy Premier has a university degree, and
he has some understanding of these things.
Perhaps he will stand up and speak.
The Treasurer was talking about horizontal equity and I ask him what this means.
Does it mean that everything is equal, that
if one pays 10 per cent here one will pay 10
per cent there, and that there is parity? I am
not sure what the Treasurer means. Let the
honourable gentleman tell the House about
the licence fee in New South Wales and Victoria, about the price of wine at Rutherglen
compared with the price at Corowa; the
price of wine at Yarrawonga compared with
the price at Mulwala. Victorians are encouraged to buy their wine in New South Wales
where they will pay only 10 per cent in
licence fees because if they buy t"eir wine
in Victoria they will be paying the equivalent of 20 per cent. I ask the Treasurer to
tell the House about horizontal equity. Is it
a differential of 10 per cent?
The Treasurer has spoken about public
authority dividend tax and so on. I invite
him to explain that. I ask the Treasurer to
respond to my point that there is a differential wine tax along the border. Will he
introduce legislation like the Business Franchise (Tobacco) (Amendment) Bill. Will
there be a buffer zone for wine, or is there
to be a price differential right along the
border?
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I shall listen to any contribution the Deputy Premier may make and I would like the
opportunity of replying to it. The amendment seeks to bring some sanity to the Bill
and will bring the Victorian licence fee reasonably into line with licence fees in New
South Wales and South Australia.
The National Party could have suggested
a licence fee of 10 per cent, but the 12 per
cent figure is suitable to the industry. If the
amendment is accepted, people will not
cross the border to buy wine. It is all very
well for the Treasurer to laugh, but I have
proposed a reasonable alternative. If the
Treasurer wants to make the figure an even
10 per cent, I am sure that that can be
arranged. The figure of 12 per cent is a reasonable compromise and will provide clarity and sense to the Victorian licence fees.
The amendment should be accepted in
view of the importance of the wine industry
to the State. The Treasurer pointed out that
the licence fee will raise $10 million in a full
year. Originally, the licence fee was to be 20
per cent, but the figure was amended to 15
per cent, with a 5 cents a litre charge. If the
amendment were accepted, it would result
in only a small amount of revenue loss. If
the figure were reduced to 12 per cent, people
would not have to beat the tax by either not
paying it or by buying their wine across the
border in New South Wales. Since that is
the course of action to which people will
resort, the Treasurer will not raise the anticipated $10 million in a full year. If the
Treasurer accepts the amendment, he can
be assured of receiving that sum. I will be
interested to hear the comments of the
Treasurer, particularly regarding horizontal
equity.
Mr JOLLY (Treasurer)-I oppose the
amendment because, as indicated by the
honourable member for Murray Valley, it
would result in a drop in revenue and the
Government has already modified the
licence fee. That is an appropriate response
and the Government will monitor the situation during the financial year.
Mr RAMSA Y (Balwyn)-I listened carefully to the honourable member for Murray
Valley and acknowledge his eloquence on
the issue. The amendment will not correct
the problem that the honourable member
identified. Nothing will fix the problem
other than a complete revamp of the entire
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Bill. The amendment ignores the real problem. Differences exist between the different
categories of licences for wine sales. With
its proposals, the Government is perpetuating the differences. The issue needs fundamental attention and, although the
Treasurer indicated that the situation would
be monitored, I warn him that the situation
will not last and there will be a need for
corrective action if the wine industry is not
to be seriously jeopardized.
When the Opposition is returned to government, it will take early action to correct
the inequities discussed this evening and
which the Government continues to
maintain.
The Committee divided on the question
that the expression proposed by Mr Jasper
to be omitted stand part of the clause (Mr
Wilton in the chair).
52
Ayes
Noes
6
Majority against the
amendment

46

AYES
Mr Austin
Mr Brown
Mr Burgin
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Delzoppo
Mr Dickinson
Mr Ebery
Mr Ernst
Mr Fogarty
Mr Fordham
MrGray
M r Harrowfield
Mr Hassett
MrsHill
MrHill
Mr Hockley
Mr Jolly
Mr Kennedy
Mr Kirkwood
Mr Leigh
Mr McCutcheon
MrMcDonald

Mr McKellar
Mr Micallef
Mr Miller
Mr Newton
Mr Norris
Mrs Patrick
Mr Ramsay
Mrs Ray
Mr Richardson
Mr Roper
MrSeitz
MrSheehan

(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimpson
MrSpyker
Mr Stirling
MrTanner
Mr Templeton
Mrs Toner
Dr Vaughan
MrWalsh
MrWilkes

Tellers:
MrGavin
MrWilliams
NOES

Mr Evans

(Gippsland East)
Mr Hann
Mr Jasper

Mr Ross-Edwards
Tellers:
MrMcNamara
MrSteggall
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PAIRS
Mr Kennett
Mr Maclellan
Mr Mathews

MrWhiting
Mr McGrath
MrWallace

The CHAIRMAN (Mr Wilton)-I suggest to the honourable member for Murray
Valley that his second amendment is consequential upon the third. Therefore, when
the honourable member moves the second
amendment, he may make reference to the
third.
Mr JASPER (Murray Valley)-I move:
Clause 4. page 2. line 7. after "licence;" insert "and".

The third amendment will remove proposed new section 156 (1) (c) inserted by
clause 4, which relates to the wine licence
fee of 5 cents a litre. Paragraph (b) relates to
the 15 per cent licence fee and, in addition,
there is a charge of 5 cents a litre of wine.
The Treasurer indicated that he has
revised the original proposal and reduced
the fee from 20 per cent to 15 per cent, plus
5 cents a litre. The proposal put by the
Treasurer was that this would recognize the
excellent quality of wines being produced in
Victoria and give them some advantage over
the lower class bulk-type wines that are sold
interstate.
I have canvassed freely the border anomaly, and that is certainly an important issue.
However, the specific issue in the third proposed amendment relates to the 5 cents a
litre charge to be included in the licence fee.
As a member representing the Murray Valley, which contains most of the great wineproducing areas of north-eastern Victoria, I
recognize that Victoria produces high-class
wines wHich are beginning to be heavily
taxed by the Federal Government and now
by the State Government. I repeat my invitation to the Treasurer to visit north-eastern Victoria and to experience the
enjoyment of some of the best wines produced in this State.
The levy of 5 cents a litre provides a variable rate. The Treasurer indicated that the
15 per cent, plus 5 cents a litre, levy will
produce a substantial amount of revenue.
His advice has been that through this tax,
even at the revised rate, he will still be provided with $8 million in revenue this financial year and $10 million in a full financial
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year. I say to the Treasurer that that is a
load of rubbish. I cannot accept that point.
Calculations that were provided to me by
the Lindemans winery indicate that the
average payment per litre of cask wine is
19· 2 per cent and 19·3 per cent and not 20
per cent, which the Treasurer indicated
would be equivalent to the revenue that
would be raised. The average payment on a
litre of flagon wine is 18 per cent, taking
into account the 5 cents a litre fee. The fee
on sherry in flagons is 17·6 per cent; the
licence fee for other higher priced wines such
as Sparkling Rhine Pathaway by Lindemans, which would sell at $46.43 a dozen
bottles, would be 16 per cent, including the
5 cents a litre fee.
The higher class wines that vignerons
produce would attract a licence fee of 16 per
cent. I suggest to the Treasurer that there is
a possibility for great variation in the full
percentage that will be paid on various
wines. The National Party believes the figure should be set at the reduced rate of 12
per cent. Even with 12 per cent, the Treasurer will be able to obtain large increases in
the amounts raised by way of a licence fee
from the wine industry. The entire liquor
industry in Victoria produced more than
$56 million in the last financial year.
I suggest to the Treasurer that revenue
will be produced, even at 12 per cent,
because all the problems I highlighted in the
second-reading debate have been removed.
I hope the Treasurer will be prepared to
accept 12 per cent as a flat fee as opposed to
15 per cent and remove the fee of 5 cents a
litre, as proposed in the amendment.
I commend the amendment to the Committee and hope the Treasurer will take note
of the points that have been made.
Mr JOLLY (Treasurer)-The Government opposes the amendment. I have
already indicated the extent to which the
Government has been prepared to moderate the position in respect of the licence fee.
I should like to make specific comments
about the border problem alluded to by the
honourable member. Firstly, it is quite different from the position of tobacco products because there is a higher ratio with
bulk wines and the price of wine compared
with tobacco. Secondly, as the honourable
member for Murray Valley would appreciate, the present position is that the vignerons' sales have greater price advantage to
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consumers than have the sales of a retailer
over the border. Therefore, that would be a
more significant problem to the retailer than
the border problem to which the honourable member alluded. Thirdly, in relation
to the New South Wales border, there are
only some seventeen licensees. If they have
liquidity problems, I am prepared to consider an ex gratia payment for them.
The Government would be prepared to
do that if an organization ran into serious
financial difficulty because of the licence fee.
Mr RAMSA Y (Balwyn)-The Minister's
comments highlight how appalling the proposed legislation is. The Treasurer is now
indicating that he will impose a licence fee
on certain retailers but, if it is too much for
them, he will provide them with an ex gratia payment. I am at a loss for words. The
honourable member for Murray Valley and
the Treasurer cannot both be right-the
Opposition believes they are both wrong.
The proposed legislation is appalling, but
the way the honourable member for Murray
Valley wishes to amend it to protect the
interests of certain people in the electorate
he represents and in the border areas is
unsatisfactory. The Opposition will not
support the amendment for similar reasons
that I gave during the debate on the previous amendment.
Mr JASPER (Murray Valley)-The
Treasurer is perpetuating and extending
border anomalies. To suggest that a wine
retailer at Wodonga will be able to compete
with a wine retailer at Albury is utterly
ridiculous. The Treasurer has indicated that
if a retailer gets into trouble, he will receive
an ex gratia payment. The Treasurer is proposing a buffer zone along the border
between Victoria and New South Wales for
the wine retailers in Victoria. That is absolutely ridiculous. The Treasurer indicated
that I was referring to vignerons. I quoted
prices from vignerons, but my comments
related to wine retailers.
The honourable member for Balwyn
obviously does not understand the amendment. The National Party believes a flat rate
for a licence fee should apply, and it is time
that the honourable member for Balwyn
tried to understand what the National Party
is doing. It is trying to achieve some parity,
and the amount of 5 cents a litre is perpetuating the differential.
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I recognize the point made by the Treasurer and what he is alludin~ to in trying to
protect the higher-priced Wines, but that is
a minor point in the context of the increased
licence fee. A uniform fee is required and
the amount of 5 cents a litre should be
removed.
The Committee divided on Mr Jasper's
amendment (Mr Wilton in the chair).
Ayes
6
51
Noes
Majority against the
amendment
Mr Evans

(Gippsland East)
Mr Hann
Mr Jasper
MrBrown
Mr Burgin
Miss Callister
DrCoghill
MrCrabb
MrCulpin
MrDelzoppo
Mr Dickinson
Mr Ebery
MrEmst
Mr Fogarty
MrFordham
MrGray
Mr Harrowfield
Mr Hassett
MrsHill
MrHiIl
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
MrLeigh
Mr Lieberman
Mr McCutcheon
MrMcDonald
MrMcKellar
Mr Micallef
MrMcGrath
MrWallace
MrWhiting

45

AYES
Mr Ross-Edwards

Tellers:
MrMcNamara
MrSteggall
NOES
Mr Miller
MrNewton
Mr Norris
Mrs Patrick
MrRamsay
Mrs Ray
Mr Richardson
Mr Roper
Mr Saltmarsh
MrSeitz
MrSheehan

(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimpson
MrSpyker
MrStirling
MrTanner
Mr Templeton
Mrs Toner
DrVaughan
MrWalsh
MrWilkes

Tellers:
MrGavin
MrWilliams
PAIRS
Mr Austin
MrMathews
Mr Kennett

The CHAIRMAN (Mr Wilton)-Order!
The honourable member for Murray Valley, in moving his amendment No. 2, was
testing his amendments Nos. 3 to 6. As the
Committee has rejected that amendment, I
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will not call the honourable member to
move his amendments Nos. 3 to 6.
Mr JOLLY (Treasurer)-I move:
Clause 4, page 2, line 45, after "where" insert "the
application for the grant or renewal of the licence is
made after the last day of June 1984 and".

The amendment clearly indicates that the
increase in the licence fee for vignerons will
not apply until the 1985 licence year. In
discussions with representatives of vignerons, I indicated that the new licence fee
would not apply until that time, and the
amendment gives effect to that undertaking.
Mr RAMSAY (Balwyn)-I would like an
explanation from the Treasurer of why he
gave that undertaking to the vignerons. I
am glad he did, but I suggest that he should
have given the same undertaking to other
parties affected by the Bill and that none of
the licence fees should be adjusted until
twelve months later. Why has he given
special treatment to one group? Treating different groups differently will inevitably
result in inequities for some.
Mr JOLLY (Treasurer)-The amendment restores the position that existed prior
to the.introduction of the Bill. Under the
previous legislation, the licence fee in respect
of vignerons was paid in a manner consistent with the manner set out in the Bill. The
Government is simply restoring that earlier
position.
Mr JASPER (Murray Valley)-The
National Party welcomes the amendment
moved by the Treasurer and will support it.
Vignerons appreciated the response received
from the Treasurer when a deputation was
sought with him by vignerons from northeastern Victoria. The Treasurer had also
received a deputation from the Wine and
Brandy Producers Association, and the vignerons from north-eastern Victoria, known
as the Victorian Wine Growers Association, made a straightforward submission,
which I detailed in the second-reading
debate, pointing out the special position of
vignerons in Victoria. The Treasurer has
recognized their specific position and their
need for some advantage.
I have moved a number of amendments
hoping to achieve a better licence fee structure in Victoria. The National Partyappreciates that the Treasurer was prepared to
meet the vignerons and talk with them.
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However, the Treasurer gave no indication
that a licence fee would be charged for vignerons, apart from the $150 which they currently pay. The Treasurer quite clearly said
that the fee would not be imposed in the
current year. The National Party supports
the amendment.
The amendment was agreed to, as was a
consequential amendment.
Mr JASPER (Murray Valley)-I move:
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reduced the 16·5 per cent to a 7·5 per cent
licence fee, which would be the equivalent
at a retail level of 6 per cent. They suggested
to the Treasurer that, rather than 8·8 per
cent, the licence fee should be 6 per cent
and, should the amendment I have moved
be lost, consideration should be given to
amending that percentage to 6 per cent and
not 8·8 per cent as detailed in the Bill.

My purpose in suggesting 2·4 per cent at
retail
maintains the 9 per cent advantage
Clause 4. page 3. line 4. omit "8·8" and insert "2·4".
and deducts it from the 12 per cent I sugI have already canvassed the special posi- gested in an earlier amendment. The sugtion ofvignerons and the recognition of that gested 2·5 per cent at retail is the equivalent
position. I also pointed out the need for the of 3 per cent wholesale. I ask the Treasurer
continuation of the differential in support to consider the amendment on the basis of
the 12 per cent which I moved for the licence
of their special position within Victoria.
fee in an earlier amendment but, if not, he
The Treasurer has made it clear that a should consider 6 per cent rather than 8·8
licence fee of $150 will apply in respect of per cent.
sales up to $100000 and that on sales in
Mr JOLLY (Treasurer)-The Governexcess of that amount an additional fee of
ment
has taken action to preserve the com8·8 per cent will apply.
petitive position of vignerons. In fact, the
The 8·8 per cent on retail sales is equiva- smaller vignerons-those whose sales are
lent to a rate of 11 per cent wholesale. The less than $100 OOO-will gain a relative
Minister said that that preserves the 9 per improvement compared with the previous
cent advantage to the vignerons and the situation. Therefore, I do not perceive any
wine producers. It should be recognized that need to take further action. I understand the
the people who operate in that special posi- comments made by the honourable memtion should be people who are genuinely ber for Murray Valley, but point out that
operating as vignerons and growing grapes the 8·8 per cent applies only to sales in excess
and producing wine for sale. It is interesting of$100000. In other words, if the total sales
to note that the explanatory memorandum amount to $150 000, the fee payable would
be the $150 basic fee plus 8·8 per cent of
states:
$50 000. That clearly shows that the comSince the previous position was a fixed fee of $150
petitive position of even the larger vignefor \ignerons compared to 9 per cent of purchases for
rons is maintained.
other licensees. and the legislation now provides for an
The Committee divided on the question
increase to the equivalent of a 20 per cent fee for other
licensees. it is appropriate to raise the vigneron's licence
that the expression proposed by Mr Jasper
fee to the equivalent of 11 per cent of purchases at
to be omitted stand part of the clause (Mr
wholesale prices. Assuming a 20 per cent mark-up to
Wilton in the chair).
retail prices the fee is reduced pro rata to 8·8 per cent
Ayes
52
of sales to the public for consumption off the premises.
Noes
6
The vignerons of north-eastern Victoria
believe the licence fee at present being fixed
Majority against the
by the Bill for sales of wine at 15 per cent
46
amendment
plus 5 cents a litre is not the equivalent of
AYES
the 20 per cent suggested by the Treasurer.
Mr Dickinson
Mr Austin
On the wines they are selling, they believe
Mr Ebery
Mr
Brown
it is the equivalent of 16 per cent. They put
Mr Ernst
Mr Burgin
a submission to the Treasurer, which I put
Mr Fogarty
Miss Callister
forward for them, which recognized that the
Mr Fordham
MrCathie
approximate rate for wine sales at 15 per
DrCoghill
MrGavin
cent plus 5 cents a litre would be -approxiMr Crabb
MrGray
mately 16·5 per cent, and recognizing then
MrCulpin
M r Harrowfieid
Mr Deizoppo
the 9 per cent advantage, the vignerons
Mr Hassett
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Mrs Hill
Mr Jolly
Mr Kcnncdy
Mr Kcnnctt
Mr Kirkwood
Mr Lcigh
Mr Licbcrman
Mr McCutchcon
Mr McDonald
Mr McKellar
Mr Micallef
Mr Miller
MrNewton
MrNorris
Mrs Patrick
Mr Ramsay
Mrs Ray
Mr Richardson

Mr Roper
Mr Saltmarsh
Mr Scitz
Mr Shell
Mr Sidiropoulos
MrSimpson
MrSpyker
Mr Stirling
Mr Tcmpleton
Mrs Toner
Dr Vaughan
MrWalsh
Mr Wilkes
MrWiIliams

Tellers:
Mr Hockley
MrTanner
NOES

Mr Evans
(Gipps/and East)

Mr Hann
Mr Jasper

Mr Ross-Edwards

Tellers:
Mr McNamara
Mr Steggall
PAIRS

MrCain
Mr Maclellan
Mr Mathews

MrWhiting
Mr Wallace
Mr McGrath

The CHAIRMAN (Mr Wiltoo)-Order!
The time appointed under Sessional Orders
for me to report progress has arrived.
Progress was reported.
The SPEAKER (the Hoo. C. T.
Edmuods)-The time appointed by Sessional Orders for me to interrupt business
has arri ved.
On the motion of Mr FORDHAM (Minister of Education), the sitting was
continued.,
The House went into Committee for the'
further consideration of this Bill.
Clause 4, as amended, was agreed to, as
was the remaining clause.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
FILMS (AMENDMENT) BILL
This Bill was received from the Council
and, on the motion of Mr CAIN (Premier),
was read a first time.

Films (Amendment) Bill

LATROBE REGIONAL COMMISSION
BILL
This Bill was returned from the Council
with a message relating to amendments.
It was ordered that the message be taken
into consideration later this day.
MOTOR CAR TRADERS
(AMENDMENT) BILL
This Bill was returned from the Council
with a message relating to an amendment.
It was ordered that the message be taken
into consideration next day.
MOTOR CAR (PENALTIES) BILL
(No. 2)
The debate (adjourned from May 27) on
the motion ofMr Crabb (Minister ofTransport) for the second reading of this Bill was
resumed.
Mr EBERY (Midlands)-The Bill will
restructure the demerit points system and
correct a number of other matters. I understand the Government's intention of trying
to reduce the road toll. The road toll in Victoria is still probably marginally better than
it was last year, but I do not consider any
honourable member would be satisfied with
the present number of people killed on the
roads. There is no doubt that speed, combined with other factors such as drugs and
alcohol, has an important part to play.
The Bill does not direct itself to the problem of alcohol or drugs. It provides that
driving at speeds of up to 15 kilometres an
hour above the speed limit will attract two
demerit points; speeds between 15 and 25
kilometres an hour over the speed limit will
attract three demerit points; and speeds
exceeding the speed limit by more than 25
kilometres an hour will attract four demerit
points. Under the current Act, a driver who
receives nine demerit points in a period of
three years is liable to the payment of a
surcharge when he or she renews the driver's licence. It does not allow the prosecu'tion to advance evidence in a court, and the
motorist is liable to pay the surcharge in any
proceedings taken against him or her. Penalties are often imposed on competent drivers who no doubt are caught speeding. In
those circumstances, I am not sure whether
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the penalty is a revenue earner or a deterOver the years, I have advocated that
rent. Very often, it can be argued that it is a more evidence should be available of the
revenue raiser.
existence of speed restrictions on roads. It
There is no doubt that the Government is sometimes asking too much to expect
is trying to raise as much money as possible motorists to notice signs on the side of the
for the coffers of the State. Speeding is a road, as traffic conditions may cause him to
significant factor contributing to the road concentrate on traffic rather than on signs
toll and injuries, which occur because of on the side of the road.
irresponsible drivers. It can be said that a
Many years ago, I proposed that the length
driver can drive safely at an excessive speed. of the white line in the middle of the road
A person like that may be fined a substan- should be cut to half its length in an area
tial amount for driving while not under the where a speed restriction applies. It would
influence of alcohol or drugs. The Opposi- not cost more or involve any more time or
tion has no objection to the Bill and wishes effort to cut the length of the white line by
it a speedy passage.
half, which would indicate on the road surMr B. J. EVANS (Gippsland East)- face that it is a restricted speed zone. That
There is no doubt that legislation that has would obviate people innocently and inadbeen enacted by Parliament over the years vertently breaking speed restrictions and
has done a considerable amount towards attracting severe penalties. It has been sugreducing the severe road toll that existed gested to me that some members of the
years ago. However, one must wonder how Police Force are embarrassed at levying
far Parliament should go in penalizing substantial on-the-spot fines on people who
people for offences that do not endanger commit only nominal offences and who do
anyone. In fact, the penalty seems to be the not endanger the lives of anyone, but who
important consideration, rather than are technically in breach of the law.
whether a human life is in danger.
The National Party does not intend to
People who regularly drive around the oppose the Bill, because speed is an impormetropolitan area where speed restrictions tant consideration, but I hope the law will
remain fairly static do not face the pos- be administered with some degree of comsibility of a derestriction sign being shifted passion in the situations I have described.
or a new speed limit being imposed, while
Mr CRABB (Minister of Transport)-I
those who regularly travel long distances thank the honourable members for Midbecome accustomed to such changes. On lands and Gippsland East for their contrisome occasions, a derestriction sign may be butions. I foreshadow that, in the
moved half a mile farther along a road. The Committee stage, I will move an amenddriver who is unaware of the change may ment to the Bill. As honourable members
, speed up in the usual place and be required know, the Bill contains two machinery
to pay a severe penalty. Many people are amendments to the Act.
penalized unnecessarily in that in many
The Bill also includes a provision which,
cases, for example, restriction signs are
placed on the outskirts of small country as it stands at present, changes the demerit
towns and are designed mainly for the points structure. Because of deputations
periods of the day when school children are received from the Royal Automobile Club
crossing roads. At other times, no real dan- of Victoria and others, and the establishger may be involved, but, because of the ment of a working party to consider the
necessity to have a sign for the daytime use demerit points system, the Government
of the road, the restriction applies for 24 decided to alter the system. In the intervening period since the Bill was introduced, the
hours of the day.
Persons may have moments of inatten- Government has considered the report by
tion and miss restriction signs. They may the Social Development Committee on road
be driving at 100 kilometres an hour when safety and has decided to proceed along difthe area is in a restricted zone of 60 kilo- ferent lines and to introduce a mandatory
metres an hour. As they come closer to the suspension of a licence for one month
town, they may notice buildings and realize instead of increasing the demerit points.
I am merely foreshadowing amendments
that they are in a restricted zone and adjust
their speed accordingly.
that I will move during the Committee stage.
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I thank honourable members for their
comments.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3
Mr CRABB (Minister of Transport)-I
invite honourable members to vote against
this clause.
The clause was negatived.
New clause AA
Mr CRABB (Minister of Transport)-I
move:
'AA. In section 26 of the Principal Act, after subsection (2) there shall be inserted the following subsection:
"(2A) Where(£I) a court convicts a person of an offence of driving
a vchiclc at a speed exceeding that permitted (whether
generally. or in relation to the particular vehicle or
circumstances): and

(/I) the court is satisfied that the vehicle was driven
at a speed of 30 kilometres per hour or more in excess
of the speed limit-

The new clause provides for a mandatory
suspension of a licence for one month for
those persons convicted of driving a vehicle
at a speed of 30 kilometres an hour or more
in excess of the relevant speed limit. The
statistics demonstrate that 1 per cent of
drivers who speed fall into that category.

When one considers the measure, and
realizes that the 30 kilometres an hour margin includes the person who is driving at 90
kilometres an hour instead of 60 kilometres
an hour, one realizes how dangerous that
dri ver is. It is, therefore, necessary by means
of enforcement to shock such drivers out of
their habits and to ensure that they do not
endanger their lives or the lives of others. I
commend the new clause to the Committee.
Mr EBERY (Midlands)-The Opposition has a few worries about the new clause
because it does not give the court much
flexibility. Proposed section 26 (2A) contained in the new clause states:
Wherethe court is satisfied that the vehicle was driven
at the speed (\f 30 kilometres per hour or more in
excess of the speed limit(h)

the court shall, in addition to any other penalty it
imposes. suspend the person's driver's licence for a
period of not less than one month.

What would happen if a driver was taking
someone who was ill or injured to hospital
but was picked up on the way by police?
The court would have no alternative but to
suspend the driver's licence for one month.
That is unfair.
The Minister should seriously consider
that aspect. The courts should have the ability to exercise flexibility in considering the
person who is the driver of that vehicle. The
proposed new clause is unsatisfactory.
During the explanation, the Minister did
not say whether the clause is directed at
confronting the road safety problem in Victoria. A review conducted by Mr Robinson
in 1977 found:

In 1982. of the 200 000 motorists who
were booked in some form for speeding, 1
per cent were actually driving at this excessive speed. The next most serious cause of
In his comprehensive review of the literature,
accidents after alcohol is speed. As honourable members are aware, the Government Robinson (1977) found that between 32 per cent and
is doing all it possibly can to remove the 68 per cent of disqualified drivers in overseas studies
at least once, and there was some evidence that
dangers of akohol on the roads by holding drove
this was more likely for longer disqualification periods.
random breath testing blitzes. Those blitzes In his own research, Robinson found that 36 per cent
are being held at present.
of a sample of disqualified Victorian drivers admitted
The measure proposes to attack the other to driving, with over 40 per cent of these subjects drivevil on the road speed. It does not address ing on more than twenty occasions.
the motorists who accidentally drift over He also found that:
the speed limit because they are uninGenerally, those offenders who failed to pay a fine
formed or whatever, as indicated by the
be detected easily, but it is not possible to detect a
honourable member for Gippsland East can
motorist driving while disqualified unless the offender
during the second-reading debate, rather the is involved in an accident or apprehended for other
measure addresses the small number of offences. As the police have insufficient manpower to
motorists who speed excessively.
adequately enforce visible traffic offences, it is doubtful
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road users or the drivers who do not drive
responsibly. I request the Minister to seriEven the Minister's explanation of the ously consider the points I have made.
Mr B. J. EVANS (Gippsland East)-In
amendment does not direct attention to the
problem associated with people who are his second-reading speech, the Minister
using the roads with little care or consider- opened his remarks by saying that the prination for other road users. Other legitimate cipal purpose of the Bill is to apply further
evidence was presented by N ichols and sanctions against those irresponsible
other people who quoted Californian and motorists who persistently ignore speed
New York studies showing lower reconvic- limits and who, by doing so, endanger their
tion and accident rates, in the short term, own lives and those of their passengers and
for disqualified drivers than those not dis- other road users. The Bill, in its original
qualified and attending rehabilitation or form, was in line with the remarks the Minister made. However, the amending measure
education programmes.
he has now introduced has completely
In 1980, in a study of the effects of fines, changed the whole character of the original
licence withdrawals, and imprisonment of Bill. One wonders how much a Bill can be
convicted drink-drivers, Homel found that amended and still be regarded as the origithere were several groups of "high risk" nal measure put before the House. The prooffenders who will reoffend for drinking and vision that the Minister has introduced can
driving no matter what the penalty they only be described as Draconian.
receive. He also found "good risk" offenders
The entire second-reading speech seems
who are generally responsive to licence dis- to be centred around the person who exceeds
qualification and who are unlikely to be the maximum speed limit of 100 kilometres
reconvicted for drinking and driving. This an hour by 30 kilometres an hour or more.
tends to confirm the findings ofWiIlett who, I might go along with the Minister on the
in 1973, concluded that heavier penalties proposition that anyone who exceeds the
are most effective in the case oflaw-abiding maximum speed limit by more than 30
drivers-the operative words are "'law- kilometres an hour deserves the sort of
abiding drivers"-rather than the group of sanction that is envisaged in this measure.
experienced lawbreakers who tend to ignore However, it also applies to a person who
disqualification and fines.
might, quite unwittingly, find himself drivIt is easy to use words to try to overcome ing at 90 kilometres an hour in a 60 kiloan enormous problem, but it is the legiti- metres an hour zone.
mate law-abiding citizens in the communAlthough the Minister said specifically
ity who often get caught and the people who that the measure is not directed at that ~oup
are not prepared to abide by what are con- of people, the point is that they WIll be
sidered satisfactory attitudes in the com- caught by it. A perfectly law-abiding motormunity are the people being discriminated ist could be travelling along the highway
against.
and, perhaps because of traffic conditions
The Minister should seriously consider or a moment's inattention, may miss seeing
the people who continue to drive when they a restriction sign. The restriction may apply
have been disqualified and whether they only for another 100 metres, but for that
should be automatically referred by the 100 metres he can commit an offence so
courts to a Road Traffic Authority driver serious as to cause him to lose his driving
improvement programme as a positive and licence for one month. There is no arguconstructive way of influencing them to ment about it; there is no discretion, and he
change their dangerous driving behaviour. cannot point out that he was not creating
That is a positive way of ensuring the safety any real danger.
of people who use Victorian roads.
As I indicated in my earlier remarks, there
If that does not occur, it can be safely said are some areas around the State where the
that what will occur under this measure will restriction and derestriction signs are placed
be the same as has occurred in a number of in most inappropriate places. I can think of
other instances where legislation has been one place where the derestriction sign is so
used as a revenue earner and not a deter- far out of a built-up area that a driver would
rent. That is not in 'the best interests of the think he had missed the derestriction sign,

as to whether they could regularly undertake random
licence checks to detect disqualified drivers.
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perhaps speed up to 100 kilometres a~ h~ur
and suddenly come across the derestnctlOn
sign. In that case, he has breached the law
and could lose his licence for one month if
he is caught. That is not a reasonable position and the National Party cannot see its
way clear to support the amendment.
The National Party will re-examine the
measure if the Minister is prepared to take
it away, re-examine it and consider modifying It so that it applies specifically to
people who are exceeding the speed of 130
kilometres an hour in an area where the
speed limit is 100 kilometres an hour, or
perhaps imposes some other form of penalty to provide for the circumstances I have
described. However, as it stands at present,
the National Party has decided that it will
oppose the amendment because it is too
severe on people who might unwittingly and
almost innocently break a speed restriction
on a technicality. They should not be so
severely penalized.
Mr BROWN (Westernport)-I raise a
matter relative to the proposed new clause.
The signs that are placed on highways primarily to indicate roadworks in progress are
of concern. This is a matter I raised with
the Minister early in his time in office in an
adjournment debate and pointed out at that
time that those signs are the same as
approved speed restriction signs. However,
they are different in that they have a. different background colour. Two constItuents
have approached me saying that they
thought those signs were advisory speed
limit signs and did not have the force of
law.
When the road works in progress restriction signs state that the speed limit is 60
kilometres an hour, if a person drives a
vehicle at more than that speed he can be
picked up by the police and charged accordingly. Usually road works signs on a highway restrict the speed to 60 kilometres an
hour even when the road works are not in
progress. If one drove on the highway at this
time of night, no road works would be in
progress but, by law, the speed limit set by
the road works sign would apply. Obviously
some people are not aware that it is a
restriction and not an advisory situation.
I raise this matter for the attention of the
Minister of Transport because this is an
example of where the intent of the law would
surpass the reality and the penalties of the
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suspension of a driver's licence for one
month would be unjustifiable.
Mr CRABB (Minister of Transport)The honourable member for Midlands
asked for a degree of flexibility and was concerned about a car with a desperately ill or
injured passenger being regarded as. an
emergency vehIcle. There are exemp~lOns
within the Motor Car Act to cover sItuations involving a vehicle classified as an
emergency vehicle. One has to be careful
not to encourage ordinary citizens to pretend that they are ambulance drivers
because of some minor ailment.
If a person is acting in an emergency
situation, there are provisions within the
Act to accommodate that situation. The
mandatory suspension of licence applies
only to persons who are convicted. A person has to be convicted by a court first,
then, as part of the sentencing proce~s, the
minimum sentence is the suspensIon of
licence for one month.
The honourable member for Midlands is
also concerned about unlicensed drivers and
drew attention to a situation where constant offenders offend persistently and even
when their licence is suspended there is a
tendency for them to continue to drive. T~at
is a matter of concern, although not wIth
respect to this measure. For that reason, the
Government will introduce a new type of
licence next year that will contain a photograph of the driver. That will be of cons iderable assistance in limiting or minimizing
the extent of unlicensed dnvers driving on
the roads.
Any person who drives without a driver's
licence is subject to significant penalties,
including imprisonment. It is very foolish
for a person who has lost his driver's licence
to continue to drive on the road.
The honourable member for Midlands,
in his genuinely positive contribution to the
debate, suggested that this measure might
be a revenue earner. I assure the honourable member that no revenue is involved
and that nothing has been done under this
measure to increase fines. On the contrary,
rather than apply a substantial fine the
Government has tried to apply a penalty
that the motorist will feel rather more hard
than a monetary penalty. It is the view of
the Government that the mandatory suspension of the driver's licence will have a
salutary effect on motorists who speed by

Employment Agents Bill
the significant margin of 30 kilometres an
hour above the speed limit.
I direct the attention of the Committee to
the fact that this measure involves the suspension of licence and not the cancellation
of licence. One month suspension means
that the licence becomes valid again at the
end of one month, rather than the driver
hav.ing to go through the testing process
agalO.
The honourable member for Gippsland
East seemed to suggest that he would suppo.rt.the Bill ifit related to a person who was
dnvlng at more than 130 kilometres an
hour. I suggest that is at the wrong end of
the scale. The speeding motorist who is the
~ost dangerous is the one travelling at 90
kilometres an hour in a built-up zone rather
than the driver travelling at 130 kilometres
an hour on the open freeway. The person
travelling at 90 kilometres an hour on a
suburban. road is of extreme danger to the
commumty.
A vehicle travelling at 60 kilometres an
hour on an average road surface would take
35 metres to st~p after applying the brake,
whereas a vehicle travelling at 90 kilometres an hour would take 80 metres to
stop 0':1 the same road. Put another way, at
the POlOt where the 60 kilometres an hour
vehicle-the legal vehicle-would have
stopped, the vehicle travelling at 90 kilometres an hour-the illegal vehicle-will be
travelling at 70 kilometres an hour when it
passes ~hat point: That is enough to kill a
pedestnan, a cyclIst or the driver of another
car. That is the Question to which the Committee should address itself.
It is all very well to state that the road toll
is di.minishing in this State-it has been
commg down over recent years-but 700
people will be killed on the road this year
and 20 000 people will be injured, many to
such an extent that their lives will never be
the same again. The Government has to
tak~ ~teps to diminish those appalling
statIstics.
It is difficult to balance what is an impost
~n t~e commu!lity against how many lives
It Will save. It IS difficult to put a value on
human life. It is the considered opinion of
the Road Traffic Authority that this measure
will play a significant part in reducing the
road toll.
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I refer to the matter raised by the honourable member for Westemport about road
works in progress signs. These signs are not
erected because there may be workmen
around at the time, but are erected because
!he surface of th~ road is liable to be upset
m some way dunng the course of the work
and drivers cannot afford to travel at a speed
of, say, 100 kilometres an hour because of
the obstructions that are present or the holes
that may be in the road. Signs are erected to
protect motorists, not to inhibit them. I
commend the new clause to the Committee.
Mr EBERY (Midlands)-I am not satisfied with the Minister's reply because proposed new sub-section (2A) (b) provides that
where the court is satisfied that the vehicle
was dri ven at a speed of 30 kilometres an
hour or more in excess of the speed limit
the penalty shall be, in addition to any other
pe~alt!es! the suspension of the person's
dnver s lIcence for a period of not less than
one month.
I ~sk the Minister to give consideration
to thiS matter while the Bill is between here
and another place. I am not satisfied that
that person has to be convicted in the courts
and that the suspension of the driver's
licence is mandatory. There should be some
flexibility. This provision will work against
the law-abiding drivers.
Mr CRABB (Minister of Transport)-I
have as much difficulty in interpreting the
Motor Car Act as any other honourable
m.ember. The~e will come a day when there
WIll be a repnnt of the Act. I will obtain a
legal opinion on that matter while the Bill
is between here another place.
The new clause was agreed to.
The Bill was reported to the House with
amendments. including an amended title,
and passed through its remaining stages.
EMPLOYMENT AGENTS BILL
This Bill was received from the Council
with a message relating to amendments.
It was ordered that the message be taken
into consideration next day.
EGG INDUSTRY STABILIZATION
BILL
The debate (adjourned from November
10) on the motion of Mr Wilkes (Minister
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for Local Government) for the second reading of this Bill was resumed.
Mr AUSTIN (Ripon)-This is a Bill to
amend the Egg Industry Stabilization Act
and it re-enacts the Egg Industry Stabilization Act 1973. It is probably the most
important Bill that the Minister of Agriculture has introduced into Parliament since
he has been the Minister. It is unfortunate
that such an important measure should
come before the House near the end of the
spring sessional period, at 25 minutes past
lion a Thursday night, after the House has
. sat very late on the previous two nights. It
shows the lack of understanding and appreciation of the importance of this measure.
It is important that the House should
know that 5 minutes ago I was handed the
Government's amendments to this Billten pages of printed amendments. It is the
first time that I have seen those amendments, and it is impossible for the opposition parties to interpret those amendments
tonight. It is absolutely farcical and a disgrace, and it will be seen as such by the
whole of the industry and by any reasonable
thinking people in Victoria.
As I said, this Bill re-enacts the E~
Industry Stabilization Act 1973 and it WIll
ensure that the hen Quota system will continue after 28 February 1984. In addition, it
honours an election promise given by the
Labor Party before the last election to continue the hen Quota stabilization, and the
Opposition has no argument with that.
My predecessor, Mr lan Smith, and I,
when I was Minister of Agriculture, did not
believe the hen Quota system was appropriate for the industry. I say that from a personal point of view because my party has
always supported the hen Quota system. I
should also confess that my recommendation to the party was that hen Quotas should
not be supported by the Liberal Party and
by the Opposition-and I was rolled again!
The Opposition will not oppose this aspect
of the Bill.
The Government, or the Minister of
Agriculture while carrying out this necessary change and enactment, has also taken
the opportunity of introducing other
amendments. Those amendments are very
much in line with Labor Party thinking and
philosophy and they put into effect many of
the recommendations of the discussion
paper that was produced by the working
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party and which was circulated throughout
the industry over several months. The
Opposition does not support the bulk of
those amendments and believes that many
of them cut against and across the very
principles in which we believe.
The Opposition also believes that if those
amendments are implemented, they will not
do what the Minister believes they will do~
they will not serve to protect family farms
but will lead to their eventual downfall and
destruction.
The importance of the egg industry to
Victoria is not generally known or understood. Its annual worth is more than $100
million, more than 5000 people are directly
employed in the industry, and many others
earn their livelihood or part thereof
indirectly.
The Poultry Farmers Licensing Committee made figures available to me which indicate that at 29 July 1983 there were 571
Quota holders with a total Quota of
2840 174.
The quota holders are made up of parttime egg farmers, poultry fanciers, hobby
farmers, and people genuinely engaged in
egg production. Some 87·9 per cent of the
total hen Quota is held by 144 full-time egg
farmers who represent 25 per cent of all
licence holders. Some 78 producers hold
more than 10 000 hen quota, and they hold
70·4 per cent of the total hen quota issued,
which is only 13·6 per cent of the total number of licence holders.
The Minister of A~riculture intends to
maintain the 10 000 lImit in quota that he
introduced in December 1982. That will
affect the 78 producers whom I mentioned.
I will examine what has happened to the
numerical strength of the industry over the
past twenty years. Currently, 571 quota
holders exist. In 1965-66, 4031 Quota holders existed, and they had an average flock
size of 501; the average today is 4974. Victoria has followed the world-wide trend of
larger, more efficient farms that should be
capable of producing cheaper eggs.
The Government is imposing its Socialist
doctrine on the industry under the guise of
trying to protect the family farm. Great play
was made of that in the Minister's secondreading speech. In paying lip service to the
family farm, the Government has been able
to convince many people in the industry

Egg Industry Stabilization Bill

that the legislation will protect family farms,
but~ unfortunately, they have been misled.
I am quite certain that the honourable
member for Bendigo, who is interjecting,
will have much to say about the industry
because it is extremely important to people
in the Bendi~o district. I am certain that
they will be dIsappointed if they do not hear
from the honourable member for Bendigo
on what is his attitude and what he has to
say about the people he represents.
Further discussions have taken place following the introduction of the Bill. Many
meetings have been held and although during the early sta$es support existed for the
measures contamed in the Bill, it has
become obvious that people have obtained
a better understanding of what is occurring
and have had a change of heart. It is not
true to say, as the Minister stated in his
second-reading speech, that nearly all the
egg producers of Victoria support the Bill.
If they did, why did ten pages of proposed
amendments suddenly appear at 11.30 p.m.?
I am certain that general support for the
Bill does not exist as the Minister thought it
did when the Bill was introduced into Parliament. If the legislation is passed in its
present form, egg producers in New South
Wales will be laughing all the way to the
bank and clapping their hands wIth glee.
Eggs are already cheaper in New South
Wales than they are in Victoria. Earlier this
week, the Egg Board announced that sometime in the new year, eggs will be 10 cents a
dozen cheaper. That is because it is anticipated that feed for the poultry industry will
be $50 a tonne cheaper than it has been
until now. That is as a result of the breaking
of the drought. Even with a reduction of 10
cents a dozen, the difference in price between
Victorian eggs and New South Wales eggs
will be 30 cents a dozen. Eggs in Victoria
are far dearer than they oUght to be and far
dearer than they are in comparative countries around the world.
The Age has been running a series of
articles on the egg industry. On 22 November, an article by Rebecca Batties headed,
"Eggs 40 cents, too dear, economist claims"
appeared in the Age. It stated:
But Dr Alistair Watson, senior lecturer in agricultural economics at the University of Melbourne, said
that Victorians now paid about 40 cents a dozen too
much for eggs because of a "closed shop" in the egg
industry.

Session 1983-85

24 November 1983

ASSEMBLY

2337

Dr Watson further stated that.
There is no doubt that we are paying too much for
eggs because the Egg Board is producer-dominated,"

I do not subscribe to that view one way or
the other. It depends on the quality of people
serving on boards, and I do not blame producer domination.
Dr Watson went on to say that:
The board had control of the supply of eggs and that
new legislation to set a maximum farm size was merely
replacing a small number of very privileged people
with a large number of privileged people.

Another article in the Age of 21 November
headed, ~'Why you pay so much for eggs",
written by Professor Alan Lloyd, criticized
the closed shop quota protection system and
went on to criticize the empty words of the
Minister of Agriculture regarding family
farms. The writer pointed out that there is
a dominance of family farms in Australian
agriculture and that agriculture is as clear
cut as ever and will continue to be so, provided that the family farmers are permitted
to grow as prices and technology change.
Professor Lloyd went on to say that:
If Victorian farmers are to earn reasonable incomes
while subjected to Mr Kent's cuts on growth they will
need higher prices. On export markets this could not
be arranged and on local markets higher prices would
run counter to the traditional Labor Party's objective
of "Cheap Tucker for the Workers".

That is what Professor Lloyd thinks of the
policy of the Minister of Agriculture on the
egg industry.
I will not quote what was written in the
Age today, but honourable members will
have read the heavy criticism about the way
in which the Minister is not giving a lead to
the industry.
The Opposition is not prepared to accept
some of the clauses of the Bill and I shall
refer now to those which are somewhat more
important than others. Clause 16 states:
Subject to section 19, the Licensing Committee shall
not issue a licence under this Division to any person
other than a natural person.

One wonders what a natural person is. I
understand that in this measure it means
that one must not be a company or a corporate body and that one must be a single
person engaged in the egg industry. It is
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unacceptable to the Opposition that a
licence can be issued only to a single person
operating in his own right and that a company or a corporate body cannot be issued
with a licence. That clause will be opposed.
Clause 20 deals with the restrictions on
the issue oflicences and it is really the whole
guts of the Bill and is that part of it to which
the Opposition objects. It states; inter alia:
(1) Subject to section 19, the Licensing Committee
shall not issue a licence to any person under this Division, unless it is satisfied that he is a bona fide poultry
farmer at the place or places to which the licence relates
or will relate.

A bona fide person is one in the definition
of the Bill who normally presents himself to
carry out or supervise the whole running of
a farm. The philosophy behind this provision is mind-boggling.
The Government is saying that unless one
is a full-time farmer feeding and tending the
chooks every day, except if one is sick or
has some other excuse, one cannot have a
farm. Under this philosophy, any honourable member in this place who had a sheep
farm or a dairy farm would be told to get
rid ofit because he is not a full-time farmer.
That clause will be opposed. Sub-clause (3)
states:
The Licensing Committee shall not issue a licence to
any person under this Division if as a result(a) the hen Quota of that person would exceed IQ 000
or such other number as that person is authorized to hold by this Act; or
(b) the total amount of hen Quota applying at any
place to whiclt the licence relates would exceed
40 000 or such other number as is authorized by
this Act in respect of that place.

Paragraph (a) restricts a single licence holder
to 10000 birds. That is the most he can
have. That confirms the decision made by
the Minister of Agriculture in legislation of
1982. Paragraph (b) means that no single
farmer can have a hen quota of more than
40000.
The Opposition objects strongly to those
restrictions. The Government is placing
restrictions on the number of hen quotas,
which means birds, that anyone person or
group of four people can own and the limit
of those restrictions on a farm will be 40 000.
It is unacceptable that any Minister or any
Government should tell any section of the
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farming community just how many animals they may run.
I do not know how many dairy farmers
are members of Parliament or how. many
members of Parliament are related to dairy
farmers but, under this philosophy, one will
be told how many cows one may run and
how many cows one may milk. Sheep farmers may be told how many sheep they may
run and cattle producers may be told how
many cattle they may run.
Clause 24 is important. It clearly demonstates the intent of the Minister to destroy
the family farm. It states in part that an
estate may continue to operate a deceased
person~s poultry farm until the granting of
probate or until the administration of the
estate has been attended to or until twelve
months after the death of the licensee. Again,
that restriction is quite unpalatable.
Clause 45 deals with the tender system
which, again, is a means of getting rid of
quotas through a tender system and is tied
up in the total philosophy of the Bill. It is
designed to reduce the quotas of the bigger
producer to the advantage of the smaller
producer. Again, it is part of the intention
of the Government to split up the family
farm.
I have outlined briefly· the main objections the Opposition has to the Bill. The
Opposition will elaborate further in the
Committee stage of the Bill.
Mr HANN (Rodney)-The National
Party has always very strongly supported
egg stabilization in Victoria and supported
the hen quotas that have been in operation
for some years because that has enabled the
board to eliminate the huge surplus production that has existed in the past and which,
from time to time, has reduced the incomes
of egg producers.
There is no doubt that, in all agricultural
industry, if one cannot sell surplus production, one must take a lower return for the
simple reason that one is forced to sell that
production-not always, but in the case of
eggs and other commodities-on a low price
market.
A recent classic example is the sheep meat
industry, particularly the lamb industry,
where, because of surplus production, producers have been receiving prices over the
past few months that have been well above
the cost of production and well below the
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prices that they were receiving 30 years ago.
No agricultural industry can survive for any
length of time in that situation.
It makes me angry when people like Professor Alan Lloyd write articles similar to
that which the professor wrote for the Age,
supposedly explaining to consumers why
they are paying so much for eggs.
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in most other industries, and especially
agricultural industries, where there are
obvious efficiencies of scale. I have little
doubt that some of the larger producers who
have hen quotas in excess of 40000 could
produce eggs much more cheaply than some
of the smaller producers.
One area that is of major concern-and I
ha ve a personal philosophical objection to
Professor Lloyd's argument may be sound it-is the attempt by the Labor Governif we did not have a fixed wages and prices ment, and more especially by certain indipolicy and if egg producers could go into viduals within the rural polIcy committee
. the market-place and employ whomsoever of the Labor Party, and even by persons
they wished at whatever wage they wanted who advised those who were responsible for
and, by the same token, if people like Pro- writing the Bill, to bring back to a level of
fessor Lloyd could be employed by univers- 40 000 birds those holders of large quotas.
ities at whatever wage the universities chose. The Bill appears to make a direct attack on
The reality is that we have a strong and firm them. The people who had input into this
wages system, and no one argues with that. aspect of the Bill ignore the fact that the
To create a strong and viable industry, it is bulk of those larger producers are family
necessary to have some form of farmers; they are in the same type of family
stabilization.
situation as those who have smaller quotas.
As I said, the first single issue that will
From the outset, National Party membreak down the viability of any industry is bers have expressed concern at that situa..
to allow supply to significantly exceed tion. We were surprised that the other
demand. A similar problem to the one in representative organizations within the egg
the lamb industry is being experienced in industry-the Victorian Farmers and Grathe dairying industry this season and we are ziers Association and the Commercial Egg
likely to face huge surpluses which will Producers Association of Victoria-appareffectively reduce the income of dairy farm- ently had not given serious consideration to
ers. The National Party strongly supports that issue. Fortunately, they have now done
stabilization and is anxious to ensure that so and have written to the Minister seeking
some form of egg quota system continues. an assurance that he will consider amendHowever, it has grave reservations about ing the Bill to ensure that protection is prothe scheme proposed in the Bill.
vided. That assurance was sought because
Despite those reservations, members of the Minister indicated to them, as he tried
the National Party will support the Bill to indicate to the National Party, that it
because it is the Government's Bill and the would not be possible for him to make these
Government is anxious to have it passed. amendments prior to the passing of the Bill,
Further, if the Bill does not pass, hen quotas but I will comment later on that matter.
will lapse next year and the industry will
By letter of 23 November to the Minister
face a chaotic situation, so it is essential that of Agriculture, the Executive Officer of the
a Bill be passed to deal with the matter.
Egg Producers Group of the Victorian
Because of its philosophy, the Govern- Farmers and Graziers Association directs
ment has adopted a maximum limit of attention to a resolution that was passed
10 000 birds per bona fide poultry producer seeking an assurance that certain amendand a maximum of 40000 birds per farm. ments would be made in the Bill. That letter
Various arguments are put in relation to states:
that. Some people argue that, to be viable, a
At a meeting of the Executive Committee of the Egg
poultry farm needs at least 5000 birds, and Producers Group on Tuesday 23 November 1983 the
that is generally accepted by all sections of following motions were passed for amendments to the
the industry, but it is suggested that one Egg Industry Stabilisation Bill currently before
does not necessarily need more than 10 000 Parliament.
birds and, in a single entity, some 40 000.
I. That we seek an amendment to the Act to cover
By the same token, that flies in the face of the situation where a licensee has died retired or suffers
modern technology and of modern trends ill health, such that he/she be able to transfer quota,
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without loss to maintain the family poultry uniLFamily to include spouse. parents and children.
2. Clause 28. line 3 ""Issued Quota had been reduced
during the preceding twelve month's" should be
changed to "Issued Quota had been reduced during the
preceding twenty four months." we seek amendment
accordingly.
Firstly there is strong feeling amongst the Egg Producers Group of the importance and natural desire to
pass on possession to offspring in an intact form. without suffering any disruption ofthe farm unit. i.e. existing units to remain the same unless sold.
In the case of death in the family. a time of trauma
will only be heightened with business disruption and
reduction of that unit.
With regard to the second amendment. quota cannot
be bought in small amounts in any tender system where
the minimum purchase is 500. As it will be difficult for
small farms to tender an amount compared with the
larger farms 24 months grace may well mean that these
smaller farms will not have to purchase new quota.

The Minister's reply was as follows:
I have received your Executive Officer's letter of23rd
November relating two proposals concerning stabilization within the egg industry.
It is unfortunate that these issues were not raised
earlier so that they could have been taken into consideration in the drafting of the Bill. However. that
certainly does mean that we cannot discuss these issues
and formulate measures to bring about acceptable
solutions to the situations which you have raised.
'
As there is now not time for suitable discussion and
drafting in relation to these issues. I think it is best at
this stage that we proceed with the Bill that has been
drafted and deal with these issues in the near future.
On that basis I will arrange a meeting between interested
industry groups and my office with a view to formulating suitable proposals. As you will be aware. an executor will be able to operate a licence for up to 12 months
so there is time to properly study that issue. and in the
case of item 2 there is also time in which to effect any
suitable changes.
As you are aware. the basic content of the Bill has
been known since May when the discussion paper was
issued. The Bill is major. complex and required extensive drafting to ensure the inter-relationships between
parts of the Bill were consistent. A rash treatment of
your proposals will not do them justice and I do not
propose to deal with them in the heat of parliamentary
debate or under Opposition threats to the overall principle of stabilization.
As far as industry stabilization is concerned. I do not
see any industry. advantage in holding up the Bill at
this stage while discussion of these two issues occurs.
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Minister would correct these matters, the
National Party has sought its own advice
from Parliamentary Counsel and has been
advised that it is possible and practical to
amend the Bill to correct these anomalies
and to protect the family situation.
Initially, the National Party prepared
amendments to protect the situation in the
case where a person dies and passes on the
hen quota to a direct family member; the
quota may be passed to the spouse, the children, back to the parents or even the grandparents or down to the grandchildren.
As I stated, the National Party has already
raised the matter with Parliamentary Counsel and, while the Bill is between here and
another place-or if it is not passed by this
House tonight, as now appears likely, the
move may be made in this House-it will
have drafted an amendment to implement
the other part of the reasons advanced by
the Victorian Farmers and Graziers Association concerning retirement and persons
leaving the industry because of ill health.
The sitting was suspended at 12 midnight
until 12.33 a.m. (Friday).

Mr "ANN-Prior to the suspension of
the sitting, I foreshadowed moving certain
amendments during the Committee stage,
aimed at protecting the family farm to
ensure that, if a member of a family partnership either died, was killed in an accident or retired due to ill health, the hen
quota would be retained. The amendments,
if adopted, would conform with the wishes
expressed by the Victorian Farmers and
Graziers Association in a letter addressed
to the Minister of Agriculture.
It is hoped the Government, which has
espoused its desire to support the family
farm, will agree to the foreshadowed
amendments. I regret that the Parliament
does not have the benefit of the 1983 report
of the Victorian Egg Marketing Board. It
may be that Parliament should be stricter
in ensuring, through legislation, that the
various boards and authorities should present their reports to Parliament within three
months of the end of the financial year.
The National Party is not happy with the Although there could be some practical difMinister's reply. Having received a similar ficulties, that time period would be a reareply from him in response to a direct sonable target and it would facilitate the
request for a concrete assurance that the provision of more accurate information.
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In the 1982 report of the Victorian Egg
Marketing Board, the two key factors in the
policy of the board for the egg industry were,
firstly, to meet the local market requirements for shell eggs and egg products and,
secondly, to eliminate the export surplus.
With regard to the first aim of the board,
it has and is continuing to operate efficiently by providing high quality eggs at a
reasonable price.
The board has managed to eliminate the
export surplus which has had to be dealt
with in the past when eggs have had to be
sold on export markets at low prices, which
have reduced the return to the individual
egg producers.
If the present hen quota system were
abandoned, as advocated by some people in
the industry, a situation similar to that
which exists in the pig industry would prevail. The pig industry is in utter chaos, especially from the point of view of the so-called
family farm. The broiler industry is another
industry that has swung into the hands of
the larger companies. The fertile egg producers have been left out on a limb because
they have recently lost their contracts and
there are no other sources of contact. Under
the provisions of the Bill, the fertile egg producers will not be able to obtain commercial hen quotas. The targets set by the board
are important to maintain egg stabilization
in Victoria.
It is important that the Government
recognizes all persons in the egg industry
and not legislate for only one particular section of the industry. It is important to recognize the rights of the smaller egg
producers, who have played an active and
important role in the industry over a long
period. However, it is also important to recognize those persons who have invested
large amounts of money in the industry,
who have been prepared to use modern
technology to expand and who, through the
purchase of quotas, have assisted many of
the smaller producers by providing them
with a capital return on their hen quotas.
I am one of those who does not have any
philosophical argument against letting the
market forces determine the value of hen
quotas. The former Minister of Agriculture,
the Honourable lan Smith, reacted
adversely to the prices that were paid for
hen quotas. That was the reason for the Egg
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Industry Stabilization Act introduced by the
former Government.
Under the provisions of the Bill, the surplus quota which returns to the market-place
will be available on a tender basis. It will be
limited to packages of 500 units and relate
to the sale of quotas.
The National Party is prepared to accept
the proposal of the Government on the sale
of hen quotas. However, the National Party
does have some reservations because the
proposed sale of hen quotas will confiscate
some basic rights of the larger producers
who have shed capacity for the larger flocks.
Under the Bill, the larger producers will lose
a percentage of those flocks and will be left
with a spare shed capacity and no compensation. They will be paid for their quotas,
but there will be no compensation for the
capital improvements that would be left idle
on many properties. In the long term, the
Government will have to wear that. The
National Party believes protection should
be provided for the existing situation.
There are various provisions in the Bill
relating to the transfer of quotas. The Bill
contains provisions for transitional procedures to protect the rights of those people
currently engaged in the industry. Those
people will be able to retain their present
status within either the hen or egg industries.
With regard to the sorts of problems that
could be experienced with the family farm,
I cite the example of three bona fide poultry
farmers with a quota of 30 000. If one of
those persons were to either die or wished
to retire, unless either he or she could find
another bona fide poultry fanner to enter
that farming operation, after a period offive
to eight years they could effectively lose a
quota of 10000 and the other two individuals would be left with a quota of 20 000.
Of course, if a further partner in that
enterprise withdraws from it because a person died, retired or left because of ill health,
the hen quota of the farm could be brought
back to 10000. The National Party believes
that is unrealistic and a similar situation
would apply on a larger scale with the bigger
producers.
The National Party will support the general thrust of the proposed legislation and
ensure its passage through Parliament, but
it will oppose these amendments to ensure
complete protection for the family farm,
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which is what the Minister is espousing and
emphasizing in the second-reading speech.
There are some areas of concern that I
will deal with in the Committee stage. One
area of concern of the National Party relates
to the Governor in Council being able to set
the matters that are to be considered by the
board in determining egg prices, but fortunately the Government has agreed to write
that provision into the proposed legislation.
The National Party will be supporting the
general thrust of the Bill and will ensure its
passage during the current sessional period.
However, it will oppose amendments in line
wi th the proposals from the Victorian
Farmers and Graziers Association to ensure
protection in cases of a death in the family,
a retirement or ill health.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Progress was reported.
STATE ELECTRICITY COMMISSION
(CLEARANCE OF LINES) BILL
Mr MATHEWS (Minister for the Arts)I move:
That this Bill be now read a second time.

This Bill is only one of a number of
measures giving effect to the Ministerial
statement on the Ash Wednesday bush fires
made by the Premier on 16 March 1983. At
that time, the Premier indicated that it was
the Government's intention to initiate any
necessary measures in the area of fire prevention and protection in order to ensure
that the citizens of Victoria are afforded
maximum protection against the effects of
bush and grass fires.
The general purposes of this Bill may be
summarized as follows:
To clarify the question of ownership of
and responsibility for private electric
lines.
To provide proper legislative support
to a code of practice concerning the cutting of trees adjacent to power lines and
the establishment of a tree clearance consultative committee.
To require private property owners to
keep trees on their land clear of certain
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power lines or, in certain circumstances,
empower the commission to carry out the
work and recover the costs incurred.
To provide for the making of regulations with respect to specifications for
standards of construction and maintenance of private electric lines.
Clause 4 of the Bill introduces a new part
into the State Electricity Commission Act
entitled ~Part VI-Provisions Relating to
Tree Clearance'. In turn, a new section 58
defines the terminology used in this part of
the Act.
In particular, the point of electricity supply is defined with the intention of clarifying the question of responsibility for the
maintenance and safety of private electric
lines which has been a matter of issue for
some time. In recent years, questions as to
the legal liability for the ignition of fires has
dramatically highlighted this problem. Both
Sir Esler Barber and Mr A. R. Ellis SM, who
is presently conducting the coronial inquiry
into the deaths that occurred as a result of
the Ash Wednesday fires, have commented
on the number of landowners with private
electric lines on their properties who contended that the ultimate responsibility for
the condition of these lines rested with the
State Electricity Commission.
In special circumstances, where it can be
seen that the broad definitions contained
within the Bill are not appropriate, sub-sections 59 (I) and 59 (2) set out the procedure
whereby the commission shall determine the
point of supply and notify the person
responsible within fourteen days.
Under the new sub-section 59 (3), this
person may then, within 21 days of receiving such notification, object to the commission's determination. Such objection may
be addressed to the Minister for Minerals
and Energy, who shall consider the objection and may vary or revoke the determination in accordance with sub-section (4).
Section 60 defines the responsibilities of
occupiers, land mana~ers and the commission in relation to maIntenance oflines and
the clearance of trees from lines. Essentially, the responsibilities are allocated as
follows:
Firstly, an occupier of land is to be
responsible for the maintenance of the private electric line serving his property and
for the clearance of trees on his land from
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such line or a low voltage electric line solely
serving his property.
In the case of the occupier ofland contiguous to that on which a private electric line
is located, that person shall be responsible
for the maintenance of safe clearance
between trees and the line where branches
of a tree or trees on the contiguous land
present a hazard. For this purpose, the
occupier of the contiguous land may enter
the neighbouring property and perform any
acts necessary to attain safe clearance.
Secondly, the person responsible for the
management of public land in a declared
area within an urban area-in this context
this will primarily be municipalities-is to
be responsible for the clearance of trees on
that land from any commission electric line.
It is intended that such declared areas will
be those areas where the appropriate local
government authorities have agreed to
undertake the necessary works to maintain
safe clearance between trees and electric
lines, in accordance with the existing "Code
of practice for trimming of trees in the
vicinity of State Electricity Commission
assets". This document has existed for a
number of years and was prepared in order
to provide a basis for the establishment of
uniform working aTTan$ements between the
commission and munlcipal authorities in
the maintenance of safe clearance between
trees and electric lines.
Such municipal areas will be declared by
the Governor in Council and published in
the Government Gazette. In the case of the
Road Construction Authority, that authority shall only be responsible for maintaining
safe clearance between electric lines and
trees which are on authority plantations.
Thirdly, the commission will be responsible in the circumstances remaining. Primarily, these relate to trees on rural roads,
except as already explained, on Road Construction Authority plantations. Other circumstances where the commission will be
responsible will be, for example, trees on
private property overhanging commission
electric lines on road reserves and commission easements.
Before proceeding further, it must also be
emphasized that section 60 only maintains
the present common law situation for liability for damage arising from the presence of
electric lines and private electric lines on
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the part of the commission and those
responsible for the maintenance of private
electric lines, respectively.
The new section 61 deals with the powers
to be exercised by the commission in the
inspection of private electric lines and electric lines, together with any orders relating
to the construction, reconstruction or placement underground of such lines.
The new section 62 describes the procedure whereby the commission may
require a person to clear the whole or any
part of a tree from the vicinity of a private
electric line or electric line for which that
person· is responsible. This includes special
provisions concerning work to be carried
out in environmentally sensitive areas.
Planning schemes in some municipalities
may require a permit before any tree is cut
or trimmed. The Bill makes specific provision for these planning controls as follows:
As a general principle where the commission has issued a notice to a landowner to
clear a tree from a power line, no planning
permit shall be required.
However, it is also recognized that particular consideration needs to be given in
areas of special significance in this Statethat is, municipalities which have instituted
planning controls under clause 8A or 8B of
the Third Schedule to the Town and
Country Planning Act 1961, which relates
to landscaping and tree felling.
In these areas of special significance, a
permit will be required even when a notice
has been issued, but the owner shall be
required to apply for a permit within fourteen days of receipt of the notice and act on
this notice within 21 days after the issue of
the permit. However, if on inspection of the
situation, an officer of the commission is of
the opinion that urgent action is required to
obtain safe clearance from a power line, and
issues a notice to act within fourteen days,
then no permit will be required.
In circumstances where no notice is
issued, the individuals will still be required
to obtain any planning permit that may be
required.
It is believed the proposed measures are
a reasonable approach to the matter, recognizing both the factors of safety and the
environment. Moreover, the approach has
general support from those organizations
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been placed in metropolitan and rural news
papers inviting interested persons and bodies to register their interest in nominating
for appointment.
The new section 64 empowers the commission to make regulations prescribing a
code of practice for tree clearing near power
lines. The measure provides that before the
regulations are made they are to be referred
to the Tree Clearance Consultative
Committee.
The proposed draft of these regulations is
to be then made available to the public for
a period of 90 days and a report on any
comments is then to be made by the commission to the Minister for Minerals and
Energy.
Moreover, regulations prescribing this
code are not to continue in force for more
than four years after the effective date of
operation. This will ensure that the regulations are constantly reviewed in accordance
with the procedure already outlined,
amended if necessary and then reissued.
The code of practice which presently
exists between the Municipal Association
of Victoria and the commission will become
the first code of practice for the purposes of
the proposed legislation. This will be a basic
interim measure, to apply only for a limited
period, pending the development of a new
code through the consultative measures set
out in the Bill. In this regard, the Government looks forward to the promulgation of
the new code before the onset of the next
summer period.
Although the present code is sufficient for
municipalities, which already possess the
appropriate expertise, further material may
be required to assist private individuals. It
is therefore proposed to supplement the
code with additional information to guide
such persons in the appropriate methods
and practices to be adopted in achieving
safe clearance in compliance with the code.
The new section 65 provides for the making of regulations concerning such matters
as the standards of construction and maintenance of private electric lines, and in particular, will require the commission to
publish and to forward to the owner of every
private electric line, a written notice
(b) six other members who will be explaining the duties and responsibilities of
appointed after public advertisements have that person or persons.

which provided input into the development
of this measure.
The section also provides that the commission is to be exempt from obtaining any
planning permit which may be required
where it is carrying out its responsibilities
under the proposed legislation and establishing safe clearances in compliance with
the code. This measure should not be seen
as a derogation of planning controls, but
rather as a reasonable approach towards the
necessary removal of fire hazards in the
same context as the exemptions currently
provided for the Country Fire Authority and
the Forests Commission, Victoria.
The commission will, of course, continue
to consult with other authorities, as appropriate, in the development of practices for
tree cutting operations to ensure that any
work undertaken recognizes the environmental sensitivity of the task.
This section also provides that where a
person responsible for the maintenance of
safe clearance of a private electric line or an
electric line solely serving his or her property does not, is unable or refuses to carry
out such work, or in so doing, would be
placed in danger, the commission may then
carry out all necessary work and recover the
costs incurred.
The new section 63 provides for the
establishment of a Tree Clearance Consultative Committee, its membership and
method of operation.
In order to provide a balanced viewpoint
and, as far as possible, proper consideration
of the interests of all concerned, this committee shall be made up of twelve members,
including a chairman, all of whom are to be
appointed jointly by the Minister for Minerals and Energy and the Minister responsible for administering the Town and
Country Planning Act and will comprise:
(a) an officer or employee ofThe Road Construction Authority;
the Country Fire Authority;
the Forests Commission, Victoria;
the Local Government Department;
the Ministry for Planning and Environment; and
The State Electricity Commission.

Films (Amendment) Bill
I cannot emphasize too stron$,ly that the
measures contained in this Blll are not
intended to provide any authority or person
unlimited licence to unnecessarily clear trees
in any part of the State. On the contrary,
the prime purposes of the Bill are to provide
legislative support to existing standards for
the maintenance of safe clearance between
trees and power lines and, as far as possible,
to clarify the question of ownership and
responsibility for all electric lines throughout the State. I would add that, for the first
tim6. this Bill' also formally provides for
community input to be considered in the
formulation for regulations concerning tree
clearing standards and the regular review of
such regulations. Honourable members may
also be assured that the State Electricity
Commission intends to continue its policy
of full co-operation with other authorities
or bodies in its endeavour to reduce the
possibility of fires arising from the presence
of electricity assets.
A number of significant amendments
have been made to this Bill since it was
introduced and considerable discussion has
ensued with members of all parties in both
this Chamber and another place. In addition, detailed consultations have taken place
with other interested organizations and
bodies such as the Municipal Association of
Victoria, the Victorian Farmers and Graziers Association and the Insurance Council
of Australia Ltd. I will close by quoting the
exhortation by Sir Esler Barber in the conclusion of his report, when he stated:
Throughout this report co-operation in fire protection has been urged upon every corporate body and
organization. as well as upon individual citizens. It is
the responsibility of all. and is for the benefit of all. and
can only be achieved by every agency and individual
member of the rural community making a contribution to the total effort. This will involve some sacrifice
of time. energy and money. but it is the only way to
avoid a future repetition of the tragic losses from wild
fire that have occurred so often in the past.

I commend the Bill to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Wednesday, November 30.
FILMS (AMENDMENT) BILL
Mr CAIN (Premier)-I move:
That this Bill be now read a second time.
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The Bill has two major purposes. The first
is to establish a voluntary classification
scheme for video material. Representations
have been received both from the public
and commercial interests by the Commonwealth and various State Governments for
a uniform classification scheme for video
material. The development of such a scheme
covering films, video material and publications was agreed in frinciple at a meeting
on 13 July 1983 0 Commonwealth and
State Ministers responsible for censorship.
In recent times, there has been a significant growth in the volume of video material
available for private purchase and hire.
These articles are not currently subject to
any classification and it is the view of the
Government that the introduction of a classification scheme is highly desirable.
The second purpose is to render unlawful
the making, exhibition, sale or hire of
obscene video material.
The first purpose is implemented by
amending the Films Act to provide for the
classification of video material by the Commonwealth Censor, who currently classifies
non-video films for exhibition in theatres in
Victoria. The Commonwealth Censor carries out this function on behalf of Victoria
by way of an arrangement pursuant to section 7 of the Act. It is envisaged that a similar arrangement will be made in respect of
video material.
The resources of the Commonwealth will
be utilized for both the classification of video
material by the censor and appeals from
decisions of the censor to the Commonwealth Films Board of Review at no cost to
Victoria.
The second purpose is implemented by
amending the Police Offences Act 1958 to
include video material in the definition of
"articles" in Part V of that Act relating to
obsence and indecent publications.
VOLUNTARY CLASSIFICATION
SCHEME
As mentioned, the Films Act already provides for the classification of films by the
Commonwealth Censor. The Bill extends
this arrangement to the classification of
videos by amending the definition of "film"
to cover video film. It is the view of the
Government that whilst adults should be
free to view what they wish in the privacy

2346

ASSEMBLY 24 November 1983

of their homes, the consumer should be
given some guidance as to what he or she is
buying or hiring and should be protected
from exposure to unsolicited material that
he or she finds offensive. The Government
also believes that limits should be placed on
what can be openly displayed or sold to
children.
The Bill provides for the same classification standards for video material as currently apply to films exhibited in theatres,
namely, "G", 44NRC", "M" and "R"-but
with a further category for stronger material
which may not be exhibited in a theatre or
place where an admission fee is charged.
Child pornography, material promoting
terrorism and extreme material dealing with
sex, drug abuse or addiction, crime, cruelty,
or violence is to be refused classification
altogether.
As agreed at the meeting of Commonwealth and State Ministers on 13 July 1983,
the classification scheme is a voluntary one.
It will not be mandatory for video material
for sale or hire to be submitted for classification unless it is to be exhibited in a theatre
or place where an admission fee is charged.
A voluntary scheme was agreed to by the
Commonwealth and State Ministers
responsible for censorship as they were of
the view that a mandatory system would be
too cumbersome to administer, and would
be unnecessary as much of the material currently for sale or hire is unobjectionable and
does not need to be subject to point of sale
restriction.
The Bill provides that ifan item is classified, it must comply with the point of sale
restrictions which are appropriate to the
given classification. The Bill provides that
material classified "For Restricted Exhibition" may not be sold or hired to any person under eighteen years of age and must
bear the prescribed markings. These restrictions also apply to material classified "Not
for Exhibition" together with a requirement
that such material may only be displayed ia
a restricted films area, be delivered only on
the direct request of a person and in an
opaque package and only be advertised in a
restricted films area or by way of printed or
written material delivered to a person at his
direct and unsolicited request.
The Bill provides that it is an offence to
breach the point of sale restrictions in
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respect of classified material. It also provides that it is an offence to breach these
restrictions in respect of unclassified
material which would, if classified, be given
a 44Restricted Exhibition" or "Not for Exhibition" classification.
PROVISIONS RELATING TO
OBSCENE VIDEO MATERIAL
Concerns have been expressed by members of the police and of the general community that the current provisions in the
Police Offences Act are not sufficiently broad
to cover video material. Those concerns
arose largely because of a decision of the
Supreme Court in John William Bell v.
Leigh Francis Murphy. That case involved
proceedings to review a decision of a Magistrates' Court relating to charges laid under
the obscene publications provisions of the
Police Offences Act in respect to allegedly
obscene video material. The Supreme Court
dismissed the applicatio'ns for order absolute, the principal reason for the decision
being a procedural defect relating to the nontendering of the video cassette in question.
However, this decision has led to doubts
about whether videos in fact fall within the
definition of articles in that Act.
Because of these concerns and having
regard to the rapid technological change
which is occurring in the video field, the
Government has decided that the provisions in the Police Offences Act relating to
obscene and indecent publications should
be amended to ensure that video material is
covered.
The Bill further provides that the classification of an item by the censor is a defence
to a prosecution under the obscenity provisions of the Police Offences Act.
It is envisaged that this scheme will be
complemented in the near future by a new
comprehensive classification scheme for
publications which will replace the existing
limited scheme of classification of publications by the State Classification of Publications Board. This will result in a
comprehensive scheme of classification for
films, video material and publications. The
legislation will be based upon model legislation prepared by the Commonwealth
Attorney-General's Department, which will
also serve as a basis for similar legislation
in other States.

Latrobe Regional Commission Bill
In conclusion, the Bill represents an
important step towards a comprehensive
and uniform approach to the classification
of films, video material and publications. I
commend the Bill to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Wednesday, November 30.
LATROBE REGIONAL COMMISSION
BILL
The message from the Council relating to
the amendments in this Bill was taken into
consideration.
Mr CATHIE (Minister of Housing)-I
move:
Amendment No. 4-That this House do not insist
on disagreeing with this amendment made and insisted
on by the Council and agree to the amendment now
made in the Bill.
Amendment No. 5-That this House do not insist
on disagreeing with this amendment made and insisted
on by the Council.
Amendment No. 6-That this House do not insist
on disagreeing with this amendment made and insisted
on by the Council and agree to the amendment now
made in the Bill.
Amendments Nos. 7 and 8-That this House do not
insist on disagreeing with these amendments made and
insisted on by the Council.
Amendment No. 11-That this House do not insist
on disagreeing with this amendment made and insisted
on by the Council.

The motion was agreed to.
WERRIBEE SHIRE HALL BILL
The debate (adjourned from September
21) on the motion of Mr Cathie (Minister
of Housing) for the second reading of this
Bill was resumed.
Mr AUSTIN (Ripon)-This is a Bill to
repeal the Wyndham Shire Hall Act of 1892.
A rather unusual piece of history is
attached to the Act in that the land was
purchased for the sole purpose of the establishment of a shire hall and offices. It was
stipulated that, if the buildings were sold,
the land would revert to the Crown.
The original piece ofland was not considered to be in the correct place, so a further
piece of land was bought in what was considered to be the right area, and the shire
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hall and offices were built with the understanding that, when they had served their
time, the land upon which they were erected
would revert to the Crown. Some 80-odd
years later, when the buildings had served
their purpose, a decision had to be made
about the land and buildings.
A slight complication arose at that time
because the National Trust of Australia
classified the facade of the building, which
means that the building will be preserved. I
understand that any land in excess of the
buildings can be used for commercial purposes or whatever purpose the shire desires
by mutual arrangement with the Minister
and the Government. I compliment those
concerned for tfiis sensible decision. I am
glad the honourable member for Werribee
operated practically and sensibly. A solution has been found which is acceptable to
all parties concerned and the Opposition
does not oppose the Bill.
Mr HANN (Rodney)-Details of the Bill
were provided in the second-reading notes
and, in the response, by the Opposition
spokesman. The National Party supports the
Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
ELTHAM LAND (AMENDMENT)
BILL
The debate (adjourned from September
21) on the motion of Mr Cathie (Minister
of Housing) for the second reading of this
Bill was resumed.
Mr AUSTIN (Ripon)-The Bill amends
the Eltham Land Act 1975 and concerns the
miniature railway established on the Eltham
Lower Park more than 20 years ago. The
railway has become so popular that, last
year, 75 000 people paid to use it.
I have never visited the railway but, from
reading the debate in the Upper House, the
several members who represent the area are
keen on playing trains and gave glowing
accounts of the tourist attraction.
'Because of its popularity, the council
sought to extend the railway in 1979. By all
accounts, the railway is one of Melbourne's
best tourist attractlOns and deserves the
support of honourable members from both
sides of the House. The Opposition supports the Bill.
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Mr HANN (Rodney)-One of the
interesting aspects of the Bill concerning the
miniature railway is the number of railway
employees who give of their time to help
rebuild and carry out repairs and maintenance to the small railway. No doubt they
derive enormous pleasure and satisfaction
from that and it is interesting to note that
75 000 people paid to use the railway last
year.
Miniature railways are extremely popular
and it is pleasing to see strong support for
the Eltham miniature railway. The National
Party supports the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
ENVIRONMENT PROTECTION
(AMENDMENT) BILL
The debate (adjourned from October 19)
on the motion of Mr Wilkes (Minister for
Local Government) for the second reading
of this Bill was resumed.
Mr RICHARDSON (Forest Hill)-The
Bill contains a number of amendments to
the Act which were considered necessary.
Clause 2 amends the principal Act concerning the fees to be paid to members of the
bodies under the Act. It is proposed that the
section may be amended to fix members'
remuneration by order of the Governor in
Council. A further clause deals with the
temporary variations to water discharge
licence conditions and leads to the repeal of
a further section of the principal Act.
The Government decided that a need
existed for the establishment of a clear
mechanism to temporarily vary licence
conditions at short notice where an emergency existed or where a need existed to
prevent community hardship. It is proposed that the inclusion of a new section
will achieve that end.
Clause 5 amends a further section of the
Act with prosecutorial proof. The amendment will overcome the problem of proving
responsibility for waste discharge where
single premises are shared by a company
and its subsidiaries.
A further amendment provides a right of
appeal for third parties and proposes to
resolve problems by providing a right of
appeal to third parties against the licences
issued or the amendment, although other

Environment Protection (Amendment) Bill
variations might occur where they have
lodged an objection to the preliminary
hearing. A further amendment deals with
the service of notices and provides that the
serving of a copy of a notice rather than an
original will be satisfactory.
A further clause repeals another section
which deals with the tabling requirements
of noise control regulations. This provision
is proposed to be repealed.
The measure has been debated thoroughly in the Legislative Council. The
Opposition did not object to the provisions
of the Bill in the Council during the debate
that ensued. It is not the intention of the
Opposition to object to any of the provisions contained in the Bill. The Opposition,
therefore, supports the proposal.
Mr HANN (Rodney)-The Bill makes a
number of unrelated amendments to the
Environment Protection Act, particularly in
relation to the fixing of fees for members of
bodies under the Act. Clause 2 proposes to
amend the Bill so that the remuneration
and allowances received by members of
bodies under the Act shall be fixed by order
of the Governor in Council. The amendment clarifies the law in relation to the ability to vary a licence at short notice in the
case of an emergency. A number of amendments were once again clearly outlined by
the Government during the second-reading
speech and by the spokesman for the Opposition. At this late hour, the National Party
is happy to support those measures.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
ADJOURNMENT
Funding for kindergartens-Girton College
funding-Keith Turnbull Research Institute, Frankston-Nude bathing-Cottage by the Sea, Queenscliff
Mr FORDHAM (Minister of Education)-I move:
That the House do now adjourn.

Mr MACLELLAN (Berwick)-The
matter I raise with the Deputy Premier in
the absence of the Minister of Health relates
to the kindergarten sessions for three-yearold children in Upper Beaconsfield. The
Deputy Premier would be aware that Upper

Adjournment
Beaconsfield was devastated by the bush
fires early this year. Many families without
houses are still living in tents and caravans.
The kindergarten in that community was
burnt, but has been re-established and is
about to be officially opened by the council.
The Minister of Health is an extremely
strange character who at times can be very
sensitive and considerate and at other times
very insensitive. I direct this matter to the
attention of the Deputy Premier to raise
with the Minister of Health because this is
one of his insensitive decisions.
If he is promoting the use of public funds
for kindergartens for three-year-old children at the expense of kindergarten for fouryear-old children one can understand the
situation. The kindergarten that has been
rebuilt is fully used by four-year-olds. The
community is under tremendous stress and
strain and has taken the initiative to establish a three-year-old session for four days a
week in the infant welfare centre building.
But due to the withdrawal of funds and the
refusal of the appeal made by the community for funds for kindergarten for three-yearolds, the community is faced with a disgraceful situation.
As many as 45 children were enrolled in
the three-year-old group to operate with a
directress in the infant welfare centre, when
it is not operating as an infant welfare centre,
but now some children are back in caravans
because of the withdrawal of funds. Their
parents are under. increasing stress because
they are still affected and still feeling the
effects of the bush fires. That is why it is an
insensitive decision.
The decision is more insensitive in the
sense that if this session for three-year-old
children has been cancelled and will not be
funded next year, the infant welfare centre
building will be empty on four days when it
could otherwise be occupied by this group.
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I appeal to the Minister of Education to
raise this matter with the Minister of Health,
to have the refusal of the request of the
Upper Beaconsfield community reviewed
and reversed so that it is given funding, and
the situation can be reviewed from thereon.
The parents in that area should be highest
on the list for consideration when there are
questions of whether the State can afford to
continue funding kindergarten sessions for
three-year-olds.
I make that appeal in the belief that the
Minister is capable of understanding the situation. Other Ministers also know the situation in Upper Beaconsfie1d and could well
understand the problems of that community. This is not a political issue; it is a matter
of simple consideration of a community
which has suffered as a result of a natural
disaster and needs special care and attention, which it deserves from this
Government.
Mr HANN (Rodney)-The matter I raise
with the Minister of Education concerns the
problems of Girton College at Bendigo with
regard to the State capitation figures. The
principal of the college expressed grave concern that the original figures provided to
that college were inaccurate and that the
latest Government statement shows that the
college stands to lose $116 for each secondary student and $46 for every primary student. This means, on the present number of
children at the school, that the college would
lose $45 970 next year, and not $33 000 as
it originally believed.
The principal has pointed out that there
is no way that a small college like Girton
College can sustain this kind of cutback;
that already 200 of its 343 families are
receiving some form of assistance and that
it would be crippling to them and to the
college if the college were to ask those families to meet this deficit on top of the normal
cost-of-living rise in the fees. He also
expressed the view that small country
It is not as if the Government is being schools like Girton College will be pushed
asked for massive injections of funds to to the wall if something is not done soon to
maintain some empire of buildings to con- salvage the situation.
tinue kindergarten sessions for three-yearThe principal has two options. He can
olds. It would mean allowing the use of an increase the deficit and run the risk of
otherwise empty building, the infant wel- developing an unmanageable debt at the
fare centre, on four days to relieve the college or, alternatively, start sacking staff
parents who have the stress and strain of and reducing the curriculum. Either way, it
trying to re-establish their lives after the will have disastrous effects upon the college.
bush fires.
He pointed out that in either case he sees
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these options as the beginning of the end for
Girton College after 100 years-and it will
have its 100th anniversary very shortly-of
serving country Victorians. To say the very
least, that will be a tragic situation.
In adopting the policy that the Government has adopted in relation to funding, at
least for this college, the Government has
ignored its needs. The college is only the
first of many that will be affected by these
cutbacks if the Government proceeds with
them. The Government also ignores the fact
that, by far, the majority of people who send
their children to these sorts of schools are
in the middle-income to lower-income
bracket and send their children to the
schools because they want them to have
better education and better opportunities.
Girton College should not be classed as
the top so-called wealthy school. I ask the
Minister to give this matter urgent consideration, recognize the needs of Girton
College and correct the situation so that the
State aid grant to the college will not in any
way be reduced in the coming year.
Mr AUSTIN (Ripon)-The matter I raise
with the Minister for Local Government
representing the Minister of Agriculture
relates to vegetable growers, particularly in
the southern part of the State. There has
been some concern among vegetable growers that there could be a downgrading or an
undermining of the work being done at the
Keith Turnbull Research Institute at
Frankston.
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called the over-use of chemicals in some of
our farming enterprises.
Currently research is being done at the
institute on head disease in broccoli, anthrax
nose in lettuces and septori spot in celery.
The research undertaken on these diseases
is important.
It should be understood that growers have
made a generous contribution to the institute by erecting glasshouses and by providing a museum.
It is important that testing in this kind of
work is done on light soils. The soils in the
area where vegetables are grown are sandy,
so research must be carried out under similar conditions.
Another important feature of the institute is that students attending the Frankston T AFE college receive many benefits
from the courses conducted at the institute.
There are currently 24 apprentices taking
the vegetable growers course. There is no
doubt that the skills they attain would be
detrimentally affected if they were not able
to take part in that course.
It is important that persons involved in
the vegetable industry in this day and age
have the chance to obtain those skills. It is
no longer a matter of ploughing the paddock and planting the vegetables; it has
become a technical industry. I ask the Minister for Local Government to take up the
matter with the Minister of Agriculture so
that I can have an answer, it is hoped, early
next week.
Mr DICKINSON (South Barwon)-In
the absence of the Minister for Local Government, I direct a matter to the attention
of the Premier. It relates to the Nudity (Prescribed Areas) Act and a petition that was
tabled in the House yesterday from the residents and ratepayers of the Torquay and
Anglesea districts. The petition states:

The vegetable growers in the area believe
if that occurs it could be detrimental to their
industry and to all the growers in the district.
Important research is being carried out at
the Keith Turnbull Research Institute at
Frankston into the biological control of
noxious weeds, the use of chemicals, particularly spray nozzles and other equipment
used in the application of chemicals. That
We, the undersigned residents and ratepayers of the
does not mean that sprays will simply be Torquay and Anglesea districts and users of the beach
upgraded or modified. It is very important facilities, request that under no circumstances should
research because there is much evidence to you agree to have any beach in these districts, and
show that in the farming arena it is very more particularly the beaches in the vicinity of Point
or Point Addis, declared prescribed areas
difficult to apply chemicals by the correct Impossible
under the Nudity (Prescribed Areas) Act 1983.
application methods. The research that is
being undertaken at the institute is making The petition was hastily sent to Parliament
that type of application far more efficient because of announcements in the press by
and accurate. That could be one of the most the Premier on 20 October and a statement
important breakthroughs in what could be made yesterday by the Minister for Local
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Government about the gazettal of certain
areas next week.
I direct to the attention of the Premier the
concern of the City of South Barwon which
has also sent telegrams because no reference
has been made about Point Impossible being
gazetted and the council does not support
this move. Representations have been made
by the local police at Torquay who feel that
their recommendations have been ignored.
Furthermore, the Coastal Management
Committee at Torquay would like its opinions heard by the special committee set up
by the Cabinet. It is a pity that the committee that conducted this inquiry did not do it
more publicly so that people could have
made known their views to the committee.
There has been an inquiry into casinos
this year and currently an inquiry into poker
machines. It is a great pity if the Government ignores the opinions of ratepayers in
this area.
I request that the Premier give some
direction to the Minister for Local Government to receive the deputations that have
been requested of the Minister but, as yet,
the Minister has not seen fit to comply.
Mr SALTMARSH (Wantirna)-I wish
to raise a matter of urgency with the Minister for Community Welfare Services in relation to the Cottage by the Sea at Queenscliff.
I received a letter from the municipality
today asking that this matter be raised again.·
The Minister is well aware that this organization is run by the Ministering Children's
League, and that it has been advised that
from 25 January the funds to this institution will cease.
At a recent public meeting the municipality and other organizations passed a
motion asking that a committee be established between the Department of Community Welfare Services, the Ministering
Children's League, the local Queenscliff
community and the local municipality to
consider the possible guidelines for establishing on a firm basis the facility that has
operated through that organization. I ask
the Minister to make some response to that
request in order that this useful programme, which could be made more useful
through more effective guidelines, is established as a result of close co-operation
between these four bodies.
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Mr CAIN (Premier)-In regard to the
matter raised by the honourable member
for South Barwon, I will refer his express
concern to the Minister for Local Government, who is administering the provisions
of that Act. I can only emphasize to him
again that the Government will not be proclaiming areas prior to full discussion and
consultation with persons representing the
areas concerned.
We made it very clear, when the Bill was
before the House, that discussion will take
place not just with the councils, or the representatives of the councils concerned, but
also with other people in the area.
I can only emphasize that the Government believes, the Bill having been passed
and now being an Act, it has an obligation
to ensure that there is a reasonable spread
of locations across the State to meet the
needs of those who wish to use these facilities for optional-clad bathing.
I should also say that in no way does it
diminish the requirement for those who frequent or use these beaches to observe the
law. That conduct, if it is offensive, or in
any way breaches the law, will be dealt with
just as it is now. This does no more than
enable people in certain areas, as they
choose, to bathe or sunbake, clad or unclad,
and the law will be upheld in all other
respects.
Mr FORDHAM (Minister of Education)-The Deputy Leader of the Opposition raised the future of the three-year-old
kindergarten group at the Upper Beaconsfield kindergarten. I will be pleased to take
up that matter with my colleague, the Minister of Health, and ask that he examine the
issue and the matters raised.
The Deputy Leader of the National Party
raised a matter for myself, as Minister of
Education, concerning Girton College in
Bendigo. I would appreciate if the honourable member could forward to me details of
the material that he has and I will ensure
that the issue is given full consideration.
The honourable member for Ripon raised
a matter for consideration by the Minister
of Agriculture concerning vegetable growers
and a range of issues that he believed were
of concern to them. I will ensure that the
Minister gives those matters expeditious
consideration.
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Joint Sitting

Mrs TONER (Minister for Community the interim committee to carefully consider
Welfare Services)-The honourable mem- the report and the recommendations conber for Wantirna raised the matter of the tained in it, and I will meet with the comMinistering Childrens' League and the Cot- mittee during the next couple of weeks. I
.
tage by the Sea.
will be happy to make officers of the departA comprehensive review was undertaken ment available to ascertain what proby the Department of Community Welfare gramme is most appropriate.
Services regarding the programme proThe money allocated to the cottage in
vided by the Cottage by the Sea. The recommendation was that the funding should previous years has been transferred to a foscease. A number of alternatives were pro- ter care programme in the western suburbs.
vided, and I will be happy to provide the It was absolutely essential to provide the
service in that area because it has been a
honourable member with a copy of them.
difficult year. I will examine the programme
I am conscious of the representations and the recommendations regarding the
from the Queenscliff council and by the future of the Ministering Children's League
honourable members for Geelong West and
South Barwon. The honourable member for and the Cottage by the Sea.
The House adjourned at 1.42 a.m. (FriGeelong West has closely followed the progress of the Cottage by the Sea. I have asked day) until Tuesday, November 29.

Joint Sitting of the Legislative
Council and the Legislative
Assembly
Thursday, 24 November 1983
Monash University
A joint sitting of the' Legislative Council
and the Legislative Assembly was held this
day in the Legislative Assembly Chamber
to elect members to be recommended for
appointment to the Council of the Monash
University.
Honourable members of both Houses
assembled at 2.3 p.m.
The Clerk-Before proceeding with the
business of this joint sitting, it will be neces~T¥ to appoint a President of the joint
sItting.
Mr CAIN (Premier)-I move:
That the Honourable Frederick Sheppard Grimwade, MLC, President of the Legislative Council, be
appointed President ofthisjoint sitting.

Mr KENNETT (Leader of the Opposition)-I second the motion.
The motion was agreed to.
The PRESIDENT (the Hon. F. S. Grimwade)-I thank honourable members for the
honour conferred on me. I direct the attention of honourable members to the extracts

from the Monash University Act 1958
which have been circulated. It will be noted
that the Act requires that the joint sitting be
conducted in accordance with rules adopted
for the purpose by members present at the
sitting. The first procedure, therefore, will
be the adoption of rules.
Mr CAIN (Premier)-Mr President, I
desire to submit rules of procedure, which
are in the hands of honourable members,
and I accordingly move:
That these rules be the rules of procedure for this
joint sitting.

Mr KENNETI (Leader of the Opposition)-I second the motion.
The motion was agreed to.
The PRESIDENT (the Hon. F. S. Grimwade)-The rules having been adopted, I
am now prepared to receive proposals from
honourable members with regard to three
members to be recommended for appointment to the Council of the ·Monash
University.
Mr CAIN (Premier)-Mr President, I
propose: .
That the Honourable WilIiam Robert Baxter, MLC;
the Honourable lames Vincent Chester Guest, MLC
and Gerard Marshall Vaughan, Esquire, MP, be
recommended for appointment to the Council of the
Monash University.

They are willing to be recommended for
appointment if chosen.

Joint Sitting
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Mr KENNETT (Leader of the Opposi- James Vincent Chester Guest, MLC; and
Gerard Marshall Vaughan, Esquire, MP,
tion)-I second the proposal.
have been chosen to be recommended for
The PRESIDENT (the Hon. F. S. Grim- appointment to the Council of the Monash
wade)-Are there any further proposals?
University.
As there are only three members proI declare the joint sitting closed.
posed, I declare that the Honourable WilThe proceedings terminated at 2.5 p.m.
liam Robert Baxter, MLC; the Honourable
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QUESTIONS ON NOTICE

The following answers to questions on
notice were circulated-

community service and other advisory information
groups?

LA WS ADMINISTERED BY ETHNIC
AFFAIRS COMMISSION

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:

(Question No. 653)

I. The Ethnic Affairs Commission has taken the following steps to provide multilingual information to the
people of Victoria through the media.

Mr WILLIAMS (Doncaster) asked the
Minister for Ethnic Affairs:
Whether any steps have been taken to-(a) ensure
that no Victorian is ignorant of the laws administered
by departments. authorities and agencies within his
administration; (b) review all such laws. including subordinate legislation with respect to social relevance and
language comprehension in 1983; and (c) produce a
pocket guide to such laws; if so. what steps; if not.
whether the Minister will ensure that such action is
taken?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
(a) The only Act within the administration of the
Ethnic Affairs Commission is the Ethnic Affairs Commission Act 1982.
Information regarding provisions of this Act have
been published by the commission in an information
booklet and the commission's first newsletter. which
have been widely distributed in the community and to
the media.
Information regarding the role of the Ethnic Affairs
commission as provided for in' the Act is also made
available by officers of the commission in response to
written and telephone inquiries.
(b) Not applicable.
(c) Sec (a) above.

MULTILANGUAGE
COMMUNICATION
(Question No. 958)

Mr WILLIAMS (Doncaster) asked the
Minister for Ethnic Affairs:
I. What steps he has taken to ensure that adequate
multilanguage communication is provided to the people
of Victoria through the media?
2. What provision has been made for the publication, broadcasting and televising of material emanating from-(a) regular home land news feeds; (b) a small
professional news and information service charged with
the responsibility of supplying language groups with
international. Australian and local news in English and
other languages; and (c) governmental and private

(a) All news releases, reports, newsletters and other
publications issued by the Ministry of Ethnic Affairs
and the Ethnic Affairs Commission are sent to the
ethnic press, ethnic radio and multicultural television.
(b) Briefings are given by the Minister for Ethnic
Affairs and the Ethnic Affairs Commission to representatives of the ethnic press, ethnic radio and multicultural television.

(c) Interviews are given on request by the Ministry
of Ethnic Affairs and the Ethnic Affairs Commission to
representatives of the ethnic press, ethnic radio and
multicultural television.

(d) Translations are made, free of charge, by the
commission's translation unit of news releases, reports
and other documents of governmental and other bodies, which are issued to the ethnic press, ethnic radio
and multicultural television by those bodies.
(e) Grants are made by the Ethnic Affairs Commission to community organizations for provision of
information which is made available through the ethnic press, ethnic radio and multicultural television.

2. In respect of parts (a) and (b) of the question,
these matters are the responsibility of the Commonwealth Minister of Communications and the news
media themselves. In respect of part (c) ofthe question,
see ( 1) above.

MOTOR VEHICLES USED BY
EDUCATION BODIES
(Question No. 1131)

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
I. What is the total number of vehicles operated,
leased or otherwise used by departments, authorities
and agencies within the administration of the Minister?
2. How many are air-conditioned?
3. Whether steps are being taken to improve this
ratio; ifso, what steps; ifnot, why?
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Mr FORDHAM (Minister of Education)-The answer is:

Mr FORD HAM (Minister of Educational Services)-The answer is:

Information received from Supply Branch (July 1983)
Education Department is as follows:
1. 157.
2. 26.
3. The air-conditioning of vehicles is subject to the
approval of the Victorian Government Motor Transport Committee according to Government policy. (Re(
V.G.M.T.C. Statement of Practices, section 9.)
The following information is applicable as at August
1983:

The honourable member's attention is drawn to the
answer to Question No. 1131.

Council of Adult Education
I. Total number of vehicles operated by the Council
of Adult Education is 10 vehicles, none of which are
leased.
2. The number of vehicles operated by the Council
of Adult Education which are air-conditioned is three.
3. Applications have been made by the Council of
Adult Education for air-conditioning for two further
vehicles extensively used in northern Victoria. No further applications are considered necessary.

I. Whether any department, authority or agency
within his administration is installing an automated
text communication system, and at what cost?
2. Whether any such system will be linked to any
public media group; if so, which group or groups?

Institute of Educational Administration
I. One Ford Falcon supplied by the lEA Council for
the use of the director in his capacity as head of statutory authority.
2. One: the Ford Falcon mentioned above.
3. Not applicable.
Victorian Post-Secondary Education Commission
I. Four vehicles are operated by the Victorian PostSecondary Education Commission for the commission
and the Accreditation Board.
2. Four.
3. Not applicable.
Victorian Institute of Secondary Education
1. Three.
2. Three.
3. Not applicable.
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WATER AUTHORITIES
COMMUNICATION SYSTEMS
(Question No. 1545)

Mr WILLIAMS (Doncaster) asked the
Minister of Labour and Industry, for the
Minister of Water Supply:

3. Which offices are connected to special Telecom
land lines?

Mr SIMPSON (Minister of Labour and
Industry)-The answer supplied by the
Minister of Water Supply is:
I. The Melbourne and Metropolitan Board of Works
and the State Rivers and Water Supply Commission
are not installing any automated text communication
systems but do have a number of telex and facsimile
machines.
2. The telex equipment is connected through the
normal Telecom switched network to all public media
groups who also have tele}{ machines. The two facsimile machines in the Water Commission transmit plans
and other documents between head office and the Blue
Rock Dam project.
3. The Board of Works Operations and Communications Control Centre is connected by special Telecom land lines to its regional depots, fixed pumping
stations and like installations by the telemetry network
and the Government essential services telephone link.
The Water Commission has lines for similar plant and
equipment control functions.

MOTOR VEHICLES USED BY
EDUCATIONAL SERVICES

POST-PRIMARY STUDENTS IN
DONCASTERELECTORATE

(Question No; 1140)

(Question No. 1697)

Mr WILLIAMS (Doncaster) asked the
Minister of Educational Services:

Mr WILLIAMS (Doncaster) asked the
Minister of Education:

1. What is the total number of vehicles operated,
leased or otherwise used by departments. authorities
and agencies within the administration of the Minister?
2. How many are air-conditioned?
3. Whether steps are being taken to improve this
ratio: ifso. what steps: ifnot. why?

In respect of each post-primary Government school
student living within the electorate of Doncaster:
I. How many students were enrolled over each of
the past three years?
2. How many students attend schools outside the
electorate?
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3. What was the total enrolment of each post-primary school within the electorate in each of the past
three years?

Mr FORDHAM (Minister of Education)-The answer is:
1. and 2. The information sought is not readily
available.

3.

Current

Doncaster East High
School
Doncaster
High
School
Templestowe High
School
Templestowe T echnical School
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TRANSLATORS AT INTERVIEWS
(Question No. 2547)

Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:
What action the Government has taken since April
1982, to ensure that qualified translators are available
at all interviews by investigation officers of the Commonwealth and State departments?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:

Past Three Years

1983

1982

1981

1980

1072

1006

1003

1009

944

934

956

961

987

928

898

939

818

772

792

881

INTERPRETER/TRANSLATOR
COURSES
(Question No. 2545)

Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic.Affairs:
What action the Government has taken to expand
the number of interpreter/translator courses indicating
which areas of community activity have been given
particular emphasis and the additional number of
people being trained and in which languages in each
case?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
It is not the responsibility of the Ethnic Affairs Commission to expand the number of interpreter/translator
courses but to encourage tertiary institutions to increase
student numbers and/or to run new courses. In 1983,
the Victoria College. Toorak, added Turkish to the
languages available in its interpreting/translating degree
courses. These courses provide training in Greek, Italian, Turkish and Serbian and Croatian. Total student
numbers for each language are 17. 16, 15, and 14,
respectively.

The RMIT T AFE College provides an interpreting
course in Spanish, Turkish. Vietnamese and Polish.
Each language has approximately 15 students.

The State Government has no jurisdiction over
Commonwealth Government departments. However,
the commission's Interpreting Service Bureau provides an interpreting service to State Government
departments.

REGISTRATION BOARD FOR
INTERPRETERS AND
TRANSLATORS
(Question No. 2548)

Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:
What action the Government has taken to establish
a registration board for interpreters and translators to
set standards and salary levels and when the board will
be established?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
The State Government has joined with the Commonwealth Government and other States to establish
the National Accreditation Authority for Translators
and Interpreters. This body sets standards and accredits
interpreters and translators.
A submission for a review of salary levels for interpreters and translators employed in the Victorian Public Service is currently being prepared by the
commission.

INTERPRETERS AND
TRANSLATORS
(Question No. 2549)

MrRICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:
How many interpreters and translators have been
appointed to each Government department, semiGovernment body, hospital, court and State instrumentality respectively since April 1982, indicating the
date on which each employee was appointed and at
what location; whether permanent, temporary, full-time
or part-time (and if part-time the numbers of hours
worked per week) and the languages spoken by the
appointee in each case?
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Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
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INTERPRETING UNIT WITHIN THE
ETHNIC AFFAIRS COMMISSION
(Question No. 2553)

No new interpreting or translating services have been
established since April 1982, but negotiations are under
way to establish a legal interpreting service and expand
the translation unit of the commission.
(Question No. 2550)

Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:
What action the Government has taken to establish
an interpreting unit within the Ethnic Affairs Commission to give effect to Government policy on industrial
interpretation and translation?

Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:

What action the Government has taken to establish
a pool of Qualified translators and interpreters to be on
call as a community service, indicaling the languages
spoken by the appointees?

The Commission's Interpreting Service Bureau is
available for interpreting work on industrial matters.

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:

(Question No. 2554)

The Commission's Interpreting Service Bureau has
interpreters covering the languages of Arabic, Croatian, Greek, Italian, Serbian, Spanish, Turkish and
Vietnamese, and these interpreters are available to the
public.
The Interpreting Service Bureau works in close cooperation with the Commonwealth Telephone Interpreter Service.

RESOURCES FOR MIGRANT
WORKERS' CENTRES
Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:
What action the Government has taken to provide
resources and support for migrant workers' centres,
indicating the location of such centres, the personnel
involved at each centre and the date of establishment
of each centre respectively?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:

In the financial year 1982-83, of the total budgetary grant allocation of$500 000 the Ethnic Affairs Commission allocated a total of $161 800 in the form of cash grants to 10 organizations to support programmes relating
to migrant workers' issues as follows:
Organization

Location

North Richmond
Family
Care
Centre
Western
Region
Centre for WorkingWomen
Women In Industry-Contraception and Health

23 Lennox
Richmond
93 Cowper
Footscray

FILEF - Italian
Federation
of
Migrant Workers
and their Families
Spanish
Latin
American Welfare Committee
The Federated Confectioners Association of Australia
(Vic. Branch)
Trade
Union
Migrant Workers'
Centre

Personnel Funded

Amount o/Grant ($)

Dateo/Grant

St,

4 workers

30000

May 1983

St,

) worker

30000

Dec. 1982

c/- 575 Elizabeth St,
Melbourne

I worker

13000

Jan. 1983

276A Sydney Rd,
Coburg

I worker

15000

Mar. 1983

c/- 575 Elizabeth St,
Melbourne

2200

May 1983

Trades Hall, 54 Victoria St, Carlton
Sth.

5000

Jan. 1983

10000

Dec. 1982

174 Victoria Pde,
East Melbourne

Part-time Project
Officer
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Organi:ation

Location

Personnel Funded

The Clothing &
Allied
Trades
Union of Aust.
Union of Australian
Turkish Workers
Australian Yugoslav
Welfare
Society

Trades Hall. 54 Victoria St. CarIton
Sth.
122 Sydney Rd.
Coburg
242 Gertrude St.
Fitzroy

I worker. plus running/admin. costs
I worker

Amount o/Grant ($)

Date o/Grant

2200

April 1983

31400

June 1983

23000

Dec. 1982

Total- $161 800
Per cent of total allocation-32·4 per cent

MIGRANT WORKERS
(Question No. 2580)

Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:
What action the Government has taken to-(a) provide. in co-operation with the Department of Labour
and Industry. resources and support for migrant workers' centres: (b) provide an overseas exchange programme for trade unionists and shop stewards to study
overseas working conditions: and (c) examine whether
discrimination occurs against migrants whose overseas
profession or trade qualifications may not be accepted
in Victoria?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
Nil.
The Ethnic Affairs Commission put forward a
proposal to the Community Programmes Committee
of Victoria's I 50th Anniversary Committee to set up a
small pilot programme for Victorian trade unionists of
varying ethnic backgrounds to study overseas working
conditions.
(c) The "report of the Committee on overseas qualifications" (The "Fry" Report) has been thoroughly
examined by the commission and a commentary on it
presented to the Federal Minister together with a letter
urging him to commence implementation. A proposal
for the establishment of a qualifications counselling
unit has been developed and is now being considered
within the commission.
(a)
(b)

ETHNIC NEWSPAPERS
(Question No. 2584)

Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:
I. What action he has taken to develop strategies to
support the ethnic press?
2. Whether all advertising by the Ethnic Affairs
Commission has been placed in the ethnic press; ifnot.
why not. and which ethnic newspapers have not published such advertising?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
I. At the request of governmental and other bodies,
the Ethnic Affairs Commission provides advice and
assistance on the use of the ethnic press in their public
information activities.
The commission publishes a ·Guide to Ethnic Media
in Victoria' which lists ethnic newspapers published
and distributed to governmental and community
bodies.
2. (a) All advertising by the Ethnic Affairs Commission has been placed in the ethnic press.
(b) The following is a list of newspapers in which
advertising has been placed:
The German Times (German)
El Telegraph (Arabic)
Agnotz (Armenian)
Shig Tao Jih Pao (Chinese)
The Croatian Weekly (Croatian)
Filipono Mabuhay (Filipino)
Neos Kosmos (Greek)
Hellenic Herald (Greek)
Magyer Elet (Hungarian)
11 Globo (Italian)
La Fiamma (Italian)
The Australian Jewish Times (Jewish)
Latvian News (Latvian)
Teviskes Aidai (Lithuanian)
Macedonian Herald (Macedonian)
The Maltese Herald (Maltese)
Polish Weekly (Polish)
o Portuguese Na Australia (Portuguese)
El Espanol (Spanish)
Gunes (Turkish)
Chuong Saigon (Vietnamese)
Novo Doba (Yugoslav)
Novosti (Yugoslav)
Dutch Australia Weekly (Dutch)
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Hlsay (Czechoslovakian)
Dutch Society Courier (Dutch)
Die Woche (German)
Spanish Herald (Spanish)
Yeni Turkiye (Turkish)
Czrkua I Zyttia (Ukranian)
Vietnam-Free (Vietnamese)
Latvian Echo (Latvian)
The Scandinavian Courier (Scandinavian)
Tercuman (Turkish)
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Service and the outlets it controls to provide opportunities for ethnic groups to be directly involved in management, programming and production; if so, what is
the result of those representations?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
Representations have been made to the Federal
Government inquiring as to whether it intends to restructure the Special Broadcasting Service.
No reply has been received yet.

ETHNIC GROUP PRODUCTIONS

VICTORIAN EXCHANGE
PROGRAMME

(Question No. 2585)

(Question No. 2588)

Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:

Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:

What action has been taken to provide direct grants
to ethnic groups to help them produce films and radio
and television programmes?

What action he has taken to establish the Victorian
Exchange Programme?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
No special grants are provided to ethnic groups specifically to fund the production of films, radio and
television programmes. Applications for these would
be considered under the commission's funding programme as long as applications comply with the
guidelines.

ETHNIC BROADCASTING OUTLETS
(Question No. 2586)

Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:
What action he has taken to press the Australian
Government to establish more ethnic broadcasting
outlets and what is the result of those representations?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
Representations have been made to the Federal
Government regarding the establishment of more ethnic broadcasting outlets.
A reply to these representations is expected in the
near future.

SPECIAL BROADCASTING SERVICE
(Question No. 2587)

Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:
Whether he has taken action to press the Australian
Government to restructure the Special Broadcasting

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
The commission contributes to the Society for Australian/German Student Exchange, and in conjunction
with the Italo/ Australian Education Foundation
organizers of the Victoria/Italy Student Exchange
Scheme. In addition, support and encouragement is
given to the teacher exchanges organized by the International Teaching Fellowship.

OVERSEAS TOURS BY MINISTER
FOR ETHNIC AFFAIRS
(Question No. 2590)

Mr RICHARDSON (Forest Hill) asked
the Minister for Ethnic Affairs:
How many overseas tours have been undertaken by
him since his appointment, what was the cost of each
tour and who accompanied him on each tour, indicating the reasons each individual was included in the
party?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
The Minister for Ethnic Affairs has undertaken one
overseas tour since his appointment. The cost of the
tour was $22 696 and the Minister was accompanied
by his wife and the Ministerial adviser.
As far as Mrs Spyker is concerned, it is considered
normal practice for wives to accompany Ministers on
long official overseas trips.
The Minister's adviser accompanied the Minister in
order to advise and assist with official discussions and
consultations held by the Minister while there.
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MINISTRY OF EMPLOYMENT AND
TRAINING ENTERTAINMENT
EXPENDITURE
(Question No. 2653)

Mr WILLIAMS (Doncaster) asked the
Minister for Employ,ment and Training:
1. What was the actual expenditure on entertainment and hospitality of departments, authorities and
agencies within his administration in 1981-82 and
1982-83?
2. What positions are held by the persons authorizing such expenditure?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
1. 1981-82 $4023; 1982-83 $1794.
2. Minister; Director-General; Deputy DirectorGeneral; Directors of Divisions.

OVERSEAS TRIPS BY OFFICERS OF
MINISTRY OF EMPLOYMENT AND
TRAINING
(Question No. 2671)

Mr WILLIAMS (Doncaster) asked the
Minister for Employment and Training:
1. How many officers of departments, authorities or
agencies within the Minister's administration were sent
overseas in 1981-82 and 1982-83?

(a)

Stamps

2. What was the cost of such visits in 1981-82 and
1982-83?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
1. 1981-82 one
1982-83 two
2. 1981-82 $2804
1982-83 $4131

MINISTRY OF EMPLOYMENT AND
TRAINING EXPENDITURE
(Question No. 2680)

Mr WILLIAMS (Doncaster) asked the
Minister for Employment and Training:
What was the expenditure by all departments, authorities and agencies within his administration in
1982-83 in the following categories-(a) stamps; (b)
telegrams; (c) telex services; (d) Telecom land lines; (e)
printing and stationery; and (/) advertising?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:

-bulk postage
-stamps
-mail reports
Total

(b)

Telegrams

(c)

Telex

$

$

5774.48
I 192.17
I 302.12

50712.48
3874.03

59668.77

66735.13

81.35
1492.49
74.21

-rental
--operation

I 566.70

Total
(d)

Telecom

-rental
-calls
Total

(e)

Printing and stationery

12 148.62

-office requirements
-printing and stationary
-print annual reports
--others
Total

3585.37
5509.07

12992.90
54768.34

9094.44

67761.24

30578.25
52087.12
511.50

32682.30
41620.30
10 476.92

83 176.87

84779.52

Questions on Notice

en

22 November 1983 ASSEMBLY

Advertising

-newspapers
-others
Total

SUBSIDIES AVAILABLE TO ART/
CRAFf WORKERS
(Question No. 2685)

Mr WILLIAMS (Doncaster) asked the
Minister for Employment and Training:
What subsidies are available to art/craft workers in
Victoria. what sums were expended in 1981-82 and
1982-83?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
The Minister for the Arts has informed me that in
Victoria. artists' development grants for individual art/
craft workers. and operating grants for art/craft organizations to provide facilities and services for art/craft
works. are available from both the Australia Council
and the Ministry for the Arts.
Expenditure from these funding bodies in the past
two financial years was as follows:
1981-82 1982-83

$
Australia Council
Ministry for the Arts

$

179925 347867
244674 385395
Total 424 599 733 262

LA WS ADMINISTERED BY ETHNIC
AFFAIRS COMMISSION
(Question No. 2695)

Mr WILLIAMS (Doncaster) asked the
Minister for Ethnic Affairs:
Whether any steps have been taken to-(a) ensure
that no Victorian is ignorant of the laws administered
by departments, authorities and agencies within his
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$

$

15801.44
1018.51

2250.56
127769.04

16819.95

130071.30

administration; (b) review all such laws, including subordinate legislation, with respect to social relevance
and language comprehension 1983; and (c) produce a
pocket guide to such laws; if so, what steps; if not,
whether the Minister will ensure that such action is
taken?

Mr SPYKER (Minister for Ethnic
Affairs)-The answer is:
(a) Legislation administered by the Ethnic Affairs
Commission is contained within the Ethnic Affairs
Commission Act 1982, and the Act is available through
the Government Printing Office and the commission.
(b) As the legislation is recent, no reviews of it have
yet been undertaken. The commission has no sub9rdinate legislation.
(c) Nil.
The Ethnic Affairs Commission Act is concise and
readily available to the public. As such, a pocket guide
is deemed to be unnecessary.

MINISTRY OF EMPLOYMENT AND
TRAINING PURCHASES
(Question No. 2698)

Mr WILLIAMS (Doncaster) asked the
Minister for Employment and Training:
1. What purchases were made by the departments,
authorities and agencies within his administration in
1981-82 and 1982-83-(a) within Victoria; (b) interstate; and (c) overseas?
2. Whether the Minister will make a commitment
to implement a procurement policy of positive discrimination in favour of Victorian small business?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
1. This part of the Question should not be answered
as it would place an unwarranted strain on limited staff
resources.
2. The Victorian Government has a policy of positive discrimination in favour of Victorian small
business.
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QUESTIONS ON NOTICE

The following answers to questions on
notice were circulated-

BALLARAT CHILDREN'S HOME

THE TREASURY ENTERTAINMENT
EXPENDITURE

Mr A. T. EVANS (Ballarat North) asked
the Minister for Community Welfare
Services:

(Question No. 441)

Mr WILLIAMS (Doncaster) asked the
Treasurer:
I. What was the actual expenditure on entertainment and hospitality of departments. authorities and
agencies within his administration in 1981-82 and what
is the estimate for 1982-83?
2. What positions are held by the persons authorizing such expenditure?

Mr JOLLY (Treasurer)-The answer is:
I.

Departmental
Commitee of InquiryRevenue Raising
Task Force-Office of
Management and Budget
Superannuation Boards
Taxation Offices
State Insurance Office
State Bank

(Question No. 1003)

Whether. in order to assist the Board of Management of the Ballarat Children's Home to avoid bankruptcy, funds will be made available to help the board
pay off its $170 000 debt; ifso, when?

Mrs TONER (Minister for Community
Welfare Services)-The answer is:
A submission outlining the financial situation of
BaHarat Children's Home was forwarded to the
Department of Management and Budget by my
department.
Various forms of financial assistance were subsequently provided which enabled the home to payoff
its debt. The increased subsidies for children's homes
which were approved in the 1983-84 State Budget will
assist the home in maintaining financial viability.

1981-82

1982-83
(Estimate)

$

$

576

683

ENTRY TO PRIVATE PREMISES

1000

(Question No. 2409)

"

1721
1530
8243
383705

400
5530
2530
10650
450000

2. Expenditure is authorized by senior officers in the
department or the particular board, where applicable,
e.g. State Superannuation Board.
In the State Insurance Office. expenditure is authorized by either the Insurance Commissioner or nominated senior officers.
As far as the State Bank is concerned. a determined
entertainment allowance is paid to each branch manager or relieving branch manager, in keeping with practice within the banking industry. In addition to their
own funds, branch managers approve reimbursements
of expenses incurred by their assistant managers and
other branch officers of managerial status up to determined levels. The Chief Manager. Personnel, authorizes reimbursement of entertainment expenses incurred
by personnel of managerial status attached to head
office departments.

Mr WILLIAMS (Doncaster) asked the
Minister for Employment and Training:
1. Which departments, agencies and authorities
within his administration have right of entry to private
premises to-(a) interrogate and/or arrest persons; (b)
inspect and/or seize documents, records, land and
objects growing, built or otherwise located thereon; (c)
sell or otherwise dispose of anything so seized; (d) discontinue or otherwise interfere with an individual's
civil rights to benefits, services or any other privilege
as a result of such entry; or (e) impose any penalty or
other sanction for breach of the law?
2. What are the broad details of such powers, indicating their legal basis?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
1. (a) and (b) Ministry of Employment and Training; Hairdressers Registration Board.
(c)

Nil.

(d) Nil.
(e)

Nil.

1

Questions on Notice
2. Section 55 ( I) of the Industrial Training Act 1975
provides that inspecting officers under the Act may for
the purposes of the Act(a) enter at any reasonable times any place where
apprentices. adult trainees or journeymen are or
are suspected of being employed;
(h) examine persons with respect to matters under
the Act;
(c) require the production of documents relating to
the employment of any apprentice or adult
trainee:
(d) make such inquiries or do such acts as appear
to be necessary to ensure the provisions of the
Act and regulations are complied with.
Regulation 7 of Part 2 of the Hairdressers Registration Regulations 1964 provides that"In any area in which any of the provisions of the
Act or these regulations is in force any inspector may(a) at any time when hairdressing is in progress or
is usually carried on. enter into and upon the
premises of a hairdresser's shop; or
(h) at any time during the hours of teaching enter
into and upon the premises ofa school
for the purpose of examining whether any provision of
the Act or these regulations is being contravened.
For that purpose he may require any person on such
premises who is performing any of the functions of a
hairdresser (including the teaching of hairdressing) to
produce his certificate of registration for inspection, or
to establish to the satisfaction of the inspector that he
is an apprentice. or student as the case may be."

OCCUPATIONAL HEALTH AND
SAFETY
(Question No. 2446)

Mr DICKINSON (South Barwon) asked
the Minister for Employment and Training:
In respect of the Government's recently-released discussion paper on occupational health and safety,
whether shop floor safety representatives and safety
committees will be invested with sweeping powers
without responsibility, liability or accountability for
their use; if so, in view of his reported remarks that
occupational health and safety should not be an industrial relations issue, why the Government proposes
giving these unprecedented powers?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
It is the view of the Government that the existing
legislation covering occupational health and safety is
defective in failing to provide a framework for effective
participation by employees and employers at the level
of the work place. Participation by both parties is
essential at this level for improvements in occupational health and safety. Past practice has resulted in
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most employees not having an opportunity to participate in decisions affecting their health and safety at
work.
I anticipate that provision will be made in new legislation to involve employees and employers in this
important area by enabling the establishment of joint
safety committees in the work place. I believe that this
structure will provide the consultative framework
within which constructural solutions can be identified
enabling the speedy resolution to health and safety
problems in the work place.

LABOUR COSTS
(Question No. 2448)

Mr DICKINSON (South Barwon) asked
the Minister for Employment and Training:
Whether the Government is prepared to commit itself
to the need for continuing restraint in labour costs; if
so, what steps the Government will take to facilitate
such restraint?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
The Victorian Government has expressed a clear
commitment to moderation in the growth in labour
costs. At the Premiers Conference late last year, the
Government supported the wage pause for Commonwealth and State public servants. At the National Economic Summit, the Government supported the Federal
Government's call for continuation ofthe wage pause
for both the public and private sectors. This was done
in the context of a commitment by the Summit to a
return to centralized wage fixing and a moderate
increase in award wages towards the end of 1983.

TA FE BILL
(Question No. 2450)

Mr DICKINSON (South Barwon) asked
the Minister for Employment and Training:
I. Whether the Government will reconsider sections of the draft Bill concerning membership of the
T AFE Board, the proposed mode of employment of
T AFE teachers and the relationship' between the
Industrial Training Commission and T AFE?
2. Whether the Government will give an assurance
that the Bill will be delayed until there has been further
consultation with all interested parties?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
I. The Ministry has already made extensive and
detailed comments on the draft T AFE Bill to the Minister of Education.
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2. The Bill and associated processes of passage are a
matter for my colleague the Minister of Education.

ECONOMIC ADVANTAGES IN
VICTORIA
(Question No. 2451)

Mr DICKINSON (South Barwon) asked
the Minister for Employment and Training:
I. What action the Government proposes to enhance
Victoria's economic advantages and prevent further
declines in manufacturing activity?
2. What industrial incentives the Government
intends to offer?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
The matters raised in this question fall primarily
within the responsibility of my colleague, the Minister
for Industry, Commerce and Technology, and should
therefore be directed to him in the first instance.
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The Government has established skill centres in the
building and plastics industries to provide for specialist training needs. The Government intends to establish other skill centres in areas which are important to
the Victorian economy. The centres will be managed
by tripartite committees to encourage and provide for
greater involvement in skill training by industry.
The Ministry for Employment and Training gives
grants to industrial training committees. The grants are
intended to assist industries to define their own training needs through the provision of funds for research
and training projects.
The Government is considering further initiatives
to encourage employers to train and retrain in the context ofthe 1983 Budget.
The question about the removal of sales tax from
training aids relates to the wider issue of the use of
taxation incentives to encourage training. The Government intends to take up this wider issue with the
Commonwealth.

TRAINING IN INDUSTRIES

GOVERNMENT EMPLOYEES'
WAGES AND CONDITIONS

(Question No. 2453)

(Question No. 2454)

Mr DICKINSON (South Barwon) asked
the Minister for Employment and Training:

Mr DICKINSON (South Barwon) asked
the Minister for Employment and Training:

I. What steps the Government intends to take to
encourage employers to train and retrain?
2. Whether as a continuation of its commitment to
training within industry, the Government will seek to
remove sales tax from aids used solely for the purpose
of training in industry?

What steps the Government is taking to ensure that
the policy contained in the communique endorsed by
all participants at the recent National Economic Summit stating that wages and conditions granted to Government employees should not be pacesetters, but rather
should reflect general community standards, is implemented in Victoria?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
The Government's first step to encourage employers
to train was to increase the basis for skilled employment by building up the State's community and economic structure. The 1982 Budget increased capital
works and expenditure by 32 per cent and the allocation to public housing by 82 per cent.
The Government has taken steps to support the
apprenticeship system in the present economic climate. Pay-roll tax rebates with respect to first-year
apprentires encourage employers to maintain their
training effort.
Group apprenticeship schemes allow employers who
would not normally take on an extra full-time apprentice to hire apprentices when they have work for them.
The schemes, which are supported jointly by the State
and Commonwealth Governments, maximize apprenticeship opportunities and let small employers share in
training for the State's future skill needs. Eleven group
schemes employing in total about 450 apprentices now
operate in Victoria. The Ministry for Employment and
Training is investigating the feasibility of a number of
additional proposed schemes.

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
The matter of public sector wages is not one for
which I am responsible. The honourable member will
be aware that the wages of public servants have been
frozen for some time under the terms of agreements
negotiated with the employee groups. Public sector
terms and conditions have never, to my knowledge,
been pace-setters.

UNION NOMINEES
(Question No. 2551)

Mr RICHARDSON (Forest Hill) asked
the Minister for Employment and Training:
How many trade union nominees have gone overseas as participants in an exchange programme for trade
unionists and shop stewards at Government expense,
indicating the union from which they came, the number of unionists of ethnic origin involved and the cost
of the programme?
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Mr SIMMONDS (Minister for Employment and Training)-The answer is:

THE TREASURY ENTERTAINMENT
EXPENDITURE

None from the Ministry of Employment and
Training.

(Question No. 2650)

PROJECT FUNDING FOR
EMPLOYMENT INITIATIVES
PROGRAMME
(Question No. 2564)

Mr CULPIN (Glenroy) asked the Minister for Employment and Training:
What are the details of each project funded under
the employment initiatives programme?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
A computer printout dated 30 August 1983 of the
details of each project funded under the employment
initiatives programme (Phase I) has been made available to the honourable member.

ANNUAL REVIEW OF THE PUBLIC
WORKS DEPARTMENT

Mr WILLIAMS (Doncaster) asked the
Treasurer:
I. What was the actual expenditure on entertainment and hospitality of departments, authorities and
agencies within his administration in 1981-82 and
I 982-83?
2. What positions are held by the persons authorizing such expenditure?

Mr JOLLY (Treasurer)-The answer is:
l.

Departmental
Committee of InquiryRevenue Raising
Task Force-Office of
Management and Budget
Superannuation Boards
Taxation Offices
State Insurance Office
State Bank

1981-82

1982-83

$
576

$
1473
403

1721
1530
8243
383705

1306
4208
1883
11425
404016

(Question No. 2624)

Mr ROSS-EDWARDS (Leader of the
National Party) asked the Minister of
Labour and Industry, for the Minister of
Public Works:
I. What was the total cost of the preparation and
printing of the Annual Review of the Public Works
Department 1982?
2. How many copies of the review were printed?

Mr SIMPSON (Minister of Labour and
Industry)-The answer supplied by the
Minister of Public Works is:
l. $18 230.20.
2. 6300.

2. Expenditure is authorized by senior officers in the
department or the particular board, where applicable,
e.g. State Superannuation Board.
In the State Insurance Office expenditure is authorized by either the Insurance Commissioner or nominated senior officers.
As far as the State Bank is concerned a determined
entertainment allowance is paid to each Branch Manager or relieving Branch Manager, in keeping with
practice within the banking industry. In addition to
their own refunds, branch managers approve reimbursements of expenses incurred by their assistant
managers and other branch officers of managerial status up to determined levels. The Chief Manager, Personnel, authorities reimbursement of entertainment
expenses incurred by personnel of managerial status
attached to head office departments.
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QUESTION ON NOTICE

The following answer to a question on
notice was circulatedIMPROVED TECHNIQUES IN BUSHFIRE PREVENTION .
(Question No. 2769)

Mr EBERY (Midlands) asked the Minister for Employment and Training:
What steps have been taken to develop high-technology skills which could be utilized in developing
improved techniques in bush-fire prevention?

Mr SIMMONDS (Minister for Employment and Training)-The answer is:
Responsjbility for training in relation to bush-fire
prevention is vested in the authorities which have

responsibility for both prevention and suppression. In
Victoria. the principal authorities in relation to bush
fires are the Forests Commission and the Country Fire
Authority.
The Forests Commission provides special training
both on the job and through a programme of short
courses and seminars at the divisional level and at
central locations, including the Victorian School of
Forestry, Creswick.
The CFA likewise provides training in the field and
at its own training establishments, particularly at
Fiskville.
High technology skills relevant to fire suppression
are introduced into training on the basis of research to
develop and prove applicability. Electronic scanning
from the air to locate fire fronts under smoke is an
example of such technology which is now in use.
I have referred the question to both the Minister for
Conservation, Forests and Lands and the Minister for
Police and Emergency Services for additional comment.

Questions without Notice

Tuesday, 29 November 1983
The SPEAKER (the Hoo. C. T. Edmuods)
took the chair at 2.5 p.m. and read the
prayer.
PHOTOGRAPHING OF
PROCEEDINGS
The SPEAKER (the Hoo. C. T.
Edmuods)-Order! I advise honourable
members that I have given permission for
the taking of photographs while the House
is sitting this evening. The photographs will
be used for a private audio-visual display of
Parliament and. in accordance with past
practice. there will be no use of additional
lighting or flash photography.
QUESTIONS WITHOUT NOTICE
ROYAL CHILDREN'S HOSPITAL
Mrs SIBREE (Kew)-What action does
the Minister of Health propose to overcome
the serious position that will occur if the
psychiatric residential ward at the Royal
Children's Hospital closes indefinitely, a
position that was imminent this morning as
a result of the Minister's budget cuts? Is the
honourable gentleman aware that this ward
is the only one of its kind in Victoria and,
therefore, that it deserves his special
consideration?
Mr ROPER (Minister of Health)-The
Royal Children's Hospital has presented a
number of proposals to meet its budget targets. It is in a significant position because of
its very substantial budget over-run last
year, which has to be made good this year.
Other hospitals-for example, the Alfred
Hospital-were not in this situation. Indeed,
a report was made to the the Health Commission only last Monday. We are concerned to improve the capacity of the Royal
Children's Hospital paediatric and child
psychiatric services and the commission is
working with the hospital so that that may
be achieved.
HOSPITAL FACILITIES CHARGES
Mr ROSS-EDW ARDS (Leader of the
National Party)-I refer the Minister of
Health to discussions that have taken place
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in the Health Commission on hospital
facilities charges, which, I understand, refer
to payments by medical practitioners who
use facilities at public hospitals.
Will the honourable gentleman advise
whether a decision has been made to introduce hospital facilities charges and, if so,
the date of operation, what the mechanism
of the charges will be and whether they will
be an actual cost to medical practitioners?
Mr ROPER (Minister of Health)Honourable members will recall that, on
several occasions, the Government has suggested that private medical practitioners
working in public hospitals and treating
private patients in public hospitals should
contribute towards the cost of the provision
of those services. At present, those doctors
do not have to contribute towards the cost
of the theatres, staff, or anything, for the
treatment of those private patients. The
Government has entered into discussions
with the Australian Medical Association on
this and other matters.
Honourable members may be interested
to know that, for the first tIme, there is a
formal consultation process between the
Government and the Australian Medical
Association to deal with the range of issues
of concern both to the Government and to
the association. At present, that consultative mechanism is meeting twice a week,
once at the Health Commission and once at
the Australian Medical Association offices
in Parkville, to show that it is a genuine
sharing of views. The major item on their
agenda at present is hospital facilities
charges.
Other matters such as the delineation of
privileges are also being investigated. The
association has presented a series of principles in relation to facilities charges, and
those principles were discussed at a meeting
yesterday. Further discussions with the
association will occur on Thursday this week
and negotiations will continue until agreement is reached.
It was proposed that the charges be introduced at the same time as the Medicare
scheme, and that proposal has a deal to recommend it. I am confident that agreement
will be reached between the Government
and the association, albeit with probably a
little pain on both sides, and that these
charges will be in place for the introduction
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of Medicare. However, a great deal ofne~o
It is not possible to make up entirely the
tiation is still necessary. The AustralIan loss that has been suffered, but prompt
Medical Association has much to contrib- action has been taken, consistent with this
ute from its knowledge of the running of Government's very good record in disaster
hospitals as to how these matters can best relief to a wide range of the State's rural
be managed.
community over the past twelve months.
PRIMARY PRODUCERS IN
PENSIONER ASSETS TEST
MONBULK AREA
Mr RAMSAY (Balwyn)-In the interests
Mr POPE (Monbulk)-Can the Premier
inform the House what steps the Govern- of Victorian pensioners, will the Victorian
ment has taken to assist primary producers Government support the Premier of New
who were affected by last week's hailstorm South Wales in opposing the Federal Govin the Silvan-Monbulk area?
ernment's attack on the assets of aged
Mr CAIN (Premier)-I thank the pensioners?
honourable member for his prompt attenMr CAIN (Premier)-This matter falls
tion to the plight of a number of constitu- squarely within the constitutional powers
ents in the Monbulk electorate. Because of of the Commonwealth Government. That
his prompt response and that of the Minister of Agriculture, certain steps have been Government has been given exclusive powtaken. For the benefit of members of the ers in respect of social welfare, both in the
Opposition, who seem to be either unaware Constitution and by referenda held over the
of or unconcerned about the plight of cer- years and that is where the matter will rest.
tain persons in that area, I point out that The Commonwealth Government will
the results of that storm were serious and make decisions and determinations in
involved about 100 properties, which rep- respect of the entitlements of persons who
resent approximately 1000 hectares of make claims for pensions under the Federal
intensively developed land. Early indica- legislation, and it will deal with those as it
tions are that in the order of 100 permanent sees fit.
jobs and 300 seasonal jobs will be lost.
SCHOOL BUS SERVICES
The berry crops were devastated and vegetable, flower and other fruit crops were
Mr HANN (Rodney)-Is the Minister of
damaged. The approximate cost of the Education
aware of concerns that there may
damage may reach $10 million, so it is a
be significant disruption to the school bus
disaster of considerable magnitude.
services next year as a result of the current
The Government is providing relief under inquiry into school bussing arrangements?
the normal disaster arrangements. Imme- In view of this concern and the fact that
diate hardship grants through the Depart- Victoria is close to the end of the present
ment of Community Welfare Services, and school year and the start of the next one,
concessional carry-on finance through the can
the Minister assure the House that there
Rural Finance Commission are available.
will be no disruptions to the school bus serThe honourable member for Monbulk last vices next year and that there will be adenight attended a meeting of some 250 grow- quate time for consultation with all
ers, so he was aware at first hand of the interested parties once the report is finally
immediate measures being taken. Those presented on the bussing inquiry?
growers have agreed to meet with represenMr FORDHAM (Minister of Educatatives of the Shire ofLillydale and the Rural
Finance Commission in the next week.
tion)-I am sure that no one would seek to
The Government is also examining the disrupt the school bus services. As soon as
extent to which the Commonwealth the final report is available to myself and
employment programme can be adapted to my colleague, the Minister of Transport, it
pick up some of the jobs that were lost in will receive consideration by the Governthat area, and will give sympathetic con- ment. There will, of course, be consultation
sideration to any employment schemes that with interested parties, including the bus
may be provided by the Shire of Lillydale.
proprietors.

Questions without Notice

WORKERS COMPENSATION
Mr HARROWFIELD (Mitcham)-Can
the Treasurer inform the House what further steps the Government is taking in
respect of workers compensatiun?
Mr JOLLY (Treasurer)-As honourable
members would be aware, there have been
a number of problems associated with the
workers compensation system for many
years and they have manifested the':'lselves
in long delays. Currently, the delays In h~ar
ings in respect of workers compensatIOn
claims amount to about 23 months, but a
second problem that has emerged over the
past few years has ~en the cost of wor~ers
compensation premIums and the escalatIon
in those premiums.
The Government has established an
inquiry, which will report in M~lfch of.n~xt
year, with respect to what pohcy decIsIon
options are open to the Government. I have
made sure that the resources are available
to expedite that particular inquiry so that
the report can be completed in time. I have
also made a decision that Mr Barney Cooney, the chairman of that committee of
inquiry, will, from now 08, act as the fulltime chairman to oversee the production of
the report.
I consider the report will be most important to the future of the workers compensation system. It will outline the options that
are available to the Government and, from
there on, it will be subject to public scrutiny
and debate.
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no other State in Australia has the liberal
retail trading hours that operate in Victoria.
In Victoria approximately 133 hours out
of a total of 168 hours are available for retail
trading in a week. There is not one other
State that haf~ anywhere near that number
of trading hours. Therefore, until it can be
demonstrated to me that. the other States
are equalizing the number of retail trading
hours currently available in Victoria, the
Government will retain that number of
trading hours, which was the pledge given
to Victorians by the Australian Labor Party
in April 1982.
VICTORIAN HOUSING INDUSTRY

Mr McCUTCHEON (St Kilda)-In an
article in Monday's Sun entitled "Victoria's
housing $ is 'lagging' ''', the honourable
member for Westernport claimed that Victoria is no longer in the forefro~t. of the
housing recovery. I ask the MInIster of
Housing whether Victoria's housing industry is now lagging behind other States?
Mr CATHIE (Minister of Housing)-I
assure the House that there is no truth
whatsoever in the wildly exaggerated comment by the Opposition that Victoria is
somehow lagging behind the very strong
recovery that is occurring within the housing industry, not only in Victoria, but also
throughout Australia. In order to make that
exaggerated comment, the Opposition fiddled the statistics. The Opposition used the
statistics selectively and completely disregarded over-all trends.
RETAIL TRADING HOURS
The result was that they totally ignored
various seasonal factors that came into
Mr TANNER (Caulfield)-Is the Minis- operation. They simply did not compare like
ter of Labour and Industry aware that the with like. They took the June quarter.figures
New South Wales Australian Labor Party in Victoria and compared them WIth the
Goverhment is about to legislate for September quarter figures. What they should
extended shop trading hours and, in the have done was to compare the September
meantime, will allow all day trading on three quarter figures of last year with the SeptemSaturdays in December? Will the same ber quarter figures of this year, or the June
arrangements apply to shop trading hours quarter figures of last year with the June
in Victoria?
quarter figures of this year.
In other words, instead of comparing
Mr SIMPSON (Minister of Labour and
Industry)-I have noticed a newspaper apples with apples, they preferred to comreport in the Australian to that effect and I pare apples with oranges or peaches and
have asked officers of my department came up with a ridiculous result. I assure
whether they will obtain for me accurate the House that the Victorian Government
information to ascertain whether that news- and the home buildin~ industtr of Vi~to.ria
paper item is correct. However, I should have sustained an Increase In buddIng
make it abundantly clear to Parliament that approvals for every month since December
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how the 38-hour week could be implemented in the health area in view of the
criteria set down by the various commissions and tribunals. There had to be significant offsets as a result of the introduction of
the 38-hour week and, although in some
areas in the private sector it may be held
that there were paper offsets, in the health
sector the offsets are anything but paper offsets, and a number of arrangements have
PROPOSED TRIP BY PREMIER TO
been entered into with the union moveCHINA AND JAPAN
ment on that point.
Mr KENNETT (Leader of the OpposiThe major offset is a total review of the
tion)-I ask the Premier to explain to the amount paid by hospital staff for meals. Up
House the purpose of his imminent trip to until that time, most hospitals had charged
China and Japan. Who and which corpora- staff for meals, but the amount had nothing
tions will he be meeting, and which mem- to do with the cost of labour and content
bers of his personal staff and other involved in preparing and serving those
Government officials will he be taking with meals. That was not universal because some
him?
hospitals, like the Mildura Base Hospital,
Mr CAIN (Premier)-The trip is a result kept increasing their charges so that they
of a number of invitations that have been covered their costs. Other hospitals were
issued to me over fifteen months to visit providing staff with three-course meals and
China and Japan and in response to a num- charging between $1 . 20 and $1 . 50 for them.
ber of desires that I have to examine certain
In discussions with the union movement,
projects in Japan in which Japanese comit
was
agreed that there would be a movepanies operating in Australia are involved. ment towards
the payment for meals of an
I shall provide the Leader of the Opposition amount equal to
the labour content and the
with details of the itinerary as soon as it is
content for each meal. That is in the
available, and also provide details to the food
process of being achieved. Most hospitals
public when a final decision is made.
have now sigificantly increased 'their charges
within a range that is directed by the comSHORTER WORKING WEEK IN
mission and there will be a further rise at
HOSPITALS
the time of the next national wage
Mr JASPER (Murray Valley)-I direct adjustment.
my question to the Minister of Health and
There have been other offsets in the area
refer to the implementation of the 38-hour of charges for staff living in hospital accomweek for staff in the Victorian hospital sys- modation and significant offsets have been
tem. Can the Minister indicate to the House achieved. Obviously there has been a cost
what offsets have been achieved with the to the State of the Introduction of the 38implementation of the shorter working week hour week in the public hospital system, as
and how it will result in maintaining and there was for each of the areas of the negocontaining hospital costs?
tiations commenced in December 1981.
MR ROPER (Minister of Health)-As
TOTALIZATOR AGENCY BOARD
honourable members would be aware, in
INVESTMENTS
December 1981 the then Government commenced negotiations with the Trades Hall
Mr WALSH (Albert Park)-Will the
Council about the introduction of the 38- Minister for Youth, Sport and Recreation
hour week in the Victorian public sector, inform the House of the impact of betting
which included the hospital and ambulance on Totalizator Agency Board investments
sectors.
since the introduction by the Totalizator
The Labor Government took over those Agency Board ofbetting being allowed right
negotiations and over the succeeding up until the start of the race?
months discussions were held with the
Mr TREZISE (Minister for Youth, Sport
Trades Hall Council and its affiliates about and Recreation)-It is somewhat difficult

1982. In every month, there has been a percentage increase over the figure for the same
month in the previous year.
It is farcical to suggest, on the basis of
selectively choosing statistics, that Victoria
is lagging behind when, as a result of the
policies of the Government, it has led the
recovery in this vital building sector.

Questions without Notice
to Quantify the influence of various aspects
of betting on the over-all Totalizator Agency
Board turnover, particularly with most of
the recent initiatives to better service the
public. I refer to after-race pay outs, broadcasts of all Totalizator Agency Board meetings and the allowing of betting up until the
start of the race. Those measures were
opposed by the former Government, but
have been of enormous benefit to the Victorian public.
With reference to the effects of the last
initiative-the allowing of betting up to and
now including the last 5 minutes before a
race-the Totalizator Agency Board envisages that on each race approximately 15 to
20 per cent of bets laid are invested in the
last 5 minutes. The punter has the advantage of listening to the approximate dividends on the radio up until the starting time
of the race. I envisage that this service will
continue and that the investment on the
Totalizator Agency Board will increase. As
a further step, in May next year, we will
provide dividends on screens in all Victorian TAB agencies.
ABORIGINAL LAND RIGHTS
Mr BROWN (Westernport)-I refer the
Premier to the Commonwealth Government's intention to implement its Aboriginal affairs policy, including land rights and
sacred sites, in the lifetime of the Hawke
Government. Will the Government or the
Premier ensure that the Commonweath
objectives are met in Victoria and will compensation for land rights claims be met by
Commonwealth or State funds?
Mr CAIN (Premier)-I have made it clear
that the Government is seeking responses
from the Aboriginal community on a
measure that was introduced into this Parliament. With respect to any decisions, the
matter is currently the subject of consideration by a Parliamentary committee and the
Government is awaiting the advice of that
commi.tte~ before making any policy
determlnatlOns.
SPECIAUST TEACHERS FOR
COUNTRY VICTORIA
Mr F. P. SHEEHAN (Ballarat South)view of the su~cess of the shared specialIsts programme In the Education Department in country Victoria this year, what
plans have the Minister of Education and
~n
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the Government for extending the programme in 1984?
Mr FORDHAM (Minister of Education)-I thank the honourable member for
the question and for his continued concern
for the educational needs of children in our
small primary schools, not only in the electorate he represents, but also across Victoria.
The Government recognized that under
inherited arrangements, children in our
smaller primary schools across the State
were disadvantaged. There was not a provision of specialist teachers to provide further assistance to those children in their
primary education. In 1983, the Government initiated a scheme of providing a first
batch of those specialists across Victoria. I
am pleased to inform the honourable member that a further 50 of those teachers will
be provided in 1984.
The regional directors are receiving submissions from schools in clusters across the
State. They will be considered and finally
an allocation will be made of those additional 50 teachers to ensure that, in the areas
of music and physical education, we can
have additional resources and capacities
brought to bear on the needs of primary
school children, particularly in country
Victoria.
TAFE REGIONAL BOARDS
Mr JONA (Hawthorn)-In view of the
fact that relevant legislation was passed in
the previous sessional period, can the Minister of Education inform the House when
the constitution of the technical and further
education regional boards will be decided,
when the regional chairmen will be
appointed and when the technical and further education system, which is awaiting this
information, will be informed as there have
been long delays in making this information available?
Mr FORDHAM (Minister of Education)-The flippant reply could be, Uln the
very near future", but I have sought advice
from officers of the Technical and Further
Education Board and the board itself on
this matter. I have received preliminary
advice from them and I expect to be able to
finalize the way forward within the next few
weeks. I hope appointments can be made as
soon as possible in the New Year.
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PROVISIONS FOR HANDICAPPED
CHILDREN
Mr McGRATH (Lowan)-Can the Minister of Education advise the House when a
report relating to the Inquiry into Provisions for Handicapped Children will be
made available and, when it is made available, will he table it in the Parliament?
Mr FORDHAM (Minister of Education)-This review has been under way for
some time and it is still to be completed.
The latest expectation is that December will
see the report made available to myself. I
shall be only too happy to have it made
available to the general public and, of
course, the Parliament, at the appropriate
time. This is a major issue and an enormous
amount of time and effort has been put into
the report, which is eagerly awaited by
members on all sides of the House.
"LINK" MAGAZINE
Mr GRAY (Syndal)-Can the Minister
for Industry, Commerce and Technology
inform the House whether his department
publishes Link magazine; if so, what is the
purpose of this magazine and to whom is it
distributed?
Mr CATHIE (Minister for Industry,
Commerce and Technology)-It is true that
the Ministry for Industry, Commerce and
Technology does publish a publication
called Link. This publication is circulated
to persons who are interested in the business aspects of advanced technology in
modern industrial society. It is a communication device and a very useful form of
following up on advanced technology which
is provided to industry, the business community, scientists, engineers, financiers and
Government officers. It now has a mailing
list of some 6000 and any politician who
wants it has only to ask to be included on
the mailing list.
Honourable members interjecting.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I give the honourable
member for Malvern a final warning in
respect to his continuous interjecting.
Mr CATHIE-I am very pleased to
announce that Link has recently gained an
award of merit in the Society of Business
Communicators Award. This is a national
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award given for both excellence and professionalism. The award was made for clear
and appropriate writing, for attractiveness
and the best use of resources. I am very
proud that a Government department has
been able to win a national award on its
own merits.
VICTORIAN RELATIONS WITH
CHINA AND JAPAN
Mr RICHARDSON (Forest Hill)-I
remind the Premier that on Sunday, 25 September, as the official representative of the
Opposition, I attended the official celebration of China's national day, to which the
Government failed to send a representative.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The honourable member will riot embellish the question.
Mr RICHARDSON-What excuse does
the Premier intend to offer the Chinese
Government when he arrives in that country
for the disgraceful and insulting display of
bad manners by his Government on that
occasion?
The SPEAKER-Order! I call the
Premier to answer the serious part of the
question, but the rest of it is out of order.
Mr CAIN (Premier)-As I indicated
earlier, I shall be visiting China and Japan,
amon$ other things, at the invitation of persons In those countries. I welcome the
opportunity of extending goodwill, particularly to China, which was recognized only
by a Labor Government in this country after
many years of darkness. Those two countries in particular, and Asian countries generally, recognize that Victoria now has a
Government that is worth recognizing and
establishing good relations with. The Government intends to respond accordingly.
It is true that China and Japan were frustrated and concerned about trading and cultural responses that they received from the
Government's predecessors. I intend to
continue the goodwill that exists between
this Government and the Governments of
both those countries and also the persons in
those countries who are concerned about
trading and cultural relationships.
VICTORIAN FOOTBALL LEAGUE
GRAND FINAL
Mr ROWE (Essendon)-Is the Premier
aware of further developments with respect

Questions without Notice
to the Victorian Football League grand final
and, if so, will he inform the House of those
further developments?
Mr CAIN (Premier)-I understand that
a short while ago the Melbourne Cricket
Club announced that the ballot conducted
amongst its members on the Victorian
Football League offer of the grand final
resulted in a rejection of the offer. Later this
afternoon, probably at 3.30 p.m., I intend
to indicate publicly the Government's
response, when I have read the full press
release that has been issued and hear of
developments that have occurred since the
announcement. I shall indicate the Government's response to the decision of the membership as enunciated by the committee.
SOUTH EASTERN MEDICAL
CENTRE
Mr TANNER (Caulfield)-I direct a
Question to the Minister for Industrial
Affairs. I n view of the remarks from the
bench in the last national wage case
censuring the South Eastern Medical Centre
site agreement, when does the Government
intend to submit the agreement for ratification by the Australian Conciliation and
Arbitration Commission?
Mr CRABB (Minister for Industrial
Affairs)-IfI recall the situation correctly, I
believe the matter is up to the private
employers concerned as site agreements are
made between the employers and the unions
rather than between the Government and
unions.
The Government will continue to assist
in establishing site agreements prior to the
commencement of work on major sites to
avoid the debacles that the former Government consistently found itself involved in.
At present, the inspections on site have been
or are in the process of being organized to
be undertaken so that site agreements can
proceed through that ratification process.
INTEGRATION OF FIRE SERVICES
Mr B. J. EVANS (Gippsland East)-As
the State Disasters Bill is listed on the Notice
Paper for resumption of debate tomorrow,
will the Minister for Police and Emergency
Services give an assurance that the longawaited report into the integration of fire
services in Victoria will be made available
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to honourable members before the resumption of that debate?
Mr MATHEWS (Minister for Police and
Emergency Services)-Yes.
THE AUSTRALIAN OPERA
Mr NORRIS (Noble Park)-In the light
of the considerable amount of controversy
that seems to have developed over Victoria's contribution to the funding of the
Australian Opera, can the Minister for the
Arts inform the the House of any recent
developments?
Mr MATHEWS (Minister for the Arts)When the Victorian Government withdrew
its 1983-84 funding from the Austalian
Opera, the general manager of the company
responded with an emotional statement. He
cast doubt on the fairmindedness of the
Victorian Minstry for the Arts; he implied
that, without State funding, the Australian
Opera would not be appearing in Melbourne in 1984.
As the honourable member for Noble
Park, who follows these matters closely and
who is known for his support for the arts in
all their forms, would be acutely aware, calmer heads have now prevailed. The Australian Opera will be performing in Melbourne
next year. Indeed it was always the hope
and confident expectation of the Government that the company would meet its obligations in Melbourne next year.
After all, the Australian Opera is a
national company; $1 in every $4 of the
funding the company receives from the
Federal Government comes from the pockets of Victorian taxpayers. Given the magnitude of the audience for opera which has
grown up in Melbourne, and the imminence of the opening of the magnificent State
Theatre early next year, it would be nothing
short of scandalous if the company had
taken any other course of action.
Some extraordinary things have been said
during this controversy associated with
opera funding. It has been said, for example,
that unlike Victoria, New South Wales gives
generously to the Australian Opera. Of
course, that is true but it is not the whole
truth. The New South Wales Government
does not have a State opera company;
indeed, it regards the Australian Opera as
the New South Wales company. A large part
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competItIOn, particularly in certain segments of the motor vehicle market.
As the honourable member would also be
aware, in the last State Budget the GovernVictoria's contribution goes to the Vic- ment introduced a $250 rebate for purtoria State Opera. I do not believe any chases of vehicles manufactured in
honourable member who had the oppor- Australia, which has significantly assisted
tunity of seeing the current performance of demand in that area. However, In respect
Samson and Delilah on Saturday night or of the details the honourable member has
Monday night would doubt that the State requested, I advise that I shall certainly
gets value for every dollar of its money out- examine that position.
laid in that respect.
FRANKSTON HOSPITAL
The attitude of the Victorian GovernMrs HILL (Frankston)-Can the Minisment over this matter has been vindicated
by the decision of the Australian Opera to ter of Health inform the House of any furcome to Melbourne next year. It has been ther developments in relation to the
vindicated because it was a decision of prin- provision of services at the Frankston
ciple. The fairness of that principle, now Hospital?
that the emotions have died away, is plain
Mr ROPER (Minister of Health)-I
for all to see. However, it suggests that a thank the honourable member for her quesnumber of problems associated with tion and her deep and abiding interest in
national funding of the arts, and particu- .the development of the Frankston Hospital.
larly of national performing arts compa- Honourable members may be aware that
nies, still need examination. At the last Arts some alarmist suggestions were made the
Ministers' council, I was successful in week before last by the doctors' union, the
securing an inquiry into Common- Australian Medical Association, about
wealth-State funding for the arts in all their emergency services at the Frankston Hosforms. I look forward to being able to take pital. It was suggested that holiday-makers
further the issue of funding for the Austra- and others in the Frankston area would have
lian Opera and, for that matter, for the Aus- access to virtually no services over the sumtralian Ballet when the Arts Ministers' mer period. This naturally alarmed not only
people living in the Frankston and penincouncil meets again in January.
sula areas but also those who traditionally
CAR MANUFACTURING INDUSTRY spend their holidays in that area. I am sure
it alarmed other VIctorians as well.
As was explained last Sunday and MonMr RAMSA Y (Balwyn)-I ask the
Treasurer whether the Government plans day, the situation is that emergency facilito support the Australian car industry by ties will remain at the Frankston Hospital,
limiting the purchase of foreign-made cars and the hospital gave a categorical assurfor Government fleets. Can the Treasurer ance that, as normally occurs over a Christprovide information on how many foreign- mas period, emergency services would be
made and Australian-made cars the Gov- built up. It was also suggested that final
ernment has purchased since it came into decisions had been made about the situation of the intensive care unit during the
office?
summer period. However, as was pointed
Mr JOLLY (Treasurer)-As the honour- out by the hospital, the intensive care unit
able member for Balwyn would be aware, deals basically with elective patients during
the Government strongly supports the the Christmas period but, at this time of the
automobile industry in the State. Of course, year, there is a drop-off in the number of
it is the major manufacturing industry in elective patients and that will be even more
Victoria. The Government has already likely during this Christmas period.
made representations to Canberra with
No decision has been made about the
respect to the future of the automobile intensive care unit. That unit will remain
industry, because it has been extremely open during the summer period and the
concerned about the increasing import hospital is making savings in other areas.

of the problem associated with the Australian Opera is that from time to time it seems
to see itself in the same light.

Questions without Notice
Therefore, there will obviously be only the
kinds of intensive care facilities that are
required by that hospital at that time of the
year.
FAMILY SUPPORT SERVICES
Mr SALTMARSH (Wantirna)-Is the
Premier aware of the facts produced by welfare field workers that the family strengthening programme, family support services
and child protection services will be reduced
because of the 2 per cent cutback in funding, despite the Premier's undertaking last
week of a 13 per cent increase in inner urban
areas? In view of the 20 per cent reduction
in the number of children and youths who
will be allocated field workers, will the
Premier now review the welfare funds allocation to maintain reasonable levels of welfare services in the inner urban areas of
Melbourne?
Mr CAIN (Premier)-Amongst that
wealth of particularity, there may perhaps
be a grain of truth, and I invite the honourable member to put a question on notice to
try to elicit the information that he seeks. I
should like to make a few comments about
the general assertions the honourable member makes, which suggest that this Government is not caring for those in need as well
as it should.
Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, the
Premier has clearly answered the question
and rounded off his answer. He is now about
to debate the question.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! There is no point of
order.
Mr CAIN (Premier)-I draw to the
attention of the House the considerable
benefits that have been afforded by this
Government in a very short space of time,
with concessions to supporting parents and
concessions on public transport fares to a
wide range of beneficiaries and so on. The
Government has shown concern for people
that the Liberal Party, when in government,
was not prepared to show.
There have been considerable concessions in regard to electricity charges, rate
charges and a whole range of pensioner
concessions. A whole range of benefits have
been introduced by this Government to
assist those in need. I believe the people of
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Victoria get a little tired of hearing bold
assertions being made by people like the
honourable member for Wantirna, which
just do not accord with the facts. No other
Government has been more compassionate
or more concerned about this area than this
Government.
I understand how guilty Opposition
members must feel when they look at what
has happened after eighteen months--

Honourable members interjecting.
Mr EBERY (Midlands)-Mr Speaker, on
a point of order, I draw your attention to
the fact that the Premier is now debating
the subject.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I uphold the point of
order. The Premier is debating the subject.
Mr CAIN (Premier)-Let me round off
by saying that I invite the honourable member for Wantirna and others to carefully
examine the assistance that has been given
to those in need in this State since the Government came to office. If he did that, he
would not stand up and ask the type of
question he has asked today. .
DENTAL UNIT AT SEYMOUR
DISTRICT MEMORIAL HOSPITAL
Mr McNAMARA (Benalla)-My question concerns the dental unit at the Seymour District Memorial Hospital. Is the
Minister of Health aware of a survey that
was conducted approximately three years
ago that indicated that approximately
11 000 people in the Seymour area would
qualify, on a financial basis, for the use of
the proposed dental unit at Seymour?
Is the Minister also aware that, although
he has provided some limited assistance to
the unit to enable it to service school children, it still does not service the total community? Will the Minister provide funds
immediately to enable this service to perform the function it was intended to
perform?
Mr ROPER (Minister of Health)-The
dental service at the Seymour District
Memorial Hospital is one of a number that
was suggested by the previous Government, which proposed substantial expansion of services but without any analysis of
from where the funds would come to provide those services. For instance, as well as
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the clinic at Seymour-which I visited in
conjunction with local members and other
interested people-there was the $13 million hospital at Sunshine, the $37 million
hospital at Essendon and the $60 million
building at the Austin Hospital that was
originally intended to provide another 160
beds. Our predecessors had an edifice complex and wIshed to build buildings but without the discipline of actually having to staff
them or use them.
Over the years, there has been a development of dental services at or near where
people live. One of the proposals was that a
dental clinic be opened at Seymour. Funds
for recurrent expenditure in that area were
not available when we became the Government and, in fact, there was no provision
for such funds. The Government has looked
at the way in which that clinic can be used.
As a start, it can be used as the base for a
school dental programme which, under the
changes made by the Government to that
scheme, are now getting to most parts of
country Victoria for the first time and providing a service for children outside selected
parts of the city area, Geelong and the
Latrobe Valley. That will be an immediate
. u~e of ~he service.
The Government is looking at other ways
in which services can be provided. There
was a proposal in the recent Budget for the
extensIOn of the dentures for pensioners
scheme that would receive in the order of
$1·5 million this financial year. The Government intends to announce details of that
programme in the next couple of months,
and that will assist many of the types of
people about whom the honourable member for Benalla is concerned.
I will be in touch with the honourable
member for Benalla further about the use of
the dental unit at the Seymour District
Memorial Hospital and about the provision
of dental services for people living in that
area.

Government funding of non-Government schools
would seriously affect the quality of the educational
services provided and cause financial hardship for many
parents.
Your petitioners therefore pray that any change in
the funding system for non-Government schools
recognizes the fundamental right of all children to an
equitable share of Government funds for education.
And your petitioners, as in duty bound, will ever
. pray.

PETITIONS
The Clerk-I have· received the following
petitions for presentation to Parliament:

THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

Non-Government schools' funding
To THE

HONOURABLE SPEAKER AND MEMBERS OF THE
LEGISLATIVE AssEMBLY OF THE STATE OF VICTORIA
IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned cititens of
the State of Victoria sheweth that any reduction in

By Mr Kennett (489 signatures), Mrs Ray
(220 signatures) and Mr A. J. Sheehan (393
signatures)
Refusal of medical treatment legislation
To THE

HONOURABLE SPEAKER AND MEMBERS OF THE
LEGISLATIVE ASSEMBLY OF THE STATE OF VICTORIA
IN PARLIAMENT ASSEMBLED:

The petition of the undersigned citizens of the State
of Victoria respectfully showeth that the protection of
human life is under attack by the euthanasia movement which is using a co-ordinated international strategy to attain its objectives; that the immediate aim of
the euthanasia movement is to create a false problem
about the management of patients who are dying by
trading on ill founded fears and popular misconceptions on the care of the dying;
That mover of the Refusal of Medical Treatment
Bill admits his aim "to air the euthanasia" and claims
his Bill would introduce "passive euthanasia"; and
That the report of the Health Advisory Council on
this Bill accepts that some human lives are not meaningful and so endorses a categorization of human life
which was the basis of the German euthanasia
programme.
Your petitioners therefore humbly pray that the
Government of the State of Victoria will reject the
Refusal of Medical Treatment Bill and all other legislation designed to introduce euthanasia in any form.
And your petitioners, as in duty bound, will ever
pray.

By Mr A. J. Sheehan ( 1383 signatures)
and Mr McCutcheon (589 signatures)
Education (Amendment) Bill
To THE HONOURABLE THE SPEAKER AND MEMBERS OF

The humble petition of the under-signed citizens of
the State of Victoria respectfully sheweth that the Education (Amendment) Act 1983 is hostile in tone, discriminatory in character, and divisive in trend.
It has been brought in without any attempt at effective consultation, much less any attempt at expressing
a consenSU4i. Those clauses relating to non-Government schools impinge upon the right of parents to freedom of choice in having their children educated

Social Development Committee
according to their religious and philosophical convictions. and violate the Universal Declaration of Human
Rights adopted by the United Nations General Assembly in 1948.
Your petitioners therefore humbly pray that the Legislative Assembly in Parliament assembled reject the
Education (Amendment) Act 1983.
And your petitioners, as in duty bound, will ever
pray.

By Mr Whiting (126 signatures)
Municipal libraries subsidy
To THE HONOURABLE THE SPEAKER, MR C. T.
EDMUNDS, M.P. AND MEMBERS OF THE LEGISLATIVE
ASSEMBLY IN THE PARLIAMENT OF VICTORIA
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria respectfully showeth:
The concern of users ofSt. Kilda Public Library that
the rate of subsidy for municipal libraries as approved
in the 1983 State Budget is no greater than in 1982.
Municipal libraries provide a valuable community
service which is being more heavily used each year.
The rate of State subsidy has not kept pace with
either inflation or additional use, and an unfair burden
is placed on local government to meet the annually
increasing cost of service and materials.
We respectfully request that the Victorian Government honour its pre-election promise of 50 : 50
State: Municipal subsidy for municipal libraries.
And your petitioners, as in duty bound, will ever
pray.
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Lilydale station rail transport hours
To THE HONOURABLE SPEAKER AND MEMBERS OF THE
LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of
the Shire ofLillydale would like to request the Minister
of Transport to look into the absence of transport outside business hours in their area.
There is no transport between 6.30 p.m. and 7.15
a.m. next morning each week-day from Lilydale Station; no transport from 12.30 p.m. on Saturday till 7.15
a.m. on Monday and no transport at all on public
holidays. Elderly people cannot go anywhere independently outside business hours-to, for example,
"Music for the People" or the ··Anzac Day March".
Your petitioners therefore pray that some action be
taken, and your petitioners, as in duty bound, will ever
pray.

By Mr Maclellan (748 signatures)
It was ordered that the petitions be laid

on the table.
SOCIAL DEVELOPMENT
COMMITTEE
Road safety

By Mr McCutcheon (1788 signatures)

Mr ERNST (Geelong East) presented the
interim report from the Social Develop.
ment Committee on road safety in Victoria,
together with appendices and minutes of
evidence.
I t was ordered that they be laid on the
table, and that the report and appendices be
printed.

Birregurra Hospital closure

COMMAND PAPER

To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth that the Birregurra Hospital is an irreplaceable medical resource to the Birregurra and District community. Its closure would
represent a grave risk to the health and welfare of this
district. The consequences of its closure would be (a)
loss of a local doctor; (b) inevitable closure ofthe local
chemist; (c) a threat to the proposed construction of
units for elderly citizens; (d) a distance from Birregurra
to the nearest doctor and hospital (Colac) of 15
kilometres.
Your petitioners therefore humbly pray that the recommendation for the closure of the Birregurra Hospital be disregarded, and your petitioners, as in duty
bound, will ever pray.

By Mr Dickinson (458 signatures)

Mr MATHEWS (Minister for Police and
Emergency Services) presented, by command of His Excellency the Governor, the
report of the Police Department for the year
1982.
I t was ordered that the report be laid on
the table and be printed.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Economic Development-Report of the Ministry for
the year 1982-83.
Geelong Waterworks and Sewerage Trust-Statement
of accounts for the year 1982-83.
Law Reform Commissioner-Report for the year
1982-83-0rdered to be printed.
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Melbourne Wholesale Fruit and Vegetable Market
Trust-Report for the year 1982-83.
Planning Appeals Board-Report for the year 1982-83.
Police Regulation Act I958-Determination Nos.388.
389 and 390 (three papers).
Statutory Rules under the following Acts:
Fertilizers Act I974-No. 324.
Health Act I 958-No. 318.
Marine Act 1958-No. 321.
Stock (Artificial Breeding) Act I 962-Nos. 329. 330.
Urban Land Authority-Report for the year 1982-83.
Victorian Economic Development CorporationReport for the year 1982-83.

CORPORATE AFFAIRS OFFICE
Mr CAIN (Premier)-By leave, I move:
That there be presented to this House a copy of the
Report of the Commissioner for Corporate Affairs for
the period I January 1982 to 30 June 1983.

The motion was agreed to.
Mr CAIN (Premier) presented the report
in compliance with the foregoing order.
It was ordered that the report be laid on
the table.
LEGAL AND CONSTITUTIONAL
COMMITTEE
Mr FORDHAM (Minister of Education)-By leave, I move:
That this House grant leave to permit the Legal and
Constitutional Committee to meet during the sitting of
the House on Wednesday. 30 November instant. and
Thursday. I December next.

The committee is anxious to complete an
interim report for tabling in Parliament
before it finishes this week, so it has asked
for special leave to meet during Wednesday
and Thursday to complete its task.
Mr MACLELLAN (Berwick)-The
Opposition has previously expressed its
opinion on this sort of matter. In the circumstances, members of the Opposition are
agreeable to the motion but we believe, even
at the pressing end of a sessional period
when honourable members are trying to get
reports done and to get House matters out
of the way, it is difficult to maintain a quorum in the House if committees are meeting.

Corporate Affairs Office
I urge you, Mr Speaker, to examine the
matter With Parliamentary officers and secretaries of the joint Parliamentary committees with a view to avoiding, so far as is
possible, the seeking of the permission of
either or both Houses for meetings of committees while the Houses are in session. It
is a bad principle and it creates a difficult
situation. I reiterate that, in the circumstances, members of the Opposition are
agreeable to the motion, but we give notice
to you, Sir, and to the House that that will
not always be our attitude in the future.
The motion was agreed to.
JOINT SITTING OF PARLIAMENT
Melbourne University
The SPEAKER (the Hon. C. T.
Edmunds)-I have received the following
communication from the Minister of
Education:
Dear Mr Speaker:
Section 5 (I) of the Melbourne University Act 1958
sets the membership of the Council of the Melbourne
University and provides that seven members shall be
appointed by the Governor in Council; of this number
two shall be Members of the Legislative Assembly recommended for appointment by the Members thereof.
The term of Office of the two Members of the Legislative Assembly presently appointed viz: Mr T. Sidiropoulos and Mrs J. T. Patrick. will expire on 16
December 1983.
I should be grateful if you could arrange for the
Members of the Legislative Assembly to recommend
two of their number for appointment to the Council of
the Melbourne University for the four-year term endingon 16 December 1987.
Yours sincerely:
ROBERT C. FORDHAM, M.P.,
Minister of Education

Mr FORDHAM (Minister of Education)-By leave, I move:
That Mrs Sibree and Mr Sidiropoulos be recommended to the Governor in Council for appointment
to the Council of the Melbourne University.

The motion was agreed to.
FOOD BILL (No. 2)
For Mr ROPER (Minister of Health), Mr
Fordham (Minister of Education), moved
for leave to bring in a Bill to consolidate
and amend the law relating to the preparation and sale of food, to make provision for
securing the wholesomeness and purity of

Egg Industry Stabilization Bill
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and fixing standards for food, to prevent
false or misleading packaging and labelling
of food and .false or misleading advertising
in connection with food, to amend the
Health Act 1958, the Magistrates (Summary Proceedings) Act 1975 and the Health
Commission Act 1977 and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
EGG INDUSTRY STABILIZA TION
BILL
The House went into Committee for the
further consideration of this Bill.
Clauses 2 to 14 were agreed to.
Clause 15 was verbally amended, and, as
amended, was adopted.
Clause 16
Mr AUSTIN (Ripon)-During the
second-reading debate, I announced that the
Opposition was opposed to the clause, which
states:
Subject to section 19. the Licensing Committee shall
not issue a licence under this Division to any person
other than a natural person.

I understand that Ha natural person" means
an individual. The Opposition rejects the
restriction placed on a company, a corporate body or a· corporation to be poultry
farmers. The restriction is ridiculous and
does not apply elsewhere in the farming
community, nor in the business world.
I do not see why the egg industry should
be singled out for such a restriction. I made
the objection of the Opposition clear in the
second-reading debate, and I do not intend
to canvass the objection again, as I understand this debate is limited.
The Committee divided on the clause (Mr
Wilton in the chair).
Ayes
43
~9
Noes
Majority for the clause

14

AYES
Miss Callister
Mr Cathie
Dr Coghill
Mr Crabb
Mr Culpin

Mr
Mr
Mr
Mr
Mr

Ernst
Fogarty
Fordham
Gavin
Gray

Mr Harrowfield
Mr Hassett
Mrs Hill
Mr Hill
Mr Hockley
Mr Ihlein
Mr Jolly
Mr Kirkwood
Mr McCutcheon
Mr McDonald
Mr Micallef
Mr Miller
Mr Newton
Mr Norris
Mr Pope
Mr Remington
Mr Roper
Mr Rowe
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Mr Seitz
Mrs Setches
Mr Sheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Trezise
Dr Vaughan
Mr Walsh
Mr Wilkes
Tellers:
Mr Kennedy
Mr Sheehan
(Ivanhoe)

Mr Austin
Mr Brown
Mr Burgin
Mr Delzoppo
Mr Dickinson
Mr Ebery
Mr Evans
(Ballarat North)
Mr Evans
(Gippsland East)
Mr Hann
Mr Jasper
Mr Jona
Mr Kempton
Mr Kennett
Mr McGrath

NOES
Mr McKellar
Mrs Patrick
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Saltmarsh
Mrs Sibree
Mr Steggall
Mr Tanner
Mr Templeton
Mr Wallace
Mr Whiting
Mr Williams
Tellers:
Mr Leigh
• Mr McNamara

Mr Cain

PAIR
Mr Lieberman

Clauses 17 to 19 were agreed to.
Clause 20
Mr AUSTIN (Ripon)-During the
second-reading debate, I mentioned that the
clause was probably the most significant
clause in the entire Bill. The Opposition is
completely opposed to the philosophy
underlying it. The Government-through
the Minister-proposes tQ tell egg producers that, on an individual basis, they are
limited to 10 000 hens and, on a collective
farm basis, they are limited to 40 000 hens.
This is absurd when one considers the
many efficient egg farmers that have
invested huge amounts of capital in their
farms and when they are handed down to
family members they will no longer be able
to have a total capacity above 40000 hens.
That whole philosophy is abhorrent to the
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Opposition. No industry or individual ought
to be told how many birds or animals a
collective farm or an individual may have.
This sort of philosophy could flow on to the
dairying, sheep, cattle, goat and pig industries. No doubt that sort of philosophy is in
line with the thinking of the Government
and the Minister.
Today honourable members heard an
announcement that an inquiry is to be conducted into the dairying industry. That will
open the way for the Government to examine how many dairy cows a farm should
have because, at present, an over-production problem exists in the dairying industry.
The CHAIRMAN (Mr Wilton)-Order!
The honourable member should make only
a passing reference to what mayor may not
occur in the dairying industry.
Mr AUSTIN-Thank you, Mr Chairman. As I pointed out, the clause limits the
hen quota to 10 000 hens for a single individual and 40 000 hens for four family
members actively taking part in the farm
activities. This single action provides a tremendous competitive advantage to New
South Wales. It is interesting to note that in
New South Wales the upper limit on the
hen quota is 100 000 hens and the Minister
of Agriculture in that State is considering
extending the upper limit to 200 000 hens
because he understands what this type of
restriction means to the industry. Not only
will the measure make the egg industry less
efficient, it will also affect the economies of
scale and lead to dearer eggs for consumers.
No one can refute that argument. If one
places restrictions on industries and locks
them into place, one loses efficiency.
Many egg producers are extremely concerned about the direction in which the
Government is heading with the proposed
legislation. General agreement was
expressed that a quota system was a useful
protective mechanism to prevent over-production and to prevent the kind of problems experienced by the industry before the
introduction of quotas. Many egg producers
did not believe the Government would go
as far as it has. I am certain that many egg
producers have invested not only large sums
of money but also considerable amounts of
skill and expertise into making their industry more efficient. The Bill is a discouragement not only to the use of initiative but
also to the investment of capital in an

Egg I.ndustry Stabilization Bill
important $100 million a year industry. The
Opposition rejects the clause and the principles behind It.
Mr WILLIAMS (Doncaster)-I support
what the honourable member for Ripon has
said. I represent a metropolitan electorate
and have a vested interest in the provision
of cheap tucker for workers. I should have
thought that the Australian Labor Party
would have stood for cheap tucker for the
workers. This measure is anti-free market
and socialistic. I am totally opposed to
socialistic controls, as they are of no benefit
to low-income families. How can the Australian Labor Party Government be so hardhearted as to deny probably 750000 Victorians on low incomes, including widows,
pensioners and deserted families, the benefit of cheap eggs? Eggs are one of the best
sources of protein. They are of benefit to us
all on diets so long as they do not raise the
cholesterol level.
Japanese housewives, on far higher
incomes than Australian housewives, can
buy Australian export eggs for 30 cents a
dozen, while Melbourne housewives pay
$1.82. Those figures are from the September issue of the Australian Bureau of Statistics publication. Furthermore, I am
informed that up to one-third of the eggs
are stale. I am told that Victoria has cut
back production to the point where little is
exported. In the light of section 92 of the
Commonwealth Constitution, Victoria
cannot ignore the chaotic egg marketing
situation in New South Wales, where onethird of New South Wales eggs are dumped
abroad.
The CHAIRMAN (Mr Wilton)-Order!
I remind the honourable member that
althou~ he may refer to notes, he may'not
read hiS speech.
Mr WILLIAMS-I co-operated with the
House by not speaking at midnight last
Thursday. I am trying not to hold up business of the Committee by keeping closely to
my notes.
The CHAIRMAN-Order! I remind the
honourable member that it is not permitted
to read speeches in this place.
Mr WILLIAMS-With respect, Mr
Chairman, I am reading from copious notes.
This is a technical matter and I am quoting
figures. New South Wales eggs are dumped
abroad and are sold in Japan for 30 cents a

Egg Industry Stabilization Bill
dozen. In New South Wales, eggs are being
sold for $1.65 a dozen and, because of what
Victoria is doing to its industry, Melbourne
housewives must pay $1.82 a dozen. Those
figures applied in September.
Mr Wilkes-That is absolute nonsense,
and you know it!
Mr WILLIAMS-I am quoting figures
of the Australian Bureau of Statistics. I shall
quote from the first report to the Minister
of Agriculture of the Committee of Inquiry
into Esg Marketing in Victoria. It was a
prestigIoUS committee under tbe chairmanship of Sir Malcolm McArthur, a wellknown primary producer, with its membership consisting of Mr D. J. Breheny, a company director, and Mr J. G. O'Connor, a
brilliant. agricultural economis~ employed
by the Department of Agriculture. The
report states:
The Victorian Egg Industry Stabilization Scheme was
introduced as part ofa national measure . . .

The report points out that,. unfortunately,
the scheme has resulted in the concentration of egg production in the hands of far
fewer producers. In 1965-66, there were
4031 poultry farms in Victoria. In 1981-82,
there were only 601 poultry farms. I understand that the latest figures show there are
far fewer than 600. The average flock size
has increased from 50 I birds in 1965-66 to
4206 in 1981-82. The clause under consideration and the Bill are flying in the face
of what is happening in the market.
I cannot understand it. Is the Labor Government trying to save its Labor seats in
Bendigo? I am sure the people in the eastern
suburbs of metropolitan Melbourne who
reside in Labor electorates will be interested
to know what the Government is doing at
their expense to save two Bendigo seats by
trying to help a couple of hundred poultry
farmers. As the report of the commitee
pointed out, all that has happened with this
measure is that there has been the development of a closed industry which enjoys a
high level of profitability.
I point out that two of the wealthiest men
of this country, the Ingham brothers, who
have assets of some $150 million, have the
poultry industry virtually in the palms of
their hands because of the actions of shortsighted and small-minded Governments
such as the present Victorian Government.
All the Government is doing is increasing
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the incomes of capitalists at the expense of
the workers by charging the workers enormous prices for eggs.
Entry to this industry can be gained only
by purchase of hen quotas at enormous
prices, to the tune of some $20 a hen. I
hope, in making his contribution to the
debate, the honourable member for Rodney
will inform the House of the going price. Of
course, to sustain the situation, the housewives are paying exorbitant prices for eggs.
There has to be a day of reckoning for
this sort of crazy economics. The economy
of this State is being overburdened by
unnecessary expenditures restricting the free
market. Some estimates that exist indicate
that these activities may be costing the Victorian economy $20 million a year to keep
a few hundred poultry farmers in existence.
That is certainly not assisting the great mass
of Victorians.
As I said earlier, all the returns and most
of the profits are going to the big capitalists
who have hen quotas of more than 10 000.
These people certainly do not need assistance and, but for measures such as this,
they would be forced to become much more
economic and to compete among themselves, which would mean a reduction would
be made in the price of eggs.
For too long in this country, egg producers have been operating through restrictive
marketing cartels. However, i(they were in
private enterprise, they would finish up with
enormous fines and find themselves in gaol
because they would have breached the Trade
Practices Act.
The use of hen quotas is a highly objectionable trade practice because the quotas
have the effect ofincreasing the price of eggs
by 50 cents a dozen. These groups are no
better than all the other cartels with which
Victorians have had to put up, particularly
exempt cartels such as newsagencies and
liquor outlets. All these protected groups
that earn monopolistic super-profits and
whose properties are heavily over-valued are
the shrewdies who obtain tax~free capital
fortunes. They are able to do that through
benevolent Labor Governments that restrict
entry into trades, exploit the workers and
create tax-free capital gains for capitalists.
This is a most disgraceful piece of proposed
legislation for any Labor Government to
introduce.
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Mr HANN (Rodney)-The only comment I wish to make on the contribution of
the honourable member for Doncaster is
that it is an utter load of rubbish. As the
honourable member for Doncaster has
always prided himself on the fact that he
came from the bush, that he was born in the
bush up in the Mallee area, I am surprised
that he would attack one the most important stabilization schemes operating in this
State. As I said during the second-reading
debate, if honourable members had applied
themselves in the same fashion to some
other industries, particularly the red meat
industry, and considered introducing stabilization schemes for them, a more viable
situation would exist today, rather than a
situation where, for example, land is returning to the producers a price that is lower
than it was in the 1950s. The honourable
member appears to be confused, because
his 'party is supporting the existing total
quota of 100 000 birds-which, of course,
is playing into the very hands of the people
he is criticizing.
The honourable member for Doncaster
criticized the larger producers in the broiler
industry and, on the other hand, he opposed
this clause, which has wide support within
the egg industry in Victoria.
A significant number of people are
strongly opposed to the introduction of the
restriction of ala 000 bird limit an individual and a 40 000 bird limit a farm. The views
of those people in the long run may prove
to be correct. There are inherent dangers in
making these limits if the neighbouring
States do not have similar limits. If New
South Wales were also to introduce ala 000
limit an individual and a 40 000 limit a
farm, and not transport large quantities of
eggs to Victoria from time to time, the dangers being suggested in regard to this Bill
may not result.
By the same token, there has been genuine concern in parts of the industry, particularly around Bendigo, at the significant
reduction in the number of family farmers
in that area. Part of the structure of this
measure is to protect the viability of the
smaller farmer and the traditional family
unit. For that reason, the National Party
does not propose to support the Liberal
Party in its opposition to clause 20. As I
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said, the Bill has the support of the egg producer group and the commercial egg producers' group in Bendigo and many other
egg producers in that sort of range. It does
not have the support of the Egg Producers
Association, because its members hold the
larger quotas and naturally the Bill will disadvantage them.
As I said before, in the long run it may be
proved that the National Party has not done
the right thing in supporting this clause. I
have personal reservations about it, but
some endeavour should be made to provide
protection for the family unit and ensure
that the industry is spread as widely as
possible.
Both the pig industry and the broiler
chicken industry have moved into the hands
of very large monopolies, and the traditional family farmer, who has been so
important in the rural community throughout Australia, is being forced out of those
industries because of the huge monopolies,
and that is equally bad for agriculture and
for rural production in this country.
The National Party will support this
clause and it will be proposing amendments
later on during the Committee stage. These
amendments will seek to ensure more protection for the family farm than the protection that is provided under this Bill.
Mr KENNEDY (Bendigo)-I support the
clause, which is a fundamental part of the
Bill. This is one of the most important pieces
of legislation that has been introduced by
the Cain Labor Government; it has been
well-researched and a great deal of consultation and important social and economic
principles are at the basis of this measure.
I regret that members of the Opposition
have taken such a negative approach to the
Bill. They are talking in terms of a laissezjaire, open slather philosophy of the nineteenth century, which has proved diasastrous to the small poultry farmer in Victoria.
This Bill has strong support among egg
producers. When I arrived at Parliament
House this morning, I received a copy of a
press statement from the Commercial Egg
Producers Association of Victoria and, in
case the House is in any doubt as to whether
this Bill has support, it will be worth while
for me to read this press statement. It makes
it clear that the Commercial Egg Producers
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Association is strongly in favour of the
measure. The statement reads:
The Commercial Egg Producers Association of Victoria wishes to clearly state its strong support of the
Egg Industry Stabilization Bill 1983 despite deliberate
attempts to cloud the issue by members of the Egg
Producers Association.
The Egg Producers Association are very much in the
minority in its opposition to the Bill.
Our organization wants the Bill to be passed by Parliament in the current session.
We do not believe the Bill will in any way destroy
the family farm.

It is regrettable that the Opposition has
taken such a negative attitude, but that
statement leaves no doubt of the support in
the community.
The egg industry is important for Victoria. as it has an effect on the cost ofliving.
In the electorate I represent, the egg industry has been important in the past and it is
still important. I have the honour to repre, sent a section of central Victoria which has
historically been a significant egg producer
and. regrettably, in past years the significance of the egg industry in this area, by
comparison with earlier years, has declined
markedly because of the economic conditions and the chaotic conditions that applied
before the stabilization scheme was introduced. and the deficiencies in the legislation
that the former Government introduced. In
1965. some 60 or 65 per cent of Victorian
eggs were produced in the Bendigo area, and
at present the percentage is about 15 per
cent.
The egg industry is extremely important
because of the value of the egg grading in
Bendigo, which is a significant employer of
labour. The honourable member for Rodney recognized the importance of the objective of this Bill, which is to help small
farmers.
I regret that the Opposition has chosen to
suggest that this Bill will restrict the industry. That is far from the truth. It allows a
hen quota of 10000 for an individual and a
quota of 40 000 for a farm and it will allow
an individual to raise his production to
10 000 for an individual and to 40 000 for a
farm. As I said, the Bill is basically designed
. to help and to strengthen the small farmers.
It is also designed to tackle concentration.
From the language used by Opposition
members today, it is clear that they are
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totally unconcerned about what has been
taking place in this industry. They are out
of touch with the serious problems that have
been developing because of concentration
in the industry.
The former Government passed legislation that allowed a hen quota of a maximum of 100 000. That is grossly unrealistic
and has led to considerable concentration
in the industry.
The Bill is based on a simple principle of
social justice in that it improves the future
of the small family farm. Small family farms
are important employment opportunities
and they provide a future for families. This
Bill ensures that the future will provide for
a broad-based industry rather than a concentrated industry. For example, at present
29 per cent of the quota holders hold 77 per
cent of the quota, and 4 per cent of the
licensees hold 29 per cent of the quota.
Therefore, it makes good sense to introduce
a measure to set an upper limit and to provide opportunities for people who hold
small quotas to move to bigger quotas
within a reasonable range.
A quota of 10 000 would provide a good
income. In the Bendigo area, many small
farmers make a good living on a farm with
a quota of fewer than 10000 hens, and a
quota of 40 000 certainly makes it a reasonable operation as well.
It is often said of the Liberal Party that
its members seem to believe that big is
beautiful and they suggest that there will be
benefits from so-called economies of scale
if we have large operations. I doubt that
very much. That is part of the mythology
that has led the Liberal Party down the disastrous path it has followed in supporting
big retail chains against the interests of the
small shopkeepers in the retail trading area.
This is the same sort of philosophy; the same
idea of open slather; the nineteenth century
idea of limitless private enterprise concentrating all the wealth in the hands of very
few with the destruction of the livelihoods
of many small operators and their families.
It is simply not true that there are economies of scale to be gained with endlessly
increasing size. Indeed, it is suggested that
economies of scale are probably best established around the area of up to 40 000 hens
and that economies begin to diminish after
that number. I shall shortly quote an extract
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from a paper prepared by the Bureau of
Agricultural Economics, which states that
in the United States of America economies
of scale begin to diminish after 20 000 hens
and, in the United Kingdom, they begin to
diminish after 30000 hens. Therefore, setting the level at 10 000 for an individual or
40 000 for a farm will· provide for economies of scale. The further poultry farms get
outside this range, the less they achieve real
economies of scale.
Occasional Paper No. 82 published by the
Bureau of Agricultural Economics in July
1983 states, on pages 26 and 27:
The Australian industry has developed from a smallscale, part-time, extensive operation of a mixed farm
to a much larger scale, more specialist and intensive
operation. This trend has been world wide, though to
differing degrees, with the U.S.leading the way.
There are substantial economies offarm size up to a
limit. Judging from overseas experience, the point
where scale economies diminish is dependent on a
number offactors such as the degree of vertical integration but is estimated at around 20 000 hens for the
U.S. and 30000 hens for the U.K., though to 000 to
50 000 hen properties are sound operations in the U. K.
and even larger properties are in existence.

That illustrates the point that it is not true
to suggest that there are limitless economies
of scale.
As well as the economic argument, it is
most important that social factors be taken
into account and the most vital social factor
is that it is desirable, on good community
grounds, to have a wide spread of resources
to provide wide opportunities for employment and to strengthen industries that have
the capacity to provide for viable small production centres and, certainly, the poultry
industry is such an industry. It is nonsensical to suggest, as did one of the speakers on
behalf of the Opposition, that this sort of
policy will be directed to all sorts of industries. The Government is tackling a specific
industry and it is an industry that lends itself
to small-scale farming.
The Opposition has also claimed that big
production means low prices. That is simply not necessarily the case. If members of
the Opposition are talking about high prices
at present and high prices in the past, I point
out that those high prices have been associated with the large-scale production that has
developed under their kind of system.
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!VIr Wilkes-Mass production has never
reduced prices.
Mr KENNEDY-No, because it is not a
matter simply of the number of people
involved in production creating the price.
The way in which the price is ~et is also
important. One of the mo~t ImportaI?-t
points to be made In connection With thiS
measure is that the Government is aiming
to achieve two important objectives in this
area: The first is to provide a viable and
successful future for the family farm in the
poultry industry in Victoria and to give a
~arantee for a reasonable standard of livIng-and the basic features of ~he B~ll do
precisely that-and the second IS to Introduce a system under which prices can be s~t
in a fashion that takes account of profitabIlity in the industry on a reasonable scale as
well as takin~ into account the interests of
the community in the provision of reasonably-priced eggs.
One honourable member said that he was
in favour of cheap tucker for the workers. I
do not know whether he would be eating
the cheap tucker the workers eat, but he put
forward a strong argument for reducing
prices. He seemed to be saying that he
favoured keeping the price of eggs low. That
was not the deliberate policy of the previous
Government when it was in office. The proposed legislation provides for finding a suitable balance between profitability in t?e
industry and the interests of the community
in egg pricing. A new situation will be
created in which the criteria for price setting
will be stipulated by the Governor in Council. Obviously, a Government that has a
strong sense of social responsibility will put
forward the sort of criteria that will produce
reasonable prices in the context of reasonable profitability.
It is not correct to suggest that small producers create high prices. That is the kind
of mythology that the Liberal Party has been
favouring for many years. In country areas,
members of the Liberal Party say that they
are firmly in favour of the family farm. They
are quoted on the frqnt pages of local newspapers as saying tlJ~t they are in. favour <?f
the family farm aI)d that the famIly farm IS
the basis of AustrJlia, yet when it comes to
the reality of their economic policy making
they support the concentration of big business in the hands offewer and fewer people.
That is what would happen if the sorts of
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policies expressed by the Opposition today
were to become the basis of legislation.
Overall, the Government has introduced an
excellent Bill. It is certainly one of the most
progressive measures introduced in the area
of primary industry in the history of Victoria because of the important social principles that are involved.
A good deal of discussion has taken place
about the proposed legislation. The way in
which the Government has gone about the
introduction of the measure has been most
important. A detailed discussion paper was
drawn up by the Minister, his assistants and
the Ministry. Many people were involved
in producing the proposed legislation. A
detailed discussion paper was released in
May so that everybody involved knew precisely what the Government was thinking
about, but the Government was not bound
by what was set out in the paper. The discussion paper was discussed in Bendigo by
the Commercial Egg Producers Association
and the press statement I quoted earlier
indicates that the Bill has strong support.
There is no doubt that it is aimed not merely
at producing a viable poultry industry but
also at producing a viable and successful
future for the small farmer.
I applaud the Government on the proposed legislation and believe it would be
extremely unwise for the Opposition to vote
against. the clause, which is a fundamental
part of this important Bill. I hope that
members of the Opposition will reconsider
their position but, unfortunately, I think
they are bound by their antiquated ideas.
Despite that, they will not be able to frustrate the Bill in this House.
Mr KENNETT (Leader of the Opposition)-If the honourable member for Bendigo did not support the Bill, it is obvious
that no one on the Government side of the
House would support it. We are talking
about yet another Bill that is specifically
designed to prevent people from achieving.
There is no doubt that that is what proposed Government legislation is aimed at,
no matter whether it is this Bill or the price
marking Bill that was aimed against
advances in technology, which we debated
last week.
The Labor Government, under the present Premier, is very much a Government
that reacts to the needs of the day. It does
Session
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not exercise any foresight or accept responsibility for changes that occur in society,
either social or economic. It certainly has
no regard to changes in technology that are
likely to take place in the years ahead.
There is no doubt that there has been a
considerable reduction in the number of
Quota holders in the Victorian poultry
industry over the years-from 4000 in
1965-66 to 571 now. That has occurred not
so much as a result of Government activity
but more as a result of changes in the
market-place and the ability of the smaller
producers to run their small enterprises so
as to be able to obtain decent returns.
Any Government which believes the way
ahead for any industry is through further
regulation and further control and which
tries to chop off the heads of the achievers
will be found to be very wrong.
It disturbs me, but I am becoming accustomed to it, particularly in the area of agriculture under the Minister who is becoming
better known as "Eric the Red" rather than
as the Minister of Agriculture. The Minister's advisers have no capacity, for reasons
of their own, to try to position themselves
in this State in twenty years' time. When
such a reduction in quota holders has
occurred in the past twenty years, does the
Government, the Minister, or his advisers
honestly believe the Bill will not accelerate
the decline in quota holders? As the years
go by, the number of people in the industry
will drop further.
One of the most unarguable reasons for
that is that the Government of New South
Wales, with its more advanced thinking and
logic, is moving to increase quotas in that
State. If it does so and producers there are
allowed to produce more freely, the losers
overall will not be quota holders in Victoria-that would be bad enough-but the
consumers in this State.
The Government seems to have a view
that efficient industries should be restricted.
I am not saying that small Quota holders are
inefficient. If they want to expand their
businesses, they should be encouraged by
Government to do so regardless of the Government's political flavour. It worries me
that by trying to artificially protect any
industry, regardless of its size, one not only
adversely affects the long-term viability of
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that industry but, more importantly, one
acts against the interests of consumers.
Given the increase in taxes and charges
imposed by the Cain Government over the
past nineteen months, the consumers of this
State want a fair go. If the price of eggs can
be reduced by 40 cents a dozen-as may be
the case if a flood of eggs comes in from
New South Wales-that is what the people
of this State want, but the Government will
artificially prop up certain sectors of the
community against the consumer interest
and against the interests of the industry.
The Government must recognize that the
"family farm"-whether it be an agricultural farm or some other form of businessdeserves the same right and freedom as any
other sector of the community to do its own
thing. If the Government is concerned about
the long-term future of employment and of
consumers in this State, it has no right to
introduce more restrictive measures.
The Deputy Leader of the National Party
indicated that his party will vote with the
Government on the clause, although he said
that he has some personal misgivings. I
understand those personal misgivings, but I
do not understand how one can, on the one
hand, have personal misgivings and, on the
other hand, vote for the clause to restrict
efficiency. I find that unacceptable. Parliament must look further to the future than it
has been doing in recent years and especially in the last two years, and I include the
last years of the Liberal Government's term
in that accusation against ability.
Although the Opposition supports quotas
in this instance, I have a personal view that
progressive deregulation should occur, and
I am against quotas per se. Any political
party that does not address itself to the best
long-term interest of the community as a
whole instead of to the interest of vested
interest groups will run into real trouble.
It is easy for the Deputy Leader of the
National Party to say that an industry would
not exist without quotas. The current system does not allow-particularly under the
clause now before the Committee-the
opportunity for people to buy into the
industry and work towards efficiency in the
future. The Opposition is prepared to support the retention of quotas in the egg
industry because in 1972-73, when the Federal Labor Government changed tariffs and
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quotas overnight, the results were disastrous because the industry did not have time
to adjust. In the long term, irrespective of
whether it be industry on the land or industry in the commercial sense, industry that is
overly protected will not survive or, if it
does so, it will survive at the cost of the
consumer. Governments are not elected to
represent speCific groups. Their decisions
must take into consideration the ramifications for the community at large. The fact
that the Opposition will oppose the clause
is a reflection of its commitment to growth
and to allowing the opportunity for egg producers in Victoria to survive, given the
threat from New South Wales. Honourable
members all know how quickly a farmer
can build up from 10 000 to 30 000, 40 000,
50 000 or even 60 000 hens.
The honourable member for Bendigo
suggests that the Opposition is anti the family farm. I suggest that ultimately the Government will destroy the people It is setting
out to assist because it will deny them the
flexibility to move with the times, with the
demands and with the changes in marketing
strategies from other States. No doubt the
Government's answer then will be to introduce another Bill to undo what it is now
doing.
It is imperative that the clause be seen for
what it is. It is basically anti-achievement
and anti-family. I have spent a lot of time
in the country and I do not know of any
person on the land who is not prepared to
work himself to the bone to achieve a return
on his investment. I have not met one
farmer who believes work on the land is not
hard and who does not work to maximize
his return.
The Bill will remove the freedom of
choice of those people who, through efficiency, effectiveness, new technology and
perhaps even by having larger families, want
to expand.
The Bill must be seen for what it is. It is
another halting of trends; it is against the
consumer and the family and very much
against common sense. When speaking on
Bills in this House in recent weeks, we
members of the Opposition have asked ourselves what are the reasons behind the Government's measures. The reasons can only
be that those measures have been nobbled
by certain community interest groups
against the community as a whole.
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is opposed to those ~ho are st~king o.ut for
efficiency and effectiveness. It IS putting at
risk those small quota holders who have a
quota of only 10 000 and discourages ~my
potential in real terms to grow. What nght
has Parliament to tell people that they cannot grow, cannot work harder, create more
employment or create a product at a lower
price? That is what the Government is on
about: It wants to keep the prices up. It is
not interested in the consumers of Victoria,
nor is it interested in trying to anticipate
changes in the future.
I spent the week-end in Colac, Camperdown and the surrounding area and I indicate to the Committee that the reaction I
received from the farming community
against the Minister of Agriculture, his
advisers and, therefore, against the Government was overwhelming. I was approached
on this issue by many people at the
Camperdown Show who asked where it was
going to stop; at what stage will "Eric the
Red" stop his drive against agricultur~1
communities and the interests of commUnIties at large who are not based in rural
Victoria?
It is a tragic way for the Opposition parties to gain votes. I assure the Minister and
the Government that the Government will
not gain votes from the actions of the Minister of Agriculture and his advisers. Members of rural Victorian communities realize
that the Minister has no say and is constantly influenced by his advisers. I assure
the Government that the number of votes
it received in 1982 in rural Victoria will
decline substantially.
The proposed legislation is not a quota
for efficiency. If one examines it politically,
It is interesting that the Minister for one will find it is a quota on the GovernIndustry, Commerce and Technology has ment's electoral support and the Governentered the Chamber because it gives me ment will effectively reduce agricultural and
another 15 minutes, and he knows exactly rural support by the measure. Support will
what I am talking about. The other day the not be reduced slightly; it will be reduced
Cain Government introduced proposed absolutely overwhelmingly, because the
legislation against the thrust of the honour- Government does not understand rural
able gentleman's new Ministerial title. It Victoria.
restricted in a real sense the advance of
It is now becoming painfully obvious in
technology in Victoria and, if the Minister
Victoria
that the Government does not need
were prepared to be honest, he would realrural
votes
to hold office and, more imporize that this measure also goes against effitantly, does not care about or understand
ciency and effectiveness.
the problems of rural communities. ,!~e
The proposed legislation does nothing to clause deserves to be opposed because It IS
assist the 571 quota holders in Victoria. It anti-everything the Cain Government

You, Mr Chairman, would be in a better
position than most to answer the question:
What five positive measures has the Cain
Government taken for the people of this
State in the past twelve months? I ask the
Minister for Local Government or the
honourable member for Bendigo to name
five positive areas where the Government
has deregulated or created an environment
for growth in terms of jobs or anything else.
The Minister gives one by interjection; he
has four to go. He needs time to think about
it. I go out into the community and put that
question to people day after day and, like
the Minister, they are unable to name five
areas where the Government has acted
positively. The Minister is an honest Minister; if he could think of five, he would
name them. People in the community cannot give me five instances.
The Bill will join the growing list of
measures that are anti-Victoria and antigrowth in Victoria and, importantly, the
Government refuses to anticipate growth in
the future.
The Bill is anti-consumer. The majority
of Bills introduced by the Government have
hit or put at risk the people who elected it
to office. One would have thought that, after
twenty months, the Government should
have stopped attacking those who gave it
the opportunity of governing this State after
27 years in opposition, but there is no end
in sight to this type of measure. I implored
the Government recently, when Parliament
debated the Consumer Affairs (Item Pricing) Bill, and I now ask the Minister for
Industry, Commerce and Technology to
play a positive role in creating an environment for growth in Victoria.
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promised when it was elected to officethat is, to get the State moving again and to
put Victoria in the position where, if there
is legal challenge from other States, it is in a
position not only to fend it off but also to
advance Victoria.
At some stage, the Government must
assess every piece of proposed legislation to
be introduced by caucus, Cabinet and Parliament and ask critically in whose interests
it is being introduced. If the Government
continually introduces proposed legislation
that supposedly meets the needs of a few
against the majority electorally, it will find
itself back on this side of the Chamber after
the next election, which would be much
sooner than had previously been thought.
The Committee divided on the clause (Mr
Wilton in the chair).
Ayes
49
Noes
22
Majority for the clause
Miss Callister
MrCathie
DrCoghill
MrCulpin
Mr Ernst
Mr Evans
(Gippsland East)
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Hann
Mr Harrowfield
Mr Hassett
Mrs Hill
Mr Hockley
Mr Ihlein
Mr Jasper
Mr Kennedy
Mr Kirkwood
Mr McCutcheon
MrMcDonald
Mr McGrath
MrMcNamara
Mr Micallef
Mr Miller
MrNewton

Y:.

Mr Austin
Mr Brown
Mr Burgin
MrDelzoppo
MrEbery
Mr Evans
(Ballarat North)

27

AYES
MrNorris
MrPope
Mrs Ray
Mr Remington
Mr Roper
Mr Ross-Edwards
MrRowe
MrSeitz
Mrs Setches
Mr Sheehan
(/vanhoe)
MrShell
Mr Sidiropoulos
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
DrVaughan
MrWallace
MrWalsh
MrWilkes
Tellers:
MrSheehan
(Ball.arat South)
MrSteggall
NOES

MrJona
MrKempton
Mr Kennett
Mr McKellar
Mr Maclellan
Mrs Patrick
MrRamsay
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MrReynolds
Mr Richardson
Mr Saltmarsh
MrsSibree
MrTanner

MrCain

Mr Templeton
MrWilIiams
Tellers:
Mr Dickinson
Mr Leigh
PAIR
Mr Lieberman

Clauses 21 to 23 were agreed to.
Clause 24

Mr "ANN (Rodney)-I move:
Clause 24, page 11, after sub-clause (2) insert the
following sub-clauses:
'(3) Where any person who is the relation of a
deceased licensee becomes entitled under the will or
on the intestacy of the deceased licensee to any interest
in land and any hen Quota applying to that land, that
person may hold that hen Quota under this Act in
respect of that land notwithstanding that the total
amount of hen Quota held by that person under this
Act would exceed 10 000 or such other number as he
is otherwise authorized to hold by this Act.
(4) In sub-section (3) "relation" in relation to a
deceased licensee, means the spouse, son, daughter,
father, mother, brother, sister, grandfather, grandmother, grandson or granddaughter of the deceased
licensee.'

The amendment provides protection for the
family farm. The National Party is concerned that, under the proposed legislation
before the House, if there were a situation
where an existing quota holder died and
under his will his hen quota was bequested
to one of his direct family members, and if
the family members' quota was over the
permissible level of 10 000 birds per unit
or, in relation to a farm, over 40 000 birds,
the criteria concerning sales would automatically apply, and there would be a significant reduction in that hen quota.
In the case of the individual quota, the
reduction would be approximately 12 per
cent with respect to a 10 000 birds unit, or
20 per cent in relation to a farm over 40 000
birds. There would be a significant loss of
quota on that property and the National
Party believes there should be genuine protection for the individual family
. unit. The matter was raised by the National
Party with the various producer groups and,
as a result, the Victorian Farmers and Graziers Association wrote to the Minister on
23 November advising him of a resolution
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amendment moved by the Deputy Leader
of the National Party, which he has clearly
spelt out. It supports that amendment
That we seek amendment to the Act to cover the
because,
although it is opposed to the
situation where a licensee has died retired or suffers ill
health, such that he/she be able to transfer quota, with- restrictions under the clause, this amendout loss to maintain the family poultry unit. Family to ment makes some alteration that could be
beneficial to specific situations which affect
include spouse, parents and children.
a family engaged in poultry farming.
The National Party amendment goes
The Deputy Leader of the National Party
bey'ond that, because it includes not only
chIldren and grandparents, but also grand- pointed out that a grandfather and grandchildren and brothers and sisters; in other son might be engaged in poultry farming
and, if one member were to die, it could be
words, all close family members.
detrimental if there were not sufficient famIt is essential that there is this protection ily quota holders to dispose of the quota in
because a situation may arise where a a way outlined by him.
grandfather and a young grandson run a
Mr WILKES (Minister for Local Govpoultry farm and the grandson dies. Under
the present legislation, in that situation ernment)-The Minister of Agriculture has
where those two persons held ala 000 quota had time to examine the amendment moved
each, through the mechanism of the sale by the honourable member for Rodney and
provision in the legislation, if there were no he has advised me that he has the support
other bona fide poultry farmer in that sit- of the industry for clause 24 as it now stands.
uation and the family did not have some- The Minister of Agriculture has agreed to
one, the whole of the additional 10000 discuss the issue of the effect of a death in a
quota from that property would be lost. The family on the future operation of a family
same case applies with a mother and father farm with the industry. At this stage, I canand only son or daughter. If one of the not accept the amendment.
members of that family died, and they held
Mr "ANN (Rodney)-The National
a 30 000 bird quota, that is 10 000 each, Party is extremely disappointed by the attithere could be a significant loss.
tude of the Government to this matter. On
The National Party believes there is a the one hand, the Government claims it
need to protect not only farmers who have supports the family farm but, on the other
a 40 000 bird property and above but also hand, when there is a genuine example of a
prodqcers under the 40 000 quota because, possible breakdown in the family farm, the
If the Bill goes through in its present form, Government is not prepared to support the
many family farmers will have no protec- amendment. Certainly the Minister gave an
tion in the event of one of the quota holders assurance that he would discuss the matter
with the National Party and with the Vicdying.
The Government should support this torian Farmers and Graziers Association,
amendment as it is a reasonable amend- but he did not give any assurance as to
ment and it provides genuine relief for real whether he would correct this matter. The
family situations. It does not allow a quota Minister has not seen fit to provide protecto be transferred away from that property. tion for the family farm by accepting the
Persons who receive a quota in the form of amendment proposed to the National Party.
I am disappointed by the general
a bequest or in an estate situation must work
that family property as bona fide poultry approach taken by the Minister to the quesproducers. The National Party makes a tion. When I discussed the matter with him,
legitimate request to the Government to he argued that it was not possible to coninclude this amendment and indicates that sider the amendment in the short time that
it intends to pursue the matter. The National it would take the proposed legislation to go
Party hopes that the Minister and the Gov- through the Parliament. The amendment is
ernment will support it because it is a rea- suitable and practical.
sonable amendment which will help avoid
Many egg producers throughout Victoria
a breakdown in the family farm situation.
have asked the National Party to ensure that
Mr AUSTIN (Ripon)-The Opposition an amendment is proposed to the Bill.
is opposed to this clause and supports the Numerous egg producers have telephoned
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members of the National Party. When the The association continues:
matter was discussed with the egg producOur organization wants the Bill to be passed by Parers, virtually every one said the amendment liament
in this current session.
was essential. We are pleased that members
do
believe the Bill will in any way destroy
We
of the National Party were telephoned. The the familynot
farm.
National Party is confident that the amendWe accept the assuranace of the Minister of Agriculment has the widespread support of the egg
that he will prepare suitable amendments in the
producers. It is the intention of the National ture
New Year to maintain the family farm in the event of
Party to pursue the amendment both in this death, illness or retirement of the owner(s). Mr Kent
House and in another place.
has offered full consultation with the industry on this
Mr AUSTIN (Ripon)-It is surprising matter.
that the Government is not prepared to In addition, the Minister said he would dissupport the amendment because the whole cuss the issue of a possible death in a family
thrust of the proposed legislation was and the future operation of the Bill, and
apparently to be in support of family farms. particularly section 24 of the principal Act.
The Minister paid lip service to the indus- The assocIation believes the Minister has
try in his second-reading speech. The been extremely reasonable.
honourable member for Bendigo highWith respect to the statements made by
lighted how the measure supported family
farms and the honourable member for Rod- the Deputy Leader of the National Party,
ney clearly spelt out how the amendment there is still time for him to discuss the matwould give some credibility to that support. ter with the Minister of Agriculture while
If the amendment is not carried, the clause the Bill is between here and another place.
The Committee divided on Mr Hann's
which deals with family farms will disadvantage them, given the sorts of circum- amendment (Mr Wilton in the chair).
stances that have been mentioned before. I
Ayes
29
feel sorry for the Minister for Local GovNoes
42
ernment who is not in a position to make a
Majority against the
judgment on the matter before the House.
13
amendment
The "Minister against agriculture" has stipulated what is to be done and he has made
AYES
the rather strange statement that he has no
Mr Austin
Mr McGrath
intention of altering the measure in any way
Mr Brown
Mr McKellar
requested by the industry but has said that,
Mr Ramsay
Mr Burgin
at a future date, after the measure has been
Mr Delzoppo
Mr Reynolds
passed, he will have another look at those
Mr Oickinson
Mr Richardson
parts of the Bill which everyone has
Mr Ebery
M r Ross-Edwards
Mr Evans
Mr Saltmarsh
mentioned.
(Ballarat North)
Mrs Sibree
Knowing the record of that Minister, I
Mr Evans
Mr Steggall
would have very little faith, if I were
(Gippsland East)
Mr Tanner
engaged in the egg industry, that his intenMr Hann
Mr Templeton
tion to overcome the problems will come to
Mr Jasper
Mr Wallace
fruition.
Mr Whiting
Mr Jona
Mr Kempton
Tellers:
Mr WILKES (Minister for Local GovMr Kennett
Mr McNamara
ernment)-I am not aware whether the
Mr Leigh
Mr Williams
honourable member for Ripon has seen the
NOES
statement attributed to the Commercial Egg
Producers Association of Victoria. Ifhe has
Miss Callister
M r Harrowfield
Mr Cathie
not, it should be clearly put on the record
Mr Hassett
Or Coghill
Mrs Hill
that the association stated:
. . . its strong support of the Egg Industry Stabilization Bill 1983 despite deliberate attempts to cloud the
issue by members of the Egg Producers Association.
The Egg Producers Association are very much in the
minority in its opposition to the Bill.

Mr
Mr
Mr
Mr
Mr
Mr

Culpin
Ernst
Fogarty
Fordham
Gavin
Gray

Mr
Mr
Mr
Mr
Mr
Mr

Hockley
Ihlein
Kennedy
Kirkwood
McCutcheon
McOonald
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Mr Miller
Mr Newton
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Sheehan
(/l'anhoe)

Mr Sheehan
(Ballarat South)

Mr Lieberman

Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Trezise
Dr Vaughan
Mr Walsh
Mr Wilkes
Tellers:

Mr Micallef
Mr Shell
PAIR
Mr Cain

The clause was agreed to.
Clause 25 was verbally amended, and, as
amended, was adopted, as were clauses 26
and 27.
Clause 28
Mr WILKES (Minister for Local Government)-I move:
Clause 28. page 12. after line 20. insert the following
sub-clauses:
"(6) Notwithstanding anything to the contrary in
the foregoing provisions of this section. the Licensing
Committee shall on 19 March 1984 increase the Issued
Quota and. subject to sub-sections (7) and (8) shall
increase the hen quota held by each licensee immediately before the commencement of this Act by 17 per
cent.
(1) Where the hen quota of a licensee immediately
before the commencement of this Act was 1000 or less
sub-section (6) shall not apply to that hen quota.
(8) Where the hen quota of a licensee immediately
before the commencement of this Act exceeded 1000.
sub-section (6) shall apply to the number in excess of
1000.
(9) Sub-section (6) shall apply in relation to the hen
quota of a licensee notwithstanding that the hen quota
of that licensee immediately before the commencement of this Act exceeded 10000 or will, when increased
under that sub-section. exceed 10000."

All licences are currently subject to a reduction in quota which is to be restored on 19
March 1984 to allow for an increase in the
winter production. Clause 28 would normally be applicable in all those cases but it
cannot operate with respect to present cuts
because the reduction that took place in
August was not referred to under the Bill.
The four proposed sub-clauses provide for
an increase of 17 per cent on all quotas in
excess of 1000.
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Mr AUSTIN (Ripon)-The amendment
does not do much to improve clause 28,
which the Opposition does not agree with
anyway.
Clause 28 ~ives the licensing committee
the opportumty to reduce the size of larger
quotas and to reverse the process by
increasing the size of smaller quotas. The
Opposition is opposed to the clause and,
therefore, to the amendment.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 29,
Clause 30
Mr WILKES (Minister for Local Government)-I move:
Clause 30, page 13, line 10, insert the following subclauses:
..( ) At the end of a seasonal quota period, the hen
quota of a licensee shall, subject to this section and to
any reduction in the issue Quota, be increased by the
number of hens by which the hen quota of that licensee
was reduced under sub-section ( I ).
( ) Where a licensee has sold all of the hen quota
held by him in respect of a place during a seasonal
quota period he shall not be entitled to any increase in
hen quota under sub-section (8) in respect of that place
and subject to sub-section (10), the amount of the
increase which would have applied to the licensee under
sub-section (8) shall be sold by the Licensing Committee in accordance with Part VIII.
( ) Where any person purchases hen quota together
with a poultry farm under section 34 during a seasonal
quota period. that person shall be entitled to any
increase in that hen quota under sub-section (8) in all
respects as ifhe were the holder of the hen quota at the
commencement of the seasonal quota period."

Clause 30 allows the licensing committee to
make seasonal reductions in the number of
hens kept by licensees. The aim is to allow
the licensing committee to make reductions
for seasonal periods and to take account of
periods of high production in the industry.
The three proposed sub-clauses provide
for the restoration of quotas at the end of
the period of seasonal reduction. Provision
is made to ensure that where a licensee has
sold all of his quota in respect of a farm
during the seasonal quota period, he is not
entitled to restoration of quota so far as that
farm is concerned. Where a person buys a
poultry farm and the new hen quota as a
going concern, the purchaser is entitled to
any restoration of hen quota following the
seasonal reduction.
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The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 31 to 33.

farmers who have contacted members of
the National Party. They have expressed
alarm that the Bill will not allow poultry
farmers to transfer a Quota in excess of
40000 a farm to other members of the family on retirement or in the case of ill health.
The amendment effectively corrects that
situation.
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Clause 34
Mr WILKES (Minister for Local Government)-I move:
Clause 34. page 15. after line 8. insert the following
sub-clause:
"(9) Where the whole or part of the hen quota which
applies to a poultry farm is not held by the owner of
the poultry farm. the powers of the owner of the poultry farm under this section may only be exercisedjointly
with the person or persons holding that hen quota ...

The amendment provides for the situation
where the owners of the Quota and the owners of a poultry farm are different people. In
such situations, the farm can be sold as a
going concern only where the owners of the
farm and the Quota are in agreement.
The amendment was agreed to.
Mr HANN (Rodney)-I move:
Clause 34. page 15, after sub-clause (8) insert the
following sub-clauses:
'(lO) Notwithstanding anything to the contrary in
the foregoing provisions of this section. where a licensee holds hen quota under this Act in respect of a
poultry farm and the licensee(a) wishes to retire from poultry farming; or
(I» by reason of ill-health or incapacity is unable to
continue .to be a bona fide poultry farmer in
respect of that poultry farmthe licensee may sell that hen quota to a relation of the
licensee.
( 11) A person who acquires hen quota pursuant to
sub-section (10) may hold that hen quota under this
Act in respect of the poultry farm referred to in that
sub-section notwithstanding that the total amount of
hen quota held by that person under this Act would
exceed 10000 or such other number as he is otherwise
authorized to hold by this Act.
(12) In sub-section (10) "relation" in relation to a
licensee means the spouse, son. daughter. father,
mother. brother, sister, grandfather, grandmother.
grandson. or granddaughter ofthe licensee:.

The amendment is the second significant
amendment proposed by the National
Party. It provides real protection for the
genuine family farm. The amendment completes the three areas that have been of concern to many egg producers, the Victorian
Farmers and Graziers Association egg producers group, commercial egg producers in
the Bendigo area, and the many poultry

The amendment is wide enough to cover
all members of the family who legitimately
would have to become bona fide poultry
farmers to comply with the Bill. The
National Party believes it is important to
enable that to occur. The reality is that, from
time to time, people must retire from any
industry, including the egg industry. Likewise, unfortunately, people must retire or
withdraw from industry because of ill health
or incapacity. The National Party believes
it is important to protect the rights of those
people so that the family farms will not be
broken down.
One of the matters that concerns me about
the attitude regarding the Bill is that there
seems to be a desire by some people to rip
hen Quotas off other people. It is a sad situation when a selfish attitude such as that
exists in society where people deliberately
set out to do that. The Bill was designed to
get hen Quotas off individuals by one means
or another. The first means was in the case
of someone dying, which has been dealt
with, but the second is in the case of a sale
of property, in this instance, the transfer of
real property-hen Quota-to the family.
The National Party is anxious to ensure
the protection of the rights of existing traditional family poultry farmers. It is a basic
and important matter that shoQld be considered by all honourable members. I hope
that the Minister for Local Government wiII
take the matter up with the Minister of
Agriculture. The amendment was drawn up
only this week, so the Minister has not had
the same benefit of time as he had with the
earlier amendment. I acknowledge that it
may be difficult for the Minister to make a
Quick decision on the matter, but the
National Party intends to pursue the issue.
It is interesting to examine the submission presented to the Minister of Agriculture by the egg producers group of the
Victorian Farmers and Graziers Association, which stated:
The Egg Producers Group does not agree that there
should be any reduction of existing quotas, no matter
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member for Rodney. It would be more
appropriate for the'honourable member for
Ripon to express the view of the Opposition
regarding the clause as a whole when the
Committee has disposed of the amendment.
Mr AUSTIN (Ripon)-The amendment
The association believes protection should tidies up a clause of which the Opposition
be offered both to the large producers as does not approve. Given that it slightly
well as the small producers. Unfortunately, improves the clause, the Opposition will
the association overlooked the problems support the amendment.
that may be experienced by family farms. It
Mr WILKES (Minister for Local Govwas only when members of the National ernment)-The Minister of Agriculture has
Party raised that matter with the executive had time to examine the amendment, and
of the association that it appreciated the sig- it is proper that I put his view to the Comnificance of the Bill in its present form and mittee. The Minister believes consumers
the need to provide protection for the fam- have a right to an independent assessment
ily unit.
of egg prices as the industry has the benefit
control of competition. That is for good
The National Party strongly believes the of
reason
because of the cost of surpluses and
protection should be written into the Bill.
of uneconomic export markets. The
Once again, it has been found to be practical disposal
industry
working towards developing a
and simple and provides real protection to system to ischeck
on its own progress towards
individual members of families. When a fair price for eggs,
the national workspeaking to commercial egg producers and ing party is involvedand
in formulating proposthe association, the Minister of Agriculture als similar to the one proposed by the
has said, ··Put the Bill through in its present Minister of Agriculture.
form and I will discuss the amendments
The CHAIRMAN (Mr Wilton)-I ask
with you". The difficulty with that is that, if
the Minister decides not to agree to the the Minister for Local Government to deal
amendments sought, the Parliament cannot with the amendment as it has been preforce him to introduce a Bill because the sented by the honourable member for
Rodney.
Government makes that decision.
Mr WILKES-Mr Chairman, I am
In all stages of discussions with the
National Party, the Minister indicated that responding to the amendment on behalf of
he was not able to give any assurance that the Minister of Agriculture. I am informing
Cabinet would support the proposed the Deputy Leader of the National Party
amendments. As the honourable member that, at this stage, I am not able to accept
for Ripon indicated, by interjection, Minis- his amendment but I invite him to have
ters of the day are only there for today and further discussions with the Minister of
not necessarily for tomorrow. No guarantee Agriculture while the Bill is between here
exists that assurances can be honoured. It is and another place. I thought it proper to put
the task of honourable members to correct on the record some of the views of the Minlegislation as it passes through Parliament. ister concerning the amendment, for the
Honourable members do not discuss what benefit of further discussions the Deputy
might be done next year if an opportunity Leader of the National Party might desire
exists to correct it today. It is important to to have with the Minister.
The Committee divided on Mr Hann's
have the amendment included in the Bill,
and I hope that the Minister for Local Gov- amendment (Mr Wilton in the chair).
ernment will agree to it. It is a reasonable
Ayes
31
amendment and is supported by the
Noes ..
45
industry.
Majority against the
Mr AUSTIN (Ripon)-The Opposition
14
amendment
is opposed to clause 34.
AYES
The CHAIRMAN (Mr Wilton)-I point
out that the Committee is dealing with the
Mr Burgin
Mr Austin
amendment proposed by the honourable
Mr Brown
Mr Delzoppo

what their size. other than reductions which affect the
industry as a whole.
Any suggestion of such a move creates division and
resentment within the industry and is viewed as being
unfair to those farmers who purchased quota to take
them above the proposed 40 000 limit.
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Mr Dickinson
Mr Ebcry
Mr Evans
(Bollol'ol North)
Mr Evans
«(iipps/alld East)
Mr Hann
Mr Jasper
Mr Jona
Mr Kempton
Mr Kcnnctt
Mr Leigh
Mr McGrath
Mr McKcllar
Mr Maclcllan

Mrs Patrick
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
Mr Steggall
Mr Tanner
Mr Templeton
Mr Wallace
Mr Whiting
Tellers:
Mr McNamara
Mr Williams

Miss Callistcr
Mr Cathic.
Dr Coghill
Mr Crabb
Mr CUlpin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowfield
Mr Hassett
Mrs Hill
Mr Hockley
Mr Ihlein
Mr Jolly
Mr Kennedy
Mr Kirkwood
Mr McCutcheon
Mr McDonald
Mr Mathews
Mr Miller
Mr Newton
Mr Norris

NOES
Mr Pope
Mrs Ray
Mr Rcmington
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Sheehan
(/\'anhoe)
Mr Sheehan
(Ballarat South)
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Trezise
Dr Vaughan
Mr Walsh
Mr Wilkes
Tellers:
Mr Micallef
Mr Shell

Mr Lieberman

PAIR
Mr Cain

The clause, as amended, was agreed to, as
were clauses 35 to 47.
Clause 48

Mr WILKES (Minister for Local Government)-I move:
Clause 48, page 20, lines 20 and 21. omit "after
conviction" .

The aim of the amendment is to continue
the present situation under which the Victorian Egg Marketing Board has been able
to obtain court convictions in respect of
continuing offences where the board has
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been able to prove the continuation of the
offence prior to the court hearing.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 49 to 59.
Clause 60
Mr WILKES (Minister for Local Government)-I move:
Clause 60. line 23, before "keeping" insert "owning
or".

The amendment seeks to make it clear that
the penalties set out in that clause apply to
owning hens as well as keeping hens.
The amendment was agreed to.
Mr WILKES (Minister for Local Government)-I move:
Clause 60, line 29, omit "after conviction".

That represents a similar principle to the
previous amendment.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 61
Mr WILKES (Minister for Local Govemment)-I move:
Clause 61, line 30, omit "keeping" and insert ""owning, keeping or permitting to be kept".

The propo.sed insertion is to make it clear
that the penalties apply to the owning of
hens as well as to the keeping of hens, and
enables the penalties to be imposed where a
person is keeping hens under the management of some other person.
The amendment was agreed to.
Mr WILKES (Minister for Local Government)-I move:
Clause 61, line 36, omit ""after conviction".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 62 to 64.
Clause 65 was verbally amended, and, as
amended, was adopted, as were clauses 66
to 72.
Clause 73
Mr WILKES (Minister for Local Government)-I move:
Clause 73, line 44, after ""1984" insert ""and the terms
and conditions which applied to each such licence under
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the Egg Industry Stabilization Act 1973 shall with such
modifications as are necessary, continue to apply to
that licence until that date".

The amendment adds additional words to
clause 73 to make it clear that the existing
licences are to continue in force until 30
June 1984 and will be subject to the same
terms and conditions as the existing licences
until that date.
The amendment was agreed to.
Mr WILKES (Minister for Local Government)-I move:
Clause 73, page 29, line 4, after "permit" insert "and
the terms and conditions which applied to each such
permit under the Egg Industry Stabilization Act 1973
shall with such modifications as are necessary continue
to apply to that permit during the period specified in
the permit".

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 74
Mr WILKES (Minister for Local Government)-I invite honourable members to
vote against this clause.
The clause was negatived.
Clause 75
Mr WILKES (Minister for Local Government)-I move:
Clause 75, after line 36 insert the following:
"(4) The criteria determined by the Governor in
Council under sub-section (3) may include feed prices
and other farm costs and the price of hen quota under
the Egg Industry Stabilization Act 1983.".

The amendment seeks to insert a proposed
new sub-clause specifying certain criteria,
which it is envisaged the Governor in
Council will include in the determination
of criteria to be taken into account in fixing
the wholesale prices at which eggs or egg
products are to be sold.
The CHAIRMAN (Mr Wilton)-The
honourable member for Rodney has circulated an amendment to the Minister'S
amendment. I now invite the honourable
member for Rodney to move his amendment to the Minister's amendment.
Mr HANN (Rodney)-I move:
In the sub-section proposed to be inserted, omit "and
the price of hen quota".

The amendment moved by the Minister for
Local Government was requested by the
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National Party because the criteria to be set
by the Governor in Council included no
specific reference to either feed prices or
other farm costs.
The National Party criticized the fact that,
in the Minister's notes on the Bill, he spoke
about the price of hen quotas being included
as a criterion. Unfortunately the Minister,
in drawing up his amendments, apparently
misunderstood the situation and included
the price of hen quotas as one of the criterion to be determined under proposed new
section 75 (3). Subsequently, the National
Party discussed that matter with the Minister, who expressed some surprise that the
National Party was not in favour of this
particular inclusion. The Minister said,
"This is your amendment and we have
agreed to what you requested". The
National Party is grateful for the response it
received from the Minister on this amendment because the National Party believes it
is important to define in the Bill the criteria
that can be used by the Victorian Egg Marketing Board in setting the price for eggs.
It comes back to the argument by the
honourable member for Doncaster in his
attack on the price of eggs in Victoria. The
honourable member totally ignored the
benefits of egg stabilization to the whole
community. Egg stabilization provides high
quality eggs and a regular production of eggs.
Egg stabilization has eliminated the huge
surpluses, which existed in the past.
In determining the actual price of eggs,
the National Party does not believe the price
of hen quotas should be included in the criteria because there are many reasons why
hen quotas might vary in price. I cite the
example of an egg producer who has vacant
space in his shed. Indeed, a.number of egg
producers have vacant spaces in their sheds.
That egg producer could decide to tender a
higher figure for a hen quota than that tendered by other egg producers. A whole range
of factors, which are not directly related to
the actual price of eggs, could be involved.
Therefore, I propose that the Committee
omit reference to the price of hen quotas in
the Minister's amendment. However, the
National Party supports the balance of the
amendment. I hope the Minister accepts the
amendment in light of the fact that it was
the National Party that originally proposed
the Minister's amendment.
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Mr WILKES (Minister for Local Government)-In reply to the honourable
member's amendment to clause 34, I confused the amendment with the amendment
that the honourable member has now
moved, and the response that the Government has to the amendment he is now moving is that consumers have a right to have
an independent assessment of egg prices
because the industry does have the benefit
of legislative control of competition and to
protect against the cost of the surplus disposal of eggs on an uneconomic export
market.
The e~ industry is now working towards
developIng a system of checking its pro~ress
towards a fair price for eggs. The natIonal
working party is also involved in formulating similar proposals to this one. The Victorian Egg Marketing Board perceives the
need for the criteria to be developed and the
egg producing group of the Victorian Farmers and Graziers Association has accepted
the need for responsibility to consumers by
this particular mechanism in this particular
clause. For that reason, the Government
does not accept the amendment moved by
the National Party.
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partnership shall, before 30 April 1984, advise the
Licensing Committee in writing of(a) the name and address of each shareholding of
the company; and
(b) the nature and extent of the shareholder held in
the company by each shareholder.
(3) Where any shareholder ofa company referred to
in sub-section (2) is also a company, the members of
the partnership shall, before 30 April 1984. advise the
Licensing Committee in writing of the name and
address of a natural person who is to be the nominee
for the second-mentioned company for the purposes of
this section.
(4) Where the Licensing Committee has been duly
advised under sub-section (1), sub-sections (1) and (2)
or sub-sections (1). (2) and (3) (as the case may be). it
shall. before 1 July 1984(a) issue a separate licence to each member of the
partnership who is a natural person in the name
of that member;
(b) subject to paragraph (c), where a member of the
partnership is a company, issue a separate licence
to each shareholder ofthe company; and
(c) where a member of the partnership is a company and a shareholder of that company is also
a company. issue a separate licence to the person appointed as nominee for the lastmentioned company under sub-section (3).

(5) Subject to sub-section (6), the Licensing CommitMr HANN (Rodney)-The National
Party still believes strongly that the Gov- tee shall, before 1 July 1984. re-allocate the hen quota
ernment should accept the amendment. The allocated to a partnership to which sub-section (4)
it amongst the members of the
National Party does not propose to divide applies by dividing
in proportion to the interest held in the
on the issue, but will discuss it while the Bill partnership
partnership by each member.
is between here and another place and, if
(6) Subject to sub-section (7), where a member of a
necessary, correct the situation in another
partnership is a company, the Licensing Committee
place.
shall allocate the hen quota which would but for this
Mr Hann's amendment on Mr Wilkes's sub-section have been allocated to that member under
was negatived.
sub-section (5) by dividing it amongst the shareholders
Mr Wilkes's amendment was agreed to, of the company in proportion to the nature and extent
of the shareholding held in the company by each
and the clause, as amended, was adopted.
shareholder.
New clause
(7) Where a shareholder referred to in sub-section

Mr WILKES (Minister for Local Government)-I move:
Insert the following new clause to follow clause 73:
(I) Where immediately before the commencement of this Act. a licence was held by a partnership.
the members of the partnership shall. before 30 April
1984. advise the Licensing Committee in writing of(a) the name and address of each member of the
partnership; and
(h) the interest held in the partnership by each
member.
'AA.

(2) Where any member of a partnership referred to
in sub-section (I). is a company. the members of the

(6) is a company, the hen quota which would but for
this sub-section have been allocated to that shareholder under sub-section (6), shall be allocated to the
person appointed as nominee for that company under
sub-section (3).
(8) Where the members of a partnership fail to forward to the Licensing Committee the information
required in sub-section (1), sub-sections (1) and (2) or
sub-sections (1), (2) and (3) (as the case may be) the
Licensing Committee may(a) issue a separate licence to each natural person
who in the opinion of the Committee should be
entitled to the benefit of that licence and reallocate the hen quota allocated to the partnership by dividing it amongst those persons in
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such proportions as appear to it to be appropriate in the circumstances: or
(h) cancel the licence and the hen quota held by the
partnership.

amongst the shareholders of the second-mentioned
company in proportion to the nature and extent of the
shareholding held in that company by each shareholder of that company.

(9) Subject to sub-section (18), where immediately
before the commencement of this Act a licence was
held by a company (other than a public company), the
directors of the company shall, before 30 April 1984,
advise the Licensing Committee in writing of(a) the name and address of each shareholder of the
company: and
(b) the nature and extent of the shareholding held
in the company by each shareholder.

(15) Where a shareholder of the company to which
sub-section (14) applies is also a company, the Licensing Committee shall allocate to the person appointed
as the nominee for that second-mentioned company
under sub-section ( 11), the hen quota which would but
for this sub-section have been allocated to that secondmentioned company under sub-section (14).

(10) Where any shareholder of a company referred
to in sub-section (9) is also a company, the directors of
the first-mentioned company shall, before 30 April
1984, advise the Licensing Committee in writing of(a) the name and address of each shareholder of the
second-mentioned company; and
(h) the nature and extent of the shareholding held
in the second-mentioned company by each
shareholder of that company.
(11) Where any shareholder of a company referred
to in sub-section (10) (a) is also a company, the directors ofthe company referred to in sub-section (9) shall,
before 30 April 1984, advise the Licensing Committee
in writing of the name and address of a natural person
who is to be the nominee for the second-mentioned
company for the purposes of this section.
(12) Where the Licensing Committee has been duly
advised by the directors of a company in accordance
with sub-section (9), sub-sections (9) and (10) or subsections (9), (10) and (11) (as the case may be), it shall,
before 1 July 1984(a) issue a separate licence to each shareholder of
that company who is a natural person in the
name of that shareholder;
(h) subject to paragraph (c), where a shareholder of
that company is also a company, issue a separate licence to each shareholder of the secondmentioned company in the name of that shareholder: and
(c) where a shareholder of the second-mentioned
company in paragraph (b) is also a company,
issue a separate licence to the person appointed
as nominee for that last-mentioned company
under sub-section ( II ).
(13) Subject to sub-section (14), the Licensing Committee shall, before I July 1984, re-allocate the hen
quota allocated to a company to which sub-section (12)
applies, by dividing it amongst the shareholders of the
company in proportion to the nature and extent of the
shareholding held in the company by each shareholder.
(14) Subject to sub-section (15), where a shareholder
of the company referred to in sub-section (13) is also a
company, the Licensing Committee shall allocate the
hen quota which would but for this sub-section have
been allocated to that shareholder by dividing it

(16) Where the directors of a company fail to forward to the Licensing Committee the information
required in sub-section (9), sub-sections (9) and (10) or
sub-sections (9), (10) and (11) (as the case may be), the
Licensing Committee may(a) issue a separate licence to each natural person

who in the opinion ofthe Committee should be
entitled to the benefit of that licence and reallocate the hen quota allocated to the company
by dividing it amongst those persons in such
proportions as appear to it to be appropriate in
the circumstances: or
(b) cancel the licence and the hen quota held by the

company.
( 17) Where, immediately before the commencement
of this Act, a licence was held by a public company,
the Licensing Committee shall, before I July 1984(a) issue a licence to the person for the time being

holding office as secretary of the company as
nominee for the company; and
(b) re-allocate the hen quota allocated to the com-

pany to the secretary as nominee for the
company.
(18) Where immediately before the commencement
of this Act, a licence was held by a trustee or trustees
on behalf of a trust, the trustee or trustees shall, before
30 April 1984, advise the Licensing Committee in writingof(a) the name and address of each natured person

holding an interest under the trust and the extent
of the interest held by each such person; or
(b) the natural persons to whom licences should in

the opinion of the trustee or trustees be issued
pursuant to sub-section (19) and the proportions in which the hen quota held by the trustee
or trustees on behalf of the trust should be
divided amongst those persons.
(19) Where the Licensing Committee has been duly
advised under sub-section (18), the Licensing Committee shall, before I July 1984(a) issue a separate licence to each person of whom
it is advised under sub-section (18) (a) or (b) (as

the case may be); and
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(b) re-allocate the hen quota held by the trustee or

trustees by dividing it amongst(i) the persons referred to in sub-section (18)
(a) in proportion to the interest held by
each such person under the trust; or
(ii) the persons referred to in sub-section (18)
(b) in the proportions specified by the trustee
or trustees (as the case may be).
(20) Where a trustee or trustees fail to forward to
the Licensing Committee the information required in
accordance with sub-section (18), the Licensing Committee may(a) issue a separate licence to each natural person
who in the opinion of the Committee should be
entitled to the benefit of the licence and reallocate the hen quota held by the trustee or
trustees on behalf of the trust by dividing it
amongst those persons in such proportions as
appear to it to be appropriate in the circumstances: or
(b) cancel the licence and the hen quota held by the
trustee or trustees on behalf of the trust.
(21) Where hen quota is cancelled under this section
it may be sold in accordance with Part VII. on the
application of the person or body who or which held
the hen quota before that cancellation.
(22) Where a licence is issued and hen quota is allocated to any person under this section, the person to
whom the hen quota is allocated may retain the hen
quota notwithstanding that that person is not a bona
.fide poultry farmer.
(23) Where a licence had been issued to any person
under this section(a) the licence shall apply to the licensing period
commencing on I July 1984;
(b) the person to whom the licence is issued shall
be liable to pay to the Licensing Committee the
prescribed fee for the licence; and
(c) the provisions of this Act shall otherwise apply
in respect of that licence as if it were a licence
issued under Division I of Part IV.
(24) Any advice given under sub-section (18) to the
Licensing Committee in respect of a person shall be
conclusive evidence of the interest or entitlement of
that person under the trust for the purposes of this Act.
(25) Where the Licensing Committee determines
under this section that a person is entitled to a licence
or hen quota that determination shall be conclusive
evidence of that person's entitlement to the licence or
hen quota for the purposes of this Act.
(26) Any licence issued or hen quota allocated pursuant to any advice given under sub-section (18) or
determination made under sub-section (20) shall not
be invalid notwithstanding that the person to whom
the licence is issued or hen quota is allocated did not
have an interest or entitlement under the trust advised
by the trustee or trustees under sub-section (18) or
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determined by the Licensing Committee under subsection (20).
(27) A person shall not hold a licence or hen quota
as nominee under this section for more than one
company.
(28) In this section "company" and "public company' have the same meanings respectively as they
have in the Companies (Victoria) Code.

The amendment inserts a new clause in
place of clause 74 of the printed Bill. Clause
74, as drafted, contains len~thy provisions
that aim to ensure that existmg licences that
have been issued to companies, partnerships or trusts will be surrendered and reissued to natural persons. Advice has been
received to the effect that partners in a partnership or shareholders in a company could
themselves be companies and, in some
cases, this is taken down to a further level
to company ownership.
The amendment now proposed deals with
this whole situation in much greater detail
and is directed towards discovering, as far
as possible, who the actual owner of the
quota is in each case. All these provisions
are transitional and aim to allow the Poultry Farmers Licensing Committee to reissue all licences in the name of the natural
person or, where that is not possible, a
nominee on behalf of the company .
An integral part of this exercise is the
allocation of a quota to each person to whom
a licence is issued. The amendment embodies the provisions in the printed Bill that
enable the licensing committee to take this
action. Where a licence holder fails to provide the licensing committee with the information that is necessary to enable it to issue
a new licence and allocate a quota, the
licensing committee is empowered to cancel the licence and sell the quota through
the tender system.
The new clause was agreed to, as were
schedules one and two.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
EDUCATION (AMENDMENT) BILL
The Order of the Day for the resumption
of the debate on the motion for the second
reading of this Bill was read.
Mr JONA (Hawthorn)-I move:
That the debate be now adjourned.
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I envisage that, if the motion is carried, the
debate will be adjourned until the autumn
sessional period so that the Opposition and
members of Parliament might take ample
opportunity of considering some of the representations made and ramifications of the
proposed legislation which the period of
adjournment of the debate to date has not
enabled them to do.

I n so moving, I presume I would not be
losing my right to speak in the secondreading debate following the disposal of the
adjournment motion.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise the honourable
member that, with the procedure the
honourable member has adopted, he is not
closing off that option. However, I remind
the honourable member that he is limited
to the question of time with respect to the
motion before the House.
Mr JONA-I shall speak on the motion
for the adjournment of the debate and not
encroach on the subject-matter of the Bill. I
shall refer to some of the provisions of the
Bill by heading only, to indicate those areas
on which the Liberal Party and members of
Parliament on all sides of the House have
been receiving a large number of representations in the past 24 hours, to say nothing
of the past week.
I refer specifically to the amendment
about the registration of non-Government
schools and the fears many small schools
have-not only those in isolated areas, but
also those in other areas-about the possibility of discontinuation of their role as registered individual schools because they
would be unable to meet the provisions of
the proposed amendment. In addition, a
further amendment deals with the granting
of school councils of education-The SPEAKER-Order! The honourable
member is now straying from the question
of time. I advise him that it would be better
to be brief rather than to try to refer to the
Bill.
Mr JONA-On the question of educational policy, more time is required and
neither the Government nor the Opposition has had sufficient time since the
adjournment of the debate on the Bill to
spell out the details necessary so that the
Bill can be debated intelligently and the
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Opposition can decide which way to vote
on the clause.
I make a plea to the House to agree to a
period of adjournment of the debate on the
Bill which, having regard to the current
status of the session, would obviously mean
a postponement of the debate until the
autumn sessional period in the New Year.
Mr HANN (Rodney)-The National
Party has given careful consideration to the
proposal that has been put forward by the
honourable member for Hawthorn on the
deferment of the measure. The dilemma of
the National Party is that a number of matters in the Bill are vital. I am not allowed to
discuss them in detail, but one matter concerns work experience in schools across the
border, which has been held up for more
than twelve months, and another concerns
workers compensation for parent groups
and school council personnel travelling to
and from school council commitments. A
number of other important matters are contained in the Bill.
The National Party agrees that more time
should be available on the matter of registration of private schools, which can be
achieved by effectively dividing the
measure. The Minister could then choose
whether to bring that part of the measure
back to Parliament in the autumn sessional
period. The National Party will be taking
that course of action. It will not support the
Opposition's move to adjourn the debate
on the Bill, but will later move to separate
from the rest of the Bill the clauses to which
strong objections have been made by many
Christian people and concerned people to
allow the Minister time to discuss the provisions in more detail with those people. If
he decides later to introduce an amended
Bill, he may do so.
Mr FORDHAM (Minister of Education)-The Government does not support
the adjournment proposal of the Opposition. The shadow Minister underestimates
his capacity and the capacity of his colleagues ifhe does not consider that they are
able to make an assessment of the Bill in
the time available. His record would suggest that he is a better Parliamentarian than
that. I am disappointed that he attempted
to move the adjournment in that way.
As the Deputy Leader of the National
Party indicated, the Bill contains some
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important issues that should not be deferred.
PAIRS
He referred to work experience and workers
Mr Lieberman
Mr Cain
compensation payments to day training
Mr Ramsay
Mr Jolly
centres. For the first time, the Government
The debate (adjourned from November
is attempting to provide funds for day train- 17) on the motion ofMr Mathews (Minister
ing centres by way of an education allowthe Arts) for the second reading of this
ance. The idea of that provision being for
Bill
was resumed.
pushed ahead to some time next year is
Mr JONA (Hawthorn)-This Bill introunconscionable. The Liberal Party should
reassess its intention on the adjournment of duces a number of unrelated amendments
designed to update the State education systhe measure.
The House divided on the motion (the tem in accordance with Australian Labor
Party policy and to make certain significant
Hon. C. T. Edmunds in the chair).
changes to the provisions governing the regAyes
21
istration of non-Government schools and
Noes
49
teachers in those schools and to the manner
in which specified subjects will be preMajority against the motion
28
scribed in future. It also makes a number of
other
unrelated amendments which, as I
AYES
indicated at the outset, are designed to
Mr Austin
Mrs Pat rick
update the system in accordance with Labor
Mr Brown
Mr Reynolds
Party policy.
Mr Burgin
Mr Richardson
The Opposition supports the general
Mr Oelzoppo
Mr SaItmarsh
objectives of the measure and has no quarMr Ebery
MrsSibree
rel with the Government's proposal of havMr Evans
MrTanner
(Ballarat North)
Mr Templeton
ing one Minister of Education responsible
Mr Jona
MrWilliams
for all areas of education in Victoria, even
Mr Kempton
though the present Minister will leave one
Mr Kennett
Tellers:
of his portfolios and have it absorbed into
Mr McKellar
Mr Oickinson
education. The Opposition has no quarrel
Mr Maclellan
Mr Leigh
with that proposal. Because of the varied
nature of the amendments in this Bill, it is
NOES
probably more appropriate for me to deal
Miss Callister
Mr Norris
with
the details of those amendments durMrCathie
Mr Remington
ing the Committee stage. _
Or Coghill
Mr Ross-Edwards
However, in this second-reading debate,
MrCrabb
MrRowe
MrCulpin
I should like to make some reference in more
MrSeitz
Mr Ernst
Mrs Setches
general terms to a few of the salient features
MrEvans
MrSheehan
of the Bill and indicate the attitudes of the
(Gippsland East)
(Ivanhoe)
Liberal Party Opposition to them. Although
Mr Fogarty
MrSheehan
the Opposition agrees with the GovernMrFordham
(Ballarat South)
ment's shift in the focus of education to the
MrGray
MrShell
school, it is concerned that the Government
MrHann
Mr Sidiropoulos
Mr Harrowfield
MrSimmonds
seems to have become terribly confused
Mr Hassett
MrSimpson
between the concepts of decentralized
Mrs Hill
MrSpyker
administration on the one hand and devoMr Hockley
MrSteggall
lution of power on the other. In this respect,
Mr Ihlein
MrStirling
I refer to clause 7 of the Bill, which inserts
Mr Jasper
Mrs Toner
in the principal Act a new paragraph that
MrKennedy
OrVaughan
Mr Kirkwood
MrWalsh
will enable school councils to determine the
Mr McCutcheon
MrWhiting
general educational policy of the schools
MrMcOonald
MrWilkes
within the guidelines issued by the MinisMr McGrath
MrWilton
ter. That is one of the commitments the
Mr Mathews
Minister made in his Ministerial paper No.
Mr Micallef
Tellers:
4 which I believe he released, from memMr Miller
Mr Pope
MrNewton
Mrs Ray
ory, on 3 May this year.
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The Minister interjects and says it is Liberal Party policy. That is true. I understand
it is also the policy of the Labor Government, judging by the answer the Minister
gave me in the House on Wednesday oflast
week, when he said that no school would
have the new powers compulsorily imposed
upon it but that school councils would have
the right to elect whether they would accept
either all or some of those powers. Presumably, the Minister would grant the powers
to a school council if he were satisfied the
council were competent to administer them
and the school had the necessary resources
to cope with them.
The Opposition supports that proposal. I
am just a little sorry that the Minister has
not shouted it out more loudly from the
rooftops, so that everyone would understand what this is all about, because many
councils are worried about having these
powers imposed upon them. One of the
powers they may be able to elect to accept
from the Minister is spelt out in clause 7 of
the Bill, and relates to general educational
policy. This is where the Government has a
conflict or a confusion between its approach
to decentralized administration on the one
hand and devolution of power on the other.
If the Minister is going to give to an individual school council the absolute power to
determine educational policies within the
school, guidelines are necessary. The Minister says by interjection that that is not
what is intended. It could be interpreted
that way. The new paragraph (a) to be
inserted in section 14 (1) of the principle
Act states that one of the duties of school
councils is to:
determine the general educational policy of the school
within the guidelines issued by the Minister.

However, there are no guidelines and, since
June of this year, for the past five or six
months, the Opposition has been urging the
Government to release the guidelines and,
in addition, to release the guidelines to indicate the inbuilt safeguards that will also
exist-which the Opposition believes ought
to exist-not just on educational policy but
also on financial policy and all the other
powers that are being transferred to school
councils.
I will not say that it is not right or proper,
but it is not fair for the Minister to be asking
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the Parliament now to give an open blessing, an open approval, to the transfer of
educational policy to a school council when
it is not known what the guidelines are. Will
the individual school councils have an
absolute and unlimited right to determine
what subjects will be taught in the schools?
Will they have the absolute and unlimited
right to determine how long each school
period will be? Will they have the absolute
and unlimited right to determine the manner of teaching in the schools?
The Minister interjects and says that I
know the answer. I inform the Minister that
I do not know the answer. I know the policy
of the Education Department at present in
respect of those matters. However, I should
like to know whether that policy will be
imposed on school councils-in which case
that will be one of the guidelines because it
will have to operate within those guidelines-whether those guidelines will not
apply or whether they will apply or whether
they will be different in some respect and, if
so, in what respect.
I am, therefore, asking the Minister in
this second-reading debate and in the Committee stage to indicate whether he will
table the guidelines that will exist. The Minister laughs, and I presume he does so
because he does not have the guidelines. I
should have thought he would have had
those guidelines before giving the additional power to school councils.
At the same time, I believe, in the transfer
of this additional responsibility to schools,
there should be inbuilt safeguards as well as
guidelines. A safeguard that is absolutely
essential and ought to be protected in legislation is one under which the school councils that are being given these powers should
not be given the powers in their own right,
but should be given power delegated from
the Minister.
In his Ministerial paper No. 4, the Minister stated that school councils will have
power in their own right. Therefore, in
respect of the power being given to them on
educational policy in this Bill, I presume
whatever power is given to them will be a
power in their own right and not delegated
from the Minister. That means that there
will be no right of appeal against the decision of any school council on any action
that it takes in respect of educational policy
within the school. The Minister confirmed
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that in the Ministerial paper when he made
the specific point that the school council
will exercise power within its own right and
that there will be no appeal.
Let me examine the sort of situation that
could arise. A school council that is not well
equipped to determine school policy, and
even not well equipped in the eyes of the
Minister or in the eyes of the department, is
on a collision course with the principal and
introduces an educational policy within the
guidelines laid down by the Minister, which
is grossly unacceptable to the local community. The local community then go to
their local member of Parliament, as they
customarily do, and so they should, and say
··We have a complaint about the local Government high school", or it may be technical school, and the member of Parliament
takes the matter up with the Minister or
writes to the department. They generally get
satisfaction-I give the Minister all the
credit there-but if they do not get the
answer that they want, they have the right
to bring it into Parliament and the member
can again ask the Minister during question
time or on the motion for the adjournment
of the sitting, and make the complaint public, to justify the action.
That is what has always happened in the
past; but, in the future, the Minister will
have to say to the member of Parliament
when he or she questions the role of the
school council on that educational policy,
"Don't come to me because under clause 7
of the Education (Amendment) Act, and in
accordance with the statement and commitment I made in Ministerial paper No. 4,
the school council is exercising authority in
its own right. There is no appeal against its
decision. You had better go along and see
the school council". How can members of
the public see the school council when they
had no say in the election of the school
council and the school council sees itself
not responsible to anyone other than to
those who elected it?
The Minister shrugs it off, but this is an
important matter. The Minister of Education has a responsibility for spending $2-2
billion of public funds on State education,
and the children in this State are placed
compulsorily, by law, into the custody of
teachers within the State Education Department for a good part of the day during the
developing and formative years of their
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lives. The Minister of Education must have
more responsibility for those children than
the responsibility he would have to exercise
in the non-Government sector, where
people, of their own choice, elect to decide
in whose hands they will place their children. In the State system, they place their
children in the hands of those determined
by the Minister.
One of the reasons why I sought the
adjournment of the debate IS that while the
Opposition supports the objective of the
council, it believes the guidelines and the
safeguards ought to be spelt out and, at the
same time, the power that is given to the
council ought to be a delegated power from
the Minister and not a power in its own
right. It is not possible to make an appropriate amendment along those lines to this
clause because that aspect would be covered
through another area. It is also related to
the powers in respect of other matters of
educational policy, such as finance.
The Bill also deals with the extension of
educational allowances for all-day training
centres. The Opposition supports that provision. I hope the Minister of Education
will be able to work closely with his colleague, the Minister of Health, to ensure an
upgrading of the educational component in
those day training courses.
Mr Fordham-How many years did you
have?
Mr JONA-There is never an end to
education. Despite the vast distances that
the former Government travelled in education in this State, it is an evolutionary process and I hope that the Minister is not going
to bring that progress to a halt, and that he
will continue to look very carefully at the
education component within those day
training centres.
I now come to the most controversial
provision in the Bill, that is the new definition of a non-Government school, and those
provisions which govern the registration of
existing schools, that would be re-re~stra
tion of existing schools, and registratIon of
new schools. The most significant change
which the Bill brings about is the raising of
the minimum number of students from
three to ten in primary and secondary
schools and in the secondary area an additional provision that would require an average of ten students for each year level of
operation.
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It is significant that this provision applies
only to non-Government schools. It is not
a provision that applies to Government
schools, nor should it, because were it to
apply to Government schools there would
be vast areas in Victoria servicing children
that would not have a school. Because of
the distribution of population and the age
groupings within the community, many
schools would not be able to meet those
requirements, I am sure the Minister can
roll off the top of the head the name of half
a dozen schools which he has visited in outback places that are servicing education in
a fine manner but would not qualify if they
had to meet these requirements.
Why is it that this provision is brought in
for non-Government schools? What is the
reason? Is it because a very small number
of non-Government schools in Victoria over
the past 5, 10 or 15 years have not met the
standards that the community or the Minister requires? Is it because the products of
those schools have developed qualities or
characteristics that are inconsistent with
what the community expects of education?
I do not think there is a positive answer to
either of those questions. I do not know
what the reason is. I do not know why the
Minister was so enthusiastic at a meeting of
the Australian Educational Council to this
approach? The Minister says it was unanimous. All I can say is that, all the other
Ministers at the conference must have been
thinking along the same lines, and perhaps
they were briefed by the same people.
This is not something that oUght to be
treated lightly by the Minister, but I belong
to a party that attaches a great deal of
importance, not just to the freedom of
choice but to the rights of individuals and
to the rights of minorities in the community. Ifpeople are going to be deprived of the
rights that big groups have, simply because
the number in their groups are small, I will
not have a bar of it. If a person happens to
belong to a religion or to an ethnic group,
or lives in a community in which there is a
big population-----Mr Fordham---The Hare Krishna's?
Mr JONA---The Minister is talking about
various sects by name. If there is any ~oup
or sect within the community which IS not
worthy to have a school in its own right,
action should be taken about it, not through
some aspect of the Education Act but
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through the Attorney-General or some other
aspect of the law. If a woup is law abiding,
with a faith or a practIce or a series of customs which are permissible by law, which
the Attorney-General and this Parliament
tolerates or accepts, it is not for the Education gepartment to pass judgment and say,
"that it is not acceptable to us". This is an
Education Act, it is administered by the
Minister of Education, and the Minister of
Education is attempting to distinguish
between groups in the community that have
a large number of members and other groups
that have a lesser number of members.
He is attempting to distinguish between
communities who live in highly populated
areas and communities who live in areas
with smaller populations. He is attempting
to distinguish between communities who are
able to provide more than ten children for
schools in their neighbourhoods and communities who are able to provide well in
excess of ten students for the schools in their
neighbourhoods.
This is a matter of major principle to me
and to the Liberal Party. We do not believe
the Minister should adopt an arbitrary formula that is strongly supported by the big
schools and representatives of the big
schools and probably by a large number of
people who live in densely populated communities and who are not aware of what is
happening. I remind the Minister that if the
Bill is passed in its present form, within five
years at least eight schools of which he will
be aware-and there are probably far
more-will cease to qualify for registration,
yet to my knowledge there has not been one
situation in which anyone in this Stateleast of all, the Education Department-has
had occasion to say one bad word about any
one of those eight schools. Had the Education Department been concerned about the
inability of those schools to provide proper
education, there were ways and means by
which the matter could have been handled.
Obviously, those schools have met the academic requirements and the registration
requirements.
To date, no one involved in the debate
has become confused between registration
on the one hand and funding on the other.
I raise the matter only to highlight the fact
that the Liberal Party is not confused about
it. They are two separate issues. We are not
talking about funding; we are talking about
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registration. As the Minister would be aware,
the Liberal Party takes a different view on
registration from the view it takes on funding and we may be on similar paths in this
area. What we are now talking about is registration and we will discuss funding on
another occasion. In my view, the schools
to which I have referred have eligibility for
a basic per capita grant, as the Liberal Party
policy provides, once it can be established
that there is a need for the school.
In this situation we are not concerned
about whether there is a need for a school,
we are concerned about whether a group of
parents-and it should not be forgotten that
groups of parents who get together and form
schools do not always do so because they
want their children to go to a school with a
particular religious emphasis or a particular
standard of discipline or a particular
emphasis on character development as distinct from formal education; some of them
form schools in specific areas because they
want to have a private school to service the
special requirements of their handicapped
children, children with physical or intellectual disabilities, and those schools, too, will
be precluded from registration if they do
not have the numbers-has the right to
make that choice.
It was put to me yesterday by an organization that advises the Minister on these
matters, after I asked what would happen to
children with disabilities when there is no
State school in the vicinity to provide education for them and their parents wanted to
get together and form a private school with
special staff to look after their children's
special needs-and why should they not do
so-that those children ought to be integrated into the local State school system.
That was the answer from an organization
that advises the Minister. This may be where
the Minister and I have differing views,
because I believe those parents ought to have
the option.
Mr Fordham-Are you quoting me?
Mr JONA-No, I am quoting the federation of parents' clubs. That was the view
expressed by that organization, but the view
I take is that the parents ought to have a
choice of whether they want their children
to be integrated into the State system or
whether they want, at their own cost, to
develop a school for perhaps eight or nine
children with disabilities at which private,
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qualified, registered teachers are employed
to look after the children. Under the Bill,
the Minister is saying, "You cannot do that
unless you find another 2, 3 or 4 children
with disabilities in the arean •
That is what the Liberal Party is concerned about and, therefore, at the Committee stage I shall be moving an
amendment that will, if carried and put into
effect, ~ve the Minister an opportunity of
taking lnto account applications that would
have to be arbitrarily rejected by the registration board under the terms of the Bill as
it now stands and, after consideration of
certain matters, of granting those
applications.
The Bill also provides that the specified
subjects listed in the principal Act, at least
one of which every registered school in Victoria is required to teach, should be deleted
from the principal Act and covered by regulation. I am not certain of the reason for
this. The Opposition does not oppose the
provision but I should like to know what
list of subjects, from which it will be compulsory for all schools to incorporate one or
more in their curriculums, the Governor in
Council will prescribe by regulation. I shall
ask the Minister to give an unqualified
assurance-Mr Fordham-To which provision are
you referring?
Mr JONA-The provision that relates to
the deletion of specified subjects from the
principal Act and replaces them with a
Governor in Council power under which
the specified subjects will be gazetted. If the
Minister will bear with me, I shall give him
the reference. I ask the Minister to give an
undertaking to the Parliament so that it can
be recorded in Hansard that, on proclamation of the amended legislation and when
the regulations are drawn up listing the subjects of which all registered schools will be
required to teach at least one, the list will
include no fewer than four of the subject
areas now listed in the current le$islatlOn.
As the Minister knows, they are subject areas
such as grammar, arithmetic, mathematics,
geography, and so on.
The Opposition would like an assurance
that at least four of those subject areas will
be included in the regulations so that all
registered schools will know that they will
not be facing any problems when the regulations are gazetted. I have been assured by
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the Director-General of Education that there
will be no problem and, naturally, I fully
accept that assurance, but I believe it is
important that the Minister should give that
commitment to Parliament.
The Opposition also views with favour
the extension of the workers compensation .
provisions of the principal Act to school
volunteer workers when travelling to and
from their school work and to include school
work on regional bodies and committees.
This is being done by way of an enlargement of the definition of "school work".
Similarly, the Bill expands workers compensation to cover students from other
States who enter into arrangements for work
experience with employers in Victoria.
When I was preparing my notes for this
debate, I noted the seeming anomaly that
Victorian students on work experience in
other States will not be covered by workers
compensation, whereas students from other
States on work experience in Victoria will
be covered. I have asked the Minister about
this and I understand that he is giving consideration to the matter. The honourable
gentleman has the matter in hand and is
proposing to make mention of it during the
Committee stage.
I draw attention to clause 5 of the Bill,
which relates to the delegation of power by
the director-general. Under the Education
Act, the director-general may delegate power
only with the approval of the Governor in
Council. The Bill deletes the term,. "with
the approval of the Governor in Council".
This will considerably widen the directorgeneral's power to delegate authority.
The Opposition is concerned about the
manner in which this dele~tion of power
may be exercised. There wIll be no restriction on the persons to whom the directorgeneral may delegate power nor on the
period of the delegation.
When a Bill empowers the directorgeneral to do certain things, Parliament
debates it on the basis that the director-general will handle these matters, and feels confident that the responsibility is in safe hands,
but tucked away in the principal Act on this
occasion will be a provision that the director-general may delegate the power to anyone whom he sees fit. That may include a
school council. If that happens, all sorts of
problems may arise because school councils
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are not answerable to the Minister and may
make decisions against which there is no
appeal.
It seems desirable for the Government to
give attention to that clause and to place
some restriction on the persons to whom
powers may be delegated and for what
period.
Other sections of the Bill are also important, and the Opposition will comment on
them in the Committee stage.
Mr HANN (Rodney)-At the outset, I
express concern that the Bill was introduced at such a late stage in the year, making it difficult for honourable members to
confer with the parties involved in education, many of whom are decentralized
throughout Victoria, and many of whom
are in the outer suburbs of Melbourne. It
becomes almost impossible for honourable
members to confer with those people and
does not allow sufficient time in which to
consider the ramifications of the Bill and
adopt a rational approach to it. I appeal to
the Minister, on matters as important as
education where many people are involved
in both the Government and the private
sectors, to seriously consider bringing in
Bills at a much earlier stage in the Parliamentary sessional period and preferably
m uch earlier in the year.
On this occasion, I distributed a significant number of copies of the Bill the day
after it was introduced and have received
considerable response. It is an interesting
Bill because it covers a wide range of areas.
It does not relate to one specific issue but
draws together a number of issues, some of
which have been outstanding for a considerable time and others of which were foisted
upon the community without proper
consultation.
The National Party supports some of the
amendments, but will strongly oppose
others and seeks an assurance that the Minister will defer those latter aspects of the Bill
until the autumn sessional period to allow
more opportunity for consultation on these
important issues.
The Bill sets out initially to repeal the
provisions relating to the Minister of Educational Services, a portfolio that the Government inherited from the former
Government. For a period, the Government has had a Minister of Education and
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Minister of Educational Services, and some
problems have occurred because educational policy was being determined by two
Ministers-in some respects, one going one
way and the other going the other way. That
caused confusion. The National Party agrees
with the move to abolish that second
portfolio.
By the same token, the National Party
has been critical of the Government for
imposing the burden of education on a single
Minister. As the honourable member tor
Hawthorn has pointed out, the budget for
education in Victoria is approximately $2-2
million, and it is ridiculous that one person
should accept total responsibility for onethird of the State's Budget. The Government should have appointed an assistant
Minister of Education some time ago. It is
difficult to obtain answers to correspondence because of the sheer practical problems of coping with the volume of mail that
the Minister has to deal with. Similarly, the
Minister is reluctant to meet deputations
from individual schools and groups.
Obviously, his work load is enormous.
In relation to a number of aspects of the
Bill, I suspect that, had the Minister been
supported in his task, the Government
would not now be facing the confrontation
that is likely to occur in respect of registered
schools, because the parties would have had
more opportunity to put points of view to
the Government on important issues and
to ensure that those points of view were
heard.
The National Party will support that provision but urges the Government and the
Minister to consider the appointment of an
assistant to help with his task.
The next area of major concern relates to
clause 7 and the change in powers of school
councils. In the past, school councils have
had power to advise the Minister in relation
to general educational policy-in other
words, to consider a matter and advise the
Minister. The Bill implements the Government's new policy, again one that was
started by the former Government, that
decision making in schools should be transferred to the school level. That sounds good
in theory, but causes some concern to the
National Party about the type of support
being provided through the central system
of education by introducing this
mechanism.

Education (Amendment) Bill
The amendment refers to "guidelines
issued by the Minister", but the guidelines
have not been spelt out and were not spelt
out in the Ministerial papers. The papers
made vague reference to matters which
would be determined by school councils.
Much of the debate on the restructuring of
school councils centred around the additional responsibilities that the Government
proposed to impose on school councils.
Considerable heartburning has been felt
among many school councils concerning the
responsibilities that are to be imposed upon
them, and strong opposition has been
expressed in many instances by both primary and secondary schools. I have referred
most of those letters of objection to the
Minister but, once again, the only response
was that the Government intended to transfer responsibility for decision making to the
school level.
It is important to raise some areas of concern during the debate. Those important
areas relate, for example, to the fact that,
although many people have been happy to
provide support at the school council
level-support by way of money and manpower to build and staff canteens, to build
gymnasiums and school libraries and to
provide the physical support necessary to
improve grounds and for schools generally-they do not necessarily want to be
involved in the difficult areas of curriculum
and educational policy but are happy to
leave that to the professionals. Likewise, I
am aware that some parent groups and some
individual parents on school councils have
been frustrated in their efforts to become
involved in educational policy.
Certainly the National Party would be the
first to acknowledge in a small number of
instances that there are school principals
who are perhaps reluctant to respond to the
wishes of school councils. Generally it is
possible to overcome those sorts of frustrations, but the Government does not believe
that and is proceeding to transfer this
responsibility down to the school level.
One area of concern in the restructuring
process is the removal of a significant number of parent representatives from school
councils in Victoria. In one region alone in
the metropolitan area, there are 200 fewer
parents on school councils than there were
prior to the restructuring of school councils
by the Government. If that principle is
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applied across all of the regions in Victoria,
one could envisage that there will be 2000
fewer parents on school councils than there
were prior to the Labor Government coming to office. The number could he as high
as that because in one region in Melbourne
there are 200 fewer parents on school councils. If the Minister has the exact figures,
perhaps he could release them to the House.
With the restructuring, there has been a
significant increase in the number of teachers on school councils. The Minister introduced a division in parts of the system in
that he proposed the new structure, and in
his Ministerial papers he indicated that there
could be no more than 50 per cent of teachers on the primary school councils and no
fewer than 50 per cent of parents. If he had
said there should be half of each, it would
have been much less divisive because what
he immediately established was a very
strong campaign by the teacher unions to
ensure that teachers would get maximum
representation. There have been many
illustrations of that principle in secondary
schools concerning the number of teachers
on school councils. Because of the political
nature of the teaching system in certain
schools, some school councils are controlled and dominated by junior teachers
whereas in the past the curricula and management of schools were the responsibility
of teachers in senior areas of the school
system.
Another concern that has been expressed
to the National Party is the small number
of parents at some of the restructuring
meetings, which indicates that it is not necessarilya totally representative situation. In
two or three high schools, as few as twenty
parents actually attended the meetings when
restructuring was being discussed. I have
witnessed that in a number of public meetings I attended where it was said, quite
openly, there was difficulty in getting parents
to come along and accept the responsibility.
In the western suburbs, in the electorate
represented· by the Minister, concern has
been expressed to me, which is representative of other schools, that it was not possible for the council to draw the personnel
for a representative parent group because of
problems of unemployment, the financial
pressures of those in employment being too
heavily committed to give time to the council, a significant number of ethnic people
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who were not able or not willing to participate in the council and very practical and
real problems with people coming to grips
with the idealistic philosophy that the Minister is proposing in the measure.
It is interesting to note that the Deakin
University carried out a study earlier this
year entitled ~~The administrative restructuring of the Victoria education system: An
analysis of citizen participation and regional
consultant support service". That report
endorses the comments that have been
made to me by numerous school councils
in Victoria. On page 4 of the report, it states:
The reluctance of parents to participate in school
policy decision-making should not be interpreted as
community apathy or indifference. Quite to the contrary, we find these citizens proud of their schools and
very supportive.

As one regional staff member remarked to
the Deakin University research team:
The reaction has been very strong, almost unanimous in its opposition. This was particularly the case
with school councils. In almost every school we have
been to, they do not want responsibility for curriculum. They don't want responsibility about school camps
and excursions. They have been very very conservative.

That has been the general thrust of the representations that have been made to the
Opposition, as well as to the National Party.
The National Part)' agrees that those school
councils in Victona that want to accept the
additional responsibility should have the
option of doing so, but there should be a
strong central structure within the education system that provides support for those
school councils and ensures that there is
some sort of accountability over the education system.
The Minister said that the decision making will be transferred to schools, but in no
way is he suggesting to those school councils that they have the right to hire and fire
the staff. Naturally, that would be disruptive to the employment of teachers in State
schools. There is a difference between school
councils running State schools and school
councils running private schools because,
in the private school system, there is the
power to hire staff and to fire them if they
are unhappy with the performance of
teachers.
If the Government is genuine in its desire
to give school councils a larger say in the
running of schools and more accountability
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over the education system, it should take
the exercise through to that degree, but there
is no way the Government would do that
because it would be disruptive to the whole
system.
The Minister is in a dilemma and it is
about time that he indicated to the people
of Victoria what sort of overview he intends
to provide for the education system and to
what degree he intends to transfer responsibility down to the school level.
Questions have been asked by the Opposition spokesman today in relation to what
powers the Minister intends to give to the
school councils at the school level. The
guidelines have not been spelt out. As I
understand it, it is not something one can
put down on paper because they are guidelines that will evolve over time. It has been
suggested that they will be evolved over time
by the State Board of Education and there
is another potential conflict with both the
director-general and the State Board of
Education advising the Minister.
The ACTING SPEAKER (Mr Stirling)-I ask the honourable member for
Hawthorn to cease interjecting and for the
Deputy Leader of the National Party to
address the Chair.
Mr "ANN-In relation to the powers
that will be transferred down to the school
council level, the dilemma of people who
will be asked to accept those responsibilities
is that they do not know what they are. They
do not know to what degree they will be
given responsibility and there is genuine
concern about the possible risk of a breakdown in over-all Victorian standards with
this sort of philosophy or mechanism.
Nobody has indicated to what degree there
will be a central core curriculum except one
of the Minister's colleagues in another place
who stood up at a public meeting and said
that there would be a central core
curriculum.
Mr Jona-It was subsequently denied.
Mr "ANN-That was the first occasion
when anyone suggested that that would be
the situation. The Government member was
acting on behalf of the Minister of Education and he said that there would be a central core curriculum. That would certainly
alleviate some of the concerns of people in
the school system, but, as the honourable
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member for Hawthorn said, it has subsequently been denied.
The Minister might, perhaps, clarify that
question. One other area of criticism is that
the Government, in its restructuring of
school councils in Victoria, carried out the
exercise without defining guidelines and
without defining additional responsibilities.
That was divisive within the education system and caused part of the concern about
decision making at school council levels.
There are still concerns in many areas of
Victoria regarding those responsibilities.
There have been cuts of 2 per cent in the
education budget across the areas that were
to provide the additional support to school
councils to enable them to perform their
tasks and now these added responsibilities
are to be given to individual school council
members. Obviously, there should be provision for much greater in-service training
for the people concerned. Back up and support must be provided through the school
council unit, which is partially established
but in a limited manner, so that school
councils can have expert advice in relation
to the responsibilities they have to carry
out.
A great deal of alarm exists in Victoria
about the direction in which education is
heading. The Labor Government was
elected on its platform of education, and on
one major issue it received substantial
funding, something in the order of$500 000
to $750000 and physical support from the
teacher unions. It was elected on that platform. Now the same Government is off on
a tangent, and is suddenly unpopular in the
education area. Many people are being
i~nored by the Minister because of the practIcal difficulties he has of reading his own
correspondence. Number of people are
questioning the Government's intentions.
One of the other aspects of this proposed
legislation which is causing concern is the
question of the registration of private
schools; I shall deal with that a little later.
The National Party will support the
transfer of responsibility in decision making on general education policy down to
school council level. It is essential that as
soon as possible the initial guidelines should
be spelt out by the Minister. He should
define what policies and what specific educational matters will be the responsibility of
members of individual school councils to

Education (Amendment) Bill

29 November 1983

ASSEMBLY

2409

relieve the concerns of a large number of employer's representative in the school syspeople who are worried that if the Govern- tem. It is important to recognize and
ment proceeds with proposed school-based strengthen that role.
decision making we may end up with someFor the benefit of the Minister of Educathing like the American model, which has tion, I am dealing with clause 7, school
caused so much disaster and breakdown of council responsibilities. The Minister has
their educational systems. These are the his assistant with him, the honourable
sorts of concerns that the National Party member for Morwell, who would make an
has in relation to this whole question.
appropriate Assistant Minister of EducaThe sitting was suspended at 6.24 p.m. tion. I am dealing with the additional
responsibilities of school councils and how
until 8.5 p.m.
they will work with the role of the principal
Mr "ANN-Prior to the suspension of in the school. Principals have expressed
the sitting, I was discussing the widespread concern about that role.
concerns in Victoria regarding the addiThe National Party is concerned about
tional responsibilities that are being given clause
9, which changes the procedures for
to school councils. The report from the patriotic
ceremonies in schools. At present
Deakin University indicated that parents the requirement
in section 24 (1) of the Act
were not alone in their lack of enthusiasm is:
for the Ministerial papers. School principals
There shall be observed in every State school at such
were also concerned about the decisiontimes and intervals and under the conduct and direcmaking process.
tion of such teachers in those schools as the Minister
Throughout the State there is some con- by order in writing prescribes a ceremony attended and
cern in the school system both at the taken part in by pupils attending those schools at which
primary and the secondary levels and also the pupils make a declaration in the following words:
in parts of the technical areas, with all the
restructuring that is occurring, regarding the The declaration reads as follows:
lack of any clearly defined role for princi"I love God and my country; I honour the flag; I will
pals. The Minister of Education has been serve the Queen and cheerfully obey my parents teachpromising for many months to present a ers and the laws."
statement on the matter. On the last occasion when I raised it with him, the Minister The second requirement is:
promised that he would release a statement
The flag to be used at any such ceremony and referred
on the role of the principal before the end to in the declaration shall be the Union Flag or the
of the school year. On my calculations, he Australian National Flag.
has only three weeks in which to do so. It is
about time the Minister produced that The Government is proposing to change the
document to clearly define the role of the requirement for the flag, which is archaic
and should be amended. My colleagues in
principal as he sees it.
the National Party and I believe we should
The National Party has received some retain the declaration, which is made by the
conflicting views on the role of the school pupils, because it has considerable merit.
principal. One viewpoint was that the prin- Students should be giving that allegiance to
cipal was an extended teacher. It was sug- their country, to the Queen, to God and to
gested that he or she is the person who hands their parents.
out the circulars on behalf of the Education
The Government tends to be seen to be
Department. That point of view was put to
breaking
the rules, for example, in the disme by some senior persons in the education
cipline area. There appears to be an attitude
system.
of mind that no longer are students expected
That view concerns the National Party, to obey teachers directly, and a breakdown
which sees the role of the principal as being is occurring in the attitude towards parents.
far more positive. The principal is seen to
be the forerunner on behalf of the EducaIf the Minister wants to change that section Department; as the person who man- tion of the Act dealing with patriotic cereages the school on behalf of the Minister of monies, he should define his proposals. The
Education and the Director-General of Minister refers to the guidelines that he has
Education. He or she is, if one likes, the issued, but honourable members do not
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have those guidelines. I suspect that the
Minister may not have drawn them up at
this stage! If he has, perhaps he will release
them to the House. Otherwise, the National
Party will oppose clause 9.
Clause 10 receives strong support from
the National Party. This provision clarifies
the law with respect to the provision of
workers compensation for volunteers in the
various parents clubs who support schools
by attending meetings convened at State or
regional level. The provision will ensure that
those people are covered by workers compensation when travelling to and from those
volunteer activities.
One of my colleagues raised the question
of how far that provision extends-does it
extend to the situation where a person has
been delegated by the school to drive
students to a sporting activity? I would be
interested in the response of the Minister
on that matter. My colleagues pve an
example of a parent in that situatIon who
ran into a kangaroo. I do not think any
major injury was involved, but there could
have been. I presume that this provision
will cover that type of situation. I will be
interested to hear how the Minister defines
the personnel covered by clause 10. It is
very important to provide protection for
those people who give their time voluntarily.
I refer to clause II and indicate that the
smaller Christian schools are alarmed about
this provision. In recent years a number of
genuinely concerned people have established their own schools. They are not all
Christian schools. A large number of large
and small Christian schools have existed in
Victoria for a long time. There are two such
schools in the electorate I represent and I
am sure there is one or more of these schools
in every electorate.
These schools provide a very important
service to parents who believe their children are entitled to receive a strong Christian education. These people are genuinely
concerned about what is taught and the
direction in which education is heading.
They believe they can keep m uch better
control of the education of their children by
establishing these schools.
The proposed amendment will restrict the
minimum number of students attending a
primary school to ten, although I understand that provision may be changed to
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provide a minimum of twenty, with some
qualification that, in rural areas and in the
case of special schools, the provision will
still require a minimum often. Such a provision could force a number of these schools
to close. It would virtually prevent many
similar schools being established in future,
unless a significant number of students are
prepared to attend those schools.
Another area of major concern is the limitation of an average of ten students per
level at secondary school. Admittedly, the
Government is providing a moratorium of
five years in which existing schools can get
their houses in order. These schools will
have to recruit more students to build up
their numbers.
Last night in Mildura, 300 people voiced
their unanimous opposition to clause 11.
They asked that that provision be deferred
until 1984 so that the Minister could receive
submissions from the various schools and
interested parties. A group of people
attended Parliament House today and
expressed opposition similar to that
expressed at the public meeting in Mildura.
Members of all parties, and presumably
the Minister, have received representations
on the ramifications clause II would have
on those persons who genuinely wish to
establish their own schools and to have the
freedom to provide the education of their
choice for their children.
One group that expressed concern today
is the Call to Australia organization. In a
media release, the following call was made:
The Call to Australia strongly opposes the Education
(Amendment) Bill being rushed through Parliament
this week. until further time has been allowed for public debate and discussion.
The Bill clearly indicates the endeavour by the Victorian Labor Government to seek control of all independent. non-Government schools. not to upgrade the
standard of education. but in fact to enforce Government policies and idealogies in the education of
children.
The Bill provides for an increase in the powers of the
Registered Schools Board but no criteria or standards
seem to be available for individuals who wish to establish a school or employ teachers for that school.
It would appear to date that only on the whim, mood
or political idealogy of the registration board that
schools mayor may not obtain registration.
Parents who find that their religious. moral or
academic values are not upheld in Government schools
will no longer be able to educate their children at schools
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of their own choosing where a more acceptable environment. moral climate and standards of education
would be available.
This is an encroachment on the religious freedom
and rights of parents in the education of their children.

That media release illustrates the type of
concern that has been expressed because the
Bill has been introduced late in the sessional period and many people have not·
had the opportunity of discussing it. The
media release continues:
Certainly sub-standard buildings and sub-standard
education levels for children must be abhored. but until
the Government can provide a set of regulations. criteria and standards available for public scrutiny. compulsory registration of teachers and schools must be
postponed.

The Minister interjects that the Bill does
not do what that media release suggests. The
honourable gentleman is correct, but the
point is that many genuinely concerned
people have not had the opportunity of discussin~ the proposed legislation with either
the Mmister or his representatives. I have
in my possession between 80 and 100 letters
from people who have not had the opportunity of studying the proposed legislation
and its implications.
There is every reason for concern because,
in restricting the minimum number of students that make up a school for registration
purposes, this appears to be the first move
by the Government to impose greater
restrictions upon the smaller schools in the
State. A resolution was passed at the recent
education council meeting in Adelaide along
the lines that there ought to be greater control over private schools. That is what the
Minister indicated earlier.
The concern is that the next step will be
to place greater pressures upon these smaller
Christian schools or colleges. These schools
are requesting that that portion of the Bill
be deferred to allow for more debate and for
consultation with the Minister or his advisers on the registration of small schools. It is
unfortunate that these people have not had
the opportunity of being involved in the
discussions that have been in progress for
some time, particularly with the Association of Independent Schools of Victoria and
the Catholic Education Office in the preparation of the Bill.
I suspect that if that had been the case,
the Bill may not have been before the House.
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For that reason, because the Bill was introduced into Parliament only some two weeks
ago, and because there has been a lack of
adequate time for consultation, the National
Party will oppose clause 11. That will give
the Minister of Education an opportunity
of consulting with all interested parties to
review the clause with a view to coming up
with a proposal that is far more realistic and
acceptable to the many concerned people
who give much of their time and who are
prepared to spend their own financial
resources to provide an educational opportunity for their children. That is a basic and
important right of choice. The Minister
should consider deferring clause 11, which
deals with the registration of primary
schools to allow for greater consultation on
that matter.
The National Party has been anxious to
have implemented the amendments to the
Act that will clarify the work experience
programme, particularly for interstate pupils. My colleague, the honourable member
for Murray Valley, and I have been corresponding and negotiating with the Minister
since as far back a!) before last Christmas.
We have received written assurances from
the Minister that the matter would be corrected and the programme would be implemented. That has been done, but
approximately eighteen months later.
During the autumn sessional period, I
received assurances that the problems
regarding the programme had been corrected and that agreement had been reached
between the States. Nothing happened for a
period, and the Minister subsequently wrote
to me stating that legislation would have to
be introduced. I again queried it and was
told that the legislation had been overlooked. It has been a long drawn out process
but, hopefully, with the transition of the Bill
through Parliament and the acceptance of
clause 19, the work experience programme
will be able to operate across the State
borders.
Problems have occurred in border areas
where students from New South Wales or
South Australia regularly attend Victorian
schools. They have been unable to be placed
in work experience programmes, especially
in their own States. That anomalous situation should have been easily corrected. New
South Wales does not pay its students for
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work experience, and that may have complicated the matter. The work experience
programme is important, and it has provided assistance to many students. It may
well be time to examine some statutory
increase in the payment made to students
under the programme.
The National Party supports the payment of educational allowances to children
attending training centres. Likewise, it supports the amendment regarding school
councils becoming the committees of management for State schools' forests and plantations. One of the representatives of a
parents' federation has Questioned the additional liabilities that school councils may
have to accept by taking over the responsibilities for plantations. I do not know the
types of liabilities that may be imposed on
school councils; they may relate to the falling over of trees or something of that nature.
The National Party has grave reservations about the provisions concerning registration. The Government should withdraw
clause 11 and allow the matter to be publicly debated before being returned to the
Parliament in the autumn sessional period.
At the recent Australian Education Council
meeting in Adelaide, the proposal was supported by all the State Ministers. Recently,
I was in Brisbane and some of the people I
stayed with-genuine Christian peoplehad children who were attending a small
Christian school below the minimum figure
for registration. Under the provisions of the
Bill, that school would be placed in jeopardy, as many others around Australia will
also be. Some groundswell of public opinion on this issue will occur and, for that
reason, the Parliament would be unwise to
pass a Bill that has not been carefully
considered.
The principal of the Sunraysia Christian
School has written to me expressing his
concerns about the effect that the Bill will
have on that school. He objects to the
increase in the number of students which
constitute a school and also to the noncounting within that number of children
under the age of six. He also objects to the
proposal that the Registered Schools Board
should have the right to determine for whatyears a school should be registered and that
the average enrolment for those year levels
should be ten or more students at each year
level. He pointed out that if the proposal
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becomes law, it will prevent secondary
schools from openin$ at all and will seriously jeopardize existIng secondary schools
which have not yet received regIstration,
such as the Sunraysia Christian School.
Before the debate tonight, I received a
telephone call from the principal of a Christian school at Kerang. Presently, 34 students attend that school, but it is proposed
to be extended to a secondary school, and
the principal was concerned that it would
have to be registered as a secondary school
and that it would not have enough children
in year 7 to gain registration. I ask that the
Minister considers adjourning the section
of the Bill relating to registration until the
autumn sessional period to allow a greater
time for discussion on the issue.
Mr WHITING (Mildura)-I will refer
mainly to two clauses of the Bill---clauses 9
and 11. The Government appears to be
moving away from what one has previously
considered to be the normal standards
within the education system. Like the
honourable member for Rodney, I have
received 22 letters, a petition bearing 126
signatures, which was presented to Parliament this afternoon, and two telephone calls
from people situated some 150 kilometres
from Mildura, but still within the electorate
I represent, expressing grave concern about
the proposals contained in the Bill, particularly those in clause 11.
I will Quote from one or two letters, firstly,
one regarding clause 9, which refers to the
ceremony in relation to the pupils' role as
citizens of Australia. Mrs Shirley Long of
Mildura wrote:
Patriotism is not a quality which is easily assumed
like a garment-it must be instilled early and carefully
nurtured. to produce adults who have an abiding concern for the welfare of Australia. In the same way, love
of God and His Commandments, on which the fabric
of our society is based. should be taught from an early
age. Without firm teaching of respect for our Queen,
teachers and the law, children can grow up believing
that their own desires should predominate, and this
can lead to anarchy.

Honourable members interjecting.
Mr WHITING-I can understand the
jeers of some members of the Government
party, because they believe in anarchy and
I am Quite sure that they would go to any
length to achieve it. In my view, this is a
start in this Parliament of that type of
approach. We should be fearful of the future
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of the State school system when there are
honourable members in this House like
some members of the Government party
who would go out of their way to make
certain that the traditions we have had for
many years are sufficiently broken down to
allow a republic to be established in Australia or to ensure that anarchy prevails to the
stage where nobody takes any notice of any
of the laws of the State. If that were ever so,
it would be a very sad day for this country.
The other matters I wish to raise are concerned mainly with the provisions of clause
11 and the right of people to choose the
school to which they wish to send their children. Among the letters I received was one
from a Loris J. Trezise, who states:
I wish to have my children educated in accordance
with my own values and beliefs and thus have chosen
a non-Government school for them.
I am opposed to Government control of all schools.
I am concerned that Senator Ryan has made no secret
of the fact that she would like to see all small private
and Christian schools closed.

Mr Fordham-Get back to the Bill!
Mr WHITING-It is very interesting
that some members of the Government,
including the Minister, are concerned when
Senator Ryan's comments are given some
publicity in this House.
A letter from Bemice Lynch of Ouyen,
referring to clause 11, states:
This move seems to be directed specifically at Christians and capitalists-both of whom the Labor Government seems to be set to destroy, and both of whom
support and constitute the private and independent
school system to a great degree.
This is a most alarming and threatening piece of
legislation. and I seek your representation to oppose
such.

I certainly support that view and I believe
other honourable members should be supporting those sorts of principles. We talk
about de~ocracy and freedom and the right
to choose our own way of life, yet the Government, through this Bill, is going out of
its way to make certain that the smaller private schools-especially the small Christian schools, which have recently
commenced operations in this State and
many of which are achieving good resultsfind it as difficult as possible to obtain'
registration.
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Mr Fordham-Explain how? Tell us what
the problem is!
Mr WHITING-The problem is that it
is extremely difficult for these schools to
obtain registration at present.
Mr Fordham-We have not changed the
Registered Schools Board; we inherited it.
Mr WHITING-The Registered Schools
Board has strict standards, which have
caused a number of these schools to remain
unregistered for more than twelve months,
often for unimportant reasons. In one case,
there is an argument between the Health
Commission and the school board as to the
type of glass to be used in the windows. It is
sad that we have reached a stage when
nobody seems to be able to make a decision
as to whether the glass should be clear or
plain, or whatever the terminology is. The
matter has gone as far as the Ombudsman
in an attempt to obtain a ruling about
whether the windows in the building should
be clear. The trade refers to the glass that
has been used as "clear", but the Health
Commission says it is not clear and, therefore, is not good enough. That is the sort of
issue with which some of these schools are
faced.
In other cases, schools have been told such
things as, unless they can provide a fully
equipped science room, of the type provided in small high schools in country areas,
it will be impossible for their secondary sections to obtain registration. The primary
section of the school has been registered and
the school appreciates that science subjects
have to be taught, but the requirement is
that it should have a fully equipped science
room before obtaining registration.
As well as all those problems, the requirements concerning the number of students
in a class and the other matters set out in
clause I I-and there are many of themare such that there is some doubt about
whether schools that are registered at present will even be able to continue with their
registration. It is possible that they will be
deregistered under the provisions of clause
11.
Clause 11 (7) contains a saving provision
that stipulates that the board shall not cancel the registration of any school by reason
only that the enrolment at the school is not
in compliance with section 35-and this is
the key issue in the whole debate, the
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requirement for ten or more students in each
level-or, in the case ofa secondary school,
section 35 or section 42 (5), where the board
is satisfied that the non-compliance is the
result of special circumstances of a temporary nature. It would be almost impossible
to qualify under the provision.
As well as that, the penalty for continuing
to operate a school that has not been registered or has been deregistered has been
increased from a maximum of $100 to a
maximum of$1000. It is typical of the Government that it should impose such harsh
penalties despite the fact that almost no private school will be able to exist in country
areas because of the provisions of clause 11.
Another of the letters I received was from
a Mrs Dorothy Jones oflrymple, who states:
I respectfully indicate here my strong disapproval
and opposition to the undue haste which seems to be
part of the Labor Party's policy of pushing through
legislation which endangers the religious freedom of
individuals.
Section 42 (la) and (lb) requiring a "head teacher to
make application in the prescribed form for approval
to open the school," and stating that "no school shall
be opened unless the Board has granted approval for
its opening" is a cunning and phoney procedure to stop
the growth of private schools in Victoria.

These sorts ofletters indicate that the people
whose children are attending private schools
do not understand the proposed legislation.
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I wonder whether all members of the
Government have discussed this matter
with the principals of private schools within
the areas they represent? If those honourable members have, they would have
received a similar number of complaints as
I have received. The principal of the Mildura Seventh-Day Adventist School, which
is a recently-built school, has expressed
grave concern over all of the issues of which
I have spoken. The principal has written to
me stating that the minimum number of
students set for primary schools seems
inconsistent when ten are required for a registered school. The principal believes only
seven are required for a public school. The
number of students enrolled at a state primary school must fall below seven before
that school can be closed.
There is an inconsistency in the Bill. I ask
the Minister of Education to indicate
whether he will amend the Education Act
to decrease the minimum number of ten
students at a private school for either registration or reregistration.
The letter from the principal states:
(iii) there seems to be no longer any provision for
junior secondary registration for secondary
schools wishing to provide education for years
7-10 only.

Many schools provide secondary education
only up to year 10.
Mr Fordham-And they will be able to
The Minister claims that it is a very innocent Bill and that the Registered Schools continue to do so.
Mr WHITING-If that were made
Board is made up of quite a nice group of
people, although he did not appoint them known in the Bill, it would alleviate many
and, therefore, they must be of Liberal per- fears and I do not know why the Minister
suasion or hold some such beliefs and, did not refer to it in his explanatory secondtherefore, the fact that they have promoted reading speech. The principal goes on to
this issue means it must all be all right. I state:
make the point that, so far as I am aware,
(iv) while there is a move in the State education
no member of the National Party has had
system towards more decision making by school
any correspondence with the Registered
councils and parents in such vital areas as subjects to be offered, the proposed amendments
Schools Board on the matters contained in
seek to have the authority for prescribing subclause 1i. How would any of the parents of
jects for registered schools placed in the hands
the children attending these schools have
of the Registered Schools Board.
had a chance to discuss the matters raised
and decide whether they support them or Here is another contradiction. State school
oppose them?
councils are to be given the ability to make
with regard to policy matters. Why
A strong case can be made to withhold decisions
should the same principle not be applied to
this particular measure until everybody has registered school councils?
had a chance to decide whether they approve
of it. The National Party opposes the clause
Clause 11, if agreed to, will tighten the
provisions governing registered school
outright.
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councils and ease the provisions governing
State school councils. The principal of the
Mildura Seventh-Day Adventist School
further states:

29 November 1983

ASSEMBLY

2415

believe that in its current form the proposed amendments will seriously affect the rights of some parents to
the education of their choice for their children.

I whole-heartedly support those comments
and consider that the Minister ought to be
prepared to omit clauses 9 and 11 from the
Bill until further discussions have been held
and return with a new Bill in the autumn
sessional period if he feels there is support
for the proposals contained in the clauses.
U ntiI this afternoon, the Minister of EduMrs RAY (Box Hill)-I should like to
cation was happy to increase the minimum briefly draw attention to the misconcepnumber of students to twenty. The honour- tions the House has heard from members of
able gentleman has now had second the Opposition and to correct those
thoughts and realized that that minimum misconceptions.
requirement would be almost impossible to
Clause 7 is designed to empower school
apply to some schools in country areas councils to determine a general education
because they encounter many difficulties in policy within Ministerial guidelines. Surely
obtaining a minimum enrolment of seven that is a simple and straight-forward
students, especially in the more remote rural provision.
areas. If another provision with regard to
Unfortunately, there has been a good deal
an enrolment of ten students at each sec- of mischief stirred up in the community by
ondary level were applied to the State high persons determined to ensure that the proschool system. two high schools in the area visions contained in clause 7 are not sucI represent would have a great deal of trouble cessful. There has been much talk of schools
in meeting that criteria.
having provisions imposed upon them and
there being a need for certain inbuilt safeMr Sidiropoulos-For year 10?
guards. All of this talk reflects a good deal
Mr WHITING-For years 10 and 11, of confusion.
those high schools frequently have an enrolOne of the aims of the Bill is not to force
ment of only two or three students. There
are some high schools that would never meet schools to do anything, but to allow
the criteria. The letter from the principal of schools-the school councils of which have
the Mildura Seventh-Day Adventist School been anxious to do so for a long time-to
take upon themselves some decision
further states:
making on behalf of their total school
(vii) there appears to be no right of appeal to the communities.
Minister of Education against decisions made
The Bill is not aimed at forcing schools
by the Registered Schools Board. The Minister to do things, but about empowering school
is the representative of the people and their
communities to take decisions in the best
interests. and should be the final arbiter in deciinterests of students. It is easy for honoursions affecting education.
able members to forget that schools are
The Minister is a busy man and it is almost designed primarily for the welfare of the
impossible to approach him on problems students.
that might arise in these situations. One is
The House has been told that parents lack
lucky to even get past either the advisers or enthusiasm for the measure and that some
the private secretary to the Minister, let school principals are less than enthusiastic
alone speak to the honourable gentleman, about the proposed changes.
unless one can catch him while Parliament
It would be more accurate to say that
is sitting, and that is a right reserved purely parents lack confidence, and that is not
for honourable members. The principal of really to be wondered at. For years and
the school concludes by stating:
years, decisions, which were rightly the role
of parents, have been made for them and
The United Nations Bill of Human Rights, to which
indeed have been imposed in a hierarchical
Australia is a signatory, specifies the right of parents to
choose the education they wish for their children. We structure from the top down instead of
(v) the proposed amendment implies that quality
of education is related to groups of students being
of a minimum size. While recognizing the
importance of social interaction in education, it
is surely true that excellence of education may
coexist with small numbers.
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allowing people at the grass roots level to
participate.
One hears a great deal about the right of
parents to choose the kind of education they
want for their children, but little about the
right of parents to participate in providing
that education for their children. School
principals are not all reluctant to embrace
the provisions of the new Bill. Mr Vern
Wilkinson, President of the Victorian Primary Principals Association, made the
remark that under this provision principals
are able to play an enhanced role in their
school communities instead of being persons to whom everybody looks as the final
arbiter on decisions that are mooted in the
school. He or she has the opportunity of
becoming a catalyst both in giving educational leadership and empowering other
people to contribute.
This last part of the task could be very
challenging because, where I have been in
touch with school communities, there is
often the rather tragic statement by parents
that they do not feel equal to the tasks that
they are being given the opportunity of performing. I suggest that they are not equal to
that task because they have been persuaded-and almost brainwashed-into
believing that they do not have a role in the
education of their children. They are, after
all, the prime educators and, if schools collapsed tomorrow, the parents would have
the role of educating children. Mr Vern
Wilkinson has described this enhanced role
in attractive terms in suggesting that the
principal might fulfil a useful role in becoming the centre of a network of personal relationships bestowing value on all members
of the school community, encouraging all
to participate and enabling the school com. munity to become a true partnership
between parents, professionals and the
clients. This is the aim of the proposed
legislation.
I refer finally to the misinformation that
seems to be abroad~ I do not know whether
it has come from the country centres
described by the Opposition. However, it
surprises me to find two constituents writing to me about the clause of the Bill in
terms which I found unrecognizable. One
suggested that the Bill gives the Minister
unqualified powers with respect to curricula.
As I tried to point out, the decision making about curricula is to be equally shared
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between members of the school community
inside Ministerial guidelines. I hope people
are not expecting a long charter of what they
mayor may not do. This would certainly
not be the style of the Government or the
Minister. It is the wish of the Government
that people will increasingly take responsibility for the decisions they make for themselves and not refer constantly to some
oracle at the top of the pyramid who determines what shall or shall not be done.
The other faintly pathetic criticism of the
Bill comes in the suggestion that, in some
way, the Govern'ment is trying to make
multiculturalism compulsory. If that were
not sad, it would be ludicrous. Many schools
already operate in the mode the Government hopes schools across the State will
finally adopt. Many parents and teachers
have respect for the contribution each group
can make to the task of education. One must
not forget that in secondary schools young
people must have some input into the type
of programmes and courses that will
enhance, not only their vocational prospects, but also their opportunities to become
citizens with appropriate value systems and
people who can be critical of matters put
before them.
I fear greatly for the type of schools that
the Deputy Leader of the National Party
describes, which seem to stress control and
constraint rather than the ability to develop
the critical faculty.
Mr WILLIAMS (Doncaster)-Naturally, I approve of the broad outline of the
Bill, but regret that some clauses have the
stamp of the educational theorists in the
Labor Party caucus on them.
I am one of those who believes that in a
modern State one obtains greater uniformity if one has strong central direction. I am
not one who advocates enormous devolution of powers to the community. Although
communities differ in their outlook, they
are all Victorian. Even if they are under
Ministerial guidelines, I do not want school
councils to allow our children to be taught
in different ways and to be taught about
different aspects of human life that parents
regard as sacred to themselves, whether
those aspects concern morals, religion, or
even matters of reproduction itself.
The former Liberal Government got into
trouble because it offended parents who were
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concerned about the pressure for sex education in schools by teachers who may not
have been fully qualified to conduct such an
operation.
An aspect that causes me concern is the
proposal to change the conduct of our
patriotic ceremony. When one travels
abroad, particularly in the United States of
America, one discovers a tremendous
emphasis on patriotism. I have cross-examined Ministers to find out how they feel
about flying the Victorian flag. I am disgusted by the uniform answer, which did
not tell me anything.
An Honourable Member-What has that
to do with the Bill.
Mr WILLIAMS-It has a great deal to
do with the Bill. I hope to see the Victorian
flag flying in every Victorian school.
Mr POPE (Monbulk)-On a point of
order, Mr Acting Speaker, I do not understand the relevance of the remarks of the
honourable member for Doncaster about the
Victorian flag and how they apply to the Bill
before the House.
Mr JONA (Hawthorn)-On the point of
order, Mr Acting Speaker, the honourable
member is clearly making reference to clause
9 about the patriotic ceremony and the flying
of flags.
The ACTING SPEAKER (Mr Stirling)-Order! There is no point of order.
The honourable member was referring to
clause 9, which is quite clear.
Mr WILLIAMS (Doncaster)-If Australia does not have patriotism, it will go down
the drain. In all the important countriesregardless of whether one likes their politics-including the Soviet Union, China and
the Eastern block-anybody who does not
fly the relevant flag at the various schools
would receive short shrift.
I am deeply disappointed that we are
breaking down the patriotic ceremony that
has served the children of the State so well
since the 1870s. I see nothing wrong with
saluting the flag every Monday morning. I
was brought up in that era, although I do
not recall whether I saluted the Australian
or the Victorian flag. I suspect that it was
the Australian flag.
The Victorian flag should be flown from
every school building in this State. It is a
fine flag and we ought to be proud of it. I
Session 1983-88
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would be most disappointed if elements in
the Australian Labor Party sought to indulge
in the internationalism that requires allegiance to a world council instead of one's
own State.
There is nothing wrong with being proud
of one's family, district, State and country.
Each has its own place. I do not want
patriotic respect for the State of Victoria
and this nation to be broken down.
Mr JASPER (Murray Valley)-Like the
Deputy Leader of the National Party, I consider that the proposed legislation should
be deferred until the next sessional period
so that, in line with the usual practice of
National Party members, copies ofit can be
distributed to schools and interested parties, as is done with any matters that are
relevant to interested parties in National
Party electorates. In this case, the Minister
and the Government want honourable
members to debate proposed legislation
without being able to receive proper feedback and information from interested parties. That is of concern to me as the
representative of the Murray Valley electorate, which contains a diversity of people
interested in education. Honourable members like the honourable member for Albert
Park should travel to country areas more
often. The honourable member would be
welcomed in country areas.
The ACTING SPEAKER (Mr StirIIng)-The honourable member should
address the Chair and ignore interjections.
The honourable member for Albert Park is
out of his place.
Mr JASPER-I am addressing the Chair
and making the point that many more citybased members of Parliament should be
prepared to visit country areas of Victoria
to see what is happening there. In the electorate that I represent, more than 40 SChools
range in size from nine students at the Katamatite East Primary School to about 1000
students at the Wangaratta High School and
Wangaratta Technical School. In the time
that I have been in Parliament, since 1976,
I have attempted to represent those schools
to the best of my ability. I have attempted
to understand what the needs of those
schools are and to ensure that they are giving the best education possible to the students. Most honourable members
representing country electorates have tried
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to ensure that adequate facilities are available in schools to educate children to the
best possible standards.
On many occasions, I have said that the
best possible students should be produced
at those schools. Although many areas have
schools with highly educated and dedicated
teachers and principals, some changes are
being made so that teachers are in the school
system whom many people consider are not
satisfactory to the needs of the students and
who will not provide proper education.
When I have finished my contribution, I
will listen to contributions of Government
members instead of listening to the inane
interjections that are usually made. Most of
the back-benchers on the Government side
of the House, who are interjecting, will be
here for only one Parliament.
The National Party has not been able to
receive feedback from people who may be
interested in education and the Bill. One
can understand why the National Party has
expressed considerable concern about the
changes. Feedback has not been received
from many of the schools, principals and
school councils that may wish to comment
on the proposed legislation. Most of them
received a copy of the Bill only in the past
week or so.
Schools are being asked to comment on
an enormous range of subjects, such as the
reorganization of the school year. They are
being asked, particularly at the principal
level and through staff and school councils
on the staffing of schools according to need,
to comment on the bussing system and on
the involvement of schools in the selection
of principals. They have been asked to comment on the structure of the new school
council that is to be in place by the end of
March 1984.
Many schools have made proposals on
school councils only to find that, to date,
they have not received any response indicating an acceptance of the principles they
put forward or the nominations they put to
school councils. School councils that have
had differing views on how· they believe
school councils should be set up have not
received any response from the school
council services unit which is currently
examining responses from schools. Because
of the endless discussions with principals,
school councils and staff, the unit is not able
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to meet the deadlines and respond as quickly
as desired.
That is of considerable concern to the
National Party. Many people will ask why
the National Party voted with the Government to allow the proposed legislation to be
debated in the closin$ days of the sessional
period. The reason IS clear. Many issues
covered by the proposed legislation should
proceed through Parliament in this sessional period and be ratified and receive
Royal assent, particularly clause 19, which
relates to the work experience programme.
This matter was referred to by the Deputy
Leader of the National Party. Over a number of years, the Deputy Leader, many other
members who represent areas along the
border between Victoria and New South
Wales and I have been concerned at the
operation of work experience programmes
between the States.
In Victoria, work experience students
receive $3 a day or a maximum of $15 a
week, yet work experience students in New
South Wales are not paid. Many problems
have developed with students crossing the
border for work experience. The problems
involve payments of workers compensation
and protection provided to students while
in the work place.
The National Party had been pressing at
least for agreement to be reached between
the States so that the work experience programme can proceed. Those problems have
been most evident at schools in the electorate that I represent such as the high schools
at Rutherglen, Yarrawonga, Cobram and
Numurkah. Those schools have made strong
representations to me. They want the matter to be sorted out. It has been a problem
for many years and the Border Anomalies
Committee has also been involved in trying
to overcome the problem.
Finally, late last year, it was decided that
legislation should be introduced into Victoria to correct the anomaly and that the
problem could be overcome by regulation
in New South Wales. It seems ridiculous
that after twelve months the provision has
only now been introduced in clause 19. The
National Party welcomes that provision, but
I point out to the Minister that it will not be
effective for the 1983 school year. It is
unfortunate that that has happened. I have
received many representations from high
schools in the electorate asking when the
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proposed legislation will be enacted. The been key people within those schools, and
National Party supports the progress of their professionalism needs to be retained.
clause 19.
What happened to the 1984 draft agreement
between the Government and the
I am suggesting that what also needs to be
examined is what will be the result of what unions? In answer to the Minister of Eduis happening within the system. With all the cation who interjects, I point out that the
changes to the structure of school councils, agreement relates to the school councils, and
there will be a takeover, as it were, by people that is the important point. The principals
a copy of the agreement on 10 or
who are involved with unions and school received
11
November
and, by 14 November, were
teachers within the schools. Many parents required to have
in place the administraand other persons involved with school tion
and curriculum committees. Within
councils are now not prepared to be three or four days they were required to set
involved with them. It is a matter of decid- that up with the staff and the school couning how far one goes. Does one give the cils. A greater load is being placed on princouncils more power and then allow the cipals and on the operations of schools. One
unions to have greater representation and needs to examine what is happening with
allow the situation to occur where parents the changes that are being made to the syssay, "We are not prepared to be involved tem by clause 7, which states that one of the
with school councils because of the extra duties of school councils shall be to:
load" or "because we think it will be dominated by the unions"; or does one take the determine the general educational policy of the school
attitude, like many parents in the electorate within the guidelines issued by the Minister.
I represent, of making sure one is on the Other changes are made in clause 9, to which
school council to put forward one's views?
I shall refer in a few minutes, relating to
I hope many school councils throughout ceremonies that take place at schools.
Victoria will try to maintain the maximum
Clause 7 relates to school councils and it
parent involvement in school councils. is worth highli~ting what has happened to
However, the difficulties still exist. The discipline. WhIle the Government is ostenEducation Department and the Minister of sibly giving power to school councils in the
Education, in trying to meet the demands community, what it is really providing is
of the unions, have made it almost impos- restrictions on schools. The Government is
sible to reach a satisfactory situation. In really saying, "Thou shalt operate as we
answer to the honourable member for Rich- direct you". To take corporal punishment
mond, who is interjecting, I point out that I as an example, the Government is saying,
am talking about unions. I should be "Thou shalt administer corporal punishinterested to hear what the honourable ment as we have directed and set out", and
member for Richmond has to say about this it is now saying, "Set up your own guidematter.
lines within that direction". This is
Many parents are now saying that they extremely difficult for school councils to do.
want to be involved, and that they should Principals are concerned to retain the conbe involved. However, the question is trol that they and the parents want within
whether they can keep control of these the school system.
Although many parents say they will be
school councils. Many principals of schools
are particularly concerned about this matter involved in school councils, they will lose
and the Minister would be well aware-if heart and the teachers represented on the
he is not, he should get closer to the people school councils, who may be militant, and
involved in the system-that many princi- those in the unions, will take over the school
pals are becoming tired and sick to death of system. This is what concerns the National
the system. Their professionalism is com- Party.
Clause 9 refers to a ceremony which will
ing under question because they are losing
control. They do not have the control they be conducted in the schools and substitutes
should have. It is of great concern to the a proposed new section 24 in the principal
National Party that principals of schools in Act. Proposed new section 24 (2) states:
the electorate I represent do not have the
The school council at each State school shall in
control they should. The principals have accordance with the guidelines issued by the Minister
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determine the form of any ceremony under sub-section
( 1) and the intervals at which such a ceremony shall
take place.

In other words, the Minister will direct the
school on what it must do, set the guidelines
and then say, "Now live within those guidelines". The National Party would be happy
with that, provided that guidelines were
issued that uphold the principles which have
stood the test of time in schools in the past.
The other clause of concern to the
National Party, and against which it will
vote, is clause 11. Other speakers from the
National Party indicated concern about
minimum numbers for classes and about
schools being dictated to by the Education
Department. They are not only being dictated to, but they are also being told that
they must meet the guidelines or standards
that are set by the Registered Schools Board,
and that certainly seems difficult to
understand.
The Government is extending the powers
of the board through this Bill, but it is not
setting the standards, criteria or the specifications for people to meet those standards
in the private school system. Therefore, the
National Party envisages tremendous difficulty with this clause and would prefer that
the measure be deferred so that honourable
members can obtain feedback from schools
that are operating within the private school
system and so that a system of education
will be devised that meets the needs of the
people within the areas being served.
The National Party believes not only are
the numbers too small but also the guidelines that will be set will not be able to be
met by these schools, and that there is no
real understanding of what is being proposed. The implications are left wide open.
I hope the Minister will take note of my
remarks. The Minister should consider the
question: How long will the dedicated and
sincere teachers within the system be
required to put up with the situation when
the system is degenerating and the difficulties in the system as it operates today still
exist?
Mrs SIBREE (Kew)-A number of
important points have been raised during
the debate, and I do not wish to reiterate
some of those. I know the Minister is anxious for the debate to be concluded at this
stage, but there are a number of points that
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need to be raised. Concern has been
expressed that there has been little time for
the opposition parties to discuss this Bill
with interested parties throughout the State,
and that should be a point about which all
honourable members should be concerned.
The debate on education in Australia is
important. It has many implications for the
future for young people, and there are many
important issues that Parliament should be
addressing.
Therefore, time and discussion should be
provided so that proper debate can take
place. That debate, in many areas, should
be on a bipartisan basis to ensure that the
best educational opportunities are given to
young people, regardless of the vested
Interests of one side or another. Also, the
debate should certainly be about educational opportunities. I am sad that honourable members have not had sufficient time
to fully inform themselves on some of the
reactions to this Bill from organizations that
are interested and involved.
I am concerned about the changes for
special educational services, which the
Minister is now taking unto himself as the
Minister of Education and taking on the
responsibility for all educational services in
this State. I am concerned that this is taking
place when the Government's review of
educational services in this State is still not
complete. That review has not yet been
made into a public document and there are
still members of the Government party who
are addressing that problem, partly publicly, on behalf of the Government. Yet
substantial chan$,es are being proposed in
this area in the Bill.
I am not saying that that might not be a
good thing, but I am saying that we should
be waiting until the Minister'S own view of
educational services becomes a public
document. We can then all discuss the issues
raised in the document and find out what
might be the best way of addressing educational services, especially for disadvantaged
children.
I am particularly concerned, because in
the electorate ofKew there are a number of
areas which have a great involvement in
this field. What is going to happen to special
educational services on a regional basis?
How will it be carved up when schools and
facilities do not operate as a regional facility
but operate as a Victoria-wide facility? They
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are crucial issues which people in special
education are currently facing and which
are not addressed in the Bill. It is just an
amalgamation of all the responsibilities of
the Minister.
If we are going to talk about special education and the quality of education for all
children in this State, the Minister has to
address himself to the resourcing of children in the special education area. I bring
to the Minister's attention, and to Parliament's attention, the problems confronting
people in the special education area.
Honourable members will be well aware
that the children who attend the Kew Children's Cottages special school are grossly
intellectually disadvantaged and, in some
cases, physically disadvantaged, and they
have an opportunity for education in this
special school. It is up to the Minister to
give educational opportunities to children
over the age of eighteen years in that school.
Because of the lack of resources, there is a
grave problem in that area, of which the
Minister hopefully is well aware. In
November 1982, 76 of these children were
sent to the clinical guidance and curriculum
services for assessment.
Mr Fordham-It has nothing to do with
the Bill.
Mrs SIBREE-I am talking about amalgamation of educational services with education. If the Minister is going to
amalgamate these two services, there must
be a definite focal point to evaluate and
assess where educational service are going.
If educational services become swamped
into the the general educational area, that
focal point will not exist and the needs of
these children will not be understood. As I
said, last November, 76 children at Kew
Children's Cottages were sent for assessment by the clinical guidance and curriculum service for their educational ability.
Twelve months later, only eight assessments have been done. This is an important
concern for people in the educational services area and they want to know where they
are going. Although eight have been assessed
so far for education in the Kew cottages, the
regional director has advised that they
should not be enrolled. It is the Minister's
responsibility to say whether they should be
enrolled, because they are over the age of
eighteen years.
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There are real concerns on how one
should deal with special educational services. The review has not been completed
and decisions are being made in the Bill
which could possibly affect children in
special education. These matters should be
put on record because there are insufficient
staffing and support services to make education a reality for many of these children.
Unless their needs are recognized in some
way within the educational area, they will
become the bottom of the pile, as do all
minority groups in any large Government
department.
I welcome the work experience provisions of the Bill. My office has involved
itself very widely in work experience. Only
two weeks ago, I had a deaf student from
the Glendonald School for the Deaf and she
worked in the office. It was a valuable experience for both of us.
One of my concerns is the problem of
long-term work experience. It is all right for
one week, but many Royal Melbourne
Institute of Technology students require
work experience for thirteen weeks. If my
office undertook a thirteen-week work experience with a particular student, there would
be a problem with workers compensation. I
ask the Minister to address that problem
because it seems to arise only in some of the
tertiary areas where work experience is given
through the technical area.
I also express concern abOut the general
education area and the breakdown of the
linkages between the T AFE courses and the
secondary education area. I bring this to the
attention of the Minister because we are in
the closing stages of the sessional period and
there may not be another opportunity. It is
causing great concern and problems for the
children and parents in trying to make
arrangements for next year's courses. As
recently as last Friday, parents of children
at Kew High School were advised that year
11 children cannot go to the Royal Melbourne Institute of Technology because of
the closing of the linkage programme. The
institute says that it is a secondary education problem and the secondary people say
that it is a T AFE problem. ThiS is causing
major disruption to children.
If the Minister wants to take on extra
responsibilities, he should be properly
carrying out the duties that he now has, and
not disadvantaging young people who have
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an opportunity for a flexible education. This
is of grave concern to children and families,
I reiterate my concern at lack of time to
respond in this debate, and I join with my
colleague, the honourable member for
Hawthorn, in his concern on this Bill.
Mr FORDHAM (Minister of Education)-I thank honourable members for
their contributions to the debate. It is an
important Bill. It seems that most debates
on education in the Legislative Assembly
tend to be both long and interesting, and it
is obvious that this debate will be no different from many others over the past years.
The Bill deals with a series of unrelated
amendments to the Education Act and is a
classic Committee Bill. In my responses and
comments in the Committee stage, I will
address each of the issues. However, there
are a couple of comments that I should like
to make.
First of all, I welcome the statement by
both the shadow Minister and the honourable member for Kew of the general support
for the Bill by Her Majesty's Opposition. I
am glad they appreciate the significance of
the Bill and the necessity for it to go through
during this sessional period.
Some general issues were raised on which
I will make some preliminary comments.
Concern was voiced by members of the
Opposition and of the National Party on
the powers of school councils. I ask them to
reflect on where they would want their own
party to go if in government. We are not
breaking new ground in that area. It was a
path started by the former Liberal Government in Victoria. The difficulty is that when
members are in opposition they take a different approach. I only hope a more proper
response will be seen to these very important issues. I will be addressing them during
the Committee stage, but I hope that the
general principle is understood. It has been
an evolutionary path that successive Governments have moved down in the expansion of the role of school councils.
I do not think anybody would wish to
turn the corner and go back. There. are
always difficulties at each hurdle and each
point, but I think the decision made under
a previous Government, a previous
Administration, was the right one. It has to
be done correctly and in consultation with
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the community, and we believe we are doing
just that.
Another issue about which there was some
discussion was the provisions of clause 11
and the way in which they will affect nonGovernment schools. Again, far more heat
than light was generated on what is a most
important issue. I understand that honourable members on all sides of the House have
been receiving letters, telegrams and telephone calls during the past 48 hours from
parents who are obviously labouring under
a major misapprehension about what the
Bill does. All sorts of wild allegations have
been made suggesting that the Labor Government will ban the Bible from schools or
will bring in, as was suggested, compulsory
approaches to multiculturalism or ban this
and require that. If people looked coldly
and calmly at the Bill, they would see that
none of that is suggested. People are voicing
their apprehensions based either on misinformation or on doubts of one sort or
another. All I ask is for members of the
Liberal Party and the National Party, especially those who were quoting from letters
that were quite irrelevant to the Bill, to look
calmly at the Bill and judge it on its merits
rather than judge it on the basis of unwarranted fears.
What has been demonstrated is that there
is some doubt concerning the Registered
Schools Board within some sections of the
non-Government school area and, of course,
the Opposition and the National Party.
Later, I shall recount the history of the
membership of that board, because it is the
board that drafted the provisions of the
clause. Those provisions have certainly not
come from the bowels of the Labor Party,
as was suggested by one honourable member; they have come straight from the Registered Schools Board. The provisions are
seen as long overdue and as required to bring
the situation in Victoria concerning the
opening and registration of non-Government schools up to a reasonable level.
I shall deal with that matter again in some
detail during the Committee stage, but I ask
honourable members to take what I have
said into account when considering the general issues contained in the Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
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Clauses 1 to 3 were agreed to.
Clause 4
Mr FORDHAM (Minister of Education)-During the second-reading debate,
some reference was made to clause 4, which
provides for the abolition of the term "Minister of Educational Services". This is a policy decision that was announced by the now
Government prior to the election and we
are now putting that into effect. The Government believes the education Ministry
should be seen as an entity and that there
should be no attempt to create what is really
an ,artificial division of responsibilities
within that single entity. I am sure such a
philosophy will also be adopted by the Liberal Party when its members come round to
considering the wider issue.
.
The honourable member for Kew was
under a misapprehension about the review
of services for the disabled. She was looking
at one aspect of the operation within the
Education Department, which has no real
relationship to the retention or otherwise of
the Ministry of Educational Services.
It was suggested by the Deputy Leader of
the National Party that the load on an individual Minister of Education is a little large
and perhaps I could say that I share that
general view. From my experience during
the past nineteen or so months, I can ass~re
the honourable member that the questIon
of the appointment of an Assistant Minister
of Education is under consideration by me.
That is quite different from appointing
another Minister responsible for a division
within the Ministry. An Assistant Minister
of Education working in association with
the Minister is a different concept and one
that I have under consideration.
Mr HANN (Rodney)-The National
Party welcomes the announcement from the
Minister of Education that he is giving serious consideration to the appointment of an
Assistant Minister. It would significantly
reduce his work load and assist him in the
important policy deliberations he is required
to implement in the area of education.
The clause was agreed to.
Clause 5
Mr FORDHAM (Minister of Education)-The honourable member for Hawthorn raised the matter of the power of the
Director-General of Education to delegate.
What we are doing in this clause is bringing
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the Education Act into line with the Education Service Act, which was introduced by
the Liberal Government and which gave far
broader powers of delegation to the director-general and officers of the Education
Department.
The clause was agreed to, as was clause 6.
Clause 7
Mr FORDHAM (Minister of Education)-A lot of fanciful rubbish has been
spoken about the impact of this provision
and I believe it is proper that I should refer
to it now in a little more detail. I again make
the point that the general course being
adopted by the Government is not a new
course. Under the existing legislation, the
school council is involved in the formulation of the general educational policy of the
school. Those words are already there, but
they are a statement of advice to the
principal.
The notion of the school council being
involved in general educational policy is n~t
a new one, but to hear some of the contnbutions to the debate from some back-bench
members of the Opposition, one would have
thOUght that that was the case. It is not the
case and that should be quite clearly understood. The power has always been there.
What is different is that we are not seeing,
as it were, the principal and the teacher as
being apart from the school community,
rather they are part of the school community, so that in the formulation of general
educational policy it is not a matter of
parents coming up with the view and giving
advice to someone on high, it is a matter of
the parents, the teachers and, of course, the
principal working toge~her in t~e. formulation of general educational pohcles. That,
of course, operates in the interests of children above all. What I am talking about
here' is a process. We are saying that there
sho~ld not be an artificial division within a
school regarding what is the school
community.
I should have thought from comments
made by members of the Opposition from
time to time during other debates on education that they were coming aroun~ to
agree with this sort of co~cept of all sectl~ns
of the school community, as an entity,
working together.
I repeat that it is the same theme that was
developed from the 1976 legislation of the
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then Liberal Government giving school
councils general power in terms of educational policy. The Bill will further enhance
the same principle that was put forward by
Mr Thompson and Mr Hunt as former
Ministers of Education.
The question was asked by the Deputy
Leader of the National Party and, I think,
by the honourable member for Hawthorn:
What will be the position if a school does
not want to become involved in this area?
The existing situation will apply. School
councils already have that power and those
that choose not to exercise it will probably
continue to choose not to exercise it. Schools
that do not wish to become involved will
not be forced into formulating policies in
difficult areas.
The Government inherited a series of
regulations that are in force, and they will
remain in force.
I have already indicated the general
direction in which the Government wishes
to move in areas such as school discipline
and the selection of school principals. I have
been asked to comment on curriculum and
I take up that issue. I will not use the terms
'"core curriculum" and "formulated from
the centre". I do not think that type of formulation occurs anywhere now, but curriculum guidelines will be formulated within
the Education Department, as currently
occurs. They will be developed by the Minister and sent out under Ministerial fiat. I
am not suggesting that I have in my pocket
a dozen guidelines that I will suddenly
spring on schools tomorrow. The Government will continue with the present
arrangements vis lz vis. for example, the discipline area and the maintenance of existing
regulations. As the situation evolves, guidelines will emerge from time to time and
school communities will be required to
operate within them.
I make no apology for the fact that the
Government wishes to retain a State school
system as an entity with its own ethos. The
Government is not breaking down that
structure into a collection of some 2200
individual schools that are unrelated to each
other and that have no structural relationship with a central Education Department.
I am saying that, if we really want to make
our schools responsive to their total community-the parents, the communities in
which the children live and in which they
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are likely to work in the future-there must
be a much closer relationship with those
communities. Hence, the Government is
endeavouring-although ever so ~radu
ally-to give increasing opportunitIes for
parents to become involved in the schools'
approach to their fundamental educational
task for students. Overall, we are moving
forward and there is general support for
that-and I take up the point made by the
Opposition-so long as people do not feel
harassed, pushed and dragooned into taking steps about which they are not confident.
A year or so ago, it was predicted, for
example, that only a small proportion of
secondary schools would be interested in
having a say in the selection of the school
principal: I believe honourable members
will find that, within a year, all but a handful of secondary schools will want to have a
say in that matter, as they think the matter
through, it is discussed in the community
and as they consider the available options.
I believe the Bill is a step in the right
direction. The Governemt welcomes the
closer relationship between schools and their
local communities.
I take up the comments of my colleague,
the honourable member for Box Hill, who
quoted the President of the Victorian Primary Principals Association on the future
role of principals under the enhanced powers of school councils. I commend him for
his foresight and his willingness to put himself and his association on the line in respect
of the role of school principals. Of course, it
will be an enhanced role although, no doubt,
it will be more difficult and will present more
responsibility and an increased opportunity
of blending the school community together.
I believe that ought to occur and I am sure
that, in time, the move will be supported by
all honourable members.
I reiterate my commitment in terms of
the statement on the role of principals. It is
important that that be developed and completed by the end of the school year.
Mr JONA (Hawthorn)-I am disappointed at the Minister's response to the
matters raised in the second-reading debate
by the Opposition on clause 7. I have no
quarrel with anything that he said-in fact,
I am reassured by his remarks-but I am
concerned about what he did not say. Last
Wednesday, in answer to a question without notice, the Minister indicated for the
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first time that the additional powers that are
to be granted to school councils in terms of
Ministerial Paper No. 4 will not be compulsorily imposed on school councils, but that
those councils will have the opportunity of
electing whether to accept all or some of
those powers. The Minister gave that indication for the first time last Wednesday, and
that was obviously after this Bill was prepared. The amendment in the Bill makes it
clear that school councils will have an obligation to determine the general educational
policy.
Paragraph (a), which is to be added to
section 14 ( I ) of the principal Act, provides
that a school council shall have a duty to
determine the general educational policy of
the school in respect of which it is constituted. I emphasize the word "shall". All of
the other duties are in the nature of providing advice, and that advice is to be provided
either directly or through the principal. This
new paragraph (a) establishes an entirely
new dimension in respect of the powers of
school councils in the area of educational
policy. That presumably includes finance,
buildings, possible staff appointments at
some levels and other areas. The Minister
has made it clear that these powers are to be
at the election of the school council.
I ask him for clarification whether, if the
clause is passed by the Committee, it will
impose an obligation and a duty on school
councils. The Minister appears to brush
aside the Opposition's persistent requests
for an indication of the guidelines that are
to accompany these additional powers. It is
not unreasonable, when Parliament is being
asked to give substantial additional powers-the Minister describes it as a significant advance in educational development;
I put it that it is dramatic, and it is also
traumatic for school councils-that Parliament should know in advance whether those
powers will extend to such things as, for
example, the manner of teaching and a wide
range of matters for which the principal has
traditionally, and over a long period, had
responsibility within the school. It is not
unreasonable for Parliament to expect to be
told which responsibilities will be surrendered by the principal to the school council,
of which the principal will be one voting
member.
I know that the Minister will issue a statement on the role of principals before the
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end of the year, and that statement will be
awaited with interest, but that will be after
the Bill has been dealt with. The Opposition
is not considering either amending or deferring the clauses, but I do not believe it is
unreasonable to ask for clarification of what
the guidelines will say.
Mr WHITING (Mildura)-This clause
is of extreme importance because it will
make a big difference to the actions of school
councils. In the past, the provisions of section 14 (1) of the Act indicated that the
requirements or duties of a school council
are to(a) tender advice to the principal and staff of the
school as regards the general educational policy which
might be followed in the conduct ofthe school;
(b) exercise a general oversight of the buildings and
grounds and ensure that they are kept in good order
and condition;
(c) make any recommendations it thinks necessary
for or with respect to the replacement extension or
alteration of any buildings, and generally for or with
respect to the making of improvements to the buildings and grounds;
(cl) provide for the necessary cleaning and sanitary
services;
(e) ensure that all moneys coming into the hands of
the council are expended for proper purposes;
(f) endeavour to arrange suitable accommodation
for teachers appointed to the school;
(g) carry out any other prescribed duties; and
(h) generally stimulate interest in the school.

In place of paragraph (a), which relates to
the tendering of advice to the principal and
staff of the school, the Bill proposes to insert:
"(a) determine the general educational policy of the
school within the guidelines issued by the Minister;".

The preamble to the sub-section is "A council shall", as was pointed out by the honourable member for Kew. Surely' it is now
incumbent upon school councIls, if Parliament passes the Bill, to:
Determine the general educational policy of the
school ...

Then comes the real bite because the Minister is being given carte blanche on what
guidelines may be included. It continues:
... within the guidelines issued by the Minister.

Mr Fordham-It has always been there.
Mr WHITING-The Committee is being
asked to insert in the Act a new paragraph
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in which a set of guidelines shall be issued
by the Minister, but nobody knows anything about them. It is all right for the Minister to say that that has always been there,
but it is vastly different if one applies it to
the present paragraph (a). Previously all the
school council had to do was to tender
advice to the principal and staff. Now it is
compulsory for the school council to determine the general educational policy of the
school.
The National Party is not opposed to the
proposed new paragraph, but the Committee should be clear about what it is doing
and what responsibilities will evolve as a
result of its acceptance. This is an issue that
will have significant ramifications for school
councils in Victoria.
Another reason why some honourable
members are expressing concern about the
composition and the work of school councils from this point on relates to a meeting
that I had at the Mildura Technical School
council last evening, when I was staggered
to read a document put out by the State
Board of Education on the appointment of
principals and vice-principals in schools. I
shall quote from memory, because I did not
think I would be using it in the debate
tonight. The document stated that, although
the board was of the opinion that the
appointment of principals should be the
responsibility of the Education Department
as employer and the union, school councils
should have some input into this process. I
was disturbed by that comment of the State
Board of Education that the appointment
of principals should be the prime responsibility of the department and the union. I
fail to see why the union should have anything to do with the appointment of principals in Victoria.
An Honourable Member-Why not?
Mr WHITING-It is hard to believe that
a comment like that could come from an
honourable member of this Parliament. In
a school council-and the example I have
quoted is a technical school-where the system has been in operation for many years,
it is ridiculous that a sub-committee could
make those recommendations.
Mr Fordham-Have you read the whole
report?
Mr WHITING-As the honourable
member for Murray Valley said, so much
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information along those lines is being sent
to the school councils that it is impossible
to sit down and read documents like that.
There is only one for each school, and several people were reading it at the meeting.
Mr Fordham-It is available in the
Papers Room.
Mr WHITING-If it is in the Papers
Room, I will obtain a copy. I am concerned
that the unions should have any involvement in the employment of a principal of a
school. It is fair enough that there should be
members of staff on the sub-committee that
goes through the process of appointing a
principal, but that is not what the State
Board of Education said. I am glad that the
Minister has informed me that the document is available because, if I have another
opportunity, I will quote it back to him.
The Committee is making a vital change
to the Act concerning the actions of school
councils because school councils are now
obliged to determine the general educational policy of the school. I believe some
honourable members are not yet fully aware
of all of the ramifications of the proposal.
Mr HANN (Rodney)-If the debate
tonight has done nothing else, it has given
the Minister the opportunity of clarifying
the Government's policy concerning the
powers and responsibilities that it wishes to
impose on school councils. One of the
dilemmas in recent years is that few statements have been made in Parliament concerning the whole question of educational
policy. This is one of the few opportunities
that Parliament has had to debate the matter; it is the only Bill relating to school
council powers, and honourable members
are dealing only with a small clause in that
Bill. The matter should have been fully
debated in Parliament and the Ministerial
papers should have been presented. It is the
Minister'S responsibility to allow full-scale
debate to occur on what is considered to be
an important issue.
The Minister has still not completely satisfied the National Party about the lack of
clear guidelines and also about the question
of the option. I should appreciate a clarification from the Minister whether school
councils will be able to opt out of accepting
the responsibility for determining the general educational policy of the school and, if
so, how that might be done.
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Secondly, I ask the Minister to indicate
what he sees as the structure that he intends
to retain within the State system. The Minister has spoken about a State system of
education and this is an opportunity for him
briefly to spell out the system as he sees it
and to describe how the structure might
operate. Another matter that has been the
subject of an investigation by Deakin University is the role of senior education officers in the educational system. This is one
of the grey areas. The review by the research
team indicates that many of these people
are disillusioned by the way the system is
operating. They are disillusioned with the
lack of clarity concerning their current role
in the education system.
The district inspector was seen as being
the Government representative at the school
level. The senior education officer is now
considered to be the Government representative at the school level, representing
the regions, and this is a dramatic change in
the system. Some very capable people are
dissatisfied with the way the system is currently operating.
The principals are for the school level of
the educational system and the senior education officer should be the next most
important person in that structure. However, the Government has not clearly
defined his role. The Minister has said that
he defined the role in the terms of reference
when nominations were called for but it was
a vague job reference. The position is not
operating as effectively as it should operate.
The same comment can be made about
the officers at the regional level. One of the
comments made in the report is that officers
at the school level previously rang Melbourne and Melbourne officers rang back
with an answer. Now officers at the school
level ring the regional office, the regional
officers ring the Melbourne office, and the
Melbourne officers ring back to the region,
which then rings the school. Thus, an additionallevel is added to the system.
In the metropolitan area, there is strong
antagonism against the regional structure in
a number of schools that I circulated, particularly in the secondary area. There is
strong opposition to the regional structure
and one can understand that in the metropolitan area because previously schools have
had direct access to central administration.
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In the country areas, it has been more successful and easier to operate because, to a
large extent, it has brought about devolution of power, decentralized power, which
is important. I should be interested to hear
the Minister define the future structure of
the State education system. If he does that,
it may alleviate the fears of people within
school councils, expressed to the Opposition and the National Party, on the concept
of school-based decision making as the
Minister has been describing it, in response
to submissions made to him on behalf of
school councils.
The Minister, because of commitments,
has not been able to attend protest meetings
in relation to school council restructuring
and consequently he has not been able to
get his message out. The people representing the Minister have not necessarily been
putting the matter clearly. There is more
confusion than less.
Mr FORDHAM (Minister of Education)-I thank honourable members for
their contributions on this important clause.
I reiterate two matters. Firstly, the role of
the Minister in determining guidelines has
always been there; that is not a new concept.
It was called the power to determine regulations, to give orders or directives to
schools or any other officer in the
department.
Secondly, the role of the school council
in general educational policy has been there
since the mid 1970s. It is the emphasis that
has changed. The school councils have an
enhanced role, not just advising another
component of the school community. The
school community together is to work out
that general educational policy which will
continue to be within the guidelines determined by the Minister, or the Government.
I spoke of those guidelines earlier. There
will not be a static set of guidelines. As regulations have changed over the years in relation to needs and changing structures, so
the guidelines that have been put out by the
Minister of Education from time to time
will change. That must be the reality in a
society such as ours and it will continue to
be so under this Government.
I take up the point mentioned by the
Deputy Leader of the National Party as to
what is likely to emerge over the next few
years in relation to the structure of the
department. I cannot go into detail, but I

2428

ASSEMBLY 29 November 1983

anticipate that in the next sessional period
the third component of regional boards and
their role and structure, including senior
education officers, will be ready for publi~
cation by the Government. I give an undertaking that I shall facilitate a debate in the
Legislative Assembly on that issue when
that paper is ready. There will be a threelevel structure within the Education
Department. The centre is the school, the
school is not the bottom but the top, and
that covers the school community of
parents, teachers and students.
The next level is the regional level, which
is a two-way function partly to represent
schools in their representation to the central
administration of the department and partly
to be the focus of specialist support services
for school communities. At the regional
level, there will be the regional director and
the regional boards, which will be established under the details to be announced
next year. Those details are under consideration within the department and the State
board at present.
The senior education officers will have an
enhanced role. I have no doubt that it has
been a difficult period over this past year as
many of the former district inspectors have
worked into new roles, not as muscle men
dragging principals, teachers and school
councils into line, but rather working in cooperation with school councils and staff as
facilitators. I commend the education officers for the way they have undertaken their
tasks over this past year, difficult tasks in a
difficult time, but filled with considerable
distinction to the credit of those State education officers and to the enhancement of
the regional structure of the Education
Department.
The prime function of the central body is
to assist schools. Resources are being provided, whether those be teachers, teacher
aides or physical aids such as buildings and
equipment. The department will be taking
advice from teachers and councils at various levels on how those facilities should be
distributed according to the general philosophy of needs criteria. That is very much
the structure I see emerging over the next
year or so. I repeat that commitment to
develop a paper for consideration by the
Legislative Assembly.
Mr WHITING (Mildura)-During my
remarks on the debate on this clause, I
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referred to the report to the Minister of
Education from the State Board of Education on the role of school councils in the
selection of principals, and I made the point
that some concern has already been
expressed in the short time that this report
has been out. It is dated October 1983 and
indicates the position the school councils
may be in after recommendations of the
State Board of Education are implemented.
Under section 2.1 on page 7, headed "Proposals for Change", the following appeared:
The board believes that while the question of eligibility for appointment to a principal position should
remain a matter to be resolved between the department (as employer) and unions, school councils are
best able to determine which of the eligible applicants
best meets the specific requirements of their schools.

That is an interesting departure because,
until now, the committee of classifiers has
normally advertised the position; applicants have applied to the department for
that position, the departmental officers and
the committee of classifiers have short-listed
those applicants and sent that short list to
the school concerned, where the sub-committee has gone through the list and come
up with recommendations as to which of
the applicants, if any, would be suitable for
appointment to that school. Then the committee of classifiers has accepted that
recommendation or otherwise. Technical
schools at least have had that input to date,
but I do not believe unions have ever been
involved in the appointment to a principal
position. That is a new departure, and all
honourable members should be concerned
about it.

Mr FORDHAM (Minister of Education)-I believe that report came in while
the honourable member was away. I
explained to the House that the report was
advice to the Minister and it was circulated
to all interested parties including principals'
bodies, seeking their comments. I expect to
have all those responses in hand shortly.
The honourable member is referring to the
way in which a new structure should be
determined for the selection of principals,
that is, through consultation with teacher
unions, and that would include principals'
associations, on a new structure. That is
what happened when the classifiers system
was introduced. It resulted from an interplay between the department, the Minister
at the time and the unions, and they came
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up with the structure which involved the
classifiers and the tribunal. Now the board
is saying that there needs to be a new structure and, in determining that structure, the
teacher associations, the unions and principals' groups have to be consulted. There
will be appointment by the school council,
similar to the operation of the classifiers.
The clause was agreed to, as was clause 8.
Clause 9
Mr "ANN (Rodney)-The National
Party intends to oppose clause 9 because it
is concerned about replacing the provisions
for the patriotic ceremony, which are at
present included in section 24 of the Act,
with guidelines issued by the Minister.
There is also no definition that the declaration that is made at present will continue to
be made in future. .
Although the National Party recognizes
that a number of schools do not make the
declaration, many still do. The National
Party strongly believes in the need for an
emphasis on patriotism in the country. If
Australia is to be built as a great nation, it
is important to instill this attitude in
students.
By accepting clause 9, the Minister says
pupils will "acknowledge their role as citizens of Australia". The National Party
agrees with that principle. The Bill does not
include any clear guidelines. The declaration could include all sorts of guidelines
depending on the whim of the Minister of
the day. At present, Victoria has a patriotic
Minister who supports the setting of
national standards. That principle could
change. There is no logical reason for not
encouraging students to still make the
declaration.
The declaration is not objectionable.
More than 80 per cent of the population still
believe in God, according to a recent Gallup poll. Naturally people love their country,
will honour their flag, obey the Queen and
cheerfully obey their parents, teachers and
the laws. To which part does the Minister
object? The declaration is basic and should
be retained.
The National Party will oppose the clause
because the Minister has not spelt out what
ceremony will replace the declaration. There
is no reason why the Minister could not
present a description of the ceremony to the
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House in the form of a regulation, document or even have it written into the clause.
Mr JONA (Hawthorn)-The Opposition recognizes that the amendment creates
an obligation for a patriotic ceremony to be
continued; that the Australian fla$, which is
the appropriate flag to be flown In Australian schools, must be flown; and that the
Minister is proposing to update the form of
ceremony so that it meets the contemporary
requirements of Australian society.
The Opposition seeks an assurance from
the Minister-so that it is in a better position to determine where it stands with the
foreshadowed division indicated by the
National Party-of what the Minister
intends shall take place in future.
Mr McGRATU (Lowan)-I support the
stance taken by the Deputy Leader of the
National Party on the patriotic ceremony. I
was privileged yesterday morning to attend
the Warracknabeal Primary School at which
I presented the Victorian flag. It was before
the commencement of school at 9 o'clock.
The principal, Mr Don Legge, assembled all
the 360 school children and went through
the patriotic ceremony before the flag was
presented. Any honourable member would
be struggling to convince me that all the
staff and children assembled did not appreciate the opportunity of participating in the
patriotic ceremony.
The principal had the opportunity oftaking the children through that exercise, which
gave the children contact with the principal
and not just their individual teacher. By
replacins section 24 of the principal Act with
new gUIdelines, the opportunity of that
ceremony taking place again will be reduced.
The National Party, therefore, objects to
the replacement of the provision. Proposed
new section 24 (2) states:
The school council at each State school shall in
accordance with the guidelines issued by the
Minister . . .

I take up the point made by the Deputy
Leader of the National Party about hearing
what the Minister has in mind for those
~uidelines. He does not need to give an exact
mterpretation of them, but at least an idea
of what he has in mind. The provision
continues:
. . . determine the form of any ceremony under subsection (I) and the intervals at which such a ceremony
shall take place.
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It will be left wide open to the school council to decide to adopt a form of ceremony
either every day, every week, every month
or once a year. The National Party objects
to clause 9 and would like the Minister to
spell out the reasons for the proposed change
to the section.

Mr FORDHAM (Minister of Education)-The Government was faced with
some facts of life. Firstly, that the vast
majority of schools are not observing the
patriotic statement referred to by the
honourable member for Lowan, as was the
case 21 years ago. In my day, it was certainlya weekly occurrence. For all sorts of
reasons over a long period-I assure
honourable members it has nothing to do
with the change of Government-the situation has changed significantly. The loyalty statement is not being observed.
Secondly, the present prescription provides that the union flag or the Australian
flag must be flown. Clearly there was a heritage that should be corrected. Thirdly, a
number of school councils submitted that
they would wish to be able to modify or
develop an appropriate form of patriotic
ceremony. I have no qualms about that.
I take up the point made by the honourable member for Doncaster who supports
the idea of patriotism in our society. I am
not sure that one can force people to be
patriots. The honourable member is critical
of countries for undertaking such forced
activities, and rightly so. I would be careful
about trying to quote those particular societies when it suits the honourable member
in some circumstances yet not in others.
Patriotism should be instilled by leadership through means of Parliament and
community leaders at large. In response to
all pressures, the Government thought it
appropriate ta re-examine the existing
words. The existing formula again provides
for the Minister to prescribe. All the Government has done is use the word "guideline" instead of "prescribe". That is not a
significant change, just different letters.
As part of that prescription. there had to
be the words:
I love God and my country; I honour the flag;

I will serve the Queen and cheerfully obey my parents
teachers and the laws.

All the Government is doing is saying that
patriotic ceremonies will continue to be held
and that there will be a Ministerial prescription for these ceremonies, but the extra element that will be given to school councils is
the opportunity to develop appropriate
forms of patriotic ceremonies.
I shall give a couple of assurances that
may help. Firstly, I indicate that the words
that have been used for many years can
continue to be used, and that school councils, when developing patriotic ceremonies,
can continue to use those words. Secondly,
as requested by the honourable member for
Hawthorn, I give the assurance that there
will be a requirement that a patriotic ceremony should be held at least once a year at
each school. At the moment, there is no
minimum requirement and no Cerel1.0ny is
held in a significant number of primary and
secondary schools.
I will expand on those statements and
guidelines and, if it will help, the provisions
of clause 9 will not be put into effect until
those alternative guidelines have been
developed. I have received offers from both
the Deputy Leader of the National Party
and the honourable member for Hawthorn
to speak with them about the formalizing of
these guidelines. I accept those offers.
The Committee divided on the clause (Mr
Wilton in the chair).
Ayes
60
Noos
9
Majority for the clause
Mr Austin
MrBrown
Mr Burgin
Miss Callister
MrCathie
DrCoghiU
MrCulpin
MrDelzoppo
Mr Dickinson
MrEbery
MrEmst
MrEvans
(Bal/arat North)

Mr Fogarty
MrFordham
MrGavin
MrGray

AYES
Mr Harrowfield
Mr Hassett
Mrs Hill
Mr Hockley
Mr Ihlein
MrJona
MrKempton
MrKennedy
Mr Kennett
MrKirkwood
Mr Leigh
MrMcDonald
Mr McKellar
Mr Mac1ellan
Mr Mathews
Mr Micallef
Mr Miller
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MrNewton
Mr Pope
MrRamsay
Mrs Ray
MrReynolds
Mr Richardson
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(lvanhoe)
MrSheehan
(Ballarat South)
MrShell
MrsSibree

MrEvans
(Gippsland East)
MrHann
Mr Jasper
MrMcGrath
Mr Ross-Edwards

Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mr Templeton
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
MrWilliams
Tellers:
MrNorris
MrTanner
NOES
MrWallace
MrWhiting
Tellers:
MrMcNamara
Mr Steggall

The CHAIRMAN (Mr Wilton)-Order!
The time for me to report progress under
Sessional Orders has arrived.
Progress was reported.
The SPEAKER (the Hon. C. T.
Edmunds)-The time appointed by Sessional Orders for me to interrupt business
has now arrived.
On the motion ofMr FORDHAM (Minister of Education), the sitting was
continued.
The House went into Committee for the
further consideration of this Bill.
Clause 10 was verbally amended, and, as
amended, was adopted.
Clause 11
Mr FORDHAM (Minister of Education)-I move:
Clause 11, line 39, omit "ten" and insert "twenty".

This is the clause that has received most
comment to date during consideration of
the Bill. The Bill provided for a minimum
of ten students before any school could be
registered, with a provision for secondary
schools that there should be an average of
ten students for each year level for which
registration was sought. The general issue
was considered at the meeting of the Australian Education Council in Adelaide
recently, as referred to by the honourable
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member for Rodney. The council unanimously accepted the final report of a working party on the registration of nonGovernment schools. The working party
had been working for some years on this
issue.
One of the recommendations of the
working party was that each State authority
should give consideration to the guidelines
for minimum school enrolments, and the
following guidelines for numbers which
could be seen as appropriate under normal
urban circumstances were given: For primary schools, a minimum enrolment of
twenty students; and for secondary schools,
years 7 to 12, a minimum enrolment of 70
students.
In the light of the acceptance of those
recommendations by the council, the Government has decided to increase the minimum enrolment of a school to twenty
students by retaining the proposals in the
Bill for secondary schools. Of the proposed
amendments circulated in my name, this
amendment and amendments Nos. 4, 5, 7
and 8 relate to this issue. The proposed
amendments have provided, however, that
the Registered Schools Board may still register a primary school in a rural area or a
special school with an enrolment of more
than ten students but fewer than twenty students. The Bill allows schools currently registered to retain that registration for five
years, even though they are below the minimum size specified in the Bill.
The point needs to be made that the proposals concerning the board have come from
the board itself, not from the Government.
The Government, of course, accepts
responsibility for them, but the advice has
come from the board. I add that the advice
was supported by the Association 'of Independent Schools of Victoria and the Catholic Education Office. I hope honourable
members are aware of the membership of
the Registered Schools Board. It includes
Mr Tom Coates, a former principal ofWesley College; Miss Turner, from Firbank
Church of England Girls Grammar School;
two representatives from the Catholic Education Office, together with three representatives from the Education Department.
Those representatives are the deputy director-general, the regional director and Mr
Jack Ford. The group is chaired by Dr Norman Curry. It is not as if it is a radIcal group
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deliberately setting out to undermine the
operation of the registered schools in this
State. On the contrary, it is the body
appointed under a previous Government to
have responsibility for and carriage of the
appropriate needs of registration of nonGovernment schools in the state.
After extensive consideration by the
board and liaison with the two principals'
associations, the proposals have developed.
If it is seen in that context, it may alleviate
some of the fears and misapprehensions.
The Bill does not deal with the powers of
the board nor with the membership of the
board. I understand that some of these matters are being Questioned by a number of
small schools that were referred to by the
honourable member for Rodney. However,
none of those issues are addressed in the
Bill.
There seems to be a misapprehension that
the Bill is addressing the powers, procedures and membership of the Registered
Schools Board, but it does not. It simply
deals with the matter brought forward by
the board and endorsed by the Association
of Independent Schools of Victoria and the
Catholic Education Office, which unanimously endorsed the principle put forward
by the Australian ~ducati~n Counci~. Those
bodies are not trying to sttfle education, but
to ensure that an appropriate minimum size
is established for non-Government schools.
The responsibility and concern of tho~e
organizations as well as the Government IS
for the children who are likely to be or are
enrolled in registered schools. They are
trying to ensure that there is sufficient size
so that an opportunity exists for educational experience within schools. Reference
has been made to the fact that, within the
State system, the minim~m size f~r schools
is seven students. The difference IS that the
State system has an extremely extensive
support system. It can and is called upon ~y
the smaller Government schools to assist
the teachers in schools that have 7, 8, 9 or,
indeed, more students.
Whether that support is an additional
specialist teacher, a special guidance officer
or another specialist service available in the
department, whether senior specialist services or whatever, that significant support
service in the education system can be called
on. That is the rationale for the difference
between the seven which has long been the
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case in the education system and the ten
now put by the Registered Schools Board.
Neither the board nor the Government
has in mind attacking small schools and a
minimum of five years is provided for
schools to come up with those very small
numbers. Indeed, we are talking of ten in
country Victoria. That should not be perceived as an unreasonable figure.
In view of that explanation and my willingness to talk further with the board on
other issues raised in correspondence and
in discussion in the Chamber, as in the matter that has been brought into public focus
over the past day or so, I hope the National
Party reconsiders its stand on the issue.
The board deserves the support ofParliament. It has served Parliament well over a
long period and to have this .throw.n back in
its face in this way, whether Intenttonally or
unintentionally, would be unfair and reflect
on the enormous amount of work the board
has put in for more than a year in preparing
this measure for Parliament.
Mr HANN (Rodney)-The National
Party still inten~s to oppose clau~e 11. Sufficient opportunity has not been given to all
schools in Victoria that will be affected by
the measure. There is a significant number
of schools and there is an increase in the
minimum figure from ten to twenty. I
understand in the case of existing schools,
with exemptions that the Minister intends
to move also, that there may well be only
one school actually affected by the decision,
but there is a significant number of schools
at present under twenty. For the benefit of
the committee, there is:
Chairo Christian School, Drouin
Presbyterian School St Andrews, Surrey Hills
Worawa College, Frankston
Belgrave Heights Christian School
Kalinya Community School, Belgrave Heights
Ashwood Boys School
Wonthaggi Christian School
Shemida Christian School, Robinvale
A.N.S.U.A., Box Hill
Tarlina Community School, Macclesfield
Malvern Community School
Blackwood Community School, Northcote
Freeburgh School, Bright
Burwood Christian Homes
S.D.A., Shepparron

16
13
19

12
9
9

13
13
13

15
16
20
16
8

17
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Sl Helens Special. Geelong
Sl Vincents. South Melbourne
Sl Augustines. Highton
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12
18

5

Unregistered at this stageAcorn Village School. Clifton Hill
Community School of St Marks (Bunyip)
C1ifton Hill
Moora Moora Community School. Healesville

5
8
12

The majority of these schools have been
registered, so it is accepted that they are
providing a satisfactory standard of education for students-for the kids that the Minister is so concerned about.
Yet, a.decision was taken by the Australian Education Council meeting indicating
that there should be an increase in the minimum requirements for the number of pupils that are required before a school can be
started or before an existing school can be
operated, bearing in mind that there will be
a five-year period to allow existing schools
to seek to increase their numbers if they
possibly can.
The National Party opposes the amendment because it exacerbates the situation
further. The National Party is prepared to
negotiate with the Minister between here
and another place but, at this stage, it is
opposed not only to the amendment but
also to the whole of clause 11. Sufficient
time has not been allowed for the various
interested parties to discuss this matter with
the Government.
The Minister may argue that the Registered Schools Board put a great deal into
the preparation of the measure, but did the
board consult with individual schools in its
deliberations on this matter? That question
really needs an answer because it appears
that the board did not consult and that the
first the schools knew about the ramifications of the measure was when the Bill was
introduced in Parliament some two weeks
ago.
The Minister referred to other matters in
his discussion on this amendment and the
numerous representations that members of
Parliament have received from a large
number of people. For example, in my file,
I have 110 letters that arrived in the past
two days on additional matters causing concern. Much of the concern was about decisions taken in Adelaide by the Australian
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Education Council which were dealt with in
the report of the working party, where it
suggests that there should be criteria for
prescribing standards for curricula, school
organization, tf~acher qualifications and
physical environment. Recommendation 3
states:
Authorities in the States and Territories responsible
for registration to consider requiring schools seeking
registration to produce evidence:
( I) That the curriculum and organization of the
school include specific programmes and practices which
are designed to prepare pupils for life in an Australian .
society which is multicuItural in nature, where the fundamental rights of the person are recognized and where
discrimination, whether based on sex, race, or ethnic
origin, is considered unacceptable, and
(2) that the general learning programmes and organizational practices of the school are consistent with
these principles.

I believe this is where the concern comes
from because, if one reads on, one finds that
recommendation 4 goes on to talk of the
minimum requirements. It talks of the
guidelines on registration: The minimum
initial enrolment for primary schools would
be twenty with an average attendance of
fifteen; for secondary schools in years 7 to
12, the minimum enrolment would be 70
and, for years 8 to 12, the minim urn enrolment would be 60.
That is part of the recommendations that
were made at the meeting in Adelaide, and
the people who have made representations
to members of Parliament, both to members of the Opposition and members of the
National Party, have reason to be concerned because the Government is taking
the first step and the question is: Does the
Government intend to take the second step?
Fortunately, in this measure, it has not
done that, but there is a real danger that the
Government may and it is pertinent that, at
this stage, there is this strong public reaction
against that sort of action, which may prevent the Government from proceeding to
legislate along those lines.
I indicate to the Minister the strong
opposition of the National Party to any
attempt to do that, particularly in the light
of the strong opposition from many of the
church schools, parents of children at church
schools and other concerned citizens ofVictoria about the possible effects of those decisions on private schools.
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Mr JONA (Hawthorn)-The Opposi- to, the Opposition would believe a suffition also is concerned about the effects of cient safeguard had been inserted in the Bill
the amendment which, in the view of the to protect the rights of those persons to
Liberal Party, compound the problems in whom I have referred. In the absence of that
the measure as presented. I do not wish to agreement, the Opposition will oppose the
speak at length now because I covered this amendment moved by the Minister and
subject in considerable detail during the await the detail of the response of the Minister to the amendments to be moved by the
second-reading debate.
Opposition
before determining its attitude
However, although the Registered
Schools Board has every right to make a to clause t 1.
Mr McGRATH (Lowan)-I support the
proper recommendation to the Minister as
it perceives it for standards of education comments made by the Deputy Leader of
which it wishes to maintain and although the National Party in opposing the amendthe Australian Education Council, with all . ment moved by the Minister of Education.
the advisers that no doubt are advising The Government is seeking to discriminate
Ministers around the country, also wishes against schools in the non-Government secto make a recommendation which it per- tor by not allowing registration of a nonceives is based on some professional assess- Government school with an enrolment of
ment of education delivery in the country, fewer than ten students for each year level.
a political party has an entirely different role.
More time should be allowed for further
consultation between interested parties, the
That is the point I made during the Registered Schools Board and the Governsecond-reading debate. Honourable mem- ment. Further consultation could prove that
bers, as elected representatives of the people, what the Minister has in mind may be right.
have a different role to play and are in a However, the Bill has only been circulated
unique position. Honourable members also in the community for a short time. Indeed,
have the role of protecting the rights of one school at Nhill received a copy of the
minority groups and small groups of people Bill only yesterday. That school has an
in small communities to ensure that those enrolment of twenty students in its secondrights are not diminished in any way because ary division. The school believes it is under
they are unable to experience the advan- a threat from the provisions of the Bill
tages that go with strength in the because in five years from now it may not
community.
secure registration for its secondary level.
The honourable member for Monbulk However, if the school were given more time
laughs. If the honourable member wants to to examine the provision, it may underbelong to a society where the strong survive stand what the Government has in mind.
on the basis of their strength, that is his
The National Party is urging the Governright.
ment to provide more time to schools for
The Minister of Education has produced consideration of the Bill. Some small secno evidence to indicate that any of the small ondary schools in rural areas have an enrolschools, which will not meet the number of ment of fewer than ten pupils at some year
enrolments required by the proposed levels and yet those schools will be permitamendment, are unsuccessful in the proper ted to continue to operate. The honourable
delivery of education. In the absence of that member for Mildura interjects and says,
evidence, the Opposition must give cre- ~~We are not too sure about thaf'. I agree.
dence and recognition to the areas of conI cite the example of Donaid High School,
cern expressed in a large amount of which is located just outside the area I repcorrespondence and representations that resent. My daughter attended Donald High
have been made in the eight or nine days School, where she would have undertaken
since the Bill was introduced into her higher school certificate. However, the
Parliament.
curriculum for maths and science was not
The Opposition would support the Bill if available at the Donald High School and
the Minister were prepared to accept both she had to transfer to Warracknabeal High
of the proposed amendments to clause 11. School, where adequate teacher resources
If those proposed amendments were agreed were available.
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That National Party does not oppose the
Bill, but appeals to the Minister, on behalf
of schools with an enrolment of fewer than
ten pupils, to allow more time for discussion on clause 11.
Mr BROWN (Westernport)-I oppose
the amendment. As referred to by the Deputy Leader of the National Party, in Wonthaggi, a school was established with a much
smaller enrolment than twenty students.
However, under the proposals presently
being debated, that school would not have
become a reality.
The college of Newhaven on Phillip Island
is now a successful co-educational school
that provides education for approximately
200 pupils. The school started with a low
number of pupils because the community
wanted to first witness the performance of
the school. After some months of operation,
that school had an enrolment well in excess
of twenty and, approximately four years
later, has an enrolment of 200 students.
However, under the provisions of the Bill,
a school will not be able to commence operation in the State unless it has a minimum
enrolment of twenty students as at the date
it applies for registration.
There are many other schools in the State
that do not have an enrolment of twenty
students. Indeed, if a school in a small rural
area teaches subjects covering six years,
under the Bill it would need a minimum
enrolment of 60 students.
The proof of the pudding has been in the
performance of the smaller schools. Many
of these schools have commenced functioning with a small number of enrolments and
have successfully built up the number of
enrolments. If the Bill is passed, the Government will take from many areas in the
community the right to commence schools
because those communities will not be able
to provide the initial number of enrolments
required.
To date, communities have made their
own judgments on the need for schools.
Nobody would dispute that if a school continued with an enrolment of three or four
students, it should continue on ad infinitum. However, many small schools have
grown significantly and, on that basis, the
Opposition opposes the amendment proposed by the Government.
Mr McNAMARA (Benalla)-I have
received many calls from parents and the
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operators of independent schools who are
concerned about the way in which the Bill
was quickly introduced. One has had barely
a fortnight in which to consider the Bill, and
the Committee is proposing to deal with the
clauses this evening.
The honourable members for Rodney,
Hawthorn, Lowan and Westernport highlighted many of the deficiencies of clause 11
about which the National Party and the
Opposition are concerned. Attention has
been drawn to the minimum number of
seven pupils at the primary level in the State
system, when twenty pupils is to be the
minimum number in the private system.
The minimum at the secondary level is to
be ten pupils per form. Each school will also
require a minimum of twenty students.
Schools will have to arrange the intake of
students six months before a school can
open. The Government is limiting the
possibility of new schools commencing.
There are two small independent schools
in the electorate I represent, Beacon College, operated by Mr Tom Wise at Benalla,
and Canaan College, operated by Barry Tattersall at Thoona. In many instances, those
schools have battled along without any
funding whatsoever. They provide a service
that is supported by the local community
and Canaan College has boarding facilities.
That school has attracted students from as
far away as Swan Hill.
Instead of setting arbitrary figures on the
number of pupils the schools are allowed,
the Government should assess the schools
on their performance and curriculum as well
as the condition and standard of buildings
and teachers respectively. The Government
should not scrub out schools because they
do not have the arbitrary figure often pupils
per class at the secondary level.
The Minister is probably aware of the
Shepparton Grammar School, which has
been operating for approximately four or
five years. The school began at the primary
level and added one or two forms each year
as demand grew. I am sure that at times the
school did not have ten pupils in some
forms. The Government is seeking to restrict
the opportunities for the development of
those schools. As the honourable member
for Lowan pointed out, a number of Government schools at various levels do not
have the arbitrary figure of ten pupils per
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class, yet the Government does not discriminate against them.
The Government should consider each
school on its merits and examine the performance of the school and the demand for
it within the community. In many instances,
the parents of the school children who attend
those schools are their sole supporters. Many
schools do not receive Government assistance and they deserve the opportunity to
continue to function.
Mr REYNOLDS (Gisborne)-The
Triple R school at Macedon is a school in
the electorate I represent that comes into
this category. The school works under the
accelerated Christian education programme and has 70 students in both primary and secondary levels. However, only
28 pupils make up for the four secondary
levels, which means that the school does
not meet the arbitrary figure of ten pupils
per class.
Although the school might not provide
the type of education that everyone would
want for their children, it provIdes a valuable service and I can quote comments made
by my constituents which are extremely
favourable. Mr and Mrs Allan Rose performed an excellent task in establishing the
school which provides an excellent service
along with other colleges such as Braemar
College at Woodend, Sacred Heart Colle~e
at Kyneton, Assumption College at Kilmore and Salesian College at Sunbury.
I am aware of a student who was a member of the same class as my son at Braemar
College. Apparently she was not able to fit
into the Sunbury High School and attended
the Braemar College. In year 10, she was
taken from Braemar College and sent to the
Triple R school at Macedon where she fitted like a hand in a glove. The student
obtained excellent higher school certificate
results and is a well-qualified and conforming member of society. I know her parents
and they would agree that, if it were not for
the small schools such as Triple R, the student would not have obtained such satisfactory results.
If the amendment is agreed to, schools
such as that would not be allowed to exist
and-in the case I cited-the student would
not have achieved satisfactory results. I have
received telephone calls from the acting
principal of the school, Mr Moran, as well
as desperate parents who are concerned
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because they consider that the proposed
legislation has been hurried. They are distraught that they could be losing the secondary level of the school. The Minister should
realize that the non-Government sector of
the educational system is cheap from the
Government's point of view. After all, the
Government obtains an education for children at non-Government schools for 20 per
cent of what it costs to educate a child at a
State school. Therefore, the non-Government system is to the advantage of the Government. This should help the Treasurer
with his budgetary problems-God knows
he has plenty of those!
I cannot understand why the Minister is
intent on wiping out several schools over
stupid narrow proposed legislation.
Mr KEMPTON (Warrnambool)-It is
pertinent that I speak on the amendment to
clause 11 because the electorate I represent
has a high attendance at independent
schools, mainly Catholic schools. The
attendance level at primary schools is of the
order of 38 per cent of the primary school
population. I am particularly concerned
with this aspect of the proposed legislation
because, if one imposes restrictions-The CHAIRMAN (Mr Wilton)-Order!
The Committee is dealing specifically with
the Minister's amendment. I ask the
honourable member to confine his remarks
to the amendment which proposes to omit
the word Hten" and insert the word
~~twenty". If the honourable member wants
to generalize on clause 11, it would be
appropriate to wait until the amendment is
disposed of.
Mr KEMPTON-Thank you for your
comments, Mr Chairman. I was making
prefatory comments to deal with the limit
of twenty pupils now to be imposed on
school size before registration of an independent school is granted. It is arbitrary and
unnecessary to impose that limit. The limit
does not provide appropriate criteria by
which a school ought to be considered for
registration. The appropriate criteria would
have been the value or otherwise of the education provided, the quality of buildings and
staff and training in general.
That is the appropriate measure by which
registration ought to be considered, not by
an amendment that imposes a school size
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of ten or twenty. I regard that as an irrelevant consideration. As I said in my prefatory remarks, there is a large independent
school component in the electorate of
Warrnambool that I represent. I am not certain how many independent schools there
are that have twenty or fewer pupils, but I
am sure there have been some. Registration
of these schools would be in doubt if the
amendment is passed.
It is not only existing schools that the
provision of minimum school size of twenty
will affect. In the electorate that I represent,
the Presbyterian Church has been anxious
to establish a school for some time and has
sought assistance in that regard. The Catholic Church is also concerned with further
school development. It does not need to be
emphasized that school sizes will be low in
the early years because parents throu~out
an area would be unaware of the facIlities
available at a school and training offered by
that school, and qualifications of the teaching staff. A new school needs time to build
up reputation and rapport with the community. By imposing a statutory limit for
registration of twenty pupils on the school
size, there is little chance that new schools
will be set up. It is important for new schools
to be able to start so that parents can exercise their freedom of choice in education.
That is a sacrosanct principle that ought to
be emphasized in the stron~est possible
terms. The imposition of minimum school
sizes provided in the clause will rule out
that possibility.
I would like an independent Minister to
cite any instance of a school that has started
with more than twenty pupils; there would
be few. If he cannot do so, that will suggest
that no new schools can be established,
especially in small rural areas, to accommodate the specialist needs of the students.
That is a sad situation. I hope the Minister
will reconsider the position and provide
more appropriate criteria by which registration can be made, particularly in schools in
. country Victoria.
Mr WHITING (Mildura)-I remind the
Committee that section 35 of the principal
Act states:
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persons". The amendment of the Minister
is based on the opinion of the Australian
Education Council that the number should
be twenty. That is a remarkable increase in
the number of pupils that would constitute
a school under the Act. The reasons for having or not having an arbitrary figure have
been clearly outlined by many speakers in
this debate.
It is hard to understand how any Minister
or the Registered Schools Board could consider that this would be a suitable method
of determining whether a group of people
has the right to establish a school for teaching their children, based purely on the fact
that there will be ten or twenty students at
the time the school started. It has been
pointed out adequately that a number of
schools started with fewer than ten pupils
and have become successful private or
church schools. It is the right of any group
of parents who wish to make a sacrifice to
be able to provide a different type of education from the State School system. A figure
of ten, or twenty as proposed in the amendment, will completely prevent the majority
of small church schools or private schools
from being established in this State.
The Committee divided on the question
that the word proposed by Mr Fordham to
be omitted stand part of the clause (Mr Wilton in the chair).
Ayes
28
Noes .,
42
Majority for the amendment

14

AYES

Mr Austin
MrBrown
MrBurgin
Mr Dickinson
MrEbery
MrEvans
(Gippsland East)
MrHann
Mr Jasper
MrJona
MrKempton
MrKennett
MrLeigh
MrMcGrath
MrMcKeUar

In this Part "school" means an assembly at appointed
times ofthree or more persons . . .

The Bill originally provided that the number three would be altered to "ten or more
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MrMcNamara
Mr Mac1ellan
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrsSibree
MrSteggaH
MrTanner
Mr Templeton
MrWhiting
MrWiHiams

Tellers:
MrDelzoppo
MrWaUace
NOES

Miss Callister
MrCathie
DrCoghiJI

MrCrabb
MrCulpin
MrForgarty
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Mr Fordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrsHiII
Mr Hockley
Mr Jolly
Mr Kennedy
MrKirkwood
MrMcOonald
MrMathews
Mr Micallef
Mr Miller
MrNewton
MrNorris
Mr Pope
Mrs Ray
Mr Roper
MrRowe

Mr Lieberman
Mrs Patrick
Mr Saltmarsh

MrSeitz
Mrs Setches
MrSheehan
(l.,anhoe)
MrSheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
Or Vaughan
MrWalsh
Tellers:
Mr Ernst
Mr Ihlein

PAIRS
MrCain
Mr Remington
Mr McCutcheon

Mr JONA (Hawthorn).,.-I move:
Clause 11. page 7, after line 6, insert the following:
'(1 c) If the Board has refused to' grant approval for
the opening of a school, the proprietor or head teacher
of the school may apply in writing to the Minister who
may grant or refuse to grant approval for the opening
of the school. and where the Minister grants that
approval the school may be opened. ";'.

The amendment is self-explanatory and I
have covered the reasons for it in my earlier
remarks.
Mr FORDHAM (Minister of Education)-I accept the amendment moved by
the honourable member for Hawthorn. It is
consistent and provides the opportunity for
appeal to the Minister as is currently the
case on registration and now in terms of
opening schools.
Mr HANN (Rodney)-The National
Party also supports the amendment. However, it will still not overcome all of the
concerns the National Party has about
clause 11. Therefore, although the National
Party accepts this amendment, it will still
oppose clause 11.
The amendment was agreed to.
Mr FORDHAM (Minister of Education)-I move:
Clause 1 I, page 7, afterline 21, irrsert the following:
'(6) Notwithstanding the provisions of section 35,
where a primary school in a rural area or a special
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school has an enrolment of more than ten but less than
twenty persons of not less than six nor more than eighteen years of age the Board may register that school
under this Part.
(7) Where a school has been registered pursuant to
sub-section (6), the provisions of this Part shall apply
to and in relation to that school in all respects as ifthat
school were a school within the meaning of section
35 ... .'.

I spoke about this group of amendments
together, and this is the second of them
which relates to the size of the schools. It
clearly provides that in rural areas the school
can be of a different size than in other areas.
The number provided is more than ten but
less than twenty persons, rather than the
general provision for twenty persons.
Mr HANN (Rodney)-The National
Party opposed the Minister's original
amendment but, now that that has been
passed by the Committee, it accepts this
one because it will certainly favour protection for the small rural schools and special
schools and, as I said earlier, the National
Party will oppose the clause anyway. However, the National Party is prepared to
accept this amendment at this stage.
The amendment was agreed to.
Mr JONA (Hawthorn)-I move:
Clause 1I, page 7, after line 21, insert the following
sub-clause:
'( ) After section 42 of the Principal Act there shall
be inserted the following section:
"42A. (I) Where the enrolment at a school is not in
compliance with section 35 and the Minister is satisfied that the non-compliance is by reason of one or
both of the following matters:
(a) That the school is located in an area where the
population is such that it is not reasonable to
expect that the enrolment at the school could
comply with section 35;
(b) That the school is conducted by or on behalf of
or in relation to a particular ethnic or religious
group in the community and the number of persons who are members of that group is such that
it is not reasonable to expect that the enrolment
at the school could comply with section 35the Minister may where the school is in all other respects
a school within the meaning of section 35 grant an
exemption to the school in respect of the numbers of
persons required to be enrolled at the school.
(2) A school to which an exemption has been granted
under sub-section ( I) may be registered under this Part.
(3) Where a school has been granted an exemption
under sub-section (I), the provisions of this Part shall
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apply to and in relation to that school in all respects as
ifthat school within the meaning of section 35 ... ,'.

Clause 11, page 9, line 34, omit "ten" and insert
"twenty".

The reason for this amendment is to give
the Minister the further opportunity of
approving of registration of a school which
is currently in existence or which may be in
existence at this time but which fails to meet
the continuing requirements of the registration board in respect to numbers, for certain reasons that are spelt out in the
amendment.
If the Committee is agreeable to this
amendment, together with the previous
amendment that was agreed to, it would
bring clause 11 into a line which is acceptable to the Opposition. However, if the
amendment is not acceptable to the Committee, the Opposition would find it difficult to support clause 11 as it would stand.
Mr FORDHAM (Minister of Education)-The Government is not attracted to
this amendment on the ground that it quite
clearly flies in the face of the earlier advice
of the Registered Schools Board, which was
simply that the number ought to be one of
the criteria taken into account. Reference
has been made to health factors, satisfactory buildings and teaching qualifications,
but it is also, I understand from professional advice received from educators-and
I repeat, adopted unanimously at the education council meeting-one of the factors
that ought to be taken into account is the
size of the school.
Honourable members are talking about
the minimum size often students in country
areas. In those circumstances, an amendment as sweeping as this is too broad, and
the Government is unable to accept it as it
is currently worded.
The amendment was negatived.
Mr FORDHAM (Minister of Education)-I move:

These amendments are clearly consequential upon earlier amendments adopted by
the Committee, and simply make the provisions cons~stent.

Clause 11, page 7, lines 32 and 33, omit "35, or in
the case ofa secondary school section 35 or 42 (5)" and
insert "35, 42 (5) or 42 (6) (as the case may be)".
Clause 11, page 8, line 24, after "person" insert "to
or".

The amendments were agreed to.
Mr FORDHAM (Minister of Education)-I move:
Clause 11, page 9, line 26, omit "ten" and insert
··twenty".

Mr HANN (Rodney)-The National
Party opposes both of these amendments,
but does not intend to divide on the issue.
However, it will still call for a division on
the clause.
The amendments were agreed to, as was
a verbal amendment.
Mr HANN (Rodney)-I have already
been through most of the issues concerning
the National Party. However, it is still concerned about the provisions contained in
clause 11 that relate to registered schools. I
indicate that there is very strong opposition
by a considerable number of concerned
people and representatives of various $Coups
in this State that they have not had time to
discuss this amendment to the Education
Act with the Minister or with the Education
Department.
They were not consulted prior to the Bill
being introduced into Parliament and, for
that reason, the National Party will seek to
reject this clause and will put a proposition
to the Minister that, if he wishes to proceed
with the Bill along these lines, he should
either amend the numbers in respect of the
minimum requirements of the levels of secondary schools and reconsider amending the
amendment that has just been passed in
relation to primary schools or, alternatively, he should hold this part of the Bill
over until the autumn sessional period and
review it at that stage.
Mr FORDHAM (Minister of Education)-The shadow Minister stated earlier
what the Opposition saw as its minimum
requirements, and the second amendment
in his name was put forward in that light.
An appeal mechanism was set up for the
grounds stipulated within the particular
minimum requirements.
In relation to clause 11 as it presently
stands, I will give consideration to whether
there is a possibility of coming up with
something that may meet the needs of the
shadow Minister along the general principle
that was bein~ put forward.
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Mr WHITING (Mildura)-A number of
issues contained in clause 11 have not been
specifically referred to in the Committee
stage. I mentioned in the second-reading
debate the increase in the penalty for a principal or an owner who continues to operate
a private school without registration. The
penalty was previously up to $100. That has
now been increased to ten penalty units,
which is $1000. That indicates that the
'Government is using a sledge-hammer to
crack a walnut.
The people who are endeavouring to
establish a private school at the request of
a suitable number of parents to make it
viable, would not continue to conduct that
school unless they believed they had very
good grounds for doing so, and a reasonable
building in which to start the operation.
Their only problem would be if they did not
have the required number of students to
establish a primary or secondary division of
a school.
This is a punitive measure and will cause
a great deal of strife within the community.
The Minister believes the Registered
Schools Board is an easy organization to get
on with and there are no problems. The
Deputy Leader of the National Party read
from a letter from the principal of Sunraysia Christian School and I intend to quote
from a small part of that letter which relates
to the difficulties of registration. The letter
states, inter alia:
I believe that the registration procedures are already
too hard. It took Sunraysia Christian School 2 years to
get primary registration and we co-operated in every
possible way with the inspectors and the Registered
Schools Board. We have been operating a secondary
school for almost 3 years and have still not been able
to satisfy the inspectors or the Registered Schools Board
that we should be registered.
In 1981. 25 schools commenced in Victoria but only
a handful of those gained registration in that year. Why
make it more difficult-it is already far too difficult.
Our school employs only registered teachers-equal
in training and quality to any State school teachers. In
fact of our 5 staff 2 have degrees and post-graduate
Diplomas of Education and 2 have Diplomas in
Teaching. We have smaller classes than most State
schools-and because of the favourable atmosphere
we produce at least as good academic results and yet
registration has been an elusive dream.

I appeal to the Minister to re-examine the
attitudes and the approach of the Registered Schools Board with regard to registration of many small private and church
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schools, because the principals of those
schools are liable to a fine of$10oo for continuing to operate a school that is not
registered.
If this part of the Bill is given sufficient
publicity, and the general public over the
next 2, 3 or 4 weeks, or months, is able to
thoroughly discuss the matter, the Minister
will learn a lot more about small private
schools in this State. It is hoped that he will
continue with his stated aim of allowing
people the freedom of choice to establish a
private school, if they so desire.
The Committee divided on the clause, as
amended (Mr Wilton in the chair).
42
Ayes
Noes
27
Majority for the clause, as
amended
Miss Callister
MrCathie
Or Coghill
MrCrabb
MrCulpin
Mr Ernst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
Mr Hockley
Mr Ihlein
Mr Jolly
Mr Kennedy
MrKirkwood
MrMcDonald
MrMathews
Mr Micallef
Mr Miller
MrNewton
Mr Norris

15

AYES
Mr Pope
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(Ivanhoe)
MrSheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
MrsToner
MrTrezise
DrVaughan
MrWalsh
Tellers:
Mrs Hill
Mrs Ray

NOES
MrBrown
Mr Burgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Gippsland East)
MrHann
MrJona
MrKempton
Mr Kennett
MrLeigh

Mr McGrath
Mr McKellar
MrMcNamara
Mr Maclellan
MrRamsay
Mr Richardson
Mr Ross-Edwards
MrsSibree
Mr Steggall
MrTanner
Mr Templeton
MrWallace

State Bank (Amendment) Bill (No. 2)
MrWhiting
MrWilliams

MrCain
Mr McCutchcon
Mr Rcmington

Tellers:
Mr Jasper
Mr Reynolds

PAIRS
Mr Lieberman
Mr Saltmarsh
Mrs Patrick

Clauses 12 to 18 were agreed to.
Clause 19
Mr FORDHAM (Minister of Education)-I move:
Clause 19. page 12. lines 35 to 42. and page 13. lines
I and 2. omit all words and expressions on these lines
and insert the following:
"19. (I) After section 64M of the Principal Act there
shall be inserted the following section:
'64MA. (I) The Principal-of a school conducted in a
reciprocating State or Territory may in writing make
an arrangement with an employer in Victoria with a
view to providing a pupil at the school with work experience in Victoria as part of his education.
(2) Subject to sub-section (3). the provisions of this
Part shall apply to and in relation to(a) a pupil in respect of whom an arrangement is
made under sub-section (-I) in all respects as if
the pupil were a pupil at a State school or a
registered school in Victoria; and
(h) a principal who makes an arrangement under
sub-section (I) in all respects as if the principal
were a principal of a State school or a registered
school in Victoria.
(3) Sub-sections (4) and (6) of section 77 of the
Community Welfare Services Act 1970 do not apply to
or in relation to an arrangement under sub-section (1).
(4) For the purposes of this section. a reference in
this Part to(a) an "arrangement" includes a reference to an
arrangement under sub-section (I);
(h) a "school" includes a reference to a school conducted in a reciprocating State or Territory;
(c) a "principal" includes a reference to the principal at such a school;
(d) a "pupil" includes a reference to a child or young
person within the meaning ofthis Part who is a
pupil at such a school; and
(e) a "teacher" includes a reference to a teacher or
the principal at such a school.
(5) In this section. "reciprocating State or Territory" means another State or a Territory of the Commonwealth which is declared by order of the Governor
in Council to be a reciprocating State or Territory for
the purposes ofthis Part.'.".

The purpose of the clause and the amendment is to ensure that students from other
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States undertaking work here are provided
with the same cover as students from within
the State. Reciprocal arrangements have
been or will be made for other States to
provide cover for students from Victoria
undertaking work experience in other States.
The amendment is moved to make doubly
sure that the provisions of the Bill are
adequate.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 20 was verbally amended, and, as
amended, was adopted.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
STATE BANK (AMENDMENT) BILL
(No. 2)
The SPEAKER (the Hon. C. T. Edmunds)
announced the presentation of a message
from His Excellency the Governor recommending that an appropriation be made
from the Consolidated Fund for the purposes of the State Bank (Amendment) Bill
(No. 2).
Mr JOLLY (Treasurer), pursuant to
Standing Order No. 169, moved for leave
to bring in a Bill to amend the State Bank
Act 1958 with respect to the borrowing
powers of the Commissioners of the State
Bank of Victoria and payment by the commissioners of contributions in aid of the
Consolidated Fund, to amend the Stamps
Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
LEGAL PROFESSION PRACTICE
(FURTHER AMENDMENT) BILL
This Bill was received from the Council
and, on the motion of Mr CAIN (Premier),
was read a first time.
PAY-ROLL TAX (AMENDMENT) BILL
(No. 2)
This Bill was returned from the Council
with a message intimating that on consideration of the Bill in Committee they suggested that the Assembly should make
certain amendments in the Bill.
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I t was ordered that the message be taken
into consideration next day.

So, Victoria faces a 746 per cent increase in
the brown coal levy over two years and it
will certainly be reflected somewhere along
the line in the price of electricity.
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BILL
This Bill was received from the Council
and, on the motion of Mr CAIN (Premier),
was read a first time.
STATE ELECTRICITY COMMISSION
(BROWN COAL ROYALTY) BILL
The debate (adjourned from November
17) on the motion of Mr Jolly (Treasurer)
for the second reading of this Bill was
resumed.
Mr RAMSAY (Balwyn)-The principal
effect of this Bill is to increase the royalty
payable on brown coal mined by the State
Electricity Commission from 1·5 cents per
gigajoule to 2·4 cents per gigajoule. There
was absolutely no mention of any proposal
to increase this royalty in the Budget speech,
yet the Government introduces this Bill following its claim to meet the full opportunity
costs criteria that it has established before
an increase in the royalty should be paid.
If one considers the Budget document in
addition to the Budget speech, one finds no
reference to any increased royalty on brown
coal for the State Electricity Commission.
There are two points the House should note
about this proposal. The first is the very
rapid increase in the royalty that has been
experienced since the Government came to
office. In last year's Budget, the royalty was
increased from 2·46 cents per tonne to an
average of 13 cents per tonne. The average
of 13 cents per tonne converts to 1·5 cents
per gigajoule. This represented an increase
of 428 per cent. The Bill increases the royalty by a further 60 per cent, bringing the
total increase under the present Government to 746 per cent. Not even the Government, despite its economic gymnastics,
could pretend that an increase of this order
is going to take place without some effect on
electricity prices. The inquiry into revenue
raising commissioned by the Government
when it examined the brown coal question
and the possibility of a royalty as a form of
revenue raising, made the comment on page
363:
A bigger levy could be extracted but this would have
to be reflected in a higher price for electricity.

If one acknowledges that fact-and I urge
the Treasurer to be frank about it-one can
see that it has placed a massive increase of
royalties on the State Electricity Commission and it will affect electricity prices.
I draw the attention of the House to the
argument the Treasurer put on opportunity
costs. In the Budget speech under "opportunity cost taxation", the Treasurer said:
Last year the Government clearly established its policy that resources which were relatively scarce should
be consumed by the public at values reflecting that
level of scarcity.

This is a feature of the opportunity cost
argument that one must address when referring to a resource that is relatively scarce.
The 660pportunity cost" of doing something
with a particular resource is defined as the
difference between the returns achieved
from using that resource in the most profitable way possible and the returns actually
achieved from doing what is actually done.
To apply that argument to brown coal, one
would have to ask "If the brown coal was
not being used to generate electricity, what
more profitable use could it be put to?" The
answer, of course, is 66None".
In the case of brown coal, the opportunity
cost is zero, simply because it is not a scarce
resource. The Treasurer interjects, 66What
about briquettes?" It is true that one can
make briquettes from brown coal and one
could make all the briquettes in the world
that one wanted and there would still be
tonnes and tonnes of brown coal in the
Latrobe Valley available for the generation
of electricity. It has been estimated that the
total reserves in Victoria are as much as 20
billion tonnes, with 52 billion tonnes being
recoverable with existing technology. This
compares with forecast consumption over
the next 45 years of 6 billion tonnes. For
various reasons, brown coal cannot be readily transported so there is virtually no export
market for it. The most recent report of the
Victorian Brown Coal Council concludes:
On purely economic grounds, liquifaction technology is unlikely to be viable this century.

In other words, the most profitable use for
Victorian brown coal in the foreseeable
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future is, apart from some small briquette
sales, in electricity generation. It follows that
the true opportunity cost of Victorian brown
coal is zero when used in electricity
generation.
This is not simply an argument that the
Opposition has developed to counter the
argument of the Treasurer. It is supported
by eminent people working in the field. I
refer the House to a paper issued by the
Chief Economist ofComalco Ltd, Mr Kerry
McDonald, that was delivered to a conference on the Economics of Electric Power
Systems in July 1983. Mr McDonald said:
If coal reserves and the relevant production and distribution facilities are such that all "better" uses for
the coal can be met, including export sales, without
restricting supply to a new project then an "alternative
use" does not give rise to an opportunity cost ...
If coal reserves are so large in relation to prospective
demand that coal can be used by a particular project
and by all other possible uses, within a significant future
time period ... then there is no "future value" opportunity cost attached to the coal either. (pp. 12-13)

Turning specifically to the Victorian situation, Mr McDonald said:
In these circumstances the concept of an opportunity cost for such coal is unrealistic.

Mr McDonald said further in another part
of his paper:
Given the enormous reserves of brown coal in Victoria. and the relatively slow rate of utilization in existing and possible alternative uses, there seems to be no
grounds for either a current time period or future time
period opportunity cost for Victoria's brown coal which
would justify any positive allowance for a rent or
opportunity cost in relation to that coal.

It is worth remembering that Mr McDonald,
who is from Comalco Ltd, is speaking not
with a vested interest in Victoria's situation. Comalco Ltd has no significant power
requirement in Victoria. It is worth noting
Mr McDonald's further observations:
. . . the approach now adopted by Victoria is clearly
unsound. It reflects the only partial application of sound
economic principles, when the complete application of
these principles is almost certain to produce a significantly different result.

Even the Government itself is inconsistent
in this argument because last year in its
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Budget Document No. 5, when referring to
brown coal, it said:
... it is apparent that Victoria's present brown coal
energy resources have a very long life. An assessment
of some other possible uses for brown coal has indicated to the Government that its opportunity cost or
value to users is only marginally above its extraction
cost. In this context, the appropriate price for using
such an energy resource ofthe State need only reflect a
royalty on the extraction cost of the coal as a rate of
return or resource usage.

The sitting was suspended at 12.2 a.m.
(Wednesday) until 12.34 a.m.
Mr RAMSA Y-It is quite clear in the
remarks I was making immediately before
the suspension of the sitting that the Government has changed its mind about the
opportunity costs of brown coal, having
argued last year that it was doubtful whether
there was any real opportunity cost and
having argued this year that the opportunity cost of brown coal is above the costincluding the royalty-to the State Electricity Commission.
I assume that as the increase in royalty
was unannounced in the Budget speech, it
has come as a complete surprise to the community. The Government has completely
failed to substantiate any of the assertions
made in the second-reading speech, leading
to the suspicion that this is just another tax
increase dressed up in the jargon of economic theory in an attempt to make it sound
respectable.
The huge increases in this royalty since
the Government came to office are disgraceful and should not have occurred. The
Government is incorrect in its approach to
coal pricing, especially its assertion in relation to opportunity cost for brown coal.
The Opposition is not pleased with this
piece of proposed legislation. The Government has added insult to injury in the closing remarks of the Treasurer's speech where
he indicated that the Government has
decided to index the royalty rate to increases
in the consumer price index. It claims that
tax receipts are not eroded by inflation.
Those last words were perhaps the only true
words the Treasurer spoke. This is a tax
receipt which will not be eroded by inflation. The Treasurer cannot have it both
ways. He cannot argue that there is opportunity cost and therefore this charge is justified in terms of opportunity cost and then
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claim it is to be indexed by the consumer
price index. There is absolutely no connection between opportunity cost, if it exists,
and the consumer price index, and the
Treasurer knows it.

Adjournment

allowed for in the budget of the State Electricity Commission and the Government is
proud that it was able to keep increases in
electricity charges down to 7-9 per cent this
financial year. That is a significant achievement and shows that the Government has
The consumer price index deals with been successful in reducing the rate of
completely different matters. The opportu- increases by the commission.
nity cost may go up or it may come down.
I indicated in my second-reading speech
At present the opportunity cost on brown
coal for electricity used is at zero and let us that the Government had applied the conmake no mistake about it. This is a taxing cept of opportunity in determining the
measure pure and simple and the Treasurer brown coal royalty. Clearly, brown coal is a
need not bother trying to disguise that from finite resource which has alternative uses
and, to assess the opportunity cost of brown
the House.
coal, it is necessary to consider the best
Mr ROSS-EDW ARDS (Leader of the alternative use of that resource. When this
National Party)-The National Party does assessment is made, one finds that it exceeds
not oppose the Bill, which provides for a 60 the extraction cost associated with brown
per cent increase from 1-5 to. 2-4 cents a coal and for this reason the Government
unit. It means a further increase in the price has increased the royalty. The opportunity
of electricity and from now on the royalty cost is usually looked at in real terms and,
rate will be indexed in line with the con- to hold it constant in real terms over a time,
sumer price index.
it is necessary to index the royalty in line
This is a Budget Bill. There is no question with the consumer price index. The Bill does
about that. It is one more problem for the that and I strongly recommend it to the
ordinary citizen of Victoria who will be House.
paying more for his electricity.· The GovThe motion was agreed to.
ernment seems to be acting in a contrary
fashion to the views that the Labor Party
The Bill was read a second time, and
expressed before the election. It seems passed through its remaining stages.
determined to hit the ordinary working man
ADJOURNMENT
of Victoria. It is a high spending Government and the people paying the tax are the
ordinary Victorian public. It is a pretty sad Seafood restaurant aquarium complex,
Momington-Snapper angling in Port
state of affairs.
Phillip Bay-Renewal of drivers'
I support the honourable member for
licences-Advertisements for employBalwyn when he says, ~~Let us be honest
ment directories-Sawmill dump site
about this. It is not a measure to encourage
Mr FORDHAM (Minister of Educaefficient resource use. This resource is being
used in the most efficient way possible to tion)-I move:
produce electricity. It is purely a taxing
That the House do now adjourn.
measure." I should have thought the Treasurer would be completely frank about the
Mr TANNER (Caulfield)-I raise with
matter in announcing a taxing measure, not the Premier the subject of the Seaford resa measure to encourage an efficient resource taurant aquarium complex proposed for the
use.
Mornington harbor area. I am disappointed
The National Party supports the Bill. The that the Premier is not in the Chamber, but
Government has made its bed and it must perhaps another Minister will take up the
lie on it. But in eighteen months' time, the matter on behalf of the Government and
Government will be thrown out because of answer my query.
the way it is treating the ordinary Victorian.
Representations have been made to the
Mr JOLLY (Treasurer)-The issue needs Government by various organizations, most
to be seen in perspective. Firstly, although particularly by the Shire of Mornington, as
honourable members have referred to the to the progress of this proposed complex
rather large mcrease, the total revenue is and the great value that it will bring to the
only $6-5 million. The matter has been area when completed. On 26 February 1982,
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the Shire of Mornington, in conjunction
with the Mornington Foreshore Reserve
Committee, lodged a detailed submission
concerning the complex with the Port Phillip Authority. That submission was fully
supported by the Victorian Fishing Industry Council.
. Subsequently, in February 1983, a workIng party was formed and there were representatives from the Lands Department the
Port Phillip Authority, the Ports and Harbors Division, the Mornington Shire Council and the Mornington Foreshore Reserve
Committee. That working party had vari~us meeti~gs and, on 22 March 1983, a pubhc meetIng was held concerning the
complex. That meetin$ was both preceded
and followed by a pubhc exhibition period.
This complex will not only provide
employment for people during its construction but subsequently for 40 to· 50 local
~opl~ .. It is envis.aged that many people
WIll VISIt the Mornlngton area to utilize the
amenities of the complex, and some developers have suggested that 400 ()()() visitors
will visit the complex in a year. The complex will also provide a useful amenity for
the people in the Mornington area.
On 29 June this year, the Shire of Mornington wrote to the Premier, to the honourable member for Dromana, and to the
Minister for Conservation, Forests and
Lands requesting proposals for the complex
to be advertised.
Subsequently, on 25 August, the Shire of
Mornington again wrote to the Premier
requesting his prompt assistance in having
the proposals for the complex advertised as
a matter of urgency. I am pleased that the
Premier has entered the Chamber. There is
some concern in the area because, despite
requests to the Premier, no action has
occurred.
On 2 November, I wrote to the Premier
and asked for his advice on what action the
Government will take and when it can be
expected that the complex will be completed and in operation. I received a reply
from the Premier signed by his secretary
and dated 7 November, in which it was
stated:
The Premier has asked me to acknowledge and thank
you for your letter of 2 November 1983 concerning
proposed Seafood Restaurant Aquarium complex
Momington Harbour area.
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There is concern that this complex is not
progressing, and there is a rumour that the
complex has been held up because the Federated Furnishing Trade Society of Australasia is opposed to it.
I ask the Premier to advise the House
why the complex is not proceeding and is
the Federated Furnishing Trade Society of
Australasia holding up this complex?
Mr NORRIS (Noble Park)-I raise a
matter for the attention of the Premier, and
I ask him to relate it to the Minister for
Conservation, Forests and Lands in another
place. It concerns the apparent lack of snapper in Port Phillip Bay in the past two or
three years. This has severely affected the
amateur angler, as fishing in the bay has
become far less rewarding for amateur fishermen as a result.
I pay tribute to two of my constituents,
Mr Van Leest and Mr Whitfort, who produced a magnificent report entitled"A Case
for the Protection of Snapper Angling in
Port Phillip Bay". It is an example of the
initiative of the ordinary man in the street
in presenting a case for a sport they truly
love. They belong to the Association for the
Conservation of Port Phillip Bay Fisheries
and Marine Life and these two gentlemen
together with their compatriots, have spent
time, energy and money in preparing a
magnificent report to which I direct the

Minister's attention.
Unfortunately, I do not have time to go
into detail concerning the report tonight,
but one of its features revolves around the
lack of snapper in Port Phillip Bay. They
say that the main cause is mussel and scallop dredging, and the effects of mussel
dredging in the bay. They point out that it
is extremely wasteful, because 50 per cent
of dredged mussels have broken shells and
have to be thrown away. This deteriorates
the floor of the bay and the feeding grounds
for snapper.
Port Phillip Bay is a magnificent sporting
venue that is right on our doorstep, and it is
an asset that has not been valued for years.
The report points out that, from an economic viewpoint, amateur fishermen are
important because they are holding an estimated $430 million of capital equipment in
boats and ancillary equipment, and that this
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generates about $380 million a year in revenue. As an economic factor, the preservation of snapper grounds within Port Phillip
Bay is clearly demonstrated in this report as
vital, because it runs into millions of dollars. The report also indicates that the
dredging of mussels in the bay is not justified on economic grounds, because the way
to harvest mussels-and we are at last turning to it-is from artificial reefs.
Another point recommended in the report
is the introduction of licences for saltwater
amateur fishermen. They state that money
from the licences could be put to effective
use. They also mention artificial reefs in the
report, and I ask all honourable members
who are keen amateur anglers to read this
report; I know there are many amateur fishermen in the House; the honourable member for Narracan is one.
I cannot speak too highly of this report
which was prepared by two of my constituents, Mr C. J. Van Leest and Mr W. J. Whitfort. I direct the attention of the House and
the Minister to it because, as I said, it is
entitled, HA case for the Protection of Snapper Angling in Port Phillip Bay".
On economic grounds alone, it is well
worth considering. It has the enormous
support of fishing clubs in Victoria and several angling and boating clubs have joined
together to produce a splendid report by
concerned amateurs in the community.

Mr REYNOLDS (Gisborne)-I raise a
matter for the attention of the Minister of
Transport. Recently, one of my constituents was detected speeding on the Melbourne-Lancefield Road and, when asked
by the policeman to supply her driver's
licence, she discovered that her licence had
expired. Now, she is charged not only with
speeding but also with driving a vehicle on
an expired driver's licence. She cannot
remember having received a renewal notice
for her driver's licence. In this instance,
there may have been a problem where,
because of a change of address, a renewal
notice had not been forwarded to the new
address.
However, in the past week, three other
cases have been drawn to my attention
where people have checked the expiry of
their drivers' licences and have discovered
that those licences had expired and that they
had not received renewals. One driver lived
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in Natimuk. His licence had expired two
years ago and, in that time, he had not had
cause to check the expiry date.
The two other cases were a husband and
wife. Their licences expired on the same
day. The husband received his renewal
notice and the wife did not. When the husband received his new licence, the wife
checked the date of her licence and found
that it had expired and she has since remedied the problem.
My own driver's licence is due to expire
on 31 December 1983. Nowhere on my
present licence does it state that it is up to
the bearer to renew it or to check on it.
However, the new driver's licence of the
Deputy Leader of the Opposition carries a
warning on it that states that at the expiration of the licence, the onus is on "you" to
renew and that non-receipt of a renewal
notice is not an excuse for driving without
a licence. That statement does not appear
on the old licences. The licence of the Deputy Leader of the Opposition was issued on
29 April 1983.
Everyone should check his or her driver's
licence. Perhaps some people will discover
that their licence has expired and that they
are not aware of it. An unlicenced driver
faces serious consequences, particularly in
the case of an accident where third-party
insurance is void and perhaps comprehensive insurance would be void also. If the
driver had previous convictions and was
apprehended for driving on an expired
licence, it could possibly mean a gaol sentence. It could be disastrous if an unlicenced driver was sued by passengers injured
in an accident, because insurance would be
totally void.
I call on the Minister of Transport to conduct a brief and not too expensive publicity
campaign warning people that this could
happen and to ensure also, in this day and
age of computers, that the renewal notice
system is foolproof. It is a simple task for
people to check their driver's licences and I
implore everyone to do so. They may have
expired and people may not be aware that
licences have expired because they have not
received renewal notices.
Mr W ALSH (Albert Park)-The matter
I raise for the Minister of Consumer Affairs
concerns advertisements that have been
appearing in the "Situations Vacant" column of a daily paper, which have resulted
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in hundreds of workers being robbed by
promoters of unscrupulous so-called
""employment directories publications. The
advertisements pretend to offer job opportunities for oil rig employment. They appear
in Wednesday and Saturday editions of the
media. The advertisements purport to offer
highly paid jobs in the off-shore oil industry.
They have been placed by four what I call
""no job operators". The persons involved
are E. Griffith Oil Field Employment Directory of Sale; A. J. A. Consultancy, Potts
Point, New South Wales; C. Vanden Nouwland of Corio, Victoria, and Zerak Australia
Pty Ltd, which lists only a telephone number. The others give box numbers.
It is misleading advertising. Some of the
misled applicants have applied to obtain a
list giving the names and addresses of
employers involved in off-shore oil work.
Although this information is available from
any oil company operating in oil rig areas,
applicants to these advertisements are paying between $7 and $15 for these advertised
directories. The operators are getting copies
of the companies' lists free of charge and
are selling them to people under the guise
of job opportunities.
I have received information from those
who have contacted me that not one single
job has been offered as a result of these
advertisements. The advertisements are
fraudulent. They do not give a clear impression that people will ~et a job-they are just
selling these directones to the people. I urge
the Minister of Consumer Affairs to investigate this. I hope the matter can be resolved
so that unemployed people are not being
exploited and money is not being extorted
from them under false pretences.
Mr KEMPTON (Warrnambool)-I
direct a matter to the attention of the Minister of Housing, who is the representative
in this place of the Minister for Conservation, Forests and Lands. It concerns a constituent of mine, Mr Arch Fitzpatrick, of
Dunkeld and a sawdust dump which was
situated on Crown land adjacent to a sawmill at Cavendish that Mr Fitzpatrick
acquired. The dump had existed on Crown
land for some time, from the 1950s.
It was Mr Fitzpatrick's belief that when
he purchased the sawmill he purchased the
dump of sawdust as well, a dump which
became of some value at that time. If the
sawdust were available now, it would have
H
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a substantial market value. Mr Fitzpatrick
values it at between $100 000 and $165000.
It was a shock to him when, in May 1981,
the Forests Commission, in consultation
with other local bodies, burnt the dump,
thereby destroying what Mr Fitzpatrick
believed was a very valuable asset.
Mr Fitzpatrick took up the mattter with
my predecessor and correspondence
occurred between him and the then MinisterofForests in the preceding Government.
Substantial correspondence has occurred
between myself and the present Minister for
Conservation, Forests and Lands. I was
most concerned, as was Mr Fitzpatrick, to
receive a letter from the honourable gentleman on 8 August 1983 in which he stated:
which he stated:
In August last year, I advised both Mr Fitzpatrick
and his legal representative that I could see no basis
for his claim upon the commission for compensation
for the sawdust he asserted belonged to him.

The legal question is one of ownership of
the sawdust. It is interesting to contrast that
letter with one received from the then
shadow Minister of Forests, now the Minister of Agriculture in another place, in a
press statement made to the Hami/ton
Spectator on Tuesday, 10 November, 1981
where the former shadow Minister of Forests stated that it was completely irresponsible that the heap of sawdust was burnt
because it was a valuable asset that had been
lost to Mr Fitzpatrick. The newspaper article read, inter alia:
His counterpart however, yesterday claimed the
commission had a clear, moral responsibility to compensate Mr Fitzpatrick.
Mr Kent said: "It may be that in a strict legal sense,
Mr Fitzpatrick has no avenue of redress.
"But that doesn't alter the fact the commission acted
absolutely irresponsibly in destroying this valuable
asset."

"On the grounds of sound management and moral
responsibility, their action was absolutely disgusting."

Further in the article, he calls for compensation to be paid to Mr Fitzpatrick.
I urge the Minister representing the Minister for Conservation, Forests and Lands
to take up this matter further and re-enter
negotiations for compensation for Mr
Fitzpatrick because he has lost a valuable
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asset. Mr Fitzpatrick intends using that
money to continue his sawmilling activities
and that would help employment in the
Dunkeld-Cavendish areas.
The SPEAKER (the Hon. C. T.
Edmunds)-I advise the Premier that he is
not responsible for the actions of a certain
trade union referred to by the honourable
member for Caul field.
Mr CAIN (Premier)-I shall take up the
matter raised by the honourable member
for Caul field and endeavour to obtain a
response for him to the matters raised with
him in correspondence. I shall take up the
matters raised by the honourable members
for Noble Park and Warrnambool with the
Minister for Conservation, Forests and
Lands where in each case it is appropriate.
I shall take up the matter raised by the
honourable member for Gisborne with the
Minister of Transport. The honourable
member would be optimistic ifhe expected
the Minister to take on the obligation of
ensuring that authorities, in this case the
authority responsible for driver's licence
renewals, inform all licence holders that
their licences are due for renewal.
Apparently, some drivers receive renewals and others do not, but the department
relies no more than on the record it has and
it forwards renewal notices as connected
with its obligation that any department
should accept to ensure that every person
who was a licence holder received at some
address a form for renewal.
It is clear that the obligation to renew
rests on the licence holder who must, if he
or she holds an appropriate licence, at all
times be aware of the risk if he or she fails
to observe that requirement.
Mr, SPYKER (Minister of Consumer
Affairs)-In answer to the honourable
member for Albert Park, who referred to

unscrupulous persons who sell so-called
employment directories, I sound a word of
warnin~ to people who are sometimes desperate In tryin~ to get a job. Some will do
anything and wIll pay any amount of money
for so-called employment directories, some
of which simply contain photo-copies of
newspaper advertisements of that day. I
have been advised of cases where $50 has
been paid for a particular sheet of the newspaper of the previous day.
The honourable member for Noble Park
raised an issue concerning the entertainment industry where young people have
paid up to $5000 and been guaranteed a job
after a six-month training course, and not
one job has been found. Young people are
particularly vulnerable. These employment
directories have been drawn to my attention by the metal trades unions.
The Government has taken a specific
course of action which I cannot outline in
detail at the moment because it is dealt with
in a Bill which appears on the Notice Paper.
It is most important that people are aware
of the sharks-there is no other word to
refer to them-and the way they operate.
They advertise jobs from these employment directories and it is a serious situation
when people who are the most vulnerable
and desperate for a job are taken down like
this.
I believe the Government can act and I
will, as a matter of urgency, refer the matter
to my director for immediate action so that
publIcity can be given to the fact that people
are being charged between $ 7 and $15 for
these bogus employment directories that are
bein~ circulated. I understand that they refer
particularly to positions on off-shore oil rigs
where wages are high.
The motion was agreed to.
The House adjourned at 1:7 a.m.
( Wednesday).

QUESTIONS ON NOTICE
The following answers to questions on
notice were circulated-

Mr TANNER (Caulfield) asked the Minister for Police and Emergency Services:

"FIGHT AGAINST CRIME"
CAMPAIGN

When the Government is likely to agree to a request
by the honourable member for Caulfield to allow the
Police Force to mount a public "Fight Against Crime"
campaign which could be funded at least in part by
private enterprise and sales of the campaign programme to other State Governments.

(Question No. 2298)

Questions on Notice
Mr MA THEWS (Minister for Police and
Emergency Services)-The answer is:
In recent years, the Police Department has been
involved in several public anti-crime campaigns
including the 'Speak Up' campaign, Operation Identification. the 'Safety House' programme and a community involvement programme based in the
Frankston area.
The Police Department has drafted a 'Fight Against
Crime' programme but is currently experiencing difficulty in obtaining private sponsorship. However the
Police Department is continuing its efforts in this area
in order that the campaign may be implemented.

IMPORTED FIRE-FIGHTING
VEHICLES
(Question No. 2778)

Mr EVANS (Ballarat North) asked the
Minister for Police and Emergency Services:
I. How many fire-fighting vehicles have been
imported from New Zealand by(a) the Country Fire Authority; and (b) the Metropolitan Fire Brigades Board?
2. What are the special purposes for which these
vehicles have been imported?
3. Why they were not purchased from Victorian or
other Australian manufacturers?

Mr MA THEWS (Minister for Police and
Emergency Services)-The answer is:
I. (a) None.
(b) A telescopic aerial pump appliance, whose cab

and chassis were manufactured in Australia, was
imported from New Zealand after it had been sent
there to be fitted out.
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2. This appliance provides specialist aerial fire
suppression services in respect of medium height
buildings.
'
3. Although Australian parts were used where possible in the assembly of the appliance. the boom, which
is made of high tensile aluminium, was not available
in Australia. Because of the unique nature of the boom,
specialist assembly procedures were required.

CRIMES REPORTED IN 1982
(Question No. 2760)

Mr GAVIN (Coburg) asked the Minister
for Police and Emergency Services:
What was the number and nature of crimes reported
in 1982 at the Fawkner, Coburgand Pascoe Vale police
stations. respectively?

Mr MATHEWS (Minister for Police and
Emergency Services)-The answer is:
Number of Crimes Reported in 1982

Fawkner Coburg

Pascoe
Vale

Homicide
Serious assault
Robbery
Rape
Burglary
Theft
Theft of motor vehicle
Fraud, false pretences,
forgery, etc.
Other offences

Nil
21
3
Nil
169
373
83

Nil
17
32
2
882
853
282

248
212
71

9
123

84
458

13
103

Totals

781

2610

657

Nil
6
3
I
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Questions without Notice

strict requirements about the use of the
chemical and protection for those adminisThe SPEAKER (the Hon.C. T. Edmunds) tering it and those who might be affected by
took the chair at 11.6 a.m. and read the it. I believe the details are well known.
There remains an apprehension on the
prayer.
part of a large number of people. I make it
clear that these people are not confined to
QUESTIONS WITHOUT NOTICE
the Australian Labor Party-they embrace
a wide section of the community. The Government believes it should respond to
LATROBE V ALLEY REGION
expressions of concern by the community,
Mr DELZOPPO (Narracan)-In view of either as collective groups or as individuals.
the fact that the Latrobe Valley ConsultaThe Government will so respond. Those
tive Committee was disbanded last Friday, apprehensions have been expressed in a
and the Latrobe Valley Regional Commis- wide range of quarters and I make it clear
sion will not commence operating until that this Government regards the filter of
February next year, what action does the members of Parliament as being an imporMinister for Industry, Commerce and tant one to which it should pay attention. It
Technology propose to take to protect the always has and always will. The facts remain
interests and jobs of local residents in light
of this week's fifth report on the employ- that the apprehensions that have been
expressed have been expressed outside the
ment and training study?
Parliamentary sphere, as all honourable
Mr CATHIE (Minister for Industry, members are well aware: They are well
Commerce and Technology)-The Gov- aware of those direct expre~sions of opinion.
ernment has a very strong commitment to
Mr Ross-Edwards-You are making a
the progressive development of the Latrobe
Valley region and has shown that by setting Ministerial statement!
up a regional commission which it IS hoped
Mr CAIN-I am answering the question.
will be operating early in the New Year. The The Leader of the National Party should
Government is also seeking to co-ordinate just be patient.
the whole structure that has to go with the
Honourable members interjecting.
major development that is related to the
Mr CAIN-It is quite apparent that the
vast wealth of natural resources in the valLeader of the National Party and members
ley. in terms of coal. natural gas and oil.
of the National Party and the Opposition
USE OF 2,4,5-T
do not want to be informed on this issue.
They would not behave in the way in which
Mr ROSS-EDWARDS (Leader of the they are if they wanted to be informed.
National Party)-I refer to a statement
Honourable members interjecting.
made earlier this week by the Minister for
Conservation, Forests and Lands that the
Mr CAIN-Obviously, those honourDepartment of Conservation, Forests and able members do not want to hear the
Lands will continue spraying the Diamond answer. I am prepared to inform them of
Valley area with 2,4,5-T herbicide spray the situation if they want to listenuntil 23 December. Can the Premier advise obviously, they do not.
the House who will make the decision? Will
This Government is prepared to face up
the decision of a Minister of the Crown be
binding or will he be over ruled by a caucus to the issue whereas the former Government was not. When views are expressed
decision of the Labor Party?
and apprehensions are made clear by people,
Mr CAIN (Premier)-The question of the
use of 2,4,5-T has aroused considerable one listens to them.
The Government will consider the issue
apprehension within the whole community
over a long period. It is a question with that is raised. Over the next few days, it will
which the Government has dealt, it believes, consider the issue on the fresh material being
in a responsible manner. In the middle of presented and an announcement will be
last year, the Government laid down very made at the appropriate time.
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to be the subject of a consultative process,
which is already in train, with all interested
Mr F. P. SHEEHAN (Ballarat South)- groups. There has already been interdepartI direct a question to the Minister for Police mental consultation about the steps to be
and Emergency Services.
taken concerning the recommendations of
Honourable members interjecting.
the consultants. I shall lay on the table in
Mr F. P. SHEEHAN-If those honour- the Library, for the consideration of
able members interjecting will just listen for honourable members, copies ofletters which
a while, they might learn something. I refer I recently sent to the Victorian Rural Fire
to the Public Service Board consultants' Brigades Association and the Victorian
report on the integration of the non- Urban Fire Brigades Association proposing
operational aspects of the fire services in an action programme in regard to the
Victoria and I ask when that report will be recom mendations.
available.
Those proposals arise from discussions
Mr MATHEWS (Minister for Police and that have been carried forward in a conEmergency Services)-I am well aware of structive spirit and, with the consent of the
the justifiable interest all honourable mem- associations, I will be tabling the letters in
bers have taken in this very important the Library.
report, and I can tell the House that the
Briefly, the proposals involve the estabrecommendations made in the report are lishment
for two years of an interim fire and
far reaching. In response to the interjections
from the National Party and the Opposi- emergency services committee which, in
tion, honourable members have been consultation with all interested groups, will
patient about this matter for a long time address the questions raised by the consultand I suggest that they can do so for a little ants concerning rationalization of some of
the non-operational activities of the fire
longer.
services and their concern with the estabHonourable members interjecting.
lishment of a modern mechanism linking
The SPEAKER (the Hon. C. T. fire and emergency services.
Edmunds)-Order! I advise the House that
The work of the committee will lead to
it is impossible for the Minister for Police
the
establishment of a permanent organizaand Emergency Services to answer the
question if the Leader of the National Party tion that will maintain the separateness of
and front-bench members of the Opposi- fire services and their operational activities
and funding. I will table the report immetion continue a barrage of interjections.
diately after question time.
Mr MATHEWS-The basic thrust of the
recommendations is for the establishment
POLICE STRENGTH
of a fire and emergency services board which
Mr EBERY (Midlands)-I direct my
would embrace the managerial and administrative levels of the Country Fire Author- question to the Minister for Police and
ity, the Metropolitan Fire Brigades Board Emergency Services. In light of criticisms
and the State Emergency Service, generally by the Chief Commissioner of Police, can
in their present form, and would have the Minister inform the House when the
responsibilities in the co-ordination of the Government will fulfil its promise to
work of all Victoria's fire and emergency increase the strength of the Police Force by
services.
1000 recruits, and the estimated cost to the
The report also makes recommendations community in terms of vandalism and other
for alterations in the system of funding the crime as a result of the Government's failoperational activities of the fire and emer- ure to fulfil that promise?
gency services and the new system would
Mr MA THEWS (Minister of Police and
maintain separate funding for each fire Emergency Services)-I am aware of the
service and would have significant implica- extensive concern that exists over the incitions for improvements in the resourcing of dence of crime such as vandalism and burthose services.
glary in the community. That community
These are obviously extremely important concern has been properly and professionmatters that will receive careful considera- ally highlighted by the Chief Commissioner
tion by the Government and will continue of Police, Mr Miller, in the report that was
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presented in the House yestetday. There is
no doubt that the previous Government
shamefully kept the Police Force of Victoria short of the strength it requires to fulfil
its obligations to the community in the way
that the community expects of it.
It is difficult to rectify over eighteen
months the shortfalls arising from the previous 27 years. However, the Government
made a significant stride forward in 1982
and 1983 when it delivered a full one-third
of the 1000 recruit increase in the operational strength of the Victoria Police Force,
which it had previously undertaken to
achieve within the three-year lifetime of this
Parliament.
However, it is not possible for any Government to carry forward policies without
change in the face of a situation where the
recession, drought and the overturning of
the pipelines levy by the High Court has left
Victoria with a revenue shortfall of between
$150 million and $200 million. If honourable members opposite are unable to come
to grips with the fundamental economic
realities of that situation, they will again
demonstrate their fundamental unfitness to
hold office in Victoria.

Questions without Notice

encouraging the development of high technology for Victorian manufacturing industry. The Leader of the Opposition continues
to interject, "Rubbish"; he is apparently
ignorant of the IBM Australia Ltd decision
to continue operations at Wangaratta for
the production of its personal computer.
Only this morning, Dunlop Olympic Ltd
joined with the Government in announcing
that it will build a $10 million plant in Geelong to manufacture a revolutionary new
high technology battery. The plant will
manufacture the automotive pulsar battery,
the most advanced car battery in the world
today. The battery was invented in Australia and developed here; it is much smaller
and lighter than a normal car battery.
I am pleased to advise the honourable
member for Geelong West that the construction of the new plant will begin in
March next year and production is scheduled to get under way in about twelve
months' time. For Geelong, that means the
creation of at least 60 jobs in the first stage
of $4 million. When the $4 million plant
comes into full production, the Geelong area
will receive the benefit ofa further 150 jobs.
In other words, this is a significant contribution
to the development of the high techUSE OF 2, 4, 5-T
nology manufacturing capacity within the
Mr ROSS-EDWARDS (Leader of the State, and the new factory will put Australia
National Party)-I direct a further question in the forefront of world battery technology.
to the Premier. Will the Premier advise the
POKER MACHINE INQUIRY
House whether the Labor caucus yesterday
issued a binding instruction on the GovernMrs PATRICK (Brighton)-Will the
ment on the total ban of the herbicide Premier advise whether it is the Govern2. 4,5-T in Victoria?
menfs intention to comply with the resoMr CAIN (Premier)-I have already lution of the administrative committee of
indicated the situation. In view of the the Australian Labor Party to examine the
apprehensions and continued concern report of the poker machine inquiry before
expressed on this issue, the Government is the Government announces its decision on
considering the issue and the use of those that report?
sprays.
Mr CAIN (Premier)-The report to
which the honourable member refers has
ADVANCED INDUSTRIES IN
been received by the Government. It is
REGIONAL VICTORIA
under consideration and I will be making a
Mr SHELL (Geelong West)-Will the further statement before the end of the week.
Minister for Industry, Commerce and
STARTING-PRICE BOOKMAKING
Technology inform the House what assistance the Government is giving to major
Mr A. J. SHEEHAN (lvanhoe)-I refer
advanced industry establishing in regional the Minister for Youth, Sport and RecreaVictoria, including Geelong?
tion to the recent conference of Federal and
Mr CATHIE (Minister for Industry, State gaming Minister and ask whether any
Commerce and Technology)-The Gov- action is anticipated on starting-price
ernment has been actively supporting and bookmakers.
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Mr TREZISE (Minister for Youth, Sport action has finally been taken by the Governand Recreation)-At the meeting attended ment on this matter and whether businesses
by State gaming Ministers, the starting-price have received loans? If not, will loans be
bookmaking problem, which is alleged to made available to small businesses to help
be growing throughout all States, was a sub- them overcome obvious problems?
ject of discussion. The size and growth of
Mr CATHIE (Minister for Industry,
this operation has been of concern not only Commerce and Technology)-A number of
to Governments but also to gaming police applications are currently being processed
and police generally in all States. Some at the Small Business Development CorpoMinisters believe Telecom Australia is ration. This Government has been the only
adopting a "kid gloves" approach and could Government
that has made $10 million
be doing more about the problem.
available for loans to small business. The
With that in mind, I have written to the Leader of the Opposition does not seem to
Federal Minister and asked whether Tele- understand that the Government is concorn can be involved and whether it has the cerned to ensure that the money is addipower to take further action to combat the tional. If small business can borrow money
problem and, if not, whether he will con- through existing financial institutions, that
sider giving it more power to allow it to aspect ought to be thoroughly explored first.
overcome the problem in conjunction with The Government will ensure that the $10
the gaming police.
million will be additional money to assist
small
businesses.
The problem means that every State
Government will miss out on revenue for
ROYAL CHILDREN'S HOSPITAL
State services. The racing industry will also
miss out on finance. The size of the problem
Mr IHLEIN (Sandringham)-Has the
can be assessed from the recent allegation Minister of Health received a report on ward
by the Costigan Royal Commission that one closures at the Royal Children's Hospital
Melbourne bookmaker turned over almost and, if so, will he inform the House on that
$6 million. If that is the type of money matter?
starting-price bookmakers make, all gaming
Mr ROPER (Minister of Health)-I
Ministers, whatever their political party, will
do all they can to try to overcome the thank the honourable member for the question. It has been suggested that, as a result
problem.
of the hospital's financial situation, actions
were being taken in the in-patient child psyPARALYMPICS APPEAL
chiatric ward, 1 North, at the Royal ChilMrs SIBREE (Kew)-In view of the fact dren's Hospital. Unfortunately, the
that the Minister for Youth, Sport and Rec- honourable member for Kew, who was
reation failed to pass over a cheque yester- interested in this matter yesterday, has
day when he launched a fundraising effort obviously not maintained her interest for
for the Paravics Sports Club of Victoria to 24 hours. That is hardly surprising, but
send paraplegics to the Paralympics in Illi- none-theless she has wandered off
nois in 1984, has the Government decided somewhere.
not to make a donation to support this
That ward and the services at the hospital
worth-while activity?
were subject to a review late last year and
Mr TREZISE (Minister for Youth, Sport early this year. A report was presented to
and Recreation)-No decision has been the hospital in March, well. before any
made.
decisions on hospital finances were taken.
The report was entitled "Review of DepartLOANS FOR SMALL BUSINESSES
ment of Child Psychiatric Behavioural SciMr JASPER (Murray Valley)-My ences". It was carried out by Professor
question to the Minister for Industry, Com- Graham of the Institute of Child Health in
merce and Technology relates to the Gov- London; Professor Mortimer, Professor of
ernment's election promise to provide $10 Child Health in Otago, New Zealand; Promillion for low-interest loans to small busi- fessor Raphael, of the University of Newnesses. Will the Minister indicate what castle and Chairman of the College of
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Psychiatrists; and Or Adler, who is Chairman of the Child Psychiatric Section of the
College of Psychiatrists.

Latrobe Valley Employment and Training
Study made available to any Minister prior
to its publication, and were any changes
made to that draft as a consequence?
Mr SIMMONDS (Minister for Employment and Training)-Five reports were
presented in respect of the Latrobe Valley
study, and I understand that the sixth report
will be presented before Christmas. The fifth
report was the subject of discussion between
officers of the Ministry and consultants to
discuss the recommendations of the study
group. I have no doubt that some adjustments were made as a result of those discussions, but the details were not discussed with
me.
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The review examined very carefully the
arrangements for the future provision of
psychiatric services at that hospital and recommended. on professional grounds, that
the long-stay ward be changed. It also stated
that the short-stay ward and the day care
facility should be maintained.
A number of reasons were stated for that
decision. one of which was that it was considered that the two-year stay in that ward
was too long and not appropriate for proper
treatment. It was also believed the security
at the ward was not adequate.
If the honourable member for Brighton,
who is interjecting. would just listen for a
minute. she mIght learn something,
although I know that is asking a lot. The
Government is happy to have her briefed.
and indeed, if she can read, the Government will provide her with a copy of the
report. The report is in the process of being
implemented by the hospItal and discussions are still continuing between the hospital and the Mental Health Division of the
Health Commission. A meeting is scheduled for Monday with the Psychiatrist
Superintendent of the Travencore Child and
Family Development Centre, Or Bornstein,
to examine more appropriate placements in
some of these areas. I emphasize that this
proposal is all about improving the care and
services that are available in the child psychiatry area. The staff are proposed to back
up the short-stay care and the day care
facilities.
If it is still of interest to the honourable
member for Kew. who is also interjecting, I
shall give her the opportunity of dlscussmg
that matter with the relevant officers so that
her understanding of the matter can be
somewhat improved. The Government shall
also continue its discussions with the Royal
Children's Hospital to ensure that the services that were intended to be provided in
the child psychiatry area can be brought
more up to date and made more professionally useful.

LATROBE VALLEY EMPLOYMENT
AND TRAINING STUDY REPORT
Mr DELZOPPO (Narracan)-I ask the
Minister for Employment and Training:
Was the draft of the fifth report of the

APPOINTMENTS TO TRIBUNALS
Mr HARROWFIELD (Mitcham)-Can
the Minister of Consumer Affairs advise the
House of recent appointments to the Small
Claims Tribunals and the Residential Tenancies Tribunal?
Mr SPYKER (Minister of Consumer
Affairs)-I thank the honourable member
for his continued interest in the subject. He
has been very active in the eastern suburbs
in ensuring that his constituents are aware
of the range of services that are available in
the Ministry of Consumer Affairs. I am
delighted to advise the House that the Government has appointed four additional parttime referees to the Small Claims Tribunals
and the Residential Tenancies Tribunal.
That is again in line with the Government's
aim to create a fair market-place and to
ensure that the consumers of Victoria are
aware of the services available to them.
It is important when legislation is passed
in Parliament that the benefits flow to the
people of Victoria. Apart from the four
additional persons who have been
appointed, there are now four full-time referees and nine part-time referees, and the
number of hearing rooms has been increased
to four. The Government has improved the
telephone system, and the part of the Ministry that deals with this matter has been
restructured.
Earlier this sessional period, Parliament
passed legislation extending the limit from
$1500 to $3000, which is in line with the
Governlnent's election promise.

Petitions
Honourable members will also be
interested in the calibre of the four additional part-time referees who have been
appointed and they will be delighted to
know that two of them are women and that
two have an ethnic background. The Leader
of the Opposition is obviously opposed to
having referees with an ethnic background,
or referees who are women, because of his
interjection, ·'inane comments".
The referees appointed are Ms Rosemary
Musolino, who is a lawyer, and who until
recently was in private practice. She has had
extensive dealings with the Italian community. She is an excellent person and will
be very valuable to those tribunals.
The second appointment is Dr Adrian
Bradbrook. who is currently a reader in law
at the University of Melbourne. He has
written extensively on legal matters and is
considered an expert in the area of residential tenancies legislation.
The third appointment is Ms Deidre Fitzgerald, who was the first chairman of the
Victorian Equal Opportunity Board. She has
had considerable experience in the Family
Court and is currently the chairman of a
social security appeals tribunal.
The next appointment is Mr Frank Plata,
who has a Polish background, and is in private practice in Williamstown. He has had
considerable community involvement in the
western suburbs.
These appointments show that the referees have a wide range of expertise and,
together with other referees, will increase
the availability to consumers in Victoria of
Government services, particularly in consumer affairs.
SHORTER WORKING WEEK IN
HOSPITALS
MrRAMSAY (Balwyn)-Yesterday, the
Minister of Health stated that there was a
cost associated with the introduction of the
38-hour week in hospitals. Can the Minister
inform the House of the money amount of
that cost on an annual basis?
Mr ROPER (Minister of Health)-I will
obtain the relevant information and provide it to the honourble member. No doubt
the honourable member would also like to
know the various offsets that have been
negotiated in relation to this matter, which
I mentioned in general terms yesterday. Let
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me emphasize to the honourable member,
who might not have been listening to the
question raised by the honourable member
for Murray Valley, that there were significant offsets negotiated. While the honourable member for Balwyn might not be
interested in these matters, other honourable members certainly are.
I will obtain the specific information and
provide it to honourable members.
Obviously the Leader of the Opposition
does not understand these matters. These
negotiations were started in December 1981,
when he was a Minister and the honourable
member for Balwyn was a Minister. We
searched the files for any suggestion that
there was any costing done by the Thompson Government in relation to the offer
made to the Trades Hall Council. There was
no suggestion that cost was taken into
account or that the question of offsets was
taken into account. It is a matter that has
added to the cost of running a public hospital but, because of the negotiations about
offsets, that has been reduced.
I will provide information to the honourable member, and also all the cost data that
we inherited from the previous Government, which was nil.
PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Non-Government schools' funding
To THE
THE

HONOURABLE THE SPEAKER AND MEMBERS OF
LEGISLATIVE ASSEMBLY IN PARLIAMENT

ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth that any reduction in
Government funding of non-Government schools
would seriously affect the quality of the educational
services provided and cause financial hardship for many
parents.
Your petitioners therefore pray that any change in
the funding system for non-Government schools
recognizes the fundamental right of all children an
equitable share of Government funds for education.
And your petitioners. as in duty bound. will ever
pray.
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By Mr Maclellan (372 signatures) and Mr
F. P. Sheehan (182 signatures)

Grants to non-Government schools
To THE

Legal aid for Peter J. Lawless
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN THE PARLIAMENT
ASSEMBLED:

On the subject of the Imprisonment of Peter J.
Lawless
The humble petition of the undersigned citizens of
the State of Victoria sheweth our concern over the
continued imprisonment of Peter J. Lawless who has
served eleven years as a result ofa miscarriage ofjustice.
Your petitioners therefore pray that:
Peter John Lawless be immediately released from
prison on parole. That the Attorney-General consider
the granting ofa pardon for Peter Lawless.
That the Cabinet convene an inquiry to investigate
all matters concerning the conviction of Peter Lawless.
That legal aid be granted in order to pursue legitimate avenues of appeal.
Your petitioners. as in duty bound. will ever pray.

By Mr Walsh (86 signatures)
Refusal of medical treatment legislation
To THE

HONOURABLE SPEAKER AND MEMBERS OF THE
LEGISLATIVE ASSEMBLY OF THE STATE OF VICTORIA
IN PARLIAMENT ASSEMBLED:

The petition of the undersigned citizens of the State
of Victoria respectfully showeth:
That the protection of human life is under attack by
the euthanasia movement which is using a co-ordinated international strategy to attain its objectives: that
the immediate aim of the euthanasia movement is to
create a false problem about the management of patients
who are dying by trading on ill-founded fears and popular misconceptions on the care of the dying:
that mover of the Refusal of Medical Treatment Bill
admits his aim "to air the euthanasia" and claims his
Bill would introduce "passive euthanasia": and
that the report of the Health Adviory Council on this
Bill accepts that some human lives are not meaningful
and so endorses a categorization of human life which
was the basis of the German euthanasia programme.
Your petitioners therefore pray that the Government of the State of Victoria will reject the Refusal of
Medical Treatment Bill and all other legislation
designed to introduce euthanasia in any form.
And your petitioners. as in duty bound. will every
pray.

By Mr Hockley (195 signatures)

HONOURABLE SPEAKER AND MEMBERS OF THE
LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth their concern regarding
the proposed reductions in pe/' capita grants to nonGovernment schools in 1984 and later years in line
with recommendations made by the State Board of
Education.
Your petitioners therefore pray that:
( I) No action be taken to implement the recom-

mendations of the State Board of Education on
grants to non-Government schools for 1984 and
1985:
(2) per capita education grants to non-Government

schools be maintained at at least the level in real
terms per student which applied at the start of
the 1983 academic year pending a review and
informed public debate of the implications and
equity of the recommendations made by the
State Board of Education: and
(3) no changes be made in the future to the basis of

funding non-Government schools without such
consultation with and representation of parents
of students attending non-Government schools
as fairly represents the contribution made by
the non-Government schools to the over-all
education system in Victoria.
And your petitioners, as in duty bound. will ever
pray.

By Mr Kennedy (78 signatures)
Traffic signals for Frankston
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN THE PARLIAMENT OF
VICTORIA ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth our concern for the incidence of traffic accidents involving pedestrians on the
Nepean Highway. Frankston, between the Wells Street
and Davey Street traffic signals.
Your petitioners pray your House take appropriate
action to immediately ensure that traffic signals are
installed at the intersection of Playne Street and the
Nepean Highway, Frankston, to ameliorate this
problem.
And your petitioners, as in duty bound, will every
pray.

By Mrs Hill (138 signatures)

Papers
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Bundoora Extended Care Centre
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE
ASSEMBLED:

ASSEMBLY

We respectfully submit that assessment and rehabilitation facilities and services for the aged and younger
disabJcd are urgently required within the north-eastern
region of metropolitan McJbourne.
Your petitioners therefore pray that the Government take immediate steps to allocate funds for staffing
the Bundoora Extended Care Centre in its entirety,
during the second half of the current financial year.
A.nd your petitioners, as in duty bound, will ever
pray.

By Mr Reynolds (1026 signatures)
Kindergarten subsidies
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
ASSEMBLY

To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE
ASSEMBLED:

ASSEMBLY

IN

PARLIAMENT

IN PARLIAMENT

The humble petition of the undersigned citizens of
the State of Victoria shows our concern that the Government has not allocated funds to enable the Bundoora Extended Care Centre to open within the 1983-84
financial year.

THE LEGISLATIVE
ASSEMBLED:
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The humble petition of the undersigned citizens of
Victoria respectfully requests:
That the Victorian Government immediately cease
all withdrawals of subsidy such that will result in the
closure of extended hours kindergartens and kindergarten sessions for three-year-old children, and severely
restrict Saturday morning kindergarten sessions.
That the Victorian Government also ceases to withdraw funding from children's welfare services and family support services.
That increases in funding be made available in the
1984 State Budget, both to maintain existing services
and to dcvelop new services where areas of need exist.
Expansion of subsidy is particularly needed for operating cost grants, for subsidy to meet all award conditions for teachers, and for milk, particularly in daycare services where the cost of providing this will substantially increase expenses.

The petition of concerned people respectfully sheweth their concern and disapproval for the cuts to subsidy for:
I. Three-year-old kindergartens.

2. Extended hours programmes.
3. Milk subsidy.
Your petitioners therefore humbly pray that your
honourable House will request the Minister of Health,
the Honourable T. Roper, to withdraw these Ministerial decisions.

By Mr Harrowfield (82 signatures)
Wine licence fee increase
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN THE PARLIAMENT OF
VICTORIA ASSEMBLED:

Receive the humble petition of the undersigned citizens of Victoria which related to the Liquor Control
Act.
Your petitioners request that the House take action
to ensure that the proposed increase in State Licence
fee on all wines be abandoned as it discriminates against
drinkers of wine in Victoria, and your petitioners, as
in duty bound, will ever pray.

By Mr Jasper (7479 signatures)
Kew High Evening School closure
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY OF THE PARLIAMENT OF

VICTORIA ASSEMBLED:

The petition of the undersigned citizens of Victoria
respectively showeth:
Deep concern about the possible closure ofKew High
Evening School at Burke Road, East Kew, before the
commencement ofthe 1984 academic year.
And your petitioners, as in duty bound, will ever
pray.

By Mr Pope (717 signatures)
It was ordered that the petitions be laid

on the table.
PAPERS

That, in conjunction with the Federal Government.
the Victorian Government works towards a comprehensive policy for all children's services which integrates and co-ordinates these services.

The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:

And your petitioners, as in duty bound, will ever
pray.

Egg Marketing Board-Report for the year 1982-83Ordered to be printed.

By Mrs Sibree (23 signatures)

Government Employee Housing Authority-Report for
the year 1982-83.
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Historic Buildings Council-Report for the year
1982-83.
Legal Aid Commission-Repon for the year 1982-83.
Ombudsman-Repon for the year 1982-83-0rdered
to be printed.
Victoria Grants Commission-Repon for the year
ended 31 August I 983-0rdered to be printed.

FIRE AND EMERGENCY SERVICES
Mr MATHEWS (Minister for Police and
Emergency Services)-I move:
That there be presented to this House a copy of the
final repon of the Public Service Board's Management
Consultancy and Organizational Studies Division on
the proposed organization and funding arrangements
for fire and emergency services in Victoria. November
1983.

The motion was agreed to.
Mr MATHEWS (Minister for Police and
Emergency Services) presented the report
in compliance with the foregoing order.
It was ordered that it be laid on the table.
PUBLIC SERVICE (AMENDMENT)
BILL
Mr CAIN (Premier) moved for leave to
bring in a Bill to amend the Public Service
Act 1974 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
GEELONG MARKET SITE BILL
Mr CATHIE (Minister for Industry,
Commerce and Technology) moved for
leave to bring in a Bill to facilitate the redevelopment of the market site in Geelong, to
repeal certain Acts and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
GRIEVANCE DAY
Mr FORDHAM (Minister of Education)-I move:
That so much of Standing Order No. 59 as permits
four hours debate on ""Grievances" be suspended for
tomorrow and the debate on the question that "Grievances" be noted be concluded at I p.m.

As is customary towards the end of the sessional period, consideration was given to

Fire and Emergency Services
restricting the time otherwise available to
the ~evance debate. The Government, in
a SPirit of attempting to be fair to all points
of the House, rather than suspending
Grievance Day altogether, has agreed for it
to continue through the morning tomorrow.
I believe honourable members will regard
it as a reasonable attempt by the Government to balance properly the closing days
and work of the sessional period.
The motion was agreed to.
FOOD BILL (No. 2)
Mr ROPER (Minister of Health)-I
move:
That this Bill be now read a second time.

The Bill is largely the same as the Food Bill
introduced by the Government last year,
which was debated during the autumn sessional period of Parliament. Its objectives
of codifying the food laws to apply in Victoria and providing the framework for the
establishment of food standards on a
national basis remain unaltered from those
of the earlier proposed legislation.
However, this Bill incorporates a number
of chan~es proposed by the Government
after taking into account the views expressed
by honourable members when the original
Bill was before the House and matters raised
in submissions about the Bill received from
the public.
Copies of the earlier Bill were circulated
to a wide variety of industry, business and
consumer groups, as well as every municipal council in Victoria, with an invitation
to comment. More than 120, often detailed,
replies were subsequently received and
amendments suggested to virtually every
clause in the Bill.
In many cases, the comments received on
a particular clause were contradictory. Some
argued, for example, that a provision was
unduly onerous while others asserted that
the same provision was inadequate and
should be strengthened.
A number of the suggestions put forward
have been accepted by the Government, but
rather than moving the large number of
consequential amendments which would be
necessary, the Government is reintroducing the measure in the form of what essentially is a clean print of the Bill. This will

Food Bill (No. 2)
avoid the need for the House to consider
individually all the changes which have been
made to the initial legislation.
However, it is important that honourable
members should be aware of the principal
changes taken up in the revised legislation
and, accordingly, I now propose to outline
these to the House. For the sake of convenience, the changes are set out in terms of the
clauses as numbered in the earlier Bill, but
I would point out that as several additional
provisions have been incorporated into the
present Bill, the clause numbering varies
from that of the earlier legislation.
Clause 2 contained the various savings
and transitional provisions consequent
upon the repeal of the food provisions in
the Health Act and the commencement of
the Food Act. A new sub-clause (6) has been
inserted in the revised Bill.
Some doubt has been expressed in submissions received on the Bill about the
status of the regulations made under the
Health Act during the transition between
the time the legislation comes into operation and the time uniform regulations are
adopted in Victoria. The object of the new
sub-clause is to make it clear that the existing regulations not only continue in operation during this period but also can be
revoked or amended as if they were regulations made under the new Act.
Clause 3 ( 1) was the interpretation provision. The following amendments of substance have been made to the sub-clause in
the new Bill.
(a) "Animal": The expression "animal"

is defined in the Bill as including bird, fish,
crustacean, mollusc and reptile. The attention of the Government has been drawn to
the fact that the National Health and Medical Research Council has a microbiological
standard for frozen frog legs. Accordingly,
it has been suggested that the definition in
the Bill should be extended to include
amphibians. This has been done by including the word "amphibian" in the interpretation of "food" .
As defined in the earlier Bill, "food"
means a substance ordinarily consumed or
intended to be consumed by man. A number of submissions have pointed out that,
by definition, food includes water. There is
no doubt that table waters should be subject
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to the Act in the same manner as any other
substance ordinarily consumed by man, but
the Government agrees that it would be
inappropriate that authorities which are
responsible for a public water supply should
be liable for prosecution under food legislation. With this in mind, the definition of
food has been revised to exclude water supplied by a public body in the exercise of its
power to supply water.
Clause 3 (2) sets out the criteria under
which food was deemed to be adulterated,
and, in particular, paragraph (a) deemed
food to be adulterated where it was dangerous or offensive. Several submissions have
criticized this paragraph on the basis that it
would be very difficult in practice to determine whether food was dangerous or offensive. The Government accepts this criticism,
and in the amended Bill, the expression
"dangerous or offensive" has been replaced
by "injurious to health".
Paragraph (d) of the sub-clause went on
to provide that food was adulterated where
it had more than the specified quantity of a
particular substance. A number of submissions have made the point that the paragraph did not cover the situation where food
contained less than the minimum amount
of substance, such as orangejuice with a low
vitamin C content. This point is taken up
in the revised Bill which now deems a food
to be adulterated if it has either more or less
than the specified quantity of a particular
substance.
Clause 4 empowered the Governor in
Council to declare a law of a State or Territory to be a corresponding law for the purposes of the Act, and to declare any
substance to be or not to be food for the
purposes of the Act. A new sub--clause has
been added in the new Bill to empower the
Minister to make an order declaring any
premises not to be food premises for the
purposes of this Act. The object of the
amendment is to give the Minister a
capacity to clarify the situation where the
question of whether a particular premises is
a food premises needs to be resolved.
Many industry submissions were critical
of the proposal in clause 6 that it be an
offence, inter alia, to sell, prepare for sale or
pack any food that is "damaged, deteriorated or perished". The arguments were along
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the lines that this requires a subjective judgment, that the clause is unfair and ambiguous, and that it should only apply where
there is a genuine disadvantage to the consumer. These criticisms have been noted by
the Government but, nonetheless, it believes
that the expression ""damaged, deteriorated
or perished" has sufficient meaning to justify its retention in the Bill.
By the same token, the Government takes
the view that the nature of the offence is
different from those of selling or preparing
for sale food that is unfit for human consumption or that is adulterated, with which
offences it is currently coupled. The revised
Bill. therefore. retains the offence of selling
food which is damaged, deteriorated or perished. but as a separate provision, and
carrying a substantially lesser penalty than
for the other offences I have described.
Clause II effects two changes of significance to clause 11 of the earlier Bill. The
first is in respect of paragraph (b) of clause
11 (1). Among other things, this paragraph
would require any package of imported food
sold in Victoria to bear a label showing the
name and business address in Australia of
the importer.
It has been argued, with validity. that
""imported" means imported into Victoria.
The intention of the clause is, of course, to
refer to food imported into Australia. To
make this clearer, the paragraph has been
amended so that the reference to "'imported"
means "imported into Australia".
The second relates to clause II (8) which
has been deleted in the revised Bill. Subclause (8) provided that it was a defence to
a charge under clause 8 that food was not
labelled as required by the Act to establish
that the food was to be exported to another
country and the labelling complied with the
laws in force in that country. Several industry groups expressed the view that this defence should be extended to include not only
labelling but also the preparation and sale
of food.
Let me make it quite clear that the Government recognizes the value of our export
markets and certainly does not intend that
this measure inhibit the manufacture offood
according to the particular needs and
requirements of an importing country. On
this basis, the Government accepts the

Food Bill (No. 2)

advice of industry but, rather than continuing with the equivalent of clause 11 (8) in a
revised form, has incorporated a more
broadly expressed defence provision in the
new Bill to encompass both the labelling
and the manufacture and sale of food.
It is important that this concession should
not be seen as downgrading Victorian standards, and, indeed, any food sold in Victoria, whether packed for sale overseas or
not, will be required to comply with this
State's standards and labelling regulations.
On clause 13, honourable members will
recall that when the original Bill was introduced into the House, I made the point that
Victoria was retaining the warranty provision currently in the Health Act, irrespective of the fact that such a provision was
not included in the model legislation. Under
section 300 of the Health Act, a retailer can
demand a written warranty from a supplier
of food for resale that there has been no
contravention of the Act in respect of that
food. It is an offence for the vendor to refuse
to furnish such a warranty to the purchaser
and such a warranty is sufficient for a
defendant to be discharged from prosecution if he can satisfy the court that he purchased the food in question with such a
warranty and that he sold the food in the
same state as when he purchased it.
Clause 13 of the earlier Bill mirrored the
present Health Act provision. Virtually
every submission which commented on
clause 13 supported the warranty concept
but highlighted difficulties with the existing
provision. The suggestions for amendment
included proposals that the form of warranty should be prescribed, that an onus
should be put on a supplier to provide a
warranty to a retailer without the need to
ask for a warranty and that warranties
should be incorporated into the delivery
docket.
The attention of the Government has also
been drawn to problems with the requirement that a defendant using the warranty
defence must satisfy the court that he sold
the food in the same state as it was in at the
time purchased. It has been held, for
example, that where a single article, such as
a round of cheese, has been cut into pieces,
it was not sold in the same state as it was in
at the time of purchase and, therefore, that
the warranty plea was not available as a
defence.

Food Bill (No. 2)

These problems are appreciated by the
Government and in the revised Bill a novel
approach has been taken to resolve the various problems which have been drawn to its
attention in relation to the warranty provision. The substituted clause has the effect of
providing that in any contract of sale of
food for resale there is an implied warranty
on the part of the vendor that there has been
no contravention of the Act in relation to
the food. In other words, the Act will build
in a warranty in every contract of sale of
food for resale and, likewise, voids any term
in a contract that purports to exclude,
restrict or modify any such warranty.
A defendant will be entitled to be discharged from prosecution ifhe can prove to
the satisfaction of the court that either he
sold the food in the same state as it was in
at the time he purchased it or, if there has
been a change in its state, that the change
did not cause any contravention of the Act
in relation to the food. Implied warranties
are not new to Victoria and precedents
already exist in the Goods Act.
However, the extension of this principle
into the area of food law will resolve many
of the difficulties currently being experienced with the existing warranty provision
in the Health Act. In particular, it will ensure
that retailers who purchase food for resale
will be protected by a warranty if the offence
was caused by some failure by a manufacturer or retailer of which the retailer was
unaware.
Clause 16 sets out the powers of the commission with respect to unclean or unsanitary food premises, food vehicles, vending
machines or other appliances. A number of
municipal councils have expressed concern
that municipal health surveyors would not
have an ability under the provision to act
in the case of unclean premises.
The Government agrees that it is important that councils should have the ability to
take steps to have a dirty premises or vehicle cleaned up and the substituted provision empowers a council as well as the
commission to order that a food premises
or food vehicle be put into a clean and sanitary condition. However, the Government
does not believe it is appropriate that councils should be vested with the Draconian
power to close a food premises or direct that
a food vehicle not be used for the sale of
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food. In the revised clause, this capacity will
be retained by the commission.
A number of municipal councils have
criticized the wording of proposed section
17 (I) which has the effect of empowering
the Health Commission to appoint an
officer ofthe commission or an officer of the
Public Service to exercise the functions and
duties of an authorized officer. The intent
of the Government was that only officers
with appropriate training and experience
would be entitled to be appointed as authorized officers and, in the circumstances, the
provision has been amended to require
authorized officers appointed by the commission to hold a prescribed qualification.
Paragraph (a) (viii) of clause 18 empowered authorized officers to require the
production of relevant books, accounts,
records or other documents in the execution of the Act and to make copies, or to
remove the book, document and so on for
the purpose of making a copy. Concern has
been expressed by industry at the possible
abuse of this provision, particularly as it
could give an authorized officer access to
sensitive information such as manufacturers' recipes, processes and production figures. In the revised Bill, the Government
has resolved the concern of industry by
deleting from the Bill the power of authorized officers to require the production of
such information.
However, there is still a need to include
some provision in the Bill to enable information to be obtained from books and in
the revised Bill the commission will have a
power to require the production of such
books if, in its opinion, there is reasonable
ground for suspecting that a person is in
possession of any article by means of which
any of the provisions of the Act have been
contravened.
Clause 23 sets out the procedure for seeking an order for the return of an article which
had been seized by an authorized officer
pursuant to the Act. As drafted, the clause
required the claimant to initiate proceedings before a Magistrates' Court within three
days of the seizure. The revised Bill extends
this time to seven days. The clause has also
been amended to make clear that, in those
circumstances where an article has been
seized by the authorized officer of a municipal council and there is no application for
its return, or such an application is refused,
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the article becomes the property of the
council. and not, as formerly expressed, of
the commission.
Clause 27 deals with the appointment of
analysts. Some concern has been expressed
at the possible effect of sub-clause (3), which
precludes any person who directly or indirectly engages in any trade connected with
the manufacture or sale of food, from being
authorized to carry out analyses for the purposes of the Act. It has been pointed out in
submissions to the Government that public
analysts and academic laboratory personnel
do undertake analyses from time to time
both for municipal councils and for the food
industry and that it would be unfair to preclude such persons from being authorized
analysts where they are acting impartially.
The Government accepts this view and,
in the circumstances, the provision has been
reworded to make clear that such a person
is barred from being authorized under the
Food Act only in those circumstances where
there is an apparent conflict of interest.
Clause 32 requires the registration of food
premises with the council. A number of
municipal councils have argued that, as well
as food premises, vehicles used by itinerant
food vendors should also be registered under
the Act. The Government agrees that vehicles that are used for the sale of food such
as pie sellers, mobile hamburger stalls, ice
cream vans and the like, which are often
seen selling food at roadside locations, or
sporting events, do create potential health
problems, and should be registered in the
same manner as other food premises. On
this basis, clause 32 and related provisions
have been revised in this Bill to require the
registration of such vehicles with the council. or in the case of vehicles being the property of the Crown, with the Health
Commission.
A new interpretation clause being inserted
in Part VI will limit the scope of the meaning of"food vehicle" for the purposes of the
registration provisions, to those types of
vehicles I have described and exclude other
vehicles such as delivery vans.
One further problem that has been raised
by many councils is the question of whether
chemists shops, roadside stalls, church and
school fetes and the like, which will fall
within the definition offood premises in the
Bill, should be exempted from the scope of
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the Act. There is no question that any premises at which food is prepared or sold to the
public should, at least, comply with the
cleaniness regulations but the Government
agrees that it may be inappropriate to
require, say, a church fete to register as a
food premises under the Act.
With this in mind, the amended Bill will
vest a power in councils or in the commission, depending upon where the premises
or vehicle is registrable, to exempt any food
premises or food vehicle from the registration requirement. The Government expects
this capacity will be used to exempt fetes
and temporary structures at fairs, show, race
and sports meetings from registration as a
food premises if the council or the commission considers that full registration is not
appropriate.
The opportunity of the new Bill has been
taken to revise clause 35 in the context of
the comments received from a number of
municipalities. The original provision
required a council to inspect any food
premises or food vending machine before
granting registration or the renewal of registration of that premises or machine. Apart
from extending the provision to include
food vehicles, the revised clause now
requires only that an inspection be made
before granting registration. In the case of
the renewal of registration, inspection will
be optional at the discretion of the council
or commission, as the case requires.
The clause has also been broadened to
cover the situation where registration of a
food premises is being transferred. In the
revised Bill, an inspection of such premises
will be necessary before a transfer is granted.
Clause 38 provides for appeals against a
decision of a council to refuse the registration, or renewal of registration, of a food
premises or food vending machine. The
original clause required appeals to be
addressed to a judge of the County Court in
Chambers which, in fact, is the present
appeal mechanism in the Health Act. In the
revised Bill, appeals are to be directed to a
Magistrates Court. The change from County
Court to Magistrates Court is designed to
reduce the cost of appeals, and enable
appeals to be dealt with more speedily. It
will also have the added advantage of
. avoiding adding to the work load of the
County Court judges.
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The change to a Magistrates Court is also
in line with those provisions earlier in the
Bill relating to applications for the return of
seized articles. Honourable members will
recall that in my comments on clause 23 I
mentioned that such proceedings were
before a Magistrates Court. I might add that
appeals against orders by the Health Commission to close premises which, under
clause 16 of the previous BilL were to be
dealt with by a judge of the County Court
in Chambers, have also been brought into
Ii ne and now are to be handled by a Magistrates Court. The over-all effect of these
changes is that all appeals under the new
Act are to be determined at the Magistrates
Court level instead of some appeals being
dealt with by a Magistrates Court and others by the County Court.
Clause 40 sets out the powers of the
Health Commission to act in an emergency
situation. Two changes of significance have
been made to this clause. The first takes
account of the suggestion made in a number
of submissions received by the Government that all relevant persons should be
obliged to comply with an order made by
the commission under its emergency powers whether or not it had been published in
the GOl'ernment Ga~ette.
The Government appreciates the thinking behind the suggestion. but takes the view
that it would not be proper to put people
into the position of inadvertently committing an offence unless some public notice
had first been given of the fact that there
was an emergency and that the commission
had issued an order under its emergency
powers. In the context of the above, an
alternative provision has been included in
the revised Bill. This will have the effect of
requiring the commission to publish any
order made under the provision not only in
the Government Gazette but also in a newspaper circulating generally throughout Victoria. The order will eome into effect from
the date of publication either in the Government Gazette or in the newspaper, whichever happens first.
The second change is to give the Minister
the ability to override an order made by the
commission. The Health Commission is, of
course, already subject to directions of the
Minister under the Health Commission Act.
Nevertheless, it is important that any action
taken by the commission under the broad
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powers of this clause should be subject to
specific Ministerial review. The revised Bill
has been amended with this in mind to vest
a power in the Minister to require the
amendment or revocation of any order
which the commission has made in the
exercise of its emergency powers. The significance of this change is that the Minister
becomes more accountable to the Parliament for any measures taken by the commission under the broad powers it is to be
given in this Bill to act in a crisis.
Under clause 42, a defendant charged with
an offence under the Act who alleges that
the contravention or failure to comply constituting the offence was due to the act or
default of some other person is entitled to
have that other person brought before the
court. However, a defendant who intends
to avail himself of this provision is required,
among other things, to give prior notice to
the prosecution of his intention to avail
himself of the section.
It was pointed out in several submissions
that, as well as a defendant giving such
notice, he should also be required to give
the prosecutor details of the basis upon
which he claims to be entitled to do so. The
Government agrees with this suggestion and
the corresponding provision in the revised
Bill has been amended to put an onus on a
defendant using the provision to give the
prosecutor a statement of the grounds on
which he intends to avail himself of the
defence.
Clause 55 constitutes the Food Standards
Committee and, apart from clause 13, is the
clause in the Bill that has attracted most
comment. The Government has given very
careful consideration to the many .suggestions made for changes in the composition
of the committee. As a result, three amendments of significance have been made in the
revised Bill to its proposed membership.
The first, to paragraph (c) of the earlier
Bill, recognizes the fact that there is no
longer a full-time medical officer of health
of the City of Melbourne. The substitute
paragraph provides for the appointment of
a medical officer of health from a panel of
names submitted by the Municipal Association of Victoria.
Apart from the change to paragraph (c),
two additional members are to be appointed
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to the committee, thus extending its proposed membership from nine to eleven. The
first of the additional members takes
account of the views of industry that it will
be under-represented on the committee. The
Government has agreed that there is a need
for greater industry representation and the
revised Bill provides for an additional
member to be appointed from nominations
made by the Victorian Chamber of Manufactures. The second additional member
recognizes the role of the trade union movement in the food industry and will be a person appointed from a panel of names
submitted by the Victorian Trades Hall
Council.
These changes will ensure that the Food
Standards Committee will represent a broad
cross-section of interests and expertise in
food matters and will provide both the
Minister and the commission with a valuable source of advice.
The opportunity of the revised Bill has
been taken to include in the clause corresponding to clause 58 of the earlier Bill a
power to make regulations requiring the
proprietor of a food premises or food
vehicle or his nominee to attend a food handler's course.
Let me make it clear that it is not the
intention of the Government to make regulations under this power immediately.
Nevertheless, the Government believes it is
important in the interests of the health of
the community that those responsible for
the preparation and sale of food, particularly at the small retail shop, should have at
·least a basic knowledge of food handling
techniques. With this in mind, the Government will work towards introducing such a
requirement and promoting the development of appropriate courses, perhaps of two
or three days duration, to ensure that those
involved in food retailing have some training and an understanding and appreciation
of the fundamental principles involved in
handling food.
It is not the intention of the Government
that every person working at a food premises, and particularly casual employees,
should need to undertake a training programme but, rather, that there should be at
least one responsible person in each premises who has completed a food handler's
course.

Food Bill (No. 2)
Mr Whiting-Where are the courses to
be held?
Mr ROPER-That is a matter we have
to work out with the industry and with the
education sector to develop. The courses do
not have to be what one might call heavily
academic; they should rather be brief
courses with a specific purpose so that the
people who attend them can benefit from
them.
Mr Whiting-What about T AFE
colleges?
Mr ROPER-That is certainly one of the
main options we would be examining.
REASONABLE PRECAUTIONS
A considerable number of industry submissions have advocated the inclUSIOn in
the Bill of a "reasonable precautions" defence along the lines of section 291 of the
Health Act. This section provides that a
person who sells, prepares for sale, manufactures, and so on, anything contrary to
Part XIV of the Act is guilty of an offence
unless he proves(a) that having taken all reasonable
precautions against' committing an offence he had at the time of the alleged
offence no reason to suspect that there
was any contravention of the Part;
(b) that on demand by any officer he
gave all the information in his power with
respect to the person from whom he
obtained the same; and
(c) that otherwise he acted innocently.
The thrust of the arguments put to the Government in support of the retention of such
a defence in respect to charges under the
Food Act is that it would protect aninnocent party where malicious adulteration had
occurred; that a person should not be convicted of an offence when he had taken every
practical precaution to avoid committing
the offence and that, in other States which
do not have the reasonable precautions defence, litigation is processed centrally. The
latter comment is directed at Victoria's system of decentralized administration of our
food laws.
It is, therefore, appropriate that I should
mention at this point that plans are in hand
to hold a seminar early next year to discuss
with municipal health surveyors the changes
being made to the existing legislation and
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to promote greater uniformity in its application and interpretation. The counter
arguments which have been put forward,
particularly by local government, are that
the defence has allowed many food manufacturers to easily escape charges of selling
adulterated food, that the provision is
peculiar to Victorian legislation and that no
similar clause is included in the model Act.
The Government is aware of the fact that
the retention of the provision was recommended by the Statute Law Revision Committee in 1973 but, on balance, it believes
the inclusion of the "reasonable precaution" defence in the Food Bill cannot be
justified. The fact that such a provision is
not included in the Bill will not preclude
the courts in determining the penalties to
be imposed from taking into account any
steps taken by the defendant to prevent the
commission of the offence.
HOTELS
It has been put to the Government in
several submissions that hotels should be
excluded from the Food Act because they
are already regulated by the Liquor Control
Act. Advice given to the Government is that
hotels now sell more food to the public than
all registered food premises and, indeed, that
many hotels have now established a "takeaway" food service.
Hotels are one of the most important
areas of food storage, preparation and sale
in Victoria and the Government is concerned that there should be a proper oversight of such premises by officers who are
qualified and trained in health matters. The
Bill, therefore, does not exempt hotels from
the scope of the legislation.
However, the Government recognizes the
need to avoid conflict between the Food
Act and the Liquor Control Act and an
additional provision has been inserted in
the revised Bill which will require the
Liquor Control Commission to be notified
of any order made under the Food Act
requiring an alteration or improvement to
the physical structure of a hotel premises,
and of any successful prosecution in relation to a hotel.
PENALTIES
A number of submissions received by the
Government have suggested that the penalties fixed in the earlier Bill were far too

30 November 1983

ASSEMBLY

2465

high. I am sure honourable members will
agree that the present penalties for offences
relating to food currently fixed in section
292 of the Health Act are grossly inadequate. These are the maximum of $500 for
a first offence, $1000 for a second offence,
and $2000 for a subsequent offence. A substantial increase in the penalty levels is more
than justified, but the Government is prepared to compromise on the level of penalties in the Bill.
In the revised Bill, the proposed penalties
have been moderated, but a higher penalty
has been prescribed for the second and subsequent offences. A person convicted of
selling food unfit for human consumption,
for example, will face a maximum penalty
under the revised Bill of 100 penalty units
for a first offence, and 200 penalty units
and/or six months' imprisonment for a
second offence.
Under the earlier Bill, the maximum penalty was 500 penalty units for a first offence
and six months' imprisonment and/or a
penalty of 500 penalty units for a subsequent offence. I might add that if this particular offence were committed wilfully or
by the gross negligence of the defendant, the
court would be empowered to impose an
additional penalty of 100 penalty units. The
additional penalty in the earlier Bill was 500
penalty units.
One further change that should be mentioned under this heading is the inclusion
of a new clause in the Bill which provides
that, where an offence is prosecuted by a
council, all penalties recovered are payable
to the municipal fund of that municipality.
The new clause, in fact, preserves the situation already existing under the Health Act
and was an obvious omission in the previous Bill.
SUMMARY
All in all, some 170 amendments have
been made in the revised Bill to accommodate the various changes which have been
agreed to by the Government.
It is appropriate that I should take this
opportunity of expressing my thanks, and
those of the Government, to those who took
the time and trouble to comment on the
earlier Bill.
There is no doubt that the new Bill is an
improvement on the measure previously
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before the House and reflects the benefits of
consultation and community involvement
in the legislative process. I commend the
Bill to the House.
On the motion of Mr TEMPLETON
(Mentone). the debate was adjourned.
Mr ROPER (Minister of Health)-I
move:
That the debate be adjourned until Wednesday. I
Fehruary 1984.

Legal Profession Practice Bill
notice of intention to apply for admission.
The fees will be applied towards the salary
of the proposed new full-time position of
Secretary to the Council of Law Reporting
and the Board of Examiners. The new position will combine the duties of the present
part-time positions of Secretary, Council of
Law Reporting and Secretary to the Board
of Examiners. The new position is necessary to cope with the increasing work loads
of both these positions.

Mr WHITING (Mildura)-On the quesThe second specific purpose, as provided
tion of timc. I suggcst to the Minister that. for in clause 3, is to repeal section 62 of the
as Parliament will not be sitting until late Summary Offences Act 1966. That section
February. the debate be adjourned until 1 provides for the payment of one-half the
March because a number of health survey- amount offines imposed for certain offences
ors will probably be taking their holidays in under the Summary Offences Act 1966 to
January and the Minister spoke about plans the municipalities in which those offences
to hold a seminar to discuss the changes occurred.
being made to the existing legislation. but
This section forms part of a scheme introhe did not indicate when that would take
duced
around the middle of the last century
place. Obviously. that would need to be in
January or early February. If the Bill is to to encourage local government authorities
be listed for I February. unfortunately a to assume responsibility, in part at least, for
number of people in the community who the good rule and improvement of cities
do not understand the Parliamentary sys- and towns. The scheme provided for fines
tem may rush around to prepare their sub- for offences against the good order, prosemissions for 1 February. only to find that cution by either the police or officers of the
the matter will not come before Parliament local authority and payment of one-half of
the fines imposed for such offences to the
until approximately 28 February.
Mr FORDHAM (Minister of Educa- local authority.
The scheme was quickly overtaken by
tion)-Ifit would cause confusion to list the
Bill for debate for I February, which is done legislation such as the Local Government
for the ease of putting the matter off until Act, the Health Act and so forth, which gave
next year, I give an assurance that the mat- municipal authorities power to make byter will not be debated before 28 February, laws with respect to matters relating to good
but ifit is the view of the honourable mem- rule and improvement of municipalities. So
ber for Mildura that there will still be con- complete was the change that, in 1908, Wilfusion in the minds of people concerned, lialn Paul in his work "The Police Offences
the Government will agree to adjourn the Acts" observed that the scheme was then of
matter to 28 February 1984.
minor practical importance.
By leave, the motion was withdrawn, and
The scheme is an anachronism. Its purit was ordered that the debate be adjourned pose is presently better served by other
until Tuesday, February 28, 1984.
legislation. The vast majority of prosecutions for offences to which section 62 of the
LEGAL PROFESSION PRACTICE
Summary Offences Act 1966 applies are
(FURTHER AMENDMENT) BILL
police prosecutions.
The repeal of section 62 of the Summary
Mr CAIN (Premier}-I move:
Offences Act 1966 will also remove another
That this Bill be now read a second time.
anachronism. In the last century, persons
The Bill has two specific purposes. The first, made a living as common informers by
as provided in clause 2, allows for the impo- receiving half the fine imposed for any
sition of a fee when an applicant for admis- offence against good order for which they
sion to practice as a barrister and solicitor had laid an information. The practice of
of the Supreme Court of Victoria serves a laying such private informations has fallen

Subordinate Legislation Bill
into disuse in this century. The justifications for encouraging common informers
wained on the advent of an effective police
force.
It is more appropriate in these times that
all Victorians benefit equally from the fines
imposed for such offences. This can be
achieved by the payment of the whole of
such fines into the Consolidated Fund. The
Bill achieves this end. I commend the Bill
to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until next day.
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where the bank currently is subject to an
arbitrary payment of 50 per cent of
profits each year to the Consolidated Fund,
rather than payments more attuned to the
actual trading operations of the bank.

On the first item, the raising of funds offshore, it is our desire that the bank be able
to participate fully in commercial lending,
both to the private sector and the public
sector, particularly in Victoria. The bank
has played a small part in a number ofborrowings by semi-Government authorities,
but its capacity to do so has been limited by
ambiguous provisions regarding its capacity
to borrow offshore and the Government's
ability to secure such borrowings with a
SUBORDINATE LEGISLATION
guarantee. The Government believes there
(DEREGULATION) BILL
should be no delay in rectifying this situaThe SPEAKER (the Hon. C. T. Edmunds) tion in order that the bank can assist semiannounced the receipt from the Council of Government authorities in this way in the·
the following resolution with which they commercial environment. The ambiguity
has also been a competitive disadvantage
desired the concurrence of the Assembly:
for the bank in servicing its corporate
That the proposals contained in the Subordinate customers.
Legislation (Deregulation) Bill be referred to the Legal
Clause 6 provides that any borrowings
and Constitutional Committee for inquiry, consideraoutside Australia can have the advantage of
tion and report within four months.
a Government guarantee attaching to them.
Mr CAIN (Premier)-I move:
In addition, in some markets it is helpful to
be able to provide an actual document to
That the resolution be agreed to.
support the guarantee and so the amendThe motion was agreed to.
ment also allows the Treasurer to execute
the guarantee in such form as he considers
WATER (AMENDMENT) BILL
appropriate in the particular market
circumstances.
This Bill was returned from the Council
with a message relating to amendments.
In seeking to clarify the guarantee and
It was ordered that the message be taken borrowing provisions offshore, some potential uncertainties regarding the status of
into consideration next day.
other borrowings and deposits were highSTATE BANK (AMENDMENT) BILL
lighted. The amendments in clause 5 seek
(No. 2)
to provide an improved definition of deposits and borrowings to ensure that there is no
Mr JOLLY (Treasurer)-I move:
continued uncertainty in this area.
That this Bill be now read a second time.
The second major provision is clause 8,
which
relates to payments by the bank to
The broad principle behind the Bill is to put
the State Bank on a commercial footing the Consolidated Fund each year. Curmore comparable with that of its private rently, as I have already noted, such paysector counterparts and Government-owned ments are based on an arbitrary payment of
banks in other States. There are two areas 50 per cent of profits to the Consolidated
where it was evident that the bank is not on Fund. The balance of profits is retained by
equal terms-one area is the ambiguity in the bank in reserves. It is now proposed that
the bank's capacity to borrow funds over- the bank pay to the Consolidated Fund each
seas, particularly if supported by Govern- year the amount of total company taxes that
ment guarantee. The other area is in relation it would have paid were it not a State-owned
to the payment of dividends and taxes, commercial enterprise.
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In addition, it is considered appropriate
that the bank should pay a dividend to the
Consolidated Fund each year based, in part,
on its profit performance in the previous
financial year but also having regard.to matters such as capital adequacy, level of
reserves and Government equity in the
bank.
Clause 8 (I) provides for the amount of
dividend each year to be determined by the
Treasurer after consultation with the commissioners of the bank. In line with the
undertaking in the Budget speech regarding
the payments to be made in 1983-84, the
Bill, as an interim measure, nominates an
amount of just over $35·5 million to be paid
as dividend and income taxation payments
during this financial year.
Consistent with this general thrust to put
the bank on a commercial footing, clause 10
seeks to remove exemptions from various
stamp duties and charges thatthe bank has
enjoyed in the past because of Government
ownership. In future, it is proposed that the
bank enjoy only such exemptions from
Government taxes and charges as are
enjoyed by its private sector counterparts.
The bank, therefore. will in future pay such
taxes and charges as they are incurred in the
normal course of business.
In summary, the amendments foreshadowed represent an important step in terms
of the Government's intention towards putting the bank on a more commercial footing. The Government introduced several
reforms to the State Bank Act last year to
remove many of the restrictions that were
previously allowed to handicap its
operations.
These new amendments will facilitate
further the bank's operations and place it
on an even better footing to continue its fine
record of service for the Victorian people. I
commend the Bill to the House.
On the motion of Mr RAMSA Y (Balwyn), the debate was adjourned.
It was ordered that the debate be
adjourned until later this day.

MELBOURNE CRICKET GROUND
BILL
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
That this Bill be now read a second time.

Melbourne Cricket Ground Bill
Its purpose is to provide for the Melbourne
Cricket Ground to be developed, managed
and used in the best interests of the public
at large. It will enable the upgrading of
facilities and the provision of additional
seating to cater for the large numbers of the
football loving public using the ground.
Firstly, the Bill provides for the addition
of a parcel of Crown land to the ground.
The additional land is shown on the plan in
the schedule and is required for urgently
needed public facilities and to increase the
capacity of the ground. The public facilities
include extensions to ground-level toilet
blocks and upgraded entrances with ticket
boxes and turnstiles. The additional area
will also allow for a new roofed seating deck
on the southern stand and exit stairways for
that deck. Although the financing of the
extensions to the toilet blocks and the new
entrances will receive some Government
assistance, the financing of the additional
works will be arranged by the Melbourne
Cricket Club.
Secondly, the Bill modifies the trusteeship of the ground to allow more Government and major-user involvement in its
management and use. The number of trustees is increased to 21 with the inclusion of
the Minister for Conservation, Forests and
Lands and the Minister for Youth, Sport
and Recreation, or their nominees, and a
nominee of the Victorian Football League
and the Victorian Cricket Association
respectively.
In accordance with general policy, any
trustee apointed by the Governor in Council after the coming into operation of this
legislative measure will be required to retire
on reaching the age of 72 years. It is pointed
out, however, that all the present trustees
will remain in office and will not be affected
by that age limitation.
At the same time, it is proposed to establish a smaU committee of trustees, basically
comprised of representatives of the Melbourne Cricket Club and cricket and football interests, to develop policy for the
continued management and use of the
ground. Any policy developed by that
ground policy committee shall, if adopted
by the full body of trustees, become the policy under which the ground shall be managed and used.

Me/how'ne Cricket Ground Bill
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In general, the present interest and role of president of the Melbourne Football Club
the Melbourne Cricket Club in the ground to be the nominee representing football
is not being altered. The provisions of the interests, given that the Melbourne FootBill will enhance the Melbourne Cricket ball Club has used the ground as its home
Ground as a major public resource, and I ground for many years and will continue to
commend it to the House.
do so in the future.
I pay tribute to the trustees who have perMr AUSTIN (Ripon)-The Bill amends
formed
an excellent job in the past and who
the Melbourne Cricket Ground Act 1933.
As the Minister pointed out in his second- will, no doubt, continue to do so in the
reading speech, the Bill provides for the future.
addition of a parcel of Crown land to the
A Liberal Government first introduced
ground: it increases the area of control of the requirement relating to retirement at the
the trustees: it increases the number of age of 72 years in the days of Sir Henry
trustees from 18 to 21: it establishes 72 years Bolte. It is strange that Sir Henry Bolte has
as being the retiring age of trustees, and it almost been caught up by that decision.
also establishes a ground policy committee. Under this measure, only those persons who
The most important provision of the Bill will become trustees from now on will be
increases the area under the control of the forced to retire at the age of 72 years whereas
trustees and the schedule at the back of the the existing trustees will be able to continue.
Bill clearly points out where that increased I am sure that a person with Sir Henry
area is located. The additional area will Bolte's knowledge, skills and abilities can
allow for the necessary facilities to be built continue to perform a tremendous job on
and for an increase in the size and capacity behalf of the trustees, even though he is over
of the stands. Land will also be made avail- the age of 72 years. I wish him well.
able. under the control of the trustees, ifand
The Bill establishes a ground policy comwhen approval is given to have lights erected mittee. I am not certain why it was necesin the surrounding area.
sary to have such a committee, given that
The Melbourne Cricket Ground is one of traditionally the trustees have a standing
the most famous cricket grounds in the committee-for 100 years or so-that has
world. Its excellent geographical position carried out the same role that will be carried
lends itself to being an ideal arena for major out by the new ground policy committee in
sporting events in Victoria and, indeed, in future. The Opposition will not oppose the
Australia. It is a famous cricket ground and Bill on that ground, but merely comments
is a perfect venue for football. Of course, on something that appears to be
the Olympic Games were held at the ground unnecessary .
in 1956.
I find it strange, in a situation which is
This measure will enable the trustees to under the control of the trustees, to read in
improve the existing facilities. The number today's newspaper that the Premier has dirof trustees is to be increased from 18 to 21. ected the trustees to take certain action
The former Secretary for Lands, who is cur- because they have not carried out what is in
rently a trustee, will be dropped and the line with Government policy. I would have
four new trustees will comprise the Minis- thought that that was a dangerous preceter for Conservation, Forests and Lands or dent to take because the trustees are not
his nominee, the Minister for Youth, Sport only highly qualified persons but also are
and Recreation or his nominee, a person to persons who can be trusted. Trust is the
be nominated by the Victorian Football main element in the term "trustee".
League and a person to be nominated by
The Opposition supports the Bill because
the Victorian Cricket Association.
certain changes are being made to the prinI wonder a little about the Victorian cipal Act as a result of consultation between
Football League nominee. I guess no one is the Minister for Conservation, Forests and
sure what is the future of the Melbourne Lands, the Leader of the National Party and
Cricket Ground with respect to football the Honourable Robert Knowles in another
grand finals. That issue is up in the air at place, who is the shadow Minister. It is
the moment. I should have thought it would rewarding to note that consultation can
have been more appropriate for the current result in a decision being made which is in
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the interests of all concerned. I wish the Bill
a speedy passage.
Mr ROSS-EDW ARDS (Leader of the
National Party)-The National Party supports the Bill. I shall not go into details
because the Minister of Housing, representing the Minister for Conservation, Forests
and Lands, and the honourable member for
Ripon have explained the Bill in detail.
Briefly the Bill has two main purposes: It
provides extra land for the Melbourne
Cricket Ground for additional buildings
which are primarily toilets and entrances
and the possibility of lights being erected in
the not-too-distant future.
The Bill appoints four new trustees. It
drops the former Secretary for Lands and
adds two Ministers or their nominees, plus
the nominees of ·the Victorian Football
League and the Victorian Cricket Association. I am disappointed that the former Secretary for Lands will no longer be a trustee.
I would have hoped he would have seen out
his term but, of course, he could be
appointed the nominee of the Minister. I
hope he will continue as a trustee because
he has made an excellent contribution to
trustee meetings.
There is one matter to which I refer that
is misunderstood by the public. The club is
referred to as the Melbourne Cricket Club
but it is not a cricket club. People tend to
regard it as being involved in the interests
of cricket. The club has cricket teams and
runs the ground. The very famous Melbourne Football Club was a part of the Melbourne Cricket Club but three years ago,
due to financial obligations, there was a
technical separation rather than an actual
separation of the two clubs. A bowling green
is included and the area is used by other
sports, such as badminton, rifle shooting and
soon.
The name will probably never be changed,
but it is hard to explain to the average citizen that there is a distinction between the
Victorian Cricket Association and the Melbourne Cricket Club.
If it were renamed the Melbourne Sporting Club, or some other name, much of the
misunderstanding that occurs at present
would be overcome.
F our new trustees are being appointed,
which raises the number of trustees from 18
to 21. I am a trustee of the Melbourne

Melbourne Cricket Ground Bill

Cricket Club Ground and I know that the
trustees have acted as trustees in the best
sense of the term by not making individual
decisions on party lines.
The newspapers have suggested that the
Premier has instructed the trustees. Unfortunately, the press is not interested in correcting some of its sensational articles, but
the trustees have not been instructed by the
Premier. I am sure that the honourable
gentleman would not instruct a trustee, as
it would be Quite wrong of him to do so.
If the Premier wants to put forward a
Government view, he can recommend that
view, and it will be listened to, considered
and given weight, but nothing more than
that. When Sir Henry Bolte was the Premier,
Arthur Calwell and Pat Kennelly were
trustees and I am Quite sure that they would
not have been instructed. I cannot Imagine
Frank Galbally being instructed, nor can I
imagine Ken Stone or the Minister for Local
Government being instructed. It is unfortunate that the papers have made such an
issue of it this morning. What was stated in
the papers this morning is Quite wrong, and
I hope the opportunity of withdrawing the
comments and getting the matter into its
proper perspecti ve will be taken.
If I had framed the Bill, I would have
done it slightly differently. In principle,
however, the National Party supports it. It
wishes the Bill a speedy passage and wishes
that, if necessary, additional land will be
provided so that necessary extensions and
improvements to the ground can be carried
out without undue delay.
Mr REYNOLDS (Gisborne)-As Opposition spokesman on sport and recreation
matters, I wish to comment on the Bill. In
doing so, I declare a pecuniary interest, as I
have been a member of the Melbourne
Cricket Club for more than 25 years. The
Bill provides for the granting of additional
land. Extensions are urgently required and
the additional land will provide room to
extend the toilet facilities as well as providing room for the lighting pylons in due
course. It also provides a welcome adjunct
in that the practice wicket area on the western side of the ground beside the bowling
green urgently needs enlargement. The
additional land will cover that requirement.
I have discussed the matter with several
organizations connected with the ground.
In particular, I refer to representations from

Geelong Market Site Bill
the Melbourne Football Club, which is the
most significant user of the ground. Of the
21 trustees, not one represents the Melbourne Football Club. I would have thought
that the honourable member for Prahran
would also have declared a pecuniary
interest and urged his party to arrange for
the club to be represented by a trustee.
The Victorian· Cricket Association has
written to me pointing out that, while a
minimum of 31 days of cricket will be
played on the ground during the coming
cricket season, only 18 days of football were
played during the 1983 season, and yet the
Victorian Football League has two representatives on the board of trustees whereas
the association has only one.
I join with the Leader of the National
Party in expressing concern about the
Premier's obsession of holding the grand
final at the Melbourne Cricket Ground
where he has put in $1·2 million of Government money. Honourable members know
that. in the past, the only public money that
has been used in the construction of the
Melbourne Cricket Ground was 100,000
pounds. The Government may have its
priorities wrong in that regard.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
GEELONG MARKET SITE BILL
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
That this Bill be now read a second time.

It will enable the Geelong City Council to
redevelop and revitalize the market site at
Malop Street and Little Malop Street in the
city. The site has an area of 1·655 hectares,
and comprises a large portion of the central
business district of Geelong. It is ripe for
redevelopment.
The redevelopment will be part of the
'City by the Bay' concept which will provide Geelong with a retail community and
tourist heart. Honourable members will be
aware that 'City by the Bay' was publicly
launched in 1981.
The land was vested in the City of Geelong in 1855 for the purpose of a general
market. Certain Acts of Parliament have
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allowed the council to lease the site for commercial and other purposes subject to the
payment of a rental to the Crown. The
council has acquired the interest in all the
head leases it has granted and there is now
no hurdle to redevelopment or refurbishing
of certain existing buildings.
The Bill will allow the redevelopment to
be undertaken by the council itself, in partnership with others or by the granting of
building leases. The power for the council
to borrow moneys is also inserted.
As the 'City by the Bay' concept proposed
that Little Malop Street abutting the market
site be developed as part of the over-all concept, provision has been made for the closure of that portion of Little Malop Street.
Provision is made for the council to delegate certain matters to a committee which
may comprise, apart from councillors, a
Government nominee.
The Bill will further pave the way to
developing the role of Geelong as a regional
centre, and I commend it to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until later this day.
PA Y-ROLL TAX (AMENDMENT) BILL
(No. 2)
The message from the Council suggesting
at the Committee stage amendments in this
Bill was taken into consideration.

Council's suggested amendments:
Clause 5, line 24, omit "or 3D".
Clause 5, line 28, omit "or 3D".
Clause 5, line 33, omit "or 3D".
Clause 7, page 3, line 7, omit "sections" and insert
"section".
Clause 7, page 6, line 39, to page 9, line 35 omit
proposed section 3D.

Mr JOLLY (Treasurer)-I move:
That this House make the amendments suggested by
the Council.

The suggested amendments relate to clauses
5 and 7 and to proposed section 3D of the
principal Act. The proposition concerned
deals with direct selling and franchise operations. The Government believes organizations involved in that activity on equity
grounds should be subject to pay-roll tax
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and it does not depart from that proposition. However. as I indicated in consultation with various honourable members. I
am willing to hear representations from the
Direct Selling Association of Australia, the
Victorian Employers Federation and other
peak organizations on the issue.
As I indicated in the second-reading
speech. the Government is determined to
ensure that the pay-roll tax base is not
eroded over time and intends. after hearing
the views of the organizations referred to on
refinements in the Bill. to introduce in the
autumn sessional period another Bill relating to direct sellers. The Government therefore accepts the amendments suggested by
the Council.
I also express concern about the misinformation peddled by the Direct Selling Association of Australia in this matter. Pay-roll
tax is a tax on an employer, not on an
employee, but the organization has sought
to suggest that it is a tax on the employee.
More important in terms of distortion was
the disgraceful suggestion by the association that a 6 per cent pay-roll tax impost
could lead to a 40 per cent increase in prices.
There is no way either in logic or economics
that such a proposition can be substantiated. I repeat that if a tax of 6 per cent is
applied to labour costs in those circumstances. the pay-roll tax expense is a tax deduction for company tax purposes and therefore
immediately reduces the cost by 46 per cent.
In circumstances where labour cost is not
the total cost, the increase in unit labour
cost after taxation would be approximately
3 per cent, and that adjustment would be
necessary for an employer organization to
preserve its profit position.
I condemn the organization for suggesting that a 6 per cent pay-roll tax impost
could lead to a 40 per cent increase in prices.
That cannot be justified. Having said that, I
accept the amendments suggested by the
Council.
Mr RAMSA Y (Balwyn)-The Opposition welcomes the Government's willingness to accept the amendments suggested
by the Council. They will remove from
clause 7 proposed section 3D which was
designed to pick up certain franchise
schemes that are to be treated as contracts
of service. The net effect of that would be

Pay-roll Tax (Amendment) Bill (No. 2)
that countless thousands of persons running small businesses and working as independent operators on the basis of the
commission that they earn on their activities would be treated as employees for the
purpose of pay-roll tax. Pay-roll tax on
commission payments would be levied on
the persons making the payments to small
business people.
The amendments do exactly what the
Opposition sought during the secondreading debate in this House some weeks
ago. The Opposition then moved a reasoned amendment urging the Government
to delay the second reading of the Bill until
full and adequate discussion had taken place
between the Government and representatives of the industry on the negative effects
of provisions of the Bill on job opportunities and small businesses. The Government
saw fit to reject that amendment, but now
sees the importance of at least talking to the
industry concerned.
I am disappointed that the Treasurer condemned the Direct Selling Association of
Australia for what he described as the distortion of the claim in the material that the
association made public since the Bill was
introduced. I suggest that the Treasurer must
bear some responsibility for those inaccuracies. If the association and other interested
parties had been given adequate time in
which to consider the proposal that they
should start treating commission agents as
employees, the direct sellers would have had
an opportunity of presenting their case more
accurately.
These amendments will give the association and other interested organizations the
opportunity of doing that, but it is ungracious of the Treasurer and unbecoming
to him to display such ungraciousness. I
cannot understand why he has been ungracious on the point; he must be concerned
about the matter. The Treasurer himself was
guilty of a distortion in talking about misinformation being presented by the Direct
Selling Association in making out that payroll tax was liable to be paid by an employee
when everyone knows that pay-roll tax is
paid by the employer.
It is of concern to those engaged in the
direct selling industry that the principal
companies that engage the services of small
businesses as commission agents are not the
employers. That is the very point that the

Appropriation Messages
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The sitting was suspended at 1.1 p.m. until
organization and others have been attempting to make.
2.6p.m.
The Treasurer has also said that it is
APPROPRIATION MESSAGES
important that the pay-roll tax base should
not be eroded over time. The Opposition
The DEPUTY SPEAKER (Mr Wilton)
fully supports that proposition but reminds announced that he had received messages
the Government that the way to prevent the from His Excellency the Governor recomerosion of the pay-roll tax base is not by mending that appropriations be made from
Draconian provisions such as are contained the Consolidated Fund for the purposes of
in clause 7 but by ensuring that more job the following Bills:
opportunities are available in Victoria. If
Food Bill (No. 2)
employment in Victoria can be increased,
Geelong
Market Site Bill
the pay-roll tax base will be sustained for
this and future Governments.
MELBOURNE AND METROPOLITAN
Mr JASPER (Murray Valley)-The BOARD OF WORKS (AMENDMENT)
National Party welcomes the Council's sugBILL
gested amendments and appreciates that the
The debate (adjourned from November
Treasurer has accepted the suggestion by
the National Party that there should be dis- 17) on the motion ofMr Simpson (Minister
cussion between the three parties while the of Labour and Industry) for the second
Bill was between Houses. Following those reading of this Bill was resumed.
discussions. the Treasurer was more acutely
Mr McNAMARA (Benalla)-The Bill
aware of the problems in retaining section will enable the Melbourne and Metropoli3D which is proposed by clause 7. I am dis- tan Board of Works to assume responsiappointed that many members of the Gov- bility for the water supply, sewerage,
ernment who were in the House when the drainage and river management for much
Bill was originally debated are not here now. of the Upper Yarra Valley during the early
especially the honourable member for Ben- part of 1984. It contains a number of trantleigh who argued that this clause should be sitional amendments to ensure that existing
retained in its entirety. The honourable licences, permits and rights will continue in
member attacked not only me as the force. It also clarifies certain powers of the
National Party's representative but also the board relating to the control of the use of
Opposition for our concern in relation to the water supplied by it during times of
proposed section 3D. It is pleasing that, fol- drought and restriction, and contains
lowing representations by the National Party amendments to facilitate efficiency in the
and the way in which its arguments were operations of the board.
presented in Parliament, the Treasurer realA provision that is worthy of comment is
izes the implications of the section.
the one that will allow the board to assume
The National Party entirely supports the the responsibilities of a number of other
amendments suggested by the Council, authorities in the Latrobe Valley area. The
which will mean that the industry will have board will take over the assets of those
more time in which to investigate the impli- authorities, but the proposed legislation does
not make clear whether it will also assume
cations of the provisions.
their liabilities. I understand that the MinI hope the Treasurer, in the discussions, ister of Water Supply is prepared to accept
will ensure that the other parties are made amendments that will be moved in another
aware of any amendments he is contem- place to clarify that matter. An honourable
plating introducing. I also hope the honour- member for Gippsland Province has already
able gentleman will take account of the grave discussed with the Minister the situation
concerns that were brought to his attention concerning the liabilities of the authorities
by the National Party and the Opposition involved.
about the provisions of clause 7.
The Bill also provides for the appointThe motion was agreed to.
ment of stream consultative committees
It was ordered that the Bill be returned to made up of the owners and occupiers of
the Council with a message intimating the land adjacent to streams. It is important
that the owners and occupiers of properties
decision of the House.
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abutting streams should have the right to
have some input into decisions about the
operations of the board in the area.
Also included are amendments to facilitate the transfer to the board all that property of authorities whose responsibilities are
to be assumed by the board. I should like
the Minister of Labour and Industry to clarify that matter because the Melbourne and
:v1etropolitan Board of Works Act does not
clarify the responsibility of these authorities. The National Party is not opposed to
the assets of these authorities being taken
over by the board, but it is opposed to the
liabilities of these authorities remaining the
responsibility of the authorities.
The Bill also contains provisions to clarify and strengthen the board's powers to
implement, investigate and enforce controls on the use of water supplied by it during times of drought or water restrictions.
The problems in this area were highlighted
in the past summer when Victoria experienced one of the severest droughts on
record. A number of changes need to be
implemented to ensure that future decisions made by the board on the control of
water during severe water shortages can be
implemented so that the board can function
properly during drought conditions.
Other amendments relate to the board's
assumption of responsibility for water management in the UpperYarra Valley and pertain to control over the use of water supplied
by the board during times of drought or
water restriction.
The Bill clarifies the board's responsibilities to advertise contracts and its powers to
let land in its parks for the purpose of providing facilities for the better enjoyment of
those parks by the public. The National
Party supports the proposed amendments
to the principal Act.
The Bill also enables the board to recover
rates and charges due and payable to the
board. The Bill will enable the board to grant
rate relief on certain properties. That is
another area I should like the Minister to
clarify.
At present, the board can restrict the supply of water only to particular premises for
failure to pay rates and charges. However,
once the Bill is passed, that power will be
expanded to cover all the premises owned
by a person who has not paid the rates and

M&MBW (Amendment) Bill
charges on one of his or her properties. I ask
the Minister to clarify that matter. I cite the
example of properties owned by a family
company. Under the Bill, if the rates and
charges on one of the properties owned by
that family company were not paid, the
board would have the power to restrict the
supply of water to all of the properties owned
by that family company. However, an indiVIdual member of the family company could
own the property on which the rates and
charges have not been paid. The Government appears to have adopted a broad-brush
approach.
The Bill will enable the board to grant
relief from drainage rates on properties of
four hectares and more which cannot be
cleared because of land use planning controls. That is an obvious anomaly. Many
landowners face restricted use of their properties due to planning controls, yet they are
subjected to the full brunt of the rates
charged. It is to be hoped the Bill will enable
the board to grant rate relief to owners of
properties who have restricted use of their
properties.
There are a number of matters that arise
in the Bill that need further clarification.
However, the National Party supports its
general principle and thrust.
Mr BROWN (Westernport)-Likewise,
the Opposition supports the general content
of the Bill. During the explanatory secondreading speech, the Minister of Labour and
Industry said that this year the Melbourne
and Metropolitan Board of Works, as part
of its policy to introduce more efficient and
integrated management of the State's water
industry, would assume responsibility for
water supply, sewerage, drainage and river
management for most of the Upper Yarra
Valley.
It is generally recognized that the board
is an efficient and competent manager of
these general areas. From time to time,
property owners are upset at the level of
rates charged by the board, but the majority
of property owners recognize the board as a
competent manager of these tasks. Generally, local government is responsive to the
proposals contained in the Bill.
The Bill contains provisions to clarify and
strengthen the board's powers to implement, investigate and enforce controls on
the use of water supplied by it during times
of drought or water restriction, especially

M&MBW (Amendment) Bill
the powers of its officers to enter, inspect
and restrict the supply of water to premises
supplied with water and to protect its officers when carrying out their duties.
The immediate past summer season
highlights the necessity for officers of the
board to have such powers. In many areas,
Victoria faced critical water shortages.
Indeed, Melbourne was faced with severe
water shortages and stringent measures were
enforced to conserve the supply of water.
The Opposition does not oppose those
provisions of the Bill which will ensure an
adequate supply of water to Melbourne.
However, the Opposition is concerned that,
up until some time ago, the Shire of Healesville was responsible for water supply and
drainage within its municipality.
Last year, the Healesville Waterworks
Trust was wound up and the board took
over the management and supply of water
to that area. As a consequence, one problem
arose and that was the liabilities outstanding in the name of the Shire of Healesville.
There are no provisions in the Bill which
give an undertaking that those liabilities will
be assumed by the board. An entity that
assumes control of another body or organization assumes the assets of that body or
organization. It is only fair and reasonable
that the liabilities of the Healesville Waterworks Trust should also be assumed by the
board. I foreshadow that, during the Committee stage, the Opposition will move
amendments which, if agreed to, will ensure
that those liabilities will be assumed by the
board. The Opposition generally supports
the Bill.
Mr SIMPSON (Minister of Labour and
Industry)-I thank the honourable members for Benalla and Westernport for their
contributions to the debate. There are three
main thrusts of the Bill: Firstly, with regard
to the Upper Yarra Valley, there are a number oftransitional clauses; secondly, the Bill
clarifies the legal powers of the Board of
Works; and, thirdly, a number of clauses
which will continue the policy of the Minister of Water Supply for the more efficient
and effective operations of the board.
The 24 clauses in the Bill are addressed
to those three main areas. One matter of
concern expressed by both the honourable
member for Benalla and the honourable
member for Western port was that when the
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board takes over one of the existing water
trusts, although it will take up the assets of
the trusts, it will not necessarily take up the
liabilities. It is a fair comment that, although
the Government and the board are satisfied
that that area of concern in the principal
Act is settled, the Act was drafted in about
1890. It is reasonable to expect the proposal
contained in the proposed amendment,
which will be considered in more detail in
the Committee stage. From discussions I
have had, it seems that the proposed
amendment will make the provision clearer
in the written word than the section in the
principal Act drafted in 1890.
The honourable member for Western port
also referred to the section in the Act providing protection for officers when making
inspections whereby people may be offending against the requirements of the Act, particularly during droughts. Last year, Victoria
had almost the worst drought in its history.
It is important that the provisions of the
Act and the rights of water for all consumers
are thoroughly protected. It is only proper
that protection is afforded to those officers
doing their duties on behalf of the board
and all Victorians.
From the contributions made, I gather
that the measure will receive strong support, subject to the two amendments foreshadowed by the honourable member for
Westernport. I thank the House for giving
the Bill a speedy passage.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses I to II were agreed to.
Clause 12
Mr BROWN (Westernport)-The
Opposition has considerable concern about
the clause, which states, inter alia:
After section 200 of the Principal Act there shall be
inserted the following section:
"200A. (I) In each financial year the Treasurer of
Victoria may for an approved purpose advance to the
Board any sum or sums appropriated in any Act for
that purpose.

Although some people have confidence in
the Treasurer, it is not necessarily true that
all people have confidence in him to the
degree of giving him widespread power to
appropriate a sum for any purpose that he
may think fit.
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Mr SIMPSON (Minister of Labour and
Industry)-The Department of Management and Budget sought to have clause 12
included in the proposed legislation. It was
intended to facilitate and streamline the
business of government by enabling
advances of money to be made to the board,
provided they had already been appropriated for that purpose in the Government's
appropriation Bills.
The arguments put forward by the
honourable member for Western port are not
accurate. As I understood him, he expressed
concern that the Government will be acting
outside Parliament, when in actual fact the
appropriation must be made through an
appropriation Act. In any case, the provision must be addressed in Parliament.
Although the Government could argue
that the clause is not out of order and does
not do what the honourable member for
Westernport fears it will do, in the spirit of
Honourable members know that the co-operation and consensus, with the fesTreasurer has an interest in ensuring that tive season affecting all honourable memthe deficit does not exceed several hundred bers, and to demonstrate what a thinking
million dollars. He has the support of the Government this is, the Government will
Opposition in that regard. The clause, as it accept the suggestion of the honourable
stands. will give him every opportunity for member for Westernport to oppose the
any purpose of advancing the board any clause.
sum or sums appropriated in any Act. ProMr BROWN (Westernport)-That is a
posed section 200.-\ (2) as contained in clause most
commendable backdown, and the
12 states:
Opposition appreciates the Minister's preNotwithstanding sub-section (I). any sum so paredness to respond in such terms.
advanced to the Board shall be charged to the approThe clause was negatived.
priate State Account and the liability therefore shall be
13 to 16 were agreed to.
Clause
borne by the State accordingly and shall not be deemed
to be a liability ofthe Board.
Clause 17 was verbally amended and, as
amended, was adopted, as were the remainOne needs a legal interpretation to deter- ing clauses.
mine what could be achieved by that proNew clause
vision. The Opposition is not only extremely
Mr
BROWN (Westernport)-I move:
concerned about the clause, but it is also
not prepared to allow provisions of this kind
Insert the following new clause to follow clause 4:
to be passed. Accordingly, I urge the Com"A. In section 3 (6) of the Principal Actmittee to vote against the clause.

The situation of the public authority dividend tax, which was the brainchild of the
Treasurer, is well known to honourable
members. The Melbourne and Metropolitan Board of Works is obliged this financial
year to pay an extra tax of $55 million,
which is an impost and burden on all taxpayers of the Melbourne metropolitan area.
The payment of the tax will increase costs
to individuals considerably. This year, $31
million was loaned to the Melbourne and
Metropolitan Board of Works by the Government from the State Development
Account. It is a situation of Peter robbing
Paul. On the one hand, the Government is
ripping off the system by $55 million as a
Government impost, and, on the other
hand, it is lending back $31 million at higher
rates of interest. One could question the
objectives of the modern management techniques, as the Treasurer refers to them.

(a) in paragraph (a) for the words "and the Board

Mr McNAMARA (Benalla)-The
National Party supports the Liberal Party
in opposing the clause. The clause does not
clarify the matter. If the Government is to
take over the property and assets of the
authorities, it is essential that it also take
over the liabilities. The suggestions of the
Liberal Party clarify the matter. I hope the
Minister will have the good grace to agree
to oppose the clause.

·shall be liable to pay to the body such amount"
there shall be substituted the expression "and
any existing liability of the body arising out of
those works or property shall be transferred to
the Board. which shall. in addition. be liable to
pay to the body such amount (if any)"; and
(b) in paragraph (b). for the words "With the
approval of the Governor in Council any liability of the Board under this sub-secton may be
satisfied in whole or in part by the" there shall
be substituted the word "The".

Teaching Service Bill

I express the concern of the Opposition that
the Melbourne and Metropolitan Board of
Works is taking over the responsibility for
water matters in the HealesvilJe area and,
as a consequence of the Bill, there are several other additions to the responsibilities
of the board. The Shire of Healesville sustained considerable borrowings over the
years as a result of having until recently had
responsibility for drainage in that area.
Indeed, there were two outstanding loans
relative to the shire. They were: For the
Yarra Glen main drain, $121 275, and for
the Railway Parade main drain, $362 939.
The total outstanding liability, considering
principal and interest over fifteen years,
stands at $930 160. It is repayable over fifteen years with annual repayments of
$64 000 in principal and interest. Therefore, there are considerable amounts outstanding on the account of the Shire of
HealesvilJe at present for what until recently
has been its responsibility regarding drainage in that area. Obviously, if the board is
to take over the assets of the Healesville
Waterworks Trust or of the Shire, where
local authorities have been undertaking
these activities, it is only fair and reasonable that it also takes over the liabilities. That
is the reason for the proposed new clause.
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assets of these areas, it is only equitable that
it take over the liabilities as wen. I am sure
the Minister, who seems to be well and truly
in a festive spirit, will accept this amendment as he accepted the previous amendment moved by the honourable member for
Westernport.
Mr SIMPSON (Minister of Labour and
Industry)-Only one clarification is needed
on this matter. At all times, the board and
the Government have believed that there
would be acceptance of both the assets and
the liabilities involved. There was never any
question about that. However, because the
provisions of the original Act go back to
about 1890, for clarity, the Government is
now happy to accept the new wording that
makes crystal clear what will occur. I reiterate that at no stage did the Government
have any interpretation other than that the
board would accept the assets and the
liabilities.
The new clause was agreed to.
The Bin was reported to the House with
amendments, and passed through its
remaining stages.
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The debate (adjourned from November
If just the assets and not the liabilities are 17) on the motion of Mr Roper (Minister of
taken over, and if the continuing entity came Health) for the second reading of this Bill
to pass, the ratepayers of the Shire of was resumed.
Mr JONA (Hawthorn)-This is a signifHealesville would have to subsidize the
debts in the form of an additional rate of icant piece of proposed legislation. I should
approximately $40 a year solely to cover just like to express some regret that a piece
this outstanding or contingent liability. I of proposed le~islation with the ramificaam sure the Government would not want a tions of this BIll should be introduced so
situation to develop where an entity is taken late in the sessional period.
over so that ratepayers in the area that was
The lateness of the presentation of the
covered by the old organization, which will
still have the debt, are forced to pay an extra Bill has meant that the Opposition has not
been able to hear an the representations that
$40 a year.
sections of the community would have
Of course, what is proposed is that the wished to make to us, and no doubt would
liability that remains will be transferred to have wished to make to the Government in
the board and spread over a considerable relation to the final Bill. I appreciate that
number of ratepayers throughout Mel- the Government has had some difficulties.
bourne. One could almost say that it is As I said, the Bill makes substantial changes,
incontestable when considering the relative and it would have been the Government's
effect it would have on the rates of all people desire to have brought the Bill into the Parunder the jurisdiction of the Melbourne and liament earlier, if that were possible. We·
Metropolitan Board of Works.
accept the Minister's assurance, in good
Mr McNAMARA (Benalla)-The faith, that it was not possible to bring the
National Party supports the amendment. Bin in earlier, and we are not suggesting
What is being proposed is a matter of natu- that he deliberately delayed it until the end
raljustice. If the board is to take over an the of the sessional period.
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Despite several reservations that the
Opposition has about some of the clauses
in the Bill, which I will deal with later, the
Opposition hopes the Bill will have a speedy
passage through Parliament this sessional
period and will be proclaimed and that, in
due course, the Minister will closely examine the experience of the legislation in the
first six to twelve months and, at the same
time, will bring the legislation back to iron
out some of these anomalies and areas
which, had further time been available,
would have been the subject of some debate
in Parliament.
As the Minister indicated in his secondreading speech, the Bill is based on the
model designed by the former Minister of
Education, the Honourable Alan Hunt. It
follows the bipartite seminar and the Hince
working party of 1981 and the period leading up to that seminar and the working
party. It provides for an entirely new structure for industrial relations for teachers in
Victoria.
The 1981 legislation, which was introduced by the present Minister's predecessor, established the Victorian Education
Services Conciliation and Arbitration
Commission, and appointments were made
to that commission pursuant to that legislation. The Bill changes the name of that
commission to the Teaching Service Conciliation and Arbitration Commission, and
it gives recognition to the separation of the
Teaching Service from the Public Service
component of the Education Department.
For the sake of simplicity, one can define
the Public Service component as being that
component involved primarily in Ministerial and managerial duties. I think the Minister would accept that broad definition.
The complexities of the past in the industrial relations area between teachers and the
Government have been both traumatic to
the community and extremely dramatic in
their extent and in their nature; not least of
all to the Government, and equally with the
Government to the vast majority of the
teachers themselves.
It has been regrettable, having regard to
the circumstances, the reasons and the climate under which that unhappy period of
industrial relations existed, that the community came to view the education service
in an entirely different light. It is unfortunate that the image of teachers suffered as a
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result of those industrial disturbances.
Maybe the image of Government, for its
inability to provide an industrial relations
network that was acceptable to all concerned, similarly suffered.
Be that as it may, with hindsight, and as
I view the past, I can see some inherent
weaknesses in the system as it existed in
past years. The Minister has made some
passing references to the weaknesses in his
second-reading speech. The most salient
weakness was the confusion that existed
between the roles of the employer and the
arbiter in relation to the responsibility of
the former Teachers' Tribunal for industrial matters. There were many occasions in
the past when Ministers and Government,
acting in good faith, had sought to reach
agreements with parties to an industrial dispute, which in the main were the teacher
unions; many of· those agreements were
reached in good faith on both sides, but
were not given effect to by the tribunal.
Grave deficiencies in the legislation placed
inhibitions on the activities of the Government, as well as creating a role for the
Teachers' Tribunal which it exercised under
the legislation and which was not in the best
interests of industrial harmony.
It was that background which prompted
the former Government to take the initiative in stabilizing a new framework and a
new structure. The first legislative response
to that new framework and to that new
structure was seen in the 1981 amendments
of the former Government.
This Bill implements a number of the
other recommendations and makes a number of departures-Mr Fordham-The same broad path.
Mr JONA-That is true, but there are a
number of departures from the previous
legislation and from the recommendations
of the working committee. What is most
gratifying in this Bill is the emphasis that is
placed on those provisions designed to
facilitate mobility and transfer between the
Public Service and the Teaching Service on
a permanent or a temporary basis, so that
their work entitlements are protected and
so that there is a feeling of security and surety amongst the personnel involved. It also
enables the Director-General of Education
and the Public Service Board, respectively
to exercise powers in respect of their staff
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which are appropriate to the area of work in
which they are engaged.
Despite all of this. and without wishing
to detract from those provisions of the Bill
which in the main we strongly support, there
are a number of areas about which we have
some concern, and we will be seeking to
rectify those deficiencies, as we see them, by
way of amendments at the Committee stage.
I do not want to take up the time of the
House unnecessarily by detailing past history. or even to indicate a future prognosis
of this measure and its effects. but I shall
refer very briefly at this stage to some of
those deficiencies, that we see as having
either a very wrong basis in principle or
which can lead to a degree of antagonism
towards the commission before it even
starts~ perhaps not a degree of antagonism
towards the commission, but a reduction in
the optimism, the degree of pessimism, in
the future operations of the commission.
Before I deal with those matters, I want
to emphasize what the Opposition sees as
being the three major thrusts written into
the Bill.
Firstly, the measure recognizes that,
where a dispute occurs in the first instance,
it is highly desirable that the dispute is settled at the local level. For example, ifit is a
dispute between a teacher and a principal
or between the teacher or the principal and
the department, it is highly desirable that
the cause of that dispute is removed and an
amicable settlement is reached from the
start.
If that dispute happened to be on a topical issue in other sections of the department. there is provision for the manner of
that settlement to be given recognition by
the commission so that it becomes a determination for similar disputes that may occur
elsewhere in the system and that can be done
as a result of the agreement of both parties
to the settlement.
Secondly, if the dispute at the local level
will not be readily resolved, the Bill provides in the first instance for conciliation
and, again, where there is a conciliatory settlement. it is possible for that basis of settlement to be given a determination
recognition by the commission.
Thirdly, ifit is necessary for a dispute to
go to arbitration. again ifboth parties agree
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that it should go to arbitration, there is adequate provision for the parties to that dispute to be adequately represented and to
ensure that there are good prospects of a fair
determination.
The Opposition is concerned with a few
provisions of the measure. Amongst other
things, clause 5 deals with the definition of
industrial matter. It appears that the definition is about as long as a piece of stringthere is practically no issue that could not
be included in that definition. Perhaps that
is not bad. The Treasurer, the former Minister of Labour and Industry, says that it is
good and that may well be, except that I
believe the commission is ideally suited to
tackle a very wide range of industriallyrelated matters but that it may be
demonstrably unsuited to handle many
other areas that would come within the definition of industrial matter in the Bill.
Only time will tell whether some of those
matters may better be left out of the hands
of the commission and either retained in
the Minister's power or placed within some
other mechanism or apparatus established
by the Minister to deal with those purposes.
Obviously, the architects of this Bill
intended deliberately that the definition of
this matter should be unlimited.
The Opposition is concerned about paragraph (m) in the interpretation of "Industrial matters", which empowers the
commission to make a determination on
the preferential employment of or the nonemployment of any particular person or
class of persons being or not being a member or members of an approved agent. The
Opposition foreshadows that it will move
an amendment to that paragraph and will
seek from the Minister a clear expression of
what was intended from that paragraph.
For example, is it intended that the commission, if it so thought fit on application
by an approved agent, should decide that
employment in all or part of the Education
Department ought to be restricted only to
members of a union or unions that have
been granted an approved agent status or,
conversely, will the commission have power
to make a determination on application of
an approved agent that only non-members
of the union should be given employment
or should be given preference in
employment?
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I do not want to use this debate to argue
the pros and cons of compulsory unionism
because it is not the time to do so. That is a
debate for another occasion. I do say that
the question of compulsory unionism or
preference for unions is not a matter that
ought to be determined by a commission
that is answerable to the Act under which it
is established but which to the community
is an unknown, inaccessible group. It is an
issue that the Minister and the Government
must face up to.
Is it stated policy that there be compulsory unionism? Is it the policy of the Labor
Government to encourage voluntarily a
maximum degree of unionism-and the
Liberal Party accepts the "Hear, hears" of
the Minister of Education-or is it the policy of the Government of the day to bring
about compulsory unionism?
If the aim is compulsory unionism, the
Government should say so at election time.
It should put that in its party policy and it
should initiate legislation in Parliament that
provides for compulsory unionism not only
in the areas of the Teaching Service and the
Education Department but also in other
areas so that Parliament will debate the issue
and so that the community may pass
judgment.
It would concern me very much, if my
interpretation of the clause is correct, that
the commission could have power to bring
about compulsory unionism. The Minister
of Education is responsible ·with a movement of his head and I gather that he is
doing so in the affirmative.
Mr Fordham-No.
Mr JONA-If it is in the negative, I
assume that the Minister is denying that the
commission would have that power. If so,
the legal advice that I have given been on
the interpretation of that clause is wrong,
which means that there is clearly a conflict
of legal opinion between the advice the
Minister has received and the advice that I
ha ve received.
The advice given to me is that the clause
does empower the new Victorian Teaching
Services Conciliation and Arbitration
Commission to make a determination that
will give absolute preference, or even exclusivity, in employment or in the distribution
of benefits determined by the commission
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only to those persons who are members of
the approved agent.
The approved agent, of course, will almost
certainly be one or more of the major teacher
unions, and so it should be. The Liberal
Party does not quarrel with that and believes
the unions are the most suitable approved
agents to be appointed, although the Minister may have some problem in determining which unions will be appointed as
approved agents. Will he appoint the unions
with the bulk of the membership?
Mr Ford ham-The commission appoints
them.
Mr JONA-The commission appoints
them but, later, if the foreshadowed amendment is accepted, the Minister may have
greater responsibilities than he has under
the Bill at present.
This is a serious matter and I challenge
the Minister to produce the legal advice that
was available to him on whether the commission has power to do what paragraph
(m) of the interpretation of ' 'Industrial matter" provides. Ifit does not have that power,
why is it included in that term of reference?
The second area with which the Opposition has some disagreement, and which will
be the subject of an amendment in the committee stage, relates to the role of the principals in the Teaching Service. The
Opposition does not apologize for singling
out the principals as being a separate unit
or grouping in the Teaching Service from
language teachers, geography teachers,
librarians or curriculum and development
officers.
The role of the principal in the Teaching
Service is a different role, at least traditionally, from that of other officers in the service. I know that before the year is over the
Minister will make a statement on the role
of principals, and the Opposition eagerly
awaits that statement.
Mr Hann-We have been waiting for six
months.
Mr JONA-We have been waiting for
six months, but the Minister must be having some problems. When that statement is
made, the Opposition will be anxious to
learn whether the traditional role of the
principal is to be significantly changed from
what it has been in the past. If it is to be
significantly changed, the Opposition will
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be anxious to learn what effect that will have
on the proposed legislation. Was this
measure drawn up on the basis that the
principal would continue to have the same
role as he or she had in the past?
The Opposition is assuming that the
principal will continue to have the same
role as previously, at least subject to some
erosion that must take place of the principal's responsibilities for education policies
subject to the amendment contained in the
Education (Amendment) Bill that will give
the school councils power for the determination of educational policy. That is a power
which is supported by the Opposition,
although it would like to have known what
those guidelines were and to have some
inbuilt safeguards written into the proposed
legislation so that school councils and the
community knew exactly where they stood.
The principal occupies a central or
pivotal position in the school. The principal
has a dual role of being the representative
of the Education Department, responsible
to the director-general, and also being the
executive officer of the school council, and
being responsible to the council for the
implementation of policies and decisions.
For many years, the principal always carried the ultimate responsibility for the
administration and organization of the
school, although this responsibility should
be exercised in consultation with the staff.
Nevertheless, the principal has been the
person in the school who is seen to be the
personal representative of the directorgeneral for responsibilities that are unique
among people in the school community. The
Opposition believes it is not unreasonable
for the safety and security of some important basic and fundamental facets of the
education system that the interests of the
principal should be well protected by an
organization that is comprised primarily of
principals. When I use the term "principals", I have no quarrel with the linking of
deputy principals or vice-principals in that
same category.
Accordingly, at the Committee stage of
the Bill, the Opposition will take steps to
ensure that this interest is safeguarded. If
the Minister wants to propose other amendments to give statutory recognition to any
other section, whether it be a teacher union
or any other group, the Opposition certainly will examine such a proposal. But the
Session 1983-90
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Minister, apparently, has decided that the
measure is best served by not singling out
any organization.
The Opposition has many good reasons
for suggesting that the principals should be
singled out, but the Minister may want to
give recognition to some other group,
whether it be the Victorian Teachers Union,
the Victorian Secondary Teachers Association, the Technical Teachers Union ofVictoria, the Australian Teachers Federation
or geography teachers. The Opposition will
consider the matter on its merits and listen
to what the Minister says in support of the
argument.
The Opposition is also concerned that the
thousands of officers and employees in the
Education Department, and particularly
those in the Teaching Service who will be
affected by the measure, will have full
opportunity of expressing their views publicly and making all the representations that
are necessary to ensure that they are represented by approved agents of their choice.
Furthermore, any group in the community
which considers itself to be competent to be
an approved agent will have the opportunity not only of submitting its case to the
Victorian Teaching Service Conciliation
and Arbitration Commission but also, if it
believes that the commission, for some reason, has been unfair or unjust-not just in
the legal sense but concernin~ limitations
imposed on the commission-It is the organization's right to have a review carried out
by the Minister to be given that accreditation. At the Committee stage, the Opposition will move an amendment in that
direction.
Another reservation involves the area of
compulsory or voluntary arbitration, and
the Opposition will be interested to hear the
Minister's response. The proposed legislation provides as a last resort that the Commission may arbitrate on a dispute, but only
when both parties to the dispute agree. The
two parties will be on the one hand, the
Minister, who is defined as a party under
the measure, and on the other hand the
approved agent. If one of the parties does
not agree to go to arbitration, there is no
way in which the commission can arbitrate
on the matter.
The Opposition will be anxious to create
the situation where, if conciliation does not
produce a settlement and it is necessary to
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go to compulsory arbitration. that can be
done under some circumstances. There are
many precedents in the Federal industrial
jurisdiction to illustrate that. under certaincircumstances. compulsorily arbitration can
be justified on some issues.
I shall illustrate a dispute that can easily
arise. The two parties are unable to reach
agreement and the matter goes to conciliation. There is a voluntary or a compulsory
conference. The parties are summoned, no
agreement is reached and the sore that
caused the dispute begins to fester. The
nature of the dispute extends more widely
geographically and ultimately the Minister
is faced with a grave industrial problem and
even a large-scale stoppage. These are the
issues that have characterized these disputes in the past.
In this case. the commission would be
completely impotent to act in the matter if
either the Minister or the approved agent
refused to go to arbitration. There is a very
strong case to consider a time limit of, say,
six months after one of the parties had
refused to go to arbitration for the matter to
be appropriately reviewed with a view to
compulsory arbitration under certain
circumstances.
The Opposition believes in the initial
proposal that that provision should be
adopted and, although it is not necessarily
better than the provision contained in the
Bill. it is a safety valve that can be used in
certain circumstances on a.trial basis. Ifit is
unsuccessful. it can be removed from the
proposed legislation.
My remarks have taken a little longer than
I had originally intended. but the Opposition regards this Bill as a landmark in
industrial relations. Members of the Opposition wish the Bill well and hope that it will
be the beginning of a long period of better
industrial relations, better industrial harmony and peace in the Teaching Servicenot peace at any price, but peace based upon
justice. fairness. reasonableness and, above
all, the public interest.
Mr "ANN (Rodney)-The National
Party strongly supports the general thrust of
the measure. Members of the National Party
were concerned for a number of years about
the industrial relations mechanism that
operated within the Teaching Service in this
State. going back to the old days of the
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Teachers Tribunal. I suppose the really bad,
dark days were during the period when the
Government representative on the secondary tribunal was not prepared to sit on the
tribunal. He was not acting as a Government representative and the Minister of the
day was not prepared to direct the person
concerned. So, there were the union or
employee representatives, an independent
chairman and then a so-called Government
representative, who was really acting as an
independent person and who did his own
thing. That caused a great deal of disruption
in the department, in the education system
and in the schools, especially the secondary
schools, and created a lot of unnecessary
problems. The situation certainly needed to
be corrected.
It took some time before there was a move
towards the changes that were mooted by
the former Government. The legislation was
changed and there was a movement towards
an industrial relations mechanism incorporating a more appropriate body. This Bill
embodies the final provisions concerning
the establishment of the Victorian Teaching Service Conciliation and Arbitration
Commission, and it is to be hoped that it
will resolve the problems.
It is a matter of concern to the National
Party that it has taken the Government so
long to bring the Bill before the House. The
Minister verified for me recently that he
appointed the five members to the commission on 28 September 1982. From the
record, one can only assume that the Minister was expecting to have the Bill dealt
with during the spring sittings last year. I
can see no other reason why he would have
appointed those five persons to the commission at that stage. The National Party is
strongly critical of the Minister's action in
making those appointments at that time.
The five members of the commission were
appointed at salaries of more than $50 000
each. That is on the public record. Hansard
of26 October 1983 shows that the Minister,
in response to a question asked by me,
advised that he appointed William John
Stelmach at a salary of$58 790, Brian John
Con way at a salary of $51 481, Maxwell
Wilkinson Oldmeadow at a salary of
$51 481, Gordon Clement Rodgers at a salary of $51 481 and Edward Lester Rootsey
at a salary of$51 481.
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I asked the Minister what those persons
had been doing since their appointment and
the honourable gentleman's answer was:
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would be passed during the spring sessional
period of 1982. The reality is that we are
now in the last two days of the 1983 spring
sessional period and the Bill is being dealt
Pending legislation fully establishing the replacewith only at this stage. That must be considment industrial relations machinery for Victoria's State
teaching service and the recently created T AFE teach- ered to be a gross waste of taxpayers' funds
and, if it has happended in this area, one
ing service. the commission has been preparing to carry
wonders how many other areas in the Eduout its anticipated functions.
Other industrial relations systems have been closely cation Department have been similarly
treated. How many other appointments
studied. particularly those in the teaching industry. The
have been made to jobs that do not really
commission has drawn upon the expertise of various
exist?
industrial relations practitioners.
Administrative systems and operating procedures
I was recently asked what has happened
have been set in place. and preliminary hearings
to some of the personnel who were
conducted.
employed on the Teachers Tribunal and
An interim register has been established identifying
whether some of them might still be
the employing authorities and interested employee employed without any significant tasks to
organizations in the respective teaching services within
perform. The Minister might like to clarify
the commission's anticipated jurisdiction.
that matter and advise what has occurred
Further. the commission has established and mainwith those personnel.
tained liaison with interested parties at regional. local
The fact remains that a change in the
and school level.
industrial
relations mechanism for the
The commission is also doing the groundwork to
ensure continuity and consistency between the deci- Teaching Service of Victoria has been much
needed and the National Party believes the
sions of the Teachers Tribunal. Ministerial DetermiBill will provide a far more appropriate
nations and the items covered by negotiated agreements
mechanism for negotiation between the
on the one hand and its own determinations under
pending legislation on the other.
unions, representing the teachers, on the one
hand and the Government on the other
The commission has adopted a policy that it will
hand. That is the only way in which a body
keep teachers informed of its work and has already sent
out its initial bulletin to teacher and interested of this sort can operate. The old system,
organizations.
under which the Government was not really
The commission is in a position to act expeditiously acting as an employer and was leaving decisions to an independent group, was an absoas soon as empowering legislation is proclaimed.
lute disaster. The Minister had no say at all.
The answer is recorded at page 1538 of The new commission will provide a mechHansard.
anism through which the Minister, the
The Budget documents show that the Government and the Education Departexpenditure in the financial year 1982-83 ment can put their points of view and the
for the Victorian Education Service Concil- teacher unions, which have worked
iation and Arbitration Commission and the extremely hard in preparing the Bill and the
Education Service Appeals Board amounted proposals to improve the procedures, can
to $469 318. From that figure, one can put their points of view. There will then be
assume that, as well as the payment of salar- a body to make decisions and resolve disies, substantial additional funds were putes. It is to be hoped that the system of
expended on a commission that is not yet industrial relations in the Teaching Service
operational. For the past twelve months, it will be much improved in the future.
Members of the National Party have some
has really been a public relations exercise
with five people employed at very high concern about several minor matters in the
salaries playing that public relations role. Bill that are similar to the concerns
The Minister stands indicted on that. It is expressed by the Opposition. They include
an absolute waste of the taxpayers' money. the matters that can be considered by the
There is no logical reason why those people commission and the provisions of parashould have been employed twelve months graph (m) of the definition of "Industrial
ago. The Minister obviously acted hastily matter", which refers to the preferential
in appointing them and, as I said, presum- employment or the non-employment of any
ably did so on the basis that the legislation particular person or class of persons being
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or not being a member or members of an
approved agent. The main of concern is that
a number of teachers are not members of
the three major unions. One can well understand the concern of the Victorian Teachers
Federation that it will have some difficulty
in becoming an approved agent before the
commission because it represents a much
smaller number of teachers than do the other
unions.
If that part of clause 5 were included in
the Bill. its members could be forced to join
other teacher unions. even though they may
have some objection to them and wish to
maintain their involvement with the Victorian Teachers Federation.
Significant numbers of teachers are not
union members. The Victorian Secondary
Teachers Association is in a difficult situation. The latest information provided to me
by the Minister indicates that 55 per cent of
teachers are members of the union. This
may have increased slightly. One of the reasons why the information is difficult to
obtain is that for a long time the former
Minister of Education was not prepared to
allow the Victorian Secondary Teachers
Association to deduct membership fees
directly from the salaries of teachers. That
caused practical problems for the union.
This illogical decision was carried far
beyond what it should have been and was
finally corrected.
Many teachers are not union members
and have strong. personal or philosophical
objections to being forced to join the union,
especially when one considers that teacher
unions put a substantial amount of money
towards the Australian Labor Party campaign .prior to the last State election.
It may surprise the Government and
teacher unions to know that some teachers
do not vote for the Australian Labor Party
and do not wish to contribute to that party.
The unions may argue that, prior to the last
State election, those teachers represented
only a small number, but the suggestion is
that there could be more teachers in that
category now. From my experience, in most
National Party areas, the teachers vote for
the National Party. That may surprise the
Minister. Those teachers may have contributed to the Australian Labor Party election campaign, but that is another issue!
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I am speaking about a basic principle and
there are significant reasons why teachers
might have an objection to union action.
The National Party would not be happy
about compulsory unionism.
A further area of concern is the role of
principals and whether they should be a
separate unit under the Bill to be approved
by the commission with their own agent to
represent them. The National Party believes
principals should be recognized as a separate unit and have their own agent to represent them. The role of a principal is
different from that of a teacher. The principal is the direct representative of the Education Department at the school levelacting on behalf of the employer, if honourable members like. Principals play a vital
role and one would expect that in his statement on the role and function of principals,
to be presented in the near future, the Minister will spell out the Government's policy.
The Minister suggested that this might be
clearly defined.
It is important for the structure of the
Education Department to have that mechanism. It has been suggested that principals
merely have an expanded teacher role and
hand out circulars on behalf of the Education Department. I do not believe that to be
the role of a principal. Principals who perform in that way should not be principals
because they have a much more important
task to perform.
I can understand some of the arguments
put to me by teacher unions about the principals, many of whom are members of
teacher unions and could be represented by
a union. I can understand the welfare argument and the supportive role in that area
on behalf of the teacher unions. However, a
difference exists between the role of teachers and principals and, if we are to
strengthen that role, it is essential that principals have their own industrial organization and are recognized as individuals before
the commission.
For that reason, the National Party has
prepared amendments similar to those prepared by the Opposition about recognizing
principals as their own unit before the commission. The National Party intends to add
vice-principals to the amendment because
they also fit into that category. Another
group that could argue for separate entities
before the commission is senior education
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officers. That would be a legitimate claim,
but that is a matter which the National Party
is prepared to allow the commission to
determine.
The National Party recognizes the enormous amount of work put into the Bill by
individual executive members of the teacher
unions and their desire to improve the
working relationship between the Government and the teachers. All parties and the
Government recognize that the former system could not continue. Recently, much less
disruption has taken place in schools than
in the past five or six years.
The current Minister of Education wants
to claim the credit and I will give him part
of it because he has been prepared to negotiate with the teachers. By the same token,
the Minister had problems earlier this year
and he will have to watch the situation
closely, particularly if he keeps cutting the
education budget by 2 per cent or more each
time the annual Budget is presented. With
a few areas of opposition, for which I foreshadow amendments, the National Party
supports the proposed legislation.
Mr FORD HAM (Minister of Education)-I thank the shadow Minister ofEducation and the Deputy Leader of the
National Party for their contributions and
over-all support for this important Bill. No
doubt, detailed discussions will take place
during the Committee stage, but I will make
some comments at this stage.
The second-reading speech mentioned the
history of industrial relations in Victorian
schools, which was a sad tale. I also referred
to my predecessor, the Honourable Alan
Hunt, who "broke the cycle of distrust".
That was a major development following
the recognition by that Minister that the
situation could no longer continue. The legacy he had inherited from successive Liberal Ministers was not good enough and a
fundamental change of approach had to be
developed, both in the relationship and
structure of the Teaching Service.
Following the process initiated by the
Honourable Alan Hunt, discussions with
teacher unions and an investigation involving Mr Hince, a scenario was set for consideration by the former Liberal
Government. I regret that that Government
did not embrace the agreed position in full.
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Therefore, in late 1981, the Education Service Act was proclaimed, but there were significant reservations on the part of teacher
organizations. The reservations were voiced
at that time in the media, and I, as the then
shadow Minister of Education, voiced my
concern in Parliament.
It was important that a reassessment of
the adequacy of the 1981 legislation be
made. In early 1982, the Government proclaimed parts of the Act and, on the change
of Government in April 1982, the incoming
Labor Government did not proclaim the
provisions that it saw as having significant
shortcomings. Instead, the Labor Government honoured a commitment to negotiate
both those structures provided for in the
Act as well as new provisions to ensure a
workable system of industrial relations. That
has been done with more care; it has been a
protracted and difficult, but worth-while
process.
There had to be compromises from all
points of view. The Government can argue
logically that that has been maintained.
The shadow spokesmen representing both
parties made some general comments,
firstly, about the Public Service-Teaching
ServIce interface. As the Government indicated, at the time of its creation, there was
almost universal opposition to it, certainly
from some parts of the Teaching Service,
through teacher associations, and certainly
from those in the Public Service represented by the Victorian Public Service
Association. It does not come as a surprise
that there should be a recasting of that service to a similar mould of the past. I am
pleased to hear the spokesman for the
Opposition say that that aspect is acceptable.
The honourable member for Hawthorn
commented on compulsory unionism. He
said he wanted a clear and unequivocal
statement from the Government as to where
it stood on this issue. I will be happy to
reiterate my comments and those of the
Premier from time to time that the Government is not about compulsory unionism. As
I have said loudly, clearly and whenever it
is required, that does not mean that the
Government does not encourage unionism.
On the contrary, it strongly advocates, in
the interests of workers, that they belong to
the appropriate trade unions. The Government demonstrates that it wishes to encourage employees in the public sector to belong
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to trade unions. No doubt there will be further discussion on the matter during the
Committee stage.
Reference was also made to the role of
school principals. Obviously, significant
apprehension is felt by both the Liberal
Party and the National Party. The role of
the principal was referred to last night during the debate on the Education (Amendment) Bill. It is difficult to allay those fears
other than to say that the Government has
recognized the principal associations. I regularly meet with representatives from those
associations.
As Minister of Education, I meet more
frequently than my predecessors with those
representatives, both together and individually. I have made a commitment to bring
forward a statement on the role of principals as perceived by the Minister of Education. That statement will be finalized before
the end of the school year and will demonstrate the comments made by the President
of the Victorian Primary Principals Association, who said that the new structure and
the attitupe shown by the Labor Goyernment enhanced the role of principals in Victorian education. I entirely endorse that
sentiment.
The school principal is very much at the
pivot of the operation of Victoria's schools.
The principal is both an educational leader
and a manager; he is the educational leader
of professionals and support staffwithin the
school and at the same time has an important management role in the relationship
between both the central and regional structures of the Education Department.
The role of the principal has certainly
been enhanced and not diminished by the
Government. The Government sees the
individual school councils as having a more
important role in the determination of general educational policies within schools.
The other general point made by the
honourable member for Hawthorn was on
arbitration and whether it should be compulsory or voluntary. The arrangement in
the Bill is for voluntary arbitration. It was
the result of the study that was carried out.
Mr Hince chaired the discussions involving
both the Education Department representatives and representatives from the teacher
associations. The unanimous view was that
the most appropriate form of industrial
relations processes would provide for
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voluntary arbitration under the Commonwealth Conciliation and Arbitration
Commission.
The Labor Government accepts that
approach and does not intend changing the
Bill to provide for compulsory arbitration.
The final point raised by the honourable
member for Hawthorn was that he sought
an assurance from the Government that,
after a period of six to twelve months, there
would be a practical review of how the
structure and the proposed processes were
working in practice. I am prepared to give
that assurance. After twelve months, I will
be only too happy to initiate such a review
to see how the new commission is operating
in 1984, from both the view of the teachers
and of the Education Department. The
review will examine whether all that was
hoped for has worked out in practice. I give
that assurance.
The Deputy Leader of the National Party
raised similar concerns about compulsory
unionism, which I hope I have addressed
properly, and about the role of principals.
The honourable member emphasized what
he saw as the special industrial role of the
principal. I should have thought the emphasis would have been on the professional role
of the principal rather than the industrial
role. The Deputy Leader of the National
Party is confusing the industrial role with
the professional role. That is where the
major aspects of the distinction should be
seen to lie.
I refer to the honourable member's comment about the appointment of the members of the then Education Service
Conciliation and Arbitration Commission.
The commIsSIoners were certainly
appointed a little more than a year ago. They
were appointed then because of the enormous amount of preparatory work that was
required and that has since been undertaken. The commission has taken the
opportunity of travelling around Victoria to
make contact with groups and individuals
to gain a full understanding of the work and
operation of Victoria's schools. The commissioners examined the range of matters
referred to in the Hansard reference quoted
by the Deputy Leader of the National Party.
I would have wished the proposed legislation could have been ready earlier. As I
said in my introductory remarks, the Bill
was prepared with care and creates a new
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system that it is hoped will be satisfactory
for at least a decade. It is appropriate that
detailed discussion is held with the Education Department and interested groups.
I thank all honourable members for their
support of the Bill. Some matters will be
subject to further discussions during the
Committee stage. I look forward to the
operation of the commission and have no
doubt that the education system will continue in the years ahead, with the good
record of industrial relations that has already
been demonstrated since 1982. It is correct
that I have spent an enormous amount .of
time in consultation with teacher assocIations and vice versa.
A willingness has been demonstrated on
the part of those teacher groups and the
Government to ensure that, wherever there
are differences and wherever matters need
to be discussed, they are discussed. This
should be done rather than holding Victorian school children to ransom. The Government has built on that relationship and
will continue to build upon what has developed over the past nineteen months, which
will be of benefit to Victorian schools and
the children within them.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4 was verbally amended, and, as
amended, was adopted.
Clause 5
Mr FORDHAM (Minister of Education)-I move:
Clause 5. page 3. line 40. omit all words and expressions on this line and insen the following:
"(ii) family reasons:".

This amendment follows upon a change
announced some months ago of the old
notion of confinement leave being replaced
by family leave. That was corrected in most
areas of the Bill, but it was not picked up in
this clause. It is a machinery matter.
The amendment was agreed to.
Mr JONA (Hawthorn)-I move:
Clause 5. page 4. lines 23 to 26. omit all words and
expressions on these lines.

The effect of the amendment is to delete
reference to "the preferential employment
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of or non-employment of any particular
person or class of persons being or not being
a member or members of an approved
agent."
I shall not repeat the argument that I
advanced during the second-reading debate,
other than to comment on the Minister's
response. The Minister made the policy of
the Government abundantly clear. The
Opposition does not quarrel with that policy, which is a policy of persua~io~, for
unions to have the right to enthusIastIcally
persuade prospective members to jO.in the
union. That is how it ought to be. It IS suggested that the policy of the Governme~t
could be usurped under clause 5 because It
would give the commission power to det~r
mine that the nature of the preferentIal
employment or the non-employment of
certain people would be tantamount to
exclusive and compulsory unionism.
The Minister of Education nods his head.
The Minister knows that the legal advice
obtained by the Opposition on the clause is
correct. If the Minister is prepared to give
to a commission something that is tantamount to being the opposite to the Gov~r~
ment's policy that he has expressed, It IS
suggested that the provision ought to be
removed from the Bill. The Opposition will
divide on the amendment because it
believes strongly in the view that it ha~ taken
on this matter. I regret that, despIte the
assurances given by the Minister of Education on Government policy, the honourable
gentleman is still prepared to allow the
commission to put into effect a state of
affairs that is diametrically opposed to the
policy of the Government.
Mr "ANN (Rodney)-The National
Party supports the amendment moved by
the Opposition because concern has been
expressed that this provision could bring
about compulsory unionism within the
teaching profession. There are t~a~hers who
are members of other assocIatIOns and
teachers who, for personal reasons do not
wish to join unions. The National Party does
not believe the Government should create
a situation where the commission could
force teachers to join a union.
The question of preferential employment
of or the non-employment of any particular
person of class of persons being or not being
a member or members of an approved agent
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could be a difficult question if the commission does approve-as the teacher unions
expects it will-of the three teacher unions
as agents. The Victorian Teachers Union
also desires to be approved as an agent. That
body or one of the other bodies should not
be forced to join the other agents. The
National Party supports the amendment
moved by the Opposition.
Mr FORDHAM (Minister of Education)-The provision was included in the
Bill because all of the matters relating to
employment should be capable of being
considered by the commission. To my
mind. it would be illogical to have this matter cast aside. This is one area of potential
dispute and. therefore, the opportunity
should be given for the commission to be
involved.
The honourable member for Hawthorn
and the Deputy Leader of the National Party
are assuming that the commission is going
to be able to make a determination on that
matter. whereas the only way a determination can be made is if there is agreement
between both parties. The Premier and I
have made it clear that the Government
does not support compulsory unionism. The
Labor Party has maintained that position
fot many years. The trade union movement
in Victoria has supported the principle that
compulsory unionism is not in the interests
of the trade union movement, much less the
employees concerned. The provision allows
the commission to have the opportunity of
conciliating in isolated circumstances in
areas of dispute that are related to this issue.
I hope that the assurances I have given
about the attitude of the Government to
compulsory unionism will allay the fears
expressed by the National Party and the
Liberal Party.
The Committee divided on the question
that the words and expressions proposed by
Mr Jona to be omitted stand part of the
clause (Mr Wilton in the chair).
39
Ayes
Noes
31
Majority against the
amendment
Miss Callistcr
Mr Crabb
Mr Ernst

AYES
Mr Fogarty
Mr Fordham
Mr Gavin

8

Mr Gray
Mr Hassctt
Mrs Hill
Mr Hocklcy
Mr Ihlcin
Mr Jolly
Mr Kcnncdy
Mr Kirkwood
Mr McCutchcon
Mr McDonald
Mr Micallcf
Mr Miller
Mr Norris
Mr Pope
Mrs Ray
Mr Rcmington
Mr Roper
Mr Rowc

Mr Seitz
Mrs Setchcs
Mr Shcchan
(ll'all/we)

Mr Shell
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Trezise
Dr Vaughan
Mr Walsh

Tellers:
Mr Harrowfield
Mr Newton
NOES

Mr
Mr
Mr
Mr
Mr
Mr

Austin
Brown
Burgin
Delzoppo
Dickinson
Evans

(Ballarat North)
Mr Evans
(Gipps/alld East)

Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Hann
Jasper
Jona
Kempton
Kennett
Leigh
McKellar
McNamara

Mr Cain

Mr Maclellan
Mrs Patrick
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
Mr Steggall
Mr Tanner
Mr Templeton
Mr Wallace
Mr Whiting
Mr Williams

Tellers:
Mr Ebery
Mr McGrath
PAIR
Mr Licberman

The CHAIRMAN (Mr Wilton)-Order!
As the Committee has rejected the first
amendment moved by the honourable
member for Hawthorn, the following eight
amendments will not now be put as they
were consequential upon the first
amendment.
Mr FORDHAM (Minister of Education)-I move:
Clause 5. page 5. line 37. omit' "Officer" includes'
and insert' "Officer of the technical and further education teaching service" means'.

The amendment is a clarification of the
situation to make more precise the way in
which divisions 1 to 2E of Part III apply to
teachers employed in technical and further
education colleges who are not members of

Teaching Service Bill

the Technical and Further Education
Teaching Service.
The amendment was agreed to, as was a
verbal amendment. and the clause, as
amended, was adopted, as was clause 6.
Clause 7
Mr FORDHAM (Minister of Education)-I move:
('Iause 7, line 33, omit "or employees (as the case
n.-quires)".
Clause 7, lines 38 and 39. omit "or employees (as the
l'<lsl'requires)".

The amendments correct a drafting error. A
reference to employees is deleted because
the employees are covered in proposed new
sub-section (6).
The amendments were agreed to, and the
clause. as amended, was adopted.
Clause 8
Mr FORDHAM (Minister of Education)-I move:
Clause 8. lines 4 to 6. omit sub-clause (2) and insert
till' f{)J)owing sub-clauses:
'(2) In section 9 of the Principal Act sub-sections (9).
(10). (I I). (12). (13). (14) and (15) shall be repealed.

0) :\fter section 8 of the Principal Act there shall be
inserted the following section:
"8A. (I) An appointment under this Division (other
than an appointment to an office of teacher or principal) may be made for a specified term not exceeding
five years.

(2) An appointment under this section may be
renewed for successive terms not exceeding five years
each.
(3) A person appointed for a term shall(a)

upon that appointment become an officer of the
teaching service: and

(b)

upon the expiration of the term and unless the
appointment is renewed under sub-section (2).
or he is appointed to another office. become an
unattached officer.".'.

The amendment deletes the separate disciplinary measures which cover temporary
employees to make it clear that the more
complete and comprehensive disciplinary
procedures set out in Part V apply to all
members of the Teaching Service, both
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temporary employees and officers. Similarly, proposed new sub-section (3) provides for appointments to certain positions
to be made for a fixed term.
The reference to temporary employees
arises from representations from the teacher
associations. The Leader of the National
Party also brought this matter to my attention and the amendment has been introduced after consideration.
Mr HANN (Rodney)-Earlier, I had
drafted a similar amendment to that proposed by the Minister to ensure that temporary teachers were covered. In the light of
the Minister having prepared his amendment, I did not proceed with mine. I am
happy that the matter will be corrected in
the Bill. It is important to include temporary teachers, especially in relation to the
discipline area, and I thank the Minister for
his co-operation.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 9
Mr FORDHAM (Minister of Education)-I move:
Clause 9. page 9. line 40, omit "jointly".

The amendment corrects a drafting error.
The amendment was agreed to.
Mr JONA (Hawthorn)-I move:
Clause 9. page 11. line 23, omit "Notwithstanding
sub-section ( 1)" and insert "Subject to section 33H".

This amendment is consequential upon
amendment No. 21 circulated in my name.
Its effect would be to correct a consequential matter arising from a later provision
that would enable the commission to proceed to arbitration without agreement of the
parties after a period of six months.
If the Committee rejects this amendment, I will not proceed with the later
amendment.
Mr FORDHAM (Minister of Education)-I commented on this matter earlier
and indicated that the process as outlined
in the original Education Service Act and
the Bill provided for compulsory conciliation and voluntary arbitration. That
approach was negotiated over a long period
by the Honourable Alan Hunt, as the former Minister, with representatives of the
department and the teacher unions. They
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were of the view. after protracted discussions involving Mr Hince. that the best
approach in all the circumstances. given the
sad and sorry history of industrial relations
in Victoria. was that the broad structure
provided in the Act should be given a chance
of operating..
As I indicated to the honourable member
for Hawthorn. if that system proves not to
be satisfactory to the department and the
Government after a trial period of one year,
the situation will be reviewed. I hope the
honourable member will allow that opportunity for the system to demonstrate its
worth before moving along this path.
Mr HANN (Rodney)-Representations
were made to the National Party on this
matter. Further. I discussed the matter with
others and it appears to the National Party
that it would not be desirable to introduce
a compulsory conference situation. Therefore. the National Party will not support the
amendment moved by the Opposition.
I suspect that the Opposition may review
its opinion in the light of the Minister's
response. I believe the system ought to be
. given an opportunity of demonstrating its
effectiveness. If it does not work, it may
become necessary to introduce an amendment along the lines of that moved by the
honourable member for Hawthorn, and the
National Party would support the amendment at that time.
Mr JONA (Hawthorn)-Having listened to the Minister'S response and the
National Party's comments, the Opposition
will allow the amendment to take its course.
However, I ask the Minister to consider that
matter as part of his review. The Opposition will not call for a division.
The amendment was negatived.
Mr JONA (Hawthorn)-I move:
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circumstances make it desirable that the
parties be represented.

Without this amendment, the commission would not have that power. This will
provide scope in circumstances where a dispute may require legal representation of a
party. The Opposition commends the
amendment to the Committee.
Mr FORDHAM (Minister of Education)-The Government does not believe
this move is desirable and believes the clause
is satisfactory as drafted. Experience with
tribunals of this and other sorts leads most
people to prefer to keep to a minimum the
intrusion of barristers and solicitors into
such proceedings. They do not help the resolution of disputes. That is the rationale for
the establishment and operation of such a
commission.
It was the view of those responsible for
establishing the original structure that the
approach taken by the Government should
be maintained. The provision, as drafted,
includes the words "except with the consent
of all parties to the proceedings and by leave
of the Commission". That general approach
is to minimize the involvement oflegal personnel. I will consider the matter for future
reference, but I do not believe the amendment is necessary.
In the first instance, the commission
should be allowed a one-year trial without
the involvement oflegal personnel. I repeat
that the structure that was negotiated by the
former Minister, the department and the
teacher unions should be followed and given
a chance.
Mr HANN (Rodney)-The National
Party supports the Government's view. I
have seen a disastrous example of what can
happen in similar types of appeal tribunals-in the case of the Planning Appeals
Board and in the Drainage Tribunal-in
Clause 9. page 12. line 29. after "but" insert "subject recent times. A Drainage Tribunal hearing
to sub-section (5)".
in the Rochester area some months ago
extended
into something like a 21-day hearThis amendment is consequential upon ing and ended
up like a Supreme Court case.
amendment No. 12 circulated in my name.
The effect of amendment No. 12 will be that
It appears that the costs for the people
a party may, by leave of the commission, be against whom the judgment was awarded
represented by a barrister, a solicitor or an might reach $100000. I can easily foresee
agent for fee or reward where that leave is similar situations arising here if we are not
granted upon application made by a party careful. Once barristers and legal counsel
on the ground that, having regard to the are involved, it is easy to run up expensive
subject-matter of the proceedings, special bills.

Teaching Service Bill

The whole purpose of the exercise is to
try to provide for matters to be discussed in
a rational manner away from the legal technicalities that can be involved when legal
counsel are involved. The National Party
opposes the amendment moved by the
Opposition and supports the Government
in this matter.
The amendment was negatived.
The CHAIRMAN (Mr Wilton)-As
amendment No. 11 moved by the honourable member for Hawthorn was rejected by
the Committee, amendments Nos. 12, 13,
14 and 15 circulated in the name of the
honourable member will not be moved, as
they were consequential upon amendment
No. 11.
Mr FORDHAM (Minister of Education)-I move:
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moved by the honourable member for
Hawthorn, which would have ensured that
principals and vice-principals should be
approved units of the Teaching Service. We
have not moved that amendment, but are
now moving the amendment to the amendment moved by the honourable member for
Hawthorn. I earlier spelt out the reasons for
the addition of the words ··vice-principals".

Members of the National Party believe
principals and vice-principals should be
represented separately before the commission as independent units, and I think the
Minister endorsed our reasons for believing
that. He said that principals are considered
to be managers of the school system and, if
one looks at the distinction between a manager in any employment situation and the
staff or employees, one realizes that there is
Clause 9. page 13. line 36. omit "may ifit thinks fil" a distinct difference, just as there is a distinct difference in the industrial role in those
and insert "shall"
fields.
It is intended that the commission be
The Minister has reinforced the argurequired to conduct a hearing on such an
important matter as the determination of ment the National Party puts forward on
units of officers for industrial relations this matter and that argument is also
strongly endorsed by the principals' associpurposes.
ations in Victoria. The Victorian Primary
The amendment was agreed to.
Principals Association, the Secondary PrinMr JONA (Hawthorn)-I move:
cipals Association and the Technical
Schools Principals Association have indiClause 9. page 13. after line 37, insert the following:
cated that they would be happy to come
"(7) Notwithstanding this section, principals shall be
together as a single principals' association
an approved unit of the teaching service.".
to be recognized as a single unit before the
For the purpose of clarification, I point out commission. Those associations have
that, in view of the amendment just agreed recently formed the Federation of Victorian
to, I shall not move amendment No. 16 School Administrators for this purpose.
circulated in my name. The amendment I That is significant in itself. The National
have now moved is necessary for the rea- Party takes the view that principals and vicesons I spelt out during the second-reading principals should be regarded as separate
debate, indicating the particular and pecul- units under the Bill.
iar nature of the role of principals. I believe
Mr JONA (Hawthorn)-The 0p'posifrom the Minister's earlier remarks that that tion supports the amendment to the
view will shortly be re-echoed in a statement soon to be made by the Minister. It amendment moved by the Deputy Leader
seems to me to be highly desirable that there of the National Party.
Mr Hann's amendment on Mr Jona's
should be some guaranteed provisions for
principals to be recognized as an approved amendment was agreed to.
unit.
Mr FORDHAM (Minister of Education)-What we have before us is the creaMr "ANN (Rodney)-I move:
tion of separate units to cover principals
That the amendment be amended by the insertion, and vice-principals. The Government does
after the word "principals". of the words "and vicenot accept the amendment. It would be a
principals".
backward step and it flies in the face of what
The National Party had originally intended has been a protracted development of proto move an amendment similar to that posed legislation.
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It is the view of the Government, and it
follows natural1y from the discussions that
were initiated by the then Minister, the
Honourable Alan Hunt, right up to today,
that it should be the prerogative of the commission to determine the units and, the
agents. How can we justify saying, "All right,
there is a need for a body to be able to get to
the heart of these industrial relations difficulties," and then tie the hands of that body
in such a way? There are a dozen groups
that wish to have special status and to be
deemed by the Government to be units. I
have been approached by each of the teacher
unions and asked to name them as units.
The principals' associations have asked to
be named as units and the senior education
officers have asked to be specified
individual1y.
'

If the Government did that, it would significantly circumscribe the activities of the
Victorian Teaching Service Conciliation
and Arbitration Commission.
The Liberal Party is thoroughly confused
on the matter. It has changed its stance from
that embodied in the Education Service Act
1981. It is not the view that the Liberal
Party took in government when it had the
responsibility to develop a system that
would work. Of course, that option was
considered by the then Liberal Government, when it considered that it should be
the responsibility of the commission to
determine the employment agents.
I do not know what attitude the commission will take on this matter, and I am not
in any sense trying to predict one way or the
other what attitude it will take, but I strongly
believe it would be folly for Parliament to
interfere with the commission in undertaking what is very much at the heart of the
system that has been developed, a system, I
repeat, that has flowed from the initiatives
of a previous Minister of Education, the
Honourable Alan Hunt, and the Hince
report.
I ask the Liberal Party to reconsider its
stance on changing, at this last minute, its
approach to the declaration of the approved
units and approved agents.
It would be easy for me as the Minister,
and I would get many individuals and organizations off my back, to say, "All right, we
will declare you all as agents and units".
That would be a ludicrous position and it
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would not be long before the commission
was saying publicly that it had been placed
in a ridiculous situation. It would be irresponsible of Parliament to require such a
move.
I have faith in the capacity of the commission to make the appropriate judgment.
If my faith in the commission proves to be
incorrect, I have no doubt that I will hear
more on the matter from both the National
Party and the Opposition.
In this instance, it is the school principals
who are being specifically referred to. The
Government is endeavouring to provide
them with proper recognition. The statement I am preparing will represent the first
time that there has been a specific statement
developed by any Government on the role
of school principals. They have significant
access to me. I will be only too happy to
again reassure the principals, both individually and collectively, of the important role
that they will continue to play in the secondary education system.
I believe the commission is the best body
to determine who should be the approved
agents. That is a function of the commission. Any statement I make one way or the
other could be seen to influence the important role of the commission. I have recognized in the Bill the three broad groups
covered by the Teaching Service, the teachers, the principals and others.
Mr HANN (Rodney)-The Minister of
Education has not convinced the National
Party that it should not support the amendment moved by the honourable member for
Hawthorn because the honourable gentleman has only endorsed the fact that the
Committee should define each of the
approved agents in the Bill.
The only ~oup that has specifically asked
the opposition parties to be defined under
the Bill is the principals. The teacher unions
have not asked the opposition parties to be
specifically representative agents, probably
because they are confident that they will be
recognized as individual agents. The
National Party has no objection to approved
agents being written into the Bill.
In view of the fact that principals have
asked to be defined in the Bill and the Minister is not prepared to make a statement on
that matter, which is surprising in one
respect but not surprising in another, due to
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certain obligations that he owes, the
National Party should support the amendment moved by the honourable member for
Hawthorn. The Minister will not have to
worry about the matter, because the
National Party and the Opposition can correct the position in another place.

Mr JONA (Hawthorn)-I share the view
expressed by the Deputy Leader of the
National Party. The Opposition is not at all
satisfied with the response of the Minister
of Education.
The Minister has dodged the issue. The
honourable gentleman has conceded that the
recognition he gives principals as an important and separate entity within the Teaching Service is to provide them with a special
mention in the Bill. Yet, at the same time,
the Minister is not prepared to make it
obligatory for the commission to respond
to that recognition by recognizing principals as an approved unit. The Minister
claims he does not want to do that with any
group. The Opposition is suggesting it may
well be desirable to do it with several groups,
such as teacher unions and librarians.
However, the Opposition has been
approached by the principals, who have
presented a convincing case. Indeed, it was
so convincing that the Opposition felt
obliged to move an amendment.
The Committee divided on Mr Jona's
amendment, as amended (Mr Wilton in the
chair).
Ayes
31
No~

~

Majority against the amendment, as amended

9

AYES
Mr Austin
Mr Brown
Mr Burgin
Mr Oclzoppo
Mr Oickinson
Mr Evans
(Ballarar North)
Mr Evans
(Gippsland East)
Mr Hann
Mr Jasper
Mr Jona
Mr Kempton
Mr Kennett

Mr Leigh
Mr McKelIar
Mr McNamara
Mr MaclelIan
Mrs Patrick
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
Mr SteggalI
Mr Tanner
Mr Templeton

Mr Wallacc
Mr Whiting
Mr Williams
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Tellers:
Mr Ebcry
Mr McGrath

Miss Callistcr
Or Coghill
Mr Crabb
Mr Culpin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Hassett
Mrs Hill
Mr Hocklcy
Mr Ihlcin
Mr Jolly
Mr Kcnncdy
Mr Kirkwood
Mr McCutcheon
Mr McOonald
Mr Mathcws
Mr Miller
Mr Norris

NOES
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mr Seitz
Mrs Sctchcs
Mr Sheehan
(Iran/we)
Mr Shell
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spykcr
Mr Stirling
Mrs Toner
Or Vaughan
Mr Walsh
Tellers:
Mr Harrowfield
Mr Newton

Mr Lieberman

PAIR
Mr Cain

Mr JONA (Hawthorn}-I move:
Clause 9, page 13, line 40, after "may" insert "at any
time",

The purpose of the amendment is to ensure
that any application made by a union or an
association representing officers or employees, or both, in the Teaching Service or officers in the Technical and Further Education
Teaching Service may apply to the commission at any time. It clarifies one interpretation that has been put to the Opposition,
that it could simply be a one-off opportunity. I believe it is the Minister's intention
that the application should be able to be
made at any time in the processes of the
commission and I ask him to accept this
amendment to clarify his original intention.

Mr FORDHAM (Minister of Education}-I should like to check on the ramifications of the amendment. The prospect of
an organization applying every week or
every fortnight would be foreboding to the
commission, which is required to hold
hearings on any such applications. I give a
commitment to consider, between here and
another place, that principle and whether it
can be made to work in a satisfactory way.
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Mr JONA (Hawthorn)-The Opposition accepts the undertaking ~iven by th~
Minister. on the understandmg that the
Minister's representative in another place
will make a statement. I seek leave to withdraw the amendment.
By leave, the amendment was withdrawn.
Mr JONA (Hawthorn)-I move:
Clause 9. page 14. after line 37. insert the following:
"(9) Where the Commission has determined that an
applicant under sub-section (I) shall not be the
approved agent for an approved unit. the applicant
may appeal against that determination to the Minister
who may determine that the applicant shall or shall
not be the approved agent for the approved unit.
( 10) Notwithstanding this section. the approved
agent for the approved unit of principals shall be a
union or association most of the members ofwhich are
principals or other persons concerned in the administration of schools.
(11) The Commission shall as soon as practicable
after the commencement of section 9 of the Teaching
Service Act 1983 determine under sub-section (10) the
approved agent for the approved unit of principals.".

The effect of the amendment is to add three
new sub-sections to that part of the proposed new section 31. which will enable a
group of people who have not been
approved by the commission as agents to
have access to the Minister by way of appeal
to him against the determination of the
commission.
The Opposition is not arguing that the
commission does not have the ability or
capacity to make a determination on this
matter. It is saying that, having regard to
the legal status of the commission and to
the large number of prospective approved
agents m the community, there is very little
opportunity for an aggrieved agent who has
not been gIven approval to act in any way
which could further his opportunity by public influence or otherwise, without behaving
in a way which would seem to be in contempt of the commission. The ultimate onus
will be on the Minister. He can accept
responsibility for the final decision. The
Opposition is seeking an avenue of appeal
by an aggrieved agent who has been unable
to obtain approval by the commission.
Mr HANN (Rodney)-I move:
That the amendment be amended as follows:
(a) In proposed sub-section (l0), after "principals"
(where first occurring) insert "and viceprincipals".

Teaching Service Bill
In proposed sub-section (10), after "principals"
. (where second occurring) insert ", viceprincipals".
(c) In proposed sub-section (11), after "principals"
insert "and vice-principals".

(b)

These amendments to the amendment proposed to sub-section (10) add the words
Hand vice-principals". Where the honourable member for Hawthorn adds the word
"principals", my amendments add the
words ··vice-principals". This is to ensure
that the amendment to the Bill, instructing
the commission to recognize principals as
agents, also recognizes vice-principals.
I am surprised that, particularly in the
secondary and technical areas, there are
vice-principals who are recognized as being
in the same category as principals in the socalled principal class. It is therefore necessary to include reference to vice-principals
in the measure and, for those reasons, the
National Party proposes this amendment.
Mr Hann's amendment on Mr Jona's
amendment was agreed to.
Mr HANN (Rodney)-I indicate the
strong support of the National Party for the
amendment proposed by the honourable
member for Hawthorn. The thrust of the
amendment is to provide, firstly, for an
appeal to the Minister in the case of determinations by the commission and, secondly,
to ensure. that both principals and viceprincipals are recognized by the commission. This is an important amendment that
must be included in the measure. The
National Party has discussed the matter with
senior educators who have indicated strong
support for this principle.
I had proposed to move amendments
similar to those moved by the honourable
member for Hawthorn. However, given that
he has moved them, by the adoptIon of the
amendment I have moved to his amendment, the National Party will be happy to
support the amendment moved by the
honourable member for Hawthorn.
Mr FORDHAM (Minister of Education)-I raise one small point in regard to
the amendment on the amendment. Reference is made in it to vice-principals but not
to deputy principals. I am not sure whether
that was done deliberately, but they are in
different categories.
The more substantial point is that the
amendment moved by the honourable
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member for Hawthorn is nonsense. One
cannot have a situation where the commission goes throu~h the process of calling for
expressions of mterest. determining units.
having hearings as to who is the desirable
agent to represent those units, considering
all the issues involved, making a decision
and then suddenly allowing those who have
missed out-assuming some miss out-to
knock on the door of the Minister and tell
him that they want him to override the
decision of the commission on the matter
of determining who is to be the approved
agent.
Honourable members are now not talking about the determination of approved
units~ they are talking about approved
agents. Approved units would already have
been determined by the commission, which
then names the suitable organization to represent that unit. What will happen to that
organization? There will be more than one
agent for that unit. A ludicrous situation
would occur. This proposal has obviously
not been thought through by the Opposition. There was a degree of logic, if not
industrial sense, in the earlier amendments
of the Opposition. but this one is illogical.
One cannot have the detailed process of
the commission having responsibility for
determining units and agents and then, suddenly, the Minister coming in by appeal and
intervening. If that were the case, it would
be pointless to have the commission operating as anything other than an advisory
body to the Minister. In addition, the units
would already have been determined by
commission.
The amendment proposes to allow someone whom the commission has determined
as the agent to be thrown out and replaced
with someone else. In reply to the interjection of the honourable member for Rodney,
it is an inevitable consequence if an appeal
mechanism is to have any teeth. If the Minister is to intervene, he is surpassing one
group and putting another in its place without going through the processes set out by
the commission.
I appeal to the honourable member for
Hawthorn to reflect on what he is doing.
This structure was developed by his predecessor, the Liberal Party Minister of Education of the former Government. It was
the function of the commission to determine those units and agents. To move in
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this way and make such a fundamental
change makes a nonsense of the original
structure determined by the previous Government. One cannot have both systems
working together in the way that has been
proposed.
Mr JONA (Hawthorn)-The existing
measure, which is proposed legislation that
the previous Government did not prescribe, provides that the commission will
determine who will be the approved agent
or the approved unit. The Minister is being
fairly extravagant in his interpretation of
the views of the Minister of Education of
the former Government and his stand on
the matter. Ifwhat the present Minister says
has occurred in practice, that would be an
extremely good reason for the Minister not
to approve an application from someone
seeking approval as an agent.
If the Minister believed there was already
adequate representation and that the advocate currently appearing before the commission was competent to represent that
unit's interests, those would be the reasons
he would give. The Minister's explanation
today has been on the assumption that he
would always say "Yes" to every appeal
made to him and, quite obviously, he would
not do so.
The Opposition therefore strongly supports the amendment and intends to pursue
it further. It also supports the amendment
moved by the honourable member for Rodney to that amendment, which has now been
incorporated in the original amendment of
the Opposition.
Mr FORDHAM (Minister of Education)-I repeat that under the existing legislation, clearly, the commission. has the
responsibility and the prerogative of determining units and agents. The Government
has maintained that same principle in the
measure now before the Committee. To
create the situation where the commission
has determined a unit and an agent, and to
allow someone to knock on the door of the
Minister and for him to say, ··You can have
an appeal" is ludicrous. It clearly cannot
work. How could there be two agents for a
particular unit?
The Committee divided on Mr Jona's
amendment, as amended (Mr Wilton in the
chair).
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31
41
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10
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Mr McGrath

Mr McKcllar
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MrCrabb
MrCulpin
Mr Ernst
Mr Fugarty
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Mr Kennedy
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MrSimmonds
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Mr Spyker
MrStirling
Mrs Toner
MrTrezise
Dr Vaughan
MrWalsh
Tellers:
Mr Shell
Mr Sidiropoulos

PAIR
Mr Lieberman

MrCain

Mr JONA (Hawthorn)-I move:
Clause 9, page 17. line 3. omit "orally or",

The purpose of this amendment is simply
to provide in the case of a compulsory conference, which the Committee will regard as
of significance, that a direction under the
sub-section governing a compulsory conference will be in writing signed by the commissioner and delivered by post or by
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telegram. It is not sufficient to have the
direction given orally.
I am sure the Minister will agree that is a
reasonable and desirable amendment, and
that he will accept it.
Mr FORDHAM (Minister of Education)-I believe that, in all but the most
extraordinary circumstances, the commissioner would give any such notification in
writing. I can conceive of certain circumstances where it may be necessary to have
such a power, rather a delivery by post or
telegram to another address where the parties may be present in the building, and there
may be a necessity for an urgent direction
to be given in a very direct sense.
However, I will agree, as I did with one
of the earlier amendments, to consider the
matter between here and another place and
to advise the honourable member
accordingly.
Mr JONA (Hawthorn)-On that basis,
the Opposition seeks leave to withdraw the
amendment on the understanding that the
Minister's representative in the other place
will make a statement on the matter.
By leave, the amendment was withdrawn.
Mr FORDHAM (Minister of Education)-I move:
Clause 9, page 21, line 34, omit "respective""

That is clearly a correction of an earlier
printing err-or.
The amendment was agreed to, as were
verbal amendments, and the clause, as
amended, was adopted.
Clause 10
Mr FORDHAM (Minister of Education)-I move:
Clause 10, page 24, line 8, omit "expression," and
insert "words",
Clause I 0, page 24, line 18, omit "paragraph (a)"
and insert "paragraphs (a) and (e)".
Clause 10, page 24, line 36, after 'Board'"
'there shall be substituted the expression" '.

insert

These are machinery amendments.
The amendments were agreed to, and the
clause, as amended, was adopted, as was
clause 11.
Clause 12
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Mr FORDHAM (Minister of Education)-I move:
('Iause 12. lines 21 to 25. omit all words and expressions on these lines and insert the following:
'(h) for paragraph (c) of sub-section (3) there shall
he substituted the following paragmph:
"(c) onc shall be a person nominated by the approved

agent that is the appropriate approved agent for
the appointment in question. ": and
(c) atter suh-section (3) there shall be inserted the
1()lIowing suh-section:
"(3A) Where two or more approved agents claim to
IK·the appropriate approved agent for the appointment
Ihe Commission shall decide which approved agent is
the appropriate appro\'ed agent for the appointment in
lJlIl·stion.··.·.

The amendment ensures that the method
for the appointment of the Teaching Service Appointments Board is consistent with
the method for the appointment of the
Teaching Service Appeals Board and the
Teaching Service Disciplinary Board. It also
provides for the commission to settle any
dispute about which is the appropriate agent
to nominate a relevant member to the relevant board. It is straightforward.
The amendment was agreed to,
Mr FORDHAM (Minister of Education)-I move:
Clause 11. atter line 31. insert the following:
'(a) in sub-section (1) for the expression "section 6"

there shall be substituted the expression "Division 3 of
Part I. ":'.

This is consequential on an earlier amendment which was agreed to. It arises from the
provision in relation to term appointments,
and to make sure that outside appointments can ~lso be term appointments.
The amendment was agreed to.
Mr FORDHAM (Minister of Education)-I move:
Clause L2. after line 39. insert the following:
'(6) After section 62 of the Principal Act there shall
be inserted the following section:
"62A. (I) An officer may be appointed under this
Division to an office (other than an office of teacher or
principal) for a specified term not exceeding five years.
(2) An appointment under this section may be
renewed for successive terms not exceeding five years
each.

(3) Upon the expiration of the term of an appointment under this section, the officer so appointed shall
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unless the appointment is renewed under sub-section
(2) or he is appointed to another office become an
unattached officer. .....

This amendment is similar to an earlier
amendment and provides for appointments
to certain divisions to be made for such a
term.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 13

Mr FORDHAM (Minister of Education)-I move:
Clause 13, after line 36. insert the following:
'(c» in sub-section (5) for the words "the DirectorGeneral" there shall be substituted the words "the
Commission ";'.

Similarly, this straightforward amendment
enables the commission to settle a dispute
about which member is appropriately nominated to be a member of the Teaching
Service Appeals Board.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 14
Mr FORDHAM (Minister of Education)-I move:
Clause 14, page 28. line 2. omit all words and expressions on this line and insert the following:
"by,the Minister from a panel or panels of names
prepared in consultation with the approved
agents;".

This amendment en'sures that the method
of appointment of the Teaching Service
Appeals Board is consistent with that of
members of the Teaching Service Disciplinary Board.
The amendment was agreed to.

Mr FORDHAM (Minister of Education)-I move:
Clause 14, page 28, line 30, omit ··Director-General"
and insert ··Commission".

As with the appointment to the appeals
board, this amendment enables the commission to settle any dispute about which
member is appropriate to be nominated to
the disciplinary boards.
The amendment was agreed to.
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Mr FORDHAM (Minister of Education):-I move:

Geelong Market Site Bill

what the House has just done in being led
to treat the Bill as a public Bill other than
that
the Government is prepared to pick up
Clause 14. page 28. after line 34. insert the following:
the tab for it. The Opposition has been pre"(2) In this Part. "officer" includes "employe":.
pared to work with the Government in
The amendment was agreed to, as were ensuring a speedy passage of the measure.
Last week, the Opposition was
verbal amendments. and the clause, as
approached with a request that it work with
amended, was adopted.
the Government on the speedy passage of
Clause 15
the Bill in the interests of a development in
Mr FORDHAM (Minister of Educa- the Geelong area and, given that the Liberal
Party was briefed on the measure by the
tion)-I move:
community in Geelong prior to that request
Clausl' 15. afkr line 17. insert the following:
and that it was given early access to the Bill
"(3) In section 78 (I) of the Principal Act for the
by the Government, the Opposition is happy
words "education service" there shall be substituted
to assist the Government in this matter. I
the words "teaching service":.
trust that the Government will give due recAgain. this is a minor correction of an earlier ognition to the preparedness of the Opposition to work with it on this measure.
drafting error.
The Bill gives effect to a very important
The amendment was agreed to, and the
development for Geelong and emanates
clause. as amended, was adopted. .
from the former Government's decision and
Clauses 16 to 19 were verbally amended, commitment for the ··City by the Bay" conand, as amended, were adopted.
cept and for there to be a redevelopment in
Clause 20 was verbally and consequen- the City of Geelong that would lead to a
tially amended, and, as amended, was regeneration of activity, growth and, I hope,
jobs in the area of the Geelong city. There
adopted. as were clauses 21 to 26.
Clause 27 was ve(bally amended, and, as is no doubt that the Geelong community
amended. was adopted, as was the remain- and municipalities have worked hard on the
measure, as have both the former and the
ing clause.
present Governments.
The Bill was reported to the House with
The proposed legislation should be seen
amendments, and passed through its
remaining stages.
for what it is. It is one of the rare occasions
on which co-operation has been exhibited
GEELONG MARKET SITE BILL
by all political parties in pursuit of ecoThe Order of the Day for the resumption nomic growth and activity in Victoria. The
of the debate on the motion for the second plans on the table, which I have previously
seen at Geelong and on another occasion,
reading of this Bill was read.
indicate a major redevelopment of an area
The SPEAKER (the Hoo. C. T. of land bounded by Moorabool, Malop,
Edmuods)-I have examined this Bill, and Little Malop and Yarra streets. Over many
I am of the opinion that it is a private Bill.
years, the council has been purchasing the
Mr CATHIE (Minister for Industry, land from private holdings and it now has
Commerce and Technology)-By leave, I total control of the real estate. The tenants
move:
occupying the land are supportive of the
project that will be undertaken.
That this Bill be dealt with as a public Bill.
Mr Ross-Edwards-At the moment they
The motion was agreed to.
are.
The debate (adjourned from earlier this
Mr KENNETT-It is like anything else;
day) on the motion of Mr Cathie (Minister these projects are entered into in good faith,
for Industry, Commerce and Technology) and it is hoped that they will work out. It is
for the second reading of this Bill was an expression of faith by the retailers, the
resumed.
council and, in this case, the Government
Mr KENNETT (Leader of the Opposi- and the Opposition to work together with
tion)-I am not sure of the ramifications of some vision to try to give Geelong a better
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opportunity of developing not only its own
economic environment but of eventually
being able to provide a new facility for
people throughout Victoria who may wish
to travel to Geelong.
Geelong represents a potential tourism
precinct that Victoria does not currently
have, given that it is well serviced by rail
and road, is accessible and has potential for
development in the Geelong-Corio Bay
area. The proposed legislation will ensure
that the Government will provide guarantees to the council for fund raising so that
the development can go ahead. This throws
quite a deal of responsibility at the feet of
the Government, but it is a risk that is worth
taking.
Although figures taken out in advance of
a project like this are often seen to be optimistic or favourable-and market conditions can change-if the development of
Geelong goes ahead as currently planned,
the financial projections associated with the
project can be met. One has only to recollect the World Trade Centre, again a project
of vision, that was touted in this House and
for which enabling legislation was passed by
the former Government. At that stage,
people called into question rentals and other
factors. Even now, after many years have
passed, indications are that the projections
for the future of that project are good and
there is no justification for saying that the
same principle will not apply to the Geelong project.
The land has been vested in the City of
Geelong for some time and the involvement of retailers currently occupying the
area has been significant. They believe the
project is not only an opportunity of
upgrading their own commercial viability
but also offers a new facility and a new
shopping retail environment to the people
of Geelong and to those who in the future
may travel to Geelong for one of many
reasons.
Yesterday, after the Minister provided me
with a copy of the Bill, I went through it
with the intention of ensuring that there was
no provision in it that would necessitate the
Opposition doing anything but supporting
its speedy passage. The Opposition supports the project. It is important not only
for Geelong as a regional centre, but also for
Victoria. I hope this will be the start of the
grand plan and vision for the development
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of the entire area that has commonly been
called the "City by the Bay".
I also hope, the people of Geelong and
the Government realize that a vast amount
of money and goodwill are being committed to the project, and if Geelong is to have
a future in the long term, tourism will certainly be one of its greatest potential income
and employment earners.
It may be that the Government at some
stage will meet more requests for projects
like this that are all enclosed and, particularly with the future "City by' the Bay"
development, it will rely heavIly on tourism. The Government will be faced with
requests for increased trading hours to maximize the viability of the centre. Obviously
that will be some time ahead, but there is
no doubt that the project will need to expand
so that it provides maximum viability and
employment in Geelong.
Like many country areas, Geelong has a
high unemployment rate and retailing and
tourism provide the community with a tremendous opportunity of increasing
employment on a long-term basis. Many
people today, unfortunately, are without
hope and without future because of the
unemployment situation.
The project is a Geelong project. It is a
commitment by the people of Geelong to
their own city, and they are to be congratulated. More importantly, it is a commitment by the Parliament, regardless of
political parties, in that it recognizes the
importance of Geelong. It recognizes the
fears and frustrations of the community and
also the vision represented by the project.
The Opposition does not intend to delay
the Bill. It is prepared to work with the
Government in what it hopes will be seen
as a constructive measure by the Victorian
Parliament to aid some of its citizens, and I
wish the Bill a speedy passage.
Mr ROSS-EDWARDS (Leader of the
National Party)-The National Party supports the Bill. As has been mentioned by
the Leader of the Opposition, honourable
members heard about the proposed legislation at the last minute and it was only this
week that details were provided. Advance
copies of the measure were handed to me
yesterday, but the National Party was happy
to give an undertaking to the Minister in
another place to help facilitate its passage.
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Hopefully, this will mean a lot to the City
of Geelong and the surrounding areas.
The area concerned is 1·65 hectares, being
a large part of the central business district
of Geelong. It is part of the concept known
as the "City by the Bay". It has a long history as a market site, going back to 1955,
when the land was vested in the City of
Geelong. The council over a period has
vested itselfin head leases of the land which
was a necessary preliminary step before the
projeCt could be undertaken. The aim is to
redevelop the area and to try to move an
object of breathing fresh business life into
the Geelong business area.
The powers given in the proposed legislation for the Geelong City Council to borrow money for redevelopment are contained
in the Bill and the amounts will be quite
large. There will be a big responsibility on
the council to carry out this onerous and
important task. I warn that the council must
realize the magnitude of its responsibilities
and should use all the expertise available.
No doubt major problems will be
encountered over the years in this redevelopment project and it is up to the City of
Geelong to cope with these challenges.
The National Party wishes this exciting
project well and trusts that it will achieve
its objectives in bringing new life to the central business district of the City of Geelong.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I thank the
Leader of the Opposition and the Leader of
the National Party for their support for the
Bill, which also has the support of the people
of Gee long and of the present tenants of the
site. I further thank the Leaders in another
place for their assistance in facilitating the
passage of the proposed legislation.
As they both observed, this forms part of
an important concept, the "City by the Bay"
concept, and takes it a step further. That
project will assist in the development of
tourism in the region and will provide a
new shopping and retail complex that will
ensure the necessary redevelopment.
I accept what the Leader of the National
Party said, that it is a big responsibility. for
the Geelong City Council. In providing
assistance with the management structure,
the Government will certainly be making
available the good offices of the Geelong
Regional Commission.

Stamps (Further Amendment) Bill

The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
STAMPS (FURTHER AMENDMENT)
BILL
The debate (adjourned from November
16) on the motion of Mr Jolly (Treasurer)
for the second reading of this Bill was
resumed.
Mr RAMSAY (Balwyn)-The Bill is a
conglomerate of amendments to the Stamps
Act, virtually all of which have one thing in
common-additional revenue for the Government, although there are a couple of
minor concessions.
There will be more revenue for the Government from stamp duty on motor cars.
The removal of anomalies and loopholes,
as the Treasurer described, will lead to the
Government obtaining further revenue
through mortgage and related provisions.
The changes to stamp duty on the rental of
equipment, although there is one concession in that area, will also mean additional
revenue. The stamp duty on motor boats
will lead to additional revenue coming to
the Government and several changes,
described by the Treasurer as minor, will
also lead to the Government obtaining
additional revenue.
The Opposition will not oppose the
measure, but believes it is incumbent upon
it to point out to the Treasurer that many of
the measures being taken are inconsistent
with the earlier stance on stamp duties he
expressed in this House. There is an element of hypocrisy in the approach the Government has taken on these different
matters. I shall deal with them individually,
even if briefly .
It is proposed to use licensed motor car
traders as tax gatherers in the collection of
stamp duty on motor vehicles. At present,
there is a direct obligation on the purchaser
of a motor vehicle to complete the necessary acquisition form and forward it to the
Stamp Duties Office. That obligation has
been now placed fairly and squarely on the
licensed motor car traders. The expected
increase in revenue this year from this
change is $10 million.
In his Budget speech, the Treasurer indicated that there was widespread deliberate
understatement of the value of vehicles and
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that unacceptable delays were occuring in
the present system. That is undoubtedly
true, but the cure the Government suggests
is certainly interesting. There are two parts
to it: The vendor will be obliged, on his
notice of disposal, to indicate the sale price
of the vehicle. That will give the Motor
Registration Branch a double check on most
sales to make sure that there is no inconsistency between the price at which the vendor
claims he sold the vehicle and the price the
purchaser claims he paid for the vehicle.
That will not altogether prevent the
possibility of collusion between a vendor
and a purchaser and there still may be delays
in connection with private sales, so the
Government has seen fit to bring the licensed motor car traders into the act, making
them responsible for providing monthly
returns. The fact that these changes will lead
to a $10 million increase in the expected
revenue may be the real motive for the
measure. The Treasurer possibly stopped
thinking about the issue at that point. It is,
however, interesting to note the attitude the
Treasurer took to the question of stamp duty
on motor vehicles in years gone by when he
was serving as a member of the then Opposition. In 1979, he was extraordinarily critical of the then Government's proposal for
a differential stamp duty on the purchase of
new vehicles compared with that imposed
on the purchase of used vehicles. He said,
in part:
The increase in indirect taxes from stamp duty indicates that the Government is relying upon progressive
taxation. The Government-

That is, the former Government. . . believes in the philosophy that the poor pay more.

In a similar debate in 1980, the honourable
gentleman was even more stringent in his
remarks on a differential stamp duty to be
imposed on new and used vehicles, when
he said:
If a new car buyer buys a car priced at $10 000, he
will pay $250 stamp duty as a result of this proposal.
The Minister does not deny that. However, because of
the 4 per cent stamp duty on a used car, a person
purchasing a second-hand car at $6250 also will pay
$250 stamp duty. In other words. he or she is buying a
car that is $3750 less than a new car. yet he or she is
paying exactly the same amount of stamp duty as on a
new vehicle worth $10 000.
My concern about this is two-fold. Firstly, and this
is the prime consideration of Opposition members.
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there should be equity in the system. There is no doubt
that most people who buy second-hand cars are low
income earners. I ask the Treasurer to deny that proposition because he has no information on which he
could reject it. Most people buying used cars are low
income earners. so this is again another reflection of
the Govemmenfs philosophy of taxation. that the poor
should pay more.

That is what was said by the honourable
member for Dandenong in 1980, and I
remind the honourable gentleman that that
was the position he took. If he is so concerned about the poor paying more through
higher rates of stamp duty on second-hand
motor vehicles, why, when he is putting into
position a new system that will prevent the
evasion of stamp duty and bring in an
expected $10 million, will he allow the poor
to pay that additional $10 million? If he
were genuine, he would be planning to
reduce the rate of stamp duty on secondhand motor vehicles at the same time as
bringing in these anti-evasion measures.
I make it clear that the Opposition supports anti-avoidance and anti-evasion
measures. This is an anti-evasion measure
because persons not paying stamp duty on
the purchase of motor vehicles are not
avoiding the stamp duty, they are evading
it.
Motor vehicle buyers have a legal obligation to pay the stamp duty and, if they do
not measure up to it, they are defrauding
the State. The Treasurer has introduced a
system to prevent the fraudulent action
which will result in $10 million being collected for the State. Why does the Treasurer
not reduce the level of stamp duty payable
on second-hand motor vehicles and keep
faith with the earlier position he took? The
Treasurer has changed his mind and
honourable members can guess the reason
for that. The Government is trapped for
cash and is looking for it at every turn of
the way. It is of no consequence to the Government whether the payers are rich or poor,
so long as the money comes in.
lt is interesting to note that the licensed
motor car trader is to be part of the taxgathering mechanism. The licensed motor
car trader will be obliged to prepare a
monthly return. The trader will have the
use of the stamp duty collected on a shortterm basis and may be able to cover his
costs by making short-term investments.
Although the Treasurer will probably argue
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that the licensed motor car trader will derive
some financial benefit, did the Treasurer
consult with the industry before appointing
it the tax gatherer? Was this done by royal
appointment? Is it as much a surprise to the
industry as it is to Parliament? From the
representations I have received from the
industry. it is not impressed with the idea
of becoming a tax gatherer for the Government. Not only is the Treasurer failing to
make adjustments to the rate of the stamp
duty to keep faith with his earlier attitude.
but also he looks for people to act as tax
gatherers without first consulting with them.
I refer to the stamp duty payable on property transfers. Two fundamental changes are
made. which were referred to on page 26 of
the 1983-84 Budget speech. The opening
words of the Treasurer were:
The current rates of stamp duty on the consideration
tor the transfer of real property discriminates unfairly
against the purchasers of lower priced properties.

For that reason, the Treasurer is making
some adjustments to the rates of duty. The
second problem affecting revenue collection on property transactions concerns the
practice of the value of chattels being sold
with the property being inflated and then
included in the over-all cost of the property.
This reduced the amount of stamp duty
payable.
The Government's solution is to include
chattels in the money amount on which the
stamp duty will be assessed. As I indicated
during the Budget debate, the Opposition
does not oppose the measure. However, an
important principle applies. If the Government is assessing stamp duty on a larger
amount than previously, its revenue will
increase. The Government could make a
marginal adjustment to the rate of duty.
However, the Treasurer, with his hungry
grasp for every dollar, is making no such
adjustment.
Even more inconsistent is the Treasurer's
response to his original statement in the
Budget that the current rates of stamp duty
on property discriminate unfairly against
purchasers of lower-priced properties. If that
is true, any normal person would think, "If
that is so, the obvious solution is to lower
the stamp duty payable on lower-priced
properties". The person who is being
unfairly discriminated against should have
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the burden removed. However, the financial gymnastics of the Treasurer do not allow
him to reduce the burden of stamp duty on
lower-priced properties. Instead, the Treasurer increased the stamp duty payable on
properties oflarger value, as though in some
way this would reduce the discrimination
against the purchasers oflower-priced properties. It does no such thing; it simply
ensures that the Government will obtain
more revenue from stamp duty.
Exactly the same form of argument confronted the Government last year when it
moved to reduce the stamp duty payable on
lower-priced properties in the 1982-83
Budget. The stamp duty on the smallest
amounts in the relevant table fell from 1·5
per cent to 1·45 per cent. This year the figure remained at 1·45 per cent. A similar
reduction applied in the first three categories where the figure of 1· 75 per cent was
reduced to 1·70 per cent, which is currently
applicable.
However, one reaches a curious level
when one examines the table for properties
valued between $100 000 and $120 000.
Last year, the Treasurer saw fit to reduce
the figure from 2·5 per cent to 2·45 per cent.
The Treasurer has now had a change of heart
and increased the figure to 3 per cent and
from there on the table goes out through the
roof. The rates of duty on larger properties
have been significantly increased. For
example, the rate of duty on the transfer of
properties when valued between $125 000
and $150 000 has increased by 29·6 per cent
which represents a laIJer percentage Increase
than that for propertIes over $1 million for
which the percentage increase is 23·61 per
cent.
If the Treasurer wants to remove anomalies, he ought to recognize that, in adjusting the table, he has not removed anomalies
but created new ones. The impact of the
higher rates of duty on large properties is a
matter the Treasurer has not examined or
he would have acted more reasonably. I can
assure the Treasurer that the real estate
industry has examined the Bill, and a telling
example was published in the Age of 26
October by Mr Richard Ellis indicating that
the new duties and the land tax charges
could deter investments.
The study ofMr Ellis showed an interesting comparison in the costs of acquiring
properties in New South Wales, Victoria and
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Queensland. He took as his example the
purchase of a commercial property valued
'at $3 million where the purchaser had a
mortgage of$1·5 million.'
The comparison was extraordinary. In
Victoria. the stamp duty payable on the
transfer of the property was the enormous
sum of $165 000, compared with the New
South Wales stamp duty of$75 000 and the
Queensland stamp duty of $101 650. The
size of the property is irrelevant; it is the
value of the property that must be examined. If one buys $3 million worth of real
estate. the dimension of that property is
more related to its usefulness and the
demand for it. Therefore, according to the
study. there is a 120 per cent differential
between New South Wales and Victoria and
a 63·3 per cent differential between Queensland and Victoria and, in both cases, the
figures are against Victoria's favour.
This is extraordinary when one considers
the claims of the Victorian Government that
its policies are aimed at stimulating the
economy and creating jobs. The imposition
of stamp duty on higher-value properties is
a move in exactly the opposite direction.
I suppose the Government could claim
that it has thrown in a concession for firsthome owners with the inclusion of chattels.
The Opposition welcomes any concessions
for first-home owners. However, the Treasurer has failed to index these concessions,
even though he is quick to index any
amounts where his own revenue raising is
concerned. If the Treasurer were consistent,
he would index the concession so that the
people who benefit will not be prejudiced
by possible future increases in the consumer price index.
The major items are stamp duty on cars
and stamp duty on property and chattels.
There is a glorious inconsistency in the way
in which the Government has gone about
its business. The only consistent part is that
it is ensuring that stamp duty revenue is
kept moving strongly upwards to help the
Department of Management and Budget
with the enormous financial difficulties that
the Government faces.
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The third area of action in the Bill, in the
Treasurer's words, has been designed to tackle the anomalies and loopholes in mortgages and related provisions. In the secondreading speech, the Treasurer said:
At present. 'vhere the amount which may be borrowed under a security document is unlimited, the
borrower frequently obtains an advantage over a borrower under a limited security.

His concern was that a person may take a
large ceiling amount for borrowing purposes, pay stamp duty on that as he draws
and pays money back into the account, and
may increase the level of the borrowing from
time to time and thereby not be charged
additional duty on that transaction. It was
contained under the umbrella of an initial
limit that has been established.
The Treasurer said that, to correct the
anomalous situation, duty will be payable
on each advance under an unlimited security. That is an interesting interpretation of
an anomalous situation and is certainly not
shared by many people in the industry who
take the view that the Treasurer has created,
rather than eliminated, an anomaly and
created a situation where people will be
paying stamp duty that is twice the establishment fee of the initial borrowing right
and then, as the borrowing right is exercised
from time to time, they will be paying again.
Mr Ebery-It will be double-dipping.
Mr RAMSAY-Yes. The Treasurer has
some explaining to do on this issue. I suggest that if he wants to remove an anomaly
and introduce a situation where stamp duty
will be paid on each advance, the initial
duty on the first principal amount should
be eliminated. He should not be trying to
have it both ways. He has corrected an
anomaly and said that the result of it will
give the Government extra revenue.
Further changes are being made in rental
business. The Budget speech made play of
the fact that small rental businesses would
be helped by the removal of stamp duty
under a certain level of turnover. As there
seems to be a bite in every proposal that the
Government puts forward, a loophole or
tax evasion will be covered by preventing
deductions for servicing of rental equipment. It has come to the Treasurer's notice
that certain hirers have been lending out
equipment and collecting stamp duty from
clients on the total rental amount, then
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deducting the service charge for repairs and
maintenance on the equipment to keep the
amount on which they recalculated the duty
and paid accordingly at a reduced balance.
The Opposition wants that sort of improper
practice stamped out.
The Government's proposal will penalize
the honest hirer who is not engaging in that
practice. but who will not be paying extra
stamp duty to the Government. The Government recognizes an extra obligation on
hirers. but claims it has been counterbalanced by the concession for small hirers.
That argument also contains an inconsistent element.
I suggest that the Treasurer should give it
more thought. It is not much help if a hiring
business is required to pay stamp duty. even
if the concession that has been introduced
is a concession to a hiring business. It does
not counterbalance the fact that businesses
have to pay more. The Treasurer has swept
the industry into one pool saying that he
will help the industry in that way and that
by imposing an extra burden on certain hirers it is counterbalanced. However. it does
not work as simply as that.
Further changes are being introduced to
stamp duty on motor boats. The provision
will close a loophole by which owners of
motor boats registered outside Victoria have
been able to evade paying stamp duty in
Victoria. The provision will not be significant. but it is interesting that the first
recommendation of the report of the inquiry
into revenue raising on stamp duty matters
was that stamp duty on motor boats should
be abolished. It recognized that the stamp
duty collected on motor boat registrations
was not worth the effort. The Government
has decided to make more effort in this area.
The probability is that the effort will not be
worth it. The extra revenue gained will
hardly pay for the extra costs of collecting
the revenue.
The final matters have been placed under
the glorious heading. of "miscellaneous
amendments". I will mention only one
because I do not believe the Treasurer properly considered the effects on estate agents.
The Treasurer set about to bring estate
agents' authorities in line with other powers
of attorney. The situation that has applied
since 1965 is to be reviewed. The Government considers that $10 in the over-all cost
of selling a home, particularly in these days
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of multiple listing. is negligible. The Treasurer has brushed it off as a matter of no
consequence. The Treasurer does not
understand the consequences of the proposal. If one engages an estate agent. the
instrument of engagement is subject to 50
cents stamp duty. It will now be subject to
$10 stamp duty. The Treasurer appears to
believe that the one estate agent is engaged
until the sale. He does not consider that
other estate agents will be engaged and that
$10 will be paid. which is only a small part
of the estate agent's commission.
I ask the Treasurer whether he has talked
to industry representatives and whether he
realizes that estate agents are engaged to sell
many properties. perhaps hundreds in a day.
and that every instrument of engagement
will be subject to $10 duty. Not every property that an agent engages to sell is necessarily sold by that agent. It may be withdrawn
from the market or given to another agent.
not through multiple listing, but through an
open listing arrangement. There is no guarantee that the particular stamp duty item
will be recouped in the result of a sale.
The Treasurer. by way of interjection.
asked why they should have preferential
treatment. That is a good question. It is not
a matter of preferential treatment~ it is a
matter of the nature of the instrument concerned. I may execute a power of attorney,
once, twice or three times in my life. In the
real estate business, the instruments are not
real powers of attorney but commission an
agent to act on one's behalf.
Members of the legal profession could
argue that it is a type of power of attorney,
but it is an exclusive power; it is different.
It has a different effect on the life of an
estate agent compared with many other
people. Although the amendment is
described as a miscellaneous amendment to
bring the estate agents into line with other
powers of attorney, it is ill-considered.
I would be interested to hear from the
Treasurer how much money he expects to
receive and why he should impose yet
another dislocation on the operations of the
real estate industry.
I could not help but hear the interjection
from the Treasurer that the real estate
industry is having a good time at the
moment and is benefiting from Government policy. The Treasurer ought to speak
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to the real estate industry and inform its just taxes and charges. Obviously the thrust
members what this Bill means to them. If of the Bill is to raise money.
he does, the honourable gentleman will end
In the early part of the comments made
up in the same soup in which he finished in
8endigo when he tried to explain something by the honourable member for Balwyn on
the changes to the transfer fees on motor
to farmers.
vehicles and how these fees will be colThe Treasurer must be under enormous lected, he was highly critical of the Governpressure because of the financial difficulties ment and what it was doing and the fact
faced by the Government. if he is making that anomalies exist between the stamp duty
such idiotic comments. I urge the Treasurer charged for the purchase of new vehicles
to speak with the real estate industry as a and the stamp duty payable on the transfer
matter of urgency-I suggest tomorrow of ownership of used vehicles.
morning-before the Bill is dealt with in
I remind the honourable ,member for Balanother place. because the Treasurer might
wyn
that, although I agree with what he said
want to introduce a suggested amendment
when
he was critical of the Government,
so that the clause can be held over for conwhen
he
was a Minister in the previous Libsideration on another occasion.
eral Government he imposed these charges.
This is yet another example of the Gov- Despite all of the representations made by
ernment moving on an issue without hav- the National Party and the Labor Party in
ing considered its consequences. It is hard opposition-and particularly by me repreto see any real equity in the conglomerate senting the National Party-.-the Governof proposals in the Bill. The only real con- ment at that time, including the honourable
sistency is that it will raise more money for member for Balwyn, who was a Minister,
the Government. The people of Victoria are did not bother to highlight the differences
beginning to understand that we have a high- in the charges and the higher rate levied for
taxing. high-spending Government and it the transfer of used motor vehicles. Now
will not be long before the people of Vic- the honourable member for Balwyn has the
toria get sick of it.
gall to be critical of the Government. I agree
Mr JASPER (Murray Valley)-I indi- with his comments, but they are a little illcate that a similar Bill is introduced each founded. If the Treasurer is critical of the
year by the Government as a means of rais- honourable member for Balwyn and the
ing additional funds to balance the Budget. comments he made, I will understand.
The National Party recognizes the need for Those comments are shallow when one
Governments to raise money to be able to remembers the actions of the Liberal Govprovide facilities to meet the needs and ernment in introducing the 1979 Bill which
aspirations of the people of Victoria. Of increased the stamp duty payable on new
course. one must analyse from where the motor vehicles and on the transfer of used
funds are being raised, how they are being motor vehicles.
So far as the National Party is concerned,
raised and the anomalies that exist within
with respect to the transfer fee on the sale of
the system.
It is interesting to read the second-read- used motor vehicles, if it were within the
ing speech by the Treasurer on this matter. power of the National Party to introduce an
The Treasurer's first comments on the Bill amendment it would do so to reduce the
stamp duty on the sale of used motor vehiwere that:
cles by a substantial decrease from 4 per
It demonstrates the Government's determination to cent to 2·5 per cent, which is the figure that
stamp out tax avoidance and tax evasion. Accordingly,
currently applies to new motor vehicles.
the emphasis of the Bill is on the elimination ofactiviOne must look at the whole story when
tics which undermine revenue receipts.
one considers the imposition of stamp duty
That may be okay so far as it goes. I recog- on the transfer of second-hand motor vehinize what the Treasurer is alluding to in that cles. The House needs to be reminded that
comment. As I have stated in earlier debates in 1979 a Bill was introduced by the preduring this session. the National Party joins vious Government which proposed to raise
in the concern of the Treasurer about people the stamp duty on the transfer of motor
who are deliberately evading or avoiding vehicles from 2·5 per cent to 4·5 per cent.
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That impost would have raised many thousands of dollars-in fact the estimate at the
time was an additional $20 million. The
stamp duty on the transfer of new and u~d
motor vehicles was to be raised to 4·5 per
cent.
For the benefit of the House, I shall repeat
the stamp duty fees that applied at that time
in other States. Stamp duty on the registration of a new motor vehicle or the transfer
of a motor vehicle in the Australian Capital
Territory was nil. There is still no charge.
.In Queensland, stamp duty in 1979 was 1
per cent and is still 1 per cent. In New South
Wales, the charge was 2 per cent in 1979
and it is still 2 per cent of the purchase price
of the motor vehicle, whether it be a new or
used vehicle. In South Australia, in 1979 it
was 2·5 per cent of the price of the vehicle
and it is still 2·5 per cent. In Western Australia, the charge was O· 75 per cent and it is
still 0·75 per cent.
In 1979, the House was evenly divided
and the National Party indicated that it
would oppose the proposed legislation. The
Liberal Government believed the National
Party would vote with the Labor Party to
oppose the measure, so the Government
would have trouble in getting the proposed
legislation passed. The then Treasurer stated
that he would examine the matter and that
discussions would take place with the
industry and interested parties. I applaud
the former Premier and Treasurer, the
Honourable Lindsay Thompson, for doing
that.
What was the result? Amending legislation was put before the Parliament to maintain the charge on the transfer fee for new
motor vehicles at 3 per cent and the charge
for the transfer of used motor vehicles at 4
per cent. The then Treasurer indicated that
that would reduce the State's income by $10
million.
It is interesting to note the comments of
members of the Government when in
opposition. The Minister of Transport will
be interested to hear his comments made
when he was Opposition spokesman for
transport. At page 5588 of Hansard of 4
December 1979, the then Opposition
spokesman stated:
All members of the National Party have to do to
show their mettle is to vote against the proposed new
clause.
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With the revision of the increase in stamp
duty, the National Party, in its wisdom,
decided to accept the compromise put forward by the then Treasurer. I remind the
House that when it came to a vote, I crossed
the floor and voted with the Labor Party
because I believed it was totally wrong to
have a difference in the stamp duty payable
for new and used vehicles. Initially, I was
able to convince the National Party to
oppose the measure but, when a compromise was achieved, the National Party did
not oppose it, and I voted with honourable
members who are now in government.
When in opposition, members of the Government were vehement in their opposition
to the measure.
-. hope the Treasurer will take note of the
words of the Minister of Transport when in
opposition, when he stated:
This proposed clause cuts $10 million this financial
year from what the Government intended to collect. I
have demonstrated that it is quite within the capacity
of the Government to omit the proposed new clause
entirely. The Government has enough money from the
petrol tax, and from the sources the Treasurer described,
to forget this clause completely. It is not a matter of
. going to the wall and having no schools built. Some
clown said that it would stop all the water and sewerage
projects. What nonsense!

Many passages from the debate at that time
could be quoted to demonstrate the view of
the then Opposition.
When in opposition, the Government was
adamant that a differential charge for stamp
duty was wrong. The honourable member
for Albert Park stated:
Before the Bill is passed the stamp duty on a new car
which costs $10000 is $320. If a person bought that
car and sold it to his best friend six weeks later for
$9000, the stamp duty on the second-hand car would
be $360, whiCh is $40 more on a second-hand car sold
six months later for $1000 less than the original purchase price.

The Treasurer is continuing the imposition
of a 4 per cent stamp duty charge for used
motor vehicles on the people whom the
honourable member for Albert Park agrees
are the least affluent in society. The debate
that took place at that time is extremely
relevant to what is now occurring.
The Treasurer is transferring the responsibility for the payment of the transfer fees
on used motor vehicles to registered motor
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car dealers. The motor car trade operates on new vehicles of any State in Australia.
effectively in Victoria. In its annual reports, Why should the duty be higher on used
the Motor Car Traders Committee high- vehicles than on new vehicles? This anomlights the effective operation of the indus- aly was highlighted in a speech by the
try. The committee indicated that 98·5 per honourable member for Albert Park in 1979
cent of all registered motor car traders oper- when he said that a person buying a used
ate honestly, efficiently and for the good of motor vehicle is in a worse position to be
the industry, yet the Treasurer will place an able to pay the transfer fees than a person
imposition on those people.
buying a new vehicle. The Treasurer should
As the honourable member for Balwyn address that problem.
rightly stated, the Treasurer is making the
The Treasurer spoke last week about horused car dealers tax collectors for the Gov- izontal equity, whatever that means. Horiernment. Is it fair that that should be done? zontal equity, whatever it is, is needed for
It will cause major complications for people used car buyers, and I suggest that the
who operate in the industry because the Treasurer put horizontal equity into this
Treasurer has not made it clear in his exercise to protect the used car buyer, who
second-reading speech, nor in the clause is in the worst position to buy a motor vehirelating to changes in the payment for the cle. Buyers of used cars are the less affluent
transfer of used motor vehicles-clause members of the community.
17-that the responsibility is fairly and
One needs only to have been in the indussquarely on the used motor car dealer.
try to understand the situation. The persons
In the explanatory notes on clause 17, it who buy used cars cannot afford new cars.
is stated:
The Government is hitting hardest those
people who can least afford to be hit. I
This clause implements the Budget decision to
im pose duty on sales of second-hand cars by used car reiterate that a revision of the situation is
dealers. A registered used car dealer is required not
necessary. I ask the Treasurer to address
later than the seventh day of each calendar month to
himself to that and to inform the House
submit a statement to the Comptroller of Stamps and
why he has not introduced a Bill to revise
pay stamp duty on the second-hand motor cars sold by
stamp duty, to put equity into the system
him in the previous month.
and to look after the people whom the GovEvery person who purchases an article on ernment says it is looking after.
which tax applies is responsible for the taxThe second point is the transfer of
not the seller. I challenge the Treasurer to responsibility
for payment of these fees on
cite one example where the responsibility
used
motor
vehicles.
The National Party
for the payment of fees is placed on the
accepts
that
some
evasion
might have been
seller and not the purchaser. I want the
If
that
is
so,
the
Government
occurring.
Treasurer to clarify whose responsibility it
is. Is it the responsibility of the used car should set up a system to ensure that the
trader or the purchaser? I suggest that it used car dealer pays. I am sure most dealers
should be the responsibility of the purchaser. would accept that, but the Treasurer should
clarify who is responsible for the payment.
It is bad enough getting used car dealers The Government is trying to transfer the
to operate as tax collectors for the Govern- responsibility to the dealer. It should be
ment without imposing on them the honest and admit that to Parliament rather
responsibility for the payment of this tax.
than doing it by the subterfuge that is conClause 17 contains four pages of amend- tained in the Bill.
ments that are required to transfer responI hope the Treasurer will comment on the
sibility for payment of the fee to the used matters I have raised. When in opposition,
car dealer.
he expressed total opposition to such
I have highlighted two points. The first is measures. The honourable member for Balthat the stamp duty on used motor vehicles wyn quoted what the Treasurer had said,
at 4 per cent is ridiculously high. It should and I have quoted other members of the
never have been raised to 4 per cent; stamp Government. Nevertheless, honourable
duty on all motor vehicles, both new and members see the way in which the Treasused, should be uniform at 2·5 per cent. urer and the Government are acting to corVictoria has the highest rate of stamp duty rect the anomaly.
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The honourable member for Balwyn
referred to the increase in stamp duty on
the conveyancing and transfer of real property. There must be a limit to how far Gov- ,
ernments can go in imposing charges before
they become an impost on the community.
How far should the Government go in raising duties on the transfer of property? The
Government has imposed inverse charges;
the higher the price of the property, the
higher the proposed duty. The Government
int~ oduced a Bill to increase duties last year
in the spring sessional period and it is
increasing duties yet apin under its second
Budget. As I have indIcated, it is imposing
inverse charges. Is this Socialism at its best?
I ask the Treasurer to explain why the purchaser of a higher-priced property should
pay a higher rate of stamp duty than one
who buys cheaper land. It is an extremely
harsh measure, and the Government is using
it as a taxing measure to balance its Budget.
The problem of increased stamp duty on
conveyancing is highlighted for persons who
buy farming land. Hundreds of thousands
of dollars are involved in the purchase and
subsequent transfer of that property, and
honourable members know the difficulties
that that creates for people who are trying
to make money from farming. I understand
that the present rate of stamp duty on conveyancing represents between $15 and $20
an acre on farming land. That is a huge
imposition. A farming property is usually
much more expensive than a house property, so obviously a larger amount of duty
is payable on the conveyancing. I again ask
the Treasurer to explain why he is perpetuating these inverse charges rather than
reducing charges to a more realistic level on
properties valued at, say, more than $1 million. The Treasurer maintains that affluent
people and investors should pay very much
more than others who purchase cheaper
properties. He should review that policy.
The National Party notes that, in determining the value for the calculation of duty,
chattels are to be included in real property.
That area has been abused and is open to
varying interpretations as to the value of
chattels on a property. It is understandable
that the Treasurer should move to include
chattels in real property for the purpose of
the calculation of stamp duty. If he does
that, he will then be able to reduce the rate
of stamp duty rather than increase it.
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The Treasurer says that special provision
has been made to ensure that stock, implements or other chattels held or used in connection with the use of real property for
primary production will not bear duty in
respect of their value when the real property
to which they relate is transferred. The
National Party believes that is the recognition that, in the purchase and transfer of a
farming property, a large amount of
machinery and other chattels used in the
farming operation are often involved.
That justifies the removal of the value of
the equipment from calculations made for
stamp duty purposes.
The National Party also supports the proposed increase in the exemption level for
first home buyers to $55000, a pro rata
exemption to $65 000. That protects first
home buyers and must be of assistance to
them.
In general, the National Party supports
the Bill, but it makes the strong criticisms I
have put to the House, particularly in connection with stamp duty on the transfer of
used motor vehicles. I look forward with
interest to the Minister's explanation of his
change in attitude when a member of the
Government compared with his attitude
when he was a member of the Opposition. I
hope the honourable gentleman will act to
reduce the excessive fees being imposed on
the sale of used motor vehicles. I shall also
be interested to hear the honourable gentleman's remarks concerning other aspects of
the Bill.
The National Party realizes that this type
of Bill comes before Parliament regularly
after each Budget to amend the stamp duty
applicable to various items.
Mr JOLLY (Treasurer)-As has been
recognized by both honourable members
who have spoken in the debate, the Bill goes
a long way towards eradicating tax evasion
and avoidance in the area of stamp duty.
The Government has taken the view that,
with revenue raising in the 1983-84 Budget,
it is far preferable to raise additional revenue from the taxpayer who is at present
being dishonest than to impose an additional duty on the honest taxpayer.
As the honourable member for Balwyn
realized, there is a significant degree of tax
evasion in the sale of used cars at present.
That is, of course, against the law and it is

