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public transport system, of public acceptance of what the Government has done. I
honourable members to look at the
The SPEAKER (the Hon. C. T. Edmunds) invite
figures.
Metropolitan patronage has
took the chair at 2.5 p.m. and read the increased by
7 per cent in the period between
prayer.
July 1982 and October 1983. Country passenger patronage in 1982-83 rose by 19·5
SESQUICENTENNIAL CEREMONY
per cent. Those are significant figures.
The SPEAKER (the Hon. C. T.
The Government has arrested the longEdmunds)-Order! I advise honourable term decline in railway patronage in Vicmembers that a short ceremony will be con- toria, and the people of Victoria welcome
ducted in the Parliament House gardens on the initiatives that the Government has
Thursday next at I p.m. to raise the 150th taken. All the changes that have occurred,
anniversary flag. The flag, designed to com- including the introduction of the Met sysmemorate the I 50th anniversary of settle- tem, have been designed to provide a more
ment in Victoria which will be celebrated in efficient and equitable system and the people
1984-85, will be flown from the Parliamen- recognize that that is what they are getting.
tary gardens flagpole. I should be pleased if
The previous Government, hiding behind
as many honourable members as possible
reports, was determined to let the public
could attend the ceremony.
transport system run down and waste away.
The Government is determined to provide
QUESTIONS WITHOUT NOTICE
an efficient and effective service that gets
people to and from work in a way that
ensures the best allocation of resources in
Victoria and that is what is occurring. The
PUBLIC T~NSPORT FARES
Government is enjoying the long-term supMr KENNETT (Leader of the Opposi- port of people because of initiatives it has
tion)-Does the Premier recall his pre- taken in regard to public transport.
election policy promise, on behalf of the
Finally, I point out that the fare rises are
Labor Party, to reduce public transport fares
and, if so, what has his Government done the first in two years. Can any honourable
to honour that promise and, importantly, member opposite indicate to me a time over
the last fifteen years before the Labor Party
to reduce public transport fares?
was elected to government when there was
Mr CAIN (Premier)-I suggest that as a two-year period without an increase in rail
the Leader of the Opposition travelled on a and tram fares? When was it that that
train yesterday he would be well aware of occurred?
what the Government has done for public
In the past twelve months, there has been
transport in Victoria, both in the metropolitan and in country areas and that even he a considerable increase in costs in public
would be aware of the very significant transport of 17 per cent or thereabouts and
improvements that have occurred in the the Government has shown considerable
Victorian public transport system com- restraint in the administration and applicapared with the situation two years ago. Two tion of adjustments in fares in Victoria and,
years ago, there were red rattlers and people most importantly, the people have an effiwere getting out of trains at Hinders Street cient, effective system which they are supstation and walking to work along the tracks. porting by their continued increased
patronage of the system.
Those red rattlers are being phased out;
there are new trains. The Government has
FAIRW AY SYSTEM
improved the time the trains arrive and that
Mr ROSS-EDW4.RDS (Leader of the
is true both in the country and the city.
Trains are generally more reliable. The National Party)-I qirect a question to the
Deputy Leader of the Opposition enjoyed Minister of Transport concerning the new
the transport portfolio but did nothing for a system which has been installed on some
period of years before the Labor Party roads known as the fairway which gives
became the Government. There is clear evi- priority to trams, and perhaps buses, if the
dence, by way of increased patronage of the Minister so decides. Could the Minister give
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an undertaking that this system will not be to me. The Government has maintained a
extended any further for a reasonable time consistent position on this matter and will
to enable a proper assessment to be made continue to maintain a consistent position.
not only by the Road Traffic Authority but It does not believe any intrusion by that
also by those directly concerned, the travell- committee can do other than hinder and
ing public, taxis and others involved in road prejudice the discussions that have taken
usage, allowing them to make submissions place and are continuing to take place.
to the Minister, because the reaction of the
The Government believes it is of parapublic is mixed?
mount importance that companies be able
The SPEAKER (the Hon. C. T. to negotiate with the Government on such
Edmunds)-Order! The honourable mem- matters, assured of the confidentiality of the
ber is commencing to debate the question.
matters that are being discussed. ApparMr CRABB (Minister of Transport)- ently that is not the view of the Liberal
The Government has received, as one would Party, and I do not know whether it is the
imagine, a number of submissions concern- view of the National Party. I understand
ing the operation of the fairway system along that today both parties have backed away
the North Balwyn route and along Collins from the noises that they were making last
Street. Those submissions are currently week about pressing on with this inquiry. If
being considered by the Road Traffic Auth- that is the position, I welcome that deciority and the working party that has been sion. At least, it shows some last-minute
addressing the issue. A number of adjust- maturity and last-minute understanding of
ments will be made to that system over the the decision, even though it had to be drawn
next week or so.
from them by a letter from the company
Discussions are continuing with munici- which again had to tell them how to behave.
palities in other areas of the tram network,
This is astonishing behaviour by a party
but certainly there will be no extensions to
that once prided itself as having the ear of
that fairway system until the New Year.
and responding to the needs and wishes of
ALCOA OF AUSTRALIA LTD
business. The Liberal Party does not have
the ear of and cannot respond to the needs
Dr COGHILL (Werribee)-I ask the and wishes of small businesses and now big
Premier to inform the House whether the business regards the Liberal Party as being
Government has altered its approach to any a total disaster.
inquiry into the Alcoa Portland aluminium
The Liberal Party does not have the consmelter.
of anybody in the State. The mere
fidence
Mr CAIN (Premier)-The answer is,
hNo, the Government has not"; nor has the suggestion of the Opposition wanting to
Alcoa company or any other organization have a Parliamentary committee of inquiry
with which discussions are continuing done intruding into the affairs, the confidential
discussions and negotiations going on shows
so.
how immature is the Opposition really.
Mr Kennett-What an absolute lie.
The Government maintains its position:
The SPEAKER (the Hon. C. T. It believes it is desirable that the matter
Edmunds)- Order! I believe the Leader of should proceed as it has been proceeding
the Opposition used the word "lie" and I for some months.
ask-him to withdraw it.
Mr Kennett-Tell the Socialist left.
Mr KENNETT (Leader of the OpposiMr CAIN-The Leader of the Opposition)-I do, I withdraw it; it is an untruth.
tion
becomes more laughable each day.
Mr CAIN (Premier)-The Government
has not changed its attitude to the commitThe SPEAKER (the Hon. C. T.
tee of inquiry that was proposed by the Edmunds )-Order! The ceaseless barrage of
Opposition and the National Party some interjections is disorderly and disrupts
time ago and neither has the company, as question time and Ministers answering
evidenced by its letter to the Leader of the questions. I ask the Leader of theOpposiOpposition and the Leader of the National tion not to behave like a larrikin during
Party yesterday-a copy of which was sent question time and to cease interjecting.
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Mr CAIN-I hope the Leader of the the discounts were introductory in nature
Opposition does not reflect the views of the only, and which of the two statements can
real Liberal Party in Victoria. I do not the public believe?
believe the honourable member does reflect
Mr CRABB (Minister of Transport)-I
the views of the real Liberal Party with this have never had the difficulty that the
sort of behaviour where he just shouts and honourable member for Berwick appears to
yells all the time. The Leader of the Oppo- have experienced in getting the public to
sition does not even know how to behave believe what I say. I see no difficulty in the
himselfin this place, let alone anywhere else. future. The fact is that weekly tickets have
If the Leader of the Opposition is the
been discounted from the sum of
spokesman for the Liberal Party, let him always
five
daily
tickets and will continue to be so
say whether the Liberal Party of Victoria is discounted.
.
of the view that it should pursue an inquiry,
which will jeopardize, in anyone's view, the
EDUCATION DEPARTMENT
discussions that are going on. If that is the
STAFFING ASSISTANCE
view of either the Liberal Party or its leader,
the Liberal Party consists of humbugs. Last
Mr HANN (Rodney)-Is the Minister of
October, the Opposition said that it would Education aware of widespread concern at
have an inquiry; its members thumped their reports that he intends to withdraw departchests and said, 44We are the big fellows". mental staffing assistance to the various
Yet, time and time again, the Opposition presidents and secretaries of the teacher
backs down. If the Opposition is genuine, unions, but more especially the principals'
let it force an inquiry, but obviously the associations, next year? If the Minister is
Opposition does not mean to.
aware of that concern, is it a fact that he
I shall say it again: If the Opposition seeks intends to withdraw this assistance and will
to pursue this sort of exercise, it will get no he review the decision in view of the fact
co-operation from the Government. It will that, particularly in the case of the princireceive no resources from the Government pals' associations, this would place them at
because the Government is determined to a distinct disadvantage in trying to provide
keep its word to the company. The Govern- support for their various members and the
ment has entered into a confidential agree- Education Department?
ment. The Government will keep its word.
Mr FORDHAM (Minister of EducaThe honourable member for Hawthorn is
interjecting. I believe it is time the honour- tion)-I find it interesting that the National
able member for Hawthorn stopped to think Party should be arguing on behalf of the
teacher unions of this State in terms of their
about his word too.
with the Government. I am sure
Mr Kennett-What are you talking about? relationship
those unions would welcome that someMr CAIN-I am talking about the inter- what latent interest.
jection of the honourable member for HawIt is true that I am currently reviewing
thorn. If the honourable member for
assistance
in terms of personnel, and I
Hawthorn wants to air the views of the Libexpect
to
be
able to make an announcement
eral Party on this issue, let him stand up
of the school year as to the
before
the
end
and do so. However, the views of the Govof
assistance
that are likely to conforms
ernment have been singular and remain
tinue
into
the
new
school
year.
consistent. The Government will not jeopardize the negotiations by bowing down to
MELBOURNE AS FINANCIAL
stupid pressure that is politically motivated
CENTRE
by the Liberal Party.
Mr HOCKLEY (Bentleigh)-Will the
PUBLIC TRANSPORT FARES
Treasurer inform the House what action the
Mr MACLELLAN (Berwick)-How Government is taking to ensure that Meldoes the Minister of Transport explain the bourne remains the major financial centre?
Mr JOLLY (Treasurer)-As honourable
conflict between his statement yesterday that
fares currently discounted will not rise to members would be aware, one key factor is
non-discount levels with the statement in the strength of the Victorian economy.
last week's advertisements, which said that Evidence is now available that Victoria is
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leading Australia's economic recovery. Further, honourable members would be aware
that the head offices of major corporations
that operate in this State are located mainly
in Melbourne.
The Government abolished credit duty,
and that was an important financial initiative. It has also abolished stamp duty on
bills of exchange, thus opening up new areas
in the financial market. In addition, it has
made representations to the Federal Government to open up an off-shore currency
market for Victoria and Australia. We have
also established a working party with the
private sector in business and finance in this
State, and the private sector has willingly
worked with the Government to ensure that
Victoria becomes a major financial centre,
not only in Australia as it is now, but also
in the Pacific basin.
MET FARES ADVERTISING

Questions without Notice

in hire-purchase transactions had to pay
stamp duty under the legislation passed by
the former Liberal Government. The Labor
Government has abolished that. ~redit duty
also discriminated against small businesses,
because it was imposed only on those organizations which borrowed at the high
interest rate end of the financial market, and
that was mainly small businesses.
The only alternative to the financial institutions duty-which is a broadly-based tax
that was recommended by the revenue raising inquiry and supported in most circlesis a regressive tax that would add to the
inflation rate and reduce employment in this
State.
If the Opposition is not prepared to introduce a regressive tax of this type, it should
indicate where it would cut expenditure
because, during the debate on the Budget,
Opposition members spoke against the 2
per cent reduction in recurrent expenditure.
The Opposition's arguments are riddled
with contradictions, as is its argument in
asking the Government to reduce an equitable taxation, but not indicating to the Victorian public how it would finance that
reduction.

Mr RICHARDSON (Forest Hill)-I
refer the Minister of Consumer Affairs to
the answer given by the Minister of Transport to the Deputy Leader of the Opposition and I ask: In view of the fact that the
marketing of the Met system by the Minister of Transport is misleading and constitutes an offence under section 13 of the GOVERNMENT STATEMENTS AND
Consumer Affairs Act, what action does the
ADVERTISEMENTS
honourable gentleman propose to take?
Mrs PATRICK (Brighton)-Does the
Mr SPYKER (Minister of Consumer
Affairs)-Consumers in this State have Premier recall his previous insistence on
shown full confidence in the Minister of probity in public affairs and, if so, what
Transport and in the Labor Government action does he propose to take to stop the
and in what the Government has done with deceptive and misleading statements and
the transport system. I share that confi- advertisements, such as those issued by the
dence and I know of no reason to take any Minister of Transport on increased transfurther action.
port fares?
FINANCIAL INSTITUTIONS DUTY
Mr ROWE (Essendon)-Can the Treasurer inform the House of the financial
ramifications of the proposed reduction in
the financial institutions duty?
Mr JOLLY (Treasurer)-I was
astounded to read in the press that the Liberal Party proposes to reduce the financial
institutions duty. That form of revenue
raising replaced the inequitable taxes that
had operated in this State. Honourable
members would be aware that the credit
duty discriminated against low income
earners in this State; all of those involved

Mr CAIN (Premier)-I recall a number
of statements made on these matters over a
long period. I also recall a clear and
resounding expression of opinion by the
electorate when it passed judgment on the
Government and the Minister at recent byelections. I would have expected the
honourable member for Brighton to be
aware of the judgment the electorate has
passed on this Government on all matters
that were put to it. It has passed judgment
again recently on the Government. There is
no doubt what the electorate thinks of the
Government, no matter what the Opposition might endeavour to conjure up in its
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imagination about the Government, frustrated as it is in opposition month after
month and year after year.

Mr CATHIE-The honourable member
for Forest Hill does not want to hear what
are the results of the study.

TRANSPORTATION OF GRAIN

The SPEAKER (the Hoo. C. T.
Edmuods)-Order! I advise the honourable
member for Forest Hill to cease interjecting
continually as he is doing and to cease distracting the Minister from answering the
question.
Mr RICHARDSON (Forest Hill)-On a
point of order, the question should have
been directed to the Minister of Consumer
Affairs, as the Residential Tenancies Act is
the responsibility of the Minister of Consumer Affairs, not of the Minister of
Housing.

Mr McGRATH (Lowan)-As grain
deliveries have commenced at Grain Elevators Board installations in the northern
part of Victoria and with an estimated
record or near record harvest for Victoria,
will the Minister of Transport advise
whether V/Line has commenced transport
of the grain? If not, will he inspect the Grain
Elevators Board arrangements to ensure that
the operation is running properly?

Mr CRABB (Minister ofTransport)-To
the best of my knowledge, grain hauling has
The SPEAKER-Order! I intend to rule
not actually started, but all arrangements
have been put in place by the Grain Eleva- on the point of order immediately. There is
tors Board for the harvest to be hauled in no point of order and the honourable memconjuction with V/Line. As the honourable ber for Forest Hill should cease attempting
member may be aware, we have arranged to take advantage of the rules of the House
to lease seven locomotives on other sys- to cover up the fact that he has been contintems. Maintenance schedules have been uously interjecting.
arranged to maximize the availability of
Mr CATHIE (Minister of Housing)-The
locomotives on systems. As he may know, study was undertaken by Core Consultants
the turnaround at Geelong has been reduced and was commissioned by the Ministry of
from 23 hours to 3 hours through the use of Housing. Contrary to expectations, the study
the loop. V/Line is confident that it will be revealed that both the demand for private
able to haul the anticipated record crop. It rental housing and the supply of private
is perhaps the greatest challenge that V/Line rental housing have in fact been growing.
has had in its experience and perhaps the
It has grown much higher on the demand
biggest challenge that the railway system has side because of the needs and the social
had. I am confident that V/Line will deal changes that have occurred in our comwith this challenge as it has met other chal- munity and the need for young people, single
lenges in the past, namely, extremely well.
parents, couples without dependent children
and the aged to find rental accommoPRIVATE RENTAL MARKET
dation in Victoria.
Mr NEWTON (Bennettswood)-In view
The study shows that there are two key
of the scare campaign by landlords and the factors that affect the decision of an invesOpposition about possible amendments to tor to put money into the private rental
the Residential Tenancies Act, will the market. One is the capital gains an investor
Minister of Housing inform the House of will receive over a long period and the other
the results of a recent study into the private is the existence of the tax policies which
rental market?
assist investment in the housing market.
The study also concludes that the return
Mr CATHIE (Minister of Housing)-I
from
capital gains over a ten-year period
thank the honourable member for his question. A scare campaign has emanated from prior to 1981 has been well above the rate
vested interests who have been suggesting of inflation over that period. Hence, the tacthat if the Residential Tenancies Act is tic that has been used at the moment, that
amended the relationship that exists if one were to change and alter the Residential Tenancies Act one would drive investbetween the landlord and tenant-ment away from that sector, is completely
Mr Richardsoo interjected.
erroneous.
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policies introduced by the Government and
put into effect by the best Minister ofTransport in Victoria for 30 years. That is what
the people have and that is what they are
pleased to continue to receive.

Mr RAMSA Y (Balwyn)-Is the Premier
aware that the failure of the Government to
honour his promises so far as transport fares
are concerned has effectively robbed many
. T~e 9ppositi~n can go on conjuring up
Victorians of the 4·3 per cent wage increase
that they received recently, and how is the lists 10 Its own mmd about what a particular
fare increase, or in some cases, a percentage
Premier going to explain that to them?
means when compared with the
Mr CAIN (Premier)-It seems that the increase
previous system.
Opposition is determined to ignore what
The facts are that people are receiving a
has occurred in the area of transport over
the past two years. The Opposition is mak- better deal and they recognize that, othering assertions that are completely untrue. wise they would not be going back to the
The people in this State recognize that they public transport system in the numbers in
have got an immeasurably better system and which they are. The Government can feel
they recognize that to get a better system well satisfied with what it has been able to
some contribution has to be made. It is achieve by way of patronage on public
made either by way of contribution from transport. With respect to the neighbourthe general taxpayers or by some adjust- hood system, if honourable members
ment in fares, an adjustment that has not opposite want evidence of how well it has
occurred for two years. I again ask the been r~c;eived, they should examine the figOpposition to point to a period when the ures In the south-eastern suburbs of
previous Liberal Government was in office Moorabbin and Bentleigh and in Geelong.
when the community went for two years They should examine the response and the
number of passengers using those systems.
without a fare increase.
Ifhonourable members opposite want an
The honourable member for Balwyn says,
by interjection, "We didn't break indication of the figures from a third-party
promises". One should ask the electorate reference, they should ask the bus operators
in those areas about the direction in which
what they think about that assertion!
their patronage figures are going. People are
The previous Liberal Government left the going back to the public transport system in
most decrepit public transport system anyThe reason is that the Government
one can recall. It deliberately let the system droves.
is prepared to take initiatives and do things
run down. That was done by design. The that the previous Government was not preprevious Liberal Government had the Lonie
or "Looney" report that made that recom- pared to do.
The former Government ran away from
mendation. The renort asserted that one
could save costs and curb the deficit of the hard decisions and let the system run down,
ar.1 now honourable members opposite
railway~ by letting it run down. That is what
the previous Government did and that is speak about it as though they are proud to
the system that the present Government have let the system run down. The will and
the view of the electorate is clear for all of
inherited.
us. People recognize that they have enjoyed
The electorate recognizes that the Gov- a two-year period with no fare increases
ernment has been prepared to take the
initiative and has b"en prepared to inject because of the forbearance of this Government thro~gh a difficult time.
~onside.rable s~ms of capital works money
IOto reJuvenatmg the railways. I suggest
FUNDING FOR THE ARTS
honourable members should consider the
Mr IHLEIN (Sandringham)-Will the
rolling-stock that existed in the days of the
previous Government compared with the Minister for the Arts indicate the priorities
rolling-stock now, and should also compare the Government has made in allocating
the patronage in the days of the previous funds to arts companies for next year?
Government with now.
Mr MATHEWS (Minister for the Arts)The choice of the electorate is clear. The honourable member for Sandringham
People are returning in droves to public has a well-earned reputation as an able and
transpor~, supporting the initiatives and the
untiring advocate for the arts, particularly
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in all those forms which open up access to
the arts for those people who have never
before in the history of the State enjoyed
them. In particular, the honourable member has been indefatigable in his advocacy
of the claims of the Sandy Beach community centre in the electorate he represents, for
which I am delighted to note it has been
possible to m~ke a $4000 grant from the
cultural development fund this year.
Honourable members interjecting.
Mr MATHEWS-The arts have a term
for the honourable member for Malvernit is sound and fury, signifying nothing!
Mr MACLELLAN (Berwick)-On a
point of order, I draw your attention, Mr
Speaker, to the Standing Orders which
require that Ministers should answer questions and not debate them. I make an appeal
to you, as the Speaker, that, if question time
is to be saved for this Parliament, action
had better be taken soon on the subject.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! Standing Order No. 124
provides:
A Member may be at liberty to ask an oral question
without notice at the time of giving notices of motion.
provided that no question shall be asked after the lapse
of thirty minutes from the. time Mr Speaker calls on
questions.

Standing Order No. 127 provides:
In answering any question a Member shall not debate
the matter to which the same refers.

I uphold the point of order and I suggest
that the Minister-and also those Ministers
who feel passionately about matters are that
are the subject of questions without noticedoes not debate the matter. It is difficult
enough to control the House, and I ask
Ministers to co-operate.
Mr MATHEWS (Minister for the Arts)I shall certainly address my remarks to the
subject of the question which was the priorities that had been observed by the Government in the allocation of arts funds for this
year.
I was using the zeal of the honourable
member for Sandringham to demonstrate
the first thrust and priority of the Government's arts policy, which is to promote
Session 1983-69

15 November 1983

ASSEMBLY

1849

access to the arts for all Victorians, particularly through the development of the community arts, including art forms practised
by ethnic communities.
There has been a second matter to which
the Government has been obliged to have
regard in its allocation of arts funds this
year-that is the fact that, as all honourable
members should be aware, next year we will
be opening a complex of theatres in the Arts
Centre that will be incomparably better than
those available elsewhere in Australia. It
will, however, be a costly business to enable
Melbourne's major performing arts companies, the Playbox, the Melbourne Theatre
Company and the Victoria State Opera, to
move into those theatres. It has, therefore,
been necessary for the Government to
observe, as its second priority in the allocation of arts funds, a 20 per cent increase in
the funding for each of those major performing arts companies in the coming year.
It is to be regretted that it has been
necessary, in order to find the funds for those
two overriding priorities, to withhold grants
of $125 000 in the case of the Australian
Opera and $100 000 in the case of the Australian Ballet, but let it be noted that the
Australian Opera is already receiving $1
million, and the Australian Ballet $500 ()()()
a year from the pockets of Victorian taxpayers, through their contributions to national
tax revenue. However, these are national
companies, which will observe their obligation to meet the needs of national audiences
in the States, cities and centres where those
audiences are found.
FARE INCREASES
Mr LEIGH (Malvern)-Can the Minister of Transport advise whether it is a fact
that, if the Government had honoured its
election promise to bring back fares to the
1981 value, fares would have dropped 10
per cent instead of being increased by 200
per cent?
Mr CRABB (Minister of Transport)The honourable member's mathematics
seem to be as bad as his reading skills. The
reality is that costs in the railways have gone
up by some 24 per cent in the past two
years, in which time there has been no
increase. The average fare increase under
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the new system in 20 per cent, a real reduction of 4 per cent, which brings the fares
back to the 1981 level in real terms.
FREEW AY SPEED LIMIT
Mr JASPER (Murray Valley)-I refer to
a recommendation made by the Parliamentary Social Development Committee that
the speed limit on freeways be increased to
110 kph and the apparent agreement some
months ago by the Minister of Transport
that he would investigate that recommendation. Can the Minister advise what action
he has taken on this matter and when there
will be a review of the speed limit on free- .
ways in Victoria?
Mr CRABB (Minister of Transport)That recommendation by the Parliamentary committee is under consideration at
present by the Government's road safety
committee and, in due course, as I am sure
the honourable member would agree is
proper, there will be a direct response to the
Parliamentary committee, rather than a
response made in Parliament. That direct
response will take place in the future.
ROYAL AUSTRALIAN NURSING
FEDERATION
Dr VAUGHAN (Glenhuntly)-Is the
Minister of Health aware of decisions taken
by nurses in relation to hospital policy and,
if so, what action does the honourable
gentleman propose to take?
Mr ROPER (Minister of Health)-I am
aware of a series of meetings being held by
the Royal Australian Nursing Federation
around the State to consult with its members about the current state of hospital
provision.
I am particularly concerned, and the
nurses are concerned, about the extra burdens that are forced upon members of the
nursing profession from time to time. That
is why, at the request of the Royal Australian Nursing Federation, the Government
has set up a committee to examine a whole
range of nursing issues that are vital to the
future of hospital services in this State. That
committee, which includes members of the
nursing profession as well as members of
the Royal Australian Nursing Federation,
is among other matters reviewing patient
dependency systems to come up with
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appropriate methodology for developing
nurse staffing guidelines.
That committee is being adequately
resourced by the Government because the
Government is concerned that in the past
there has been an ad hoc approach to the
provision of nursing services, and it has
never been dealt with adequately.
The type of problem that can occur with
regard to nursing and other staff is best
demonstrated by the experience of the Royal
Melbourne Hospital in the last financial
year. Honourable members will recall that
permission was given to that hospital to
open a cardiac surgery unit, and the basis
on which the decision was made was that
for every surgery bed that was opened, there
would be closure of five ordinary beds. It
was intended that there be a reduction of
some 1800 patient admissions during the
course of the year. However, that did not
occur. What occurred was that the medical
profession pushed through the same number of patients while the average bed stay
dropped from 7·3 per cent to 6·8 per cent in
the one year, which is a dramatic change.
The hospital is now taking steps to ensure
that that situation does not continue
because, quite properly, members of the
nursing profession were extremely stressed
because not only was the cardiac unit open
but also the same number of patients were
being admitted when there was a reduced
number of beds. I would not expect the
honourable member for Benambra, who is
interjecting, to understand that. I am sure if
he discusses the matter with Mr Swinden,
he will have the situation explained to him.
Mr Swinden is a patient man.
The nursing federation has asked whether
there could be a meeting between the federation and the Government to discuss
patient loads and working loads on nurses.
The Government would be most pleased to
meet with the federation under the auspices
of the Trades Hall Council as it has done on
many occasions in the past and will continue to do in the future. The nursing federation has adopted a professional approach
to those services and the Government
wishes to discuss with the federation its
proposals for the improvement of those
services.

Petition

PUBLIC TRANSPORT COSTS FOR
PENSIONERS
Mr KEMPTON (Warrnambool)-The
question I direct to the Minister for Community Welfare Services concerns increases
in pensioner public transport costs. Has the
Minister discussed the increases in pensioner public transport fares with the Combined Pensioners Association of Victoria,
and, if so, with what result?
Mrs TONER (Minister for Community
Welfare Services)-I have not had discussions with the Combined Pensioners Association of Victoria about increases in public
transport costs to pensioners. However, I
know that a number of pensioners are happy
about the packages available to them that
enable them to travel right across Melbourne using a number of methods oftransport. Certainly, I am available, as is the
Minister of Health, whose special responsibility it is to deal with the problems of the
elderly, to discuss any concerns pensioners
may have about their concessions on
various forms of transport.
AWARD WAGES AND ALLOWANCES
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continue to be more diligent than those who
were the Administration prior to the Labor
Party coming to office and who lacked that
same diligence and drive. That diligence and
thrust will continue while this Government
is in office.
PETITION
The Clerk-I have the following petition
for presentation to Parliament:
Non-Government schools' funding
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN
ASSEMBLED:

PARLIAMENT

The humble petition of the undersigned citizens of
the State of Victoria sheweth that any reduction in
Government funding of non-Government schools
would seriously affect the quality of the educational
services provided and cause financial hardship for many
parents.
Your petitioners therefore pray that any change in
the funding system for non-Government schools
recognizes the fundamental right of all children to an
equitable share of Government funds for education.
And your petitioners, as in duty bound, will ever
pray.

By Mr Wallace (478 signatures)
Mr GA VIN (Coburg)-Can the Minister
It was ordered that the petition be laid on
of Labour and Industry advise the House of
the action taken by his department on behalf the table.
of workers who are paid less or receive less
PAPERS
than the award wages or allowances?
Mr SIMPSON (Minister of Labour and
The following papers, pursuant to the
Industry)-I thank the honourable member directions of several Acts of Parliament,
for Coburg for the question because he has were laid on the table by the Clerk:
alerted this problem to me on several occa- Co-operative Housing Societies-Report of the Regissions, particularly with new Australian
trar for the year 1981-82-0rdered to be printed.
workers within the electorate he represents.
Police
Regulation Act 1958-Determination No. 387
I am pleased to announce that, under this
of the Police Service Board.
Government, stringent activities have been
undertaken by inspectors from the Depart- Statutory Rules under the following Acts:
Boilers and Pressure Vessels Act I970-Nos 290 to
ment of Labour and Industry to ensure that
292.
no under-payments of wages and allowFinancial Institutions Duty Act 1982-No. 307.
ances are made.
Firearms Act I958-No. 285.
Since the Labor Government took office
in April 1982, the Department of Labour
Freedom ofInformation Act I 982-No. 280.
and Industry has been able to gain in excess
Hospitals and Charities Act I958-No. 305.
of $1 million for various workers where
Lifts and Cranes Act I 967-Nos 293,294.
. those awards and allowances had not been
Liquor Control Act I968-No. 281.
paid. This represents a marked difference
Marine Act I 958-Nos 298, to 304.
from the similar period under the previous
Administration. Victorians are now seeing
Melbourne and Metropolitan Board of Works Act
1958-No. 308.
an increase of 40 per cent in collections on
behalf of workers. That indicates to the VicParliamentary Salaries and Superannuation Act
torian workers that the Government will
1968-No. 289.
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Police Regulation Act 1958-No. 287.
Private Agents Act 1966-No. 286.
Public Service Act 1974-PSD Nos 71 to 73.
ScaffoLding Act t971-N~ 29S to 297.
Sunday Entertainment Act 196 7-No. 284.
Transport Act 198~Nos 283.288.
Valuation of land Art 1960-No.. 278.

STAMPS (FUR1HER AMENDMENT)
BILL
Mr JOLLY (Treasurer)~ pursuant to
Standing Order No. 169 (b),. moved for leave
to bring in a Bill to amend the Stamps Act
1958, section 2lsofthe MotorCar Act I 958~
the Stamps (Amendment) Act 1978 and the
Motor Car (Mass and Dimension Limits)
Act 1981 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
APPROPRIATION MESSAGE
The SPEAKER (the Hon. C. T. Edmunds)
announced the presentation of a message
from His Excellency the Governor recommending that an appropriation be made
from the Consolidated Fund for the purposes of the Liquor Control (Fees) Bill.

STATE EMPLOYEES RETIREMENT
BENEFITS (AMENDMENT) BILL
The House went into Committee for the
further consideratio~ of this Bill.
Discussion was resumed of clause 1 (Short
title)
Mr RAMSAY (Balwyn)-It is appropriate for the Committee to review the circumstances under which the Bill was referred to
the Economic and Budget Review Committee. It resulted from debate in the Chamber
when it was realized that a number of
amendments related to the subject of the
present inquiry by that committee.
The CHAIRMAN (Mr Wilton)-Order!
I point out to the honourable member that
clause 1 is the usual standard clause that
deals with the short title, the date of operation, and so on. It is the usual custom in
Committee for honourable members to
address general remarks to clause 2. If the
honourable member wishes to continue to
speak to clause I, he will have to confine his
remarks to that clause.

Stamps (Further Amendment) Bill
Mr RAMSAY-Mr Chairman, I seek
your guidance because, in clause 2, I will be
even more restricted
TIle CHAIRMAN-The only advice that
I can give the honourable member, if he
wishes to make general comments on the
Bill, is that he should contain his remarks
until the third-reading debate~ when his
comments would be more appropriate.
Mr RAMSAY-I shall address the Committee on clause I, although the situation is
unique because the Committee has before
it a report to Parliament by the Economic
and Budget Review Committee on the proposals contained in the Bill. It would appear
that clause I is the appropriate clause on
which to examine the introduction and
summary of that report and if the Committee is to be prevented from examining it and
ifit is not made available to the Committee,
the Committee will be in some difficulty.
In the introduction and summary of the
report from the Economic and Budget
Review Committee, the committee states
that it believes the passing of the State Employees Retirement Benefits (Amendment)
Bill will not affect that committee's consideration of the proper terms and references
on superannuation to which that committee had been directed.
It was the intention of Parliament to satisfy itself that the passage of the Bill and the
amendments to the State Employees
Retirement Benefits Act would not prejudice the work of the Economic and Budget
Review Committee.
The CHAIRMAN-Will the honourable
member assist the Chair in advising when
that report was presented to Parliament?
Was it prior to second-reading debate?
Mr RAMSAY-No. Following the
second-reading debate, Parliament decided
to refer the Bill to the Economic and Budget
Review Committee for report before the
Committee stage of the debate. That is why
I am now suggesting that the Committee
should note that, as a result of that review,
the Economic and Budget Review Committee concluded that the passing of the Bill
will not affect the committee's consideration of the proper terms of reference on
superannuation.
The Opposition simply wishes to express
its appreciation to the Economic and Budget
Review Committee for its review of the Bill

State Employees Retirement Benefits Bill

and recognizes the importance of Parliament referring the Bill to that committee
for report. A number of comments made by
the committee on the different clauses of
the Bill no doubt may be examined during
the Committee stage of the Bill.
The CHAIRMAN (Mr Wilton)-Order!
The Chair finds itself in some difficulty in
regard to what has taken place. The honourable member for Balwyn has indicated to
the Committee that a report was commissioned by the Parliament and that that
report has been brought into the Parliament
since the second-reading debate was concluded. That does not alter the Standing
Orders and does not give the Chairman of
Committees any licence to depart from
Standing Orders.
I appreciate the difficulty in which the
honourable member for Balwyn finds himself and I intend on this occasion to rule
that I would be prepared to allow honourable members to refer to the report that has
been brought into the Parliament, but I also
indicate to the Committee that some consideration should be given to referring the
matter to the Standing Orders Committee
for this question to be considered in terms
of the proper procedure for the future. If
this is to become the practice, the Chair will
continually be in this difficult situation.
Mr ROWE (Essendon)-On clause 1, I
reiterate the comments of the honourable
member for Balwyn and, considering your
comments, Mr Chairman, it is important
that the House have the opportunity of
reviewing the report in total. Honourable
members will have the opportunity of
drawing some of the points and the discussion contained in the report as they pertain
to particular clauses. It is important in relation to this matter that honourable members have the opportunity at some stage of
referring to the implications of the broad
direction of the report in total.
The clause was agreed to, as was clause 2.
Clause 3 (Meaning of "part-time" and
"intermittent" service)
Mr RAMSAY (Balwyn)-Clause 3 deals
with the definition of part-time and intermittent employees. It is an attempt to
improve that definition. In the Parliamentary committee's report on this clause, concern is expressed that no estimates are
available of the expected increase in costs
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from this amendment. This is one of the
problems that the committee must face up
to when considering amendments to any
superannuation Act. The Parliamentary
committee should ask the Treasurer whether
he has made any attempt to estimate the
cost of any amendment that is brought forward so that the committee, and indeed the
Parliament, will have a full and true view
of what is involved.
The committee indicated that the lack of
estimates in this case was due to the lack of
data on the number of persons eligible to
join the State Employees.Retirement Benefits Scheme under this current amendment.
Although the managers of the State
Employees Retirement Benefits Fund have
stated in discussion that they do not expect
the numbers to be substantial, the Parliamentary committee believes it is not satisfactory that the exact data is not available.
The Parliament should feel the same way
and I ask the Minister whether any attempts
have been made to overcome the shortage
of data on this matter.
l\-Ir ROSS-EDW ARDS (Leader of the
National Party)-The honourable member
for Balwyn has raised an important matter
and I would not like to think that the Treasurer has initiated proposed legislation without that information. I would not like this
matter to be adjourned after the long delay
since the second reading, and I hope that by
this time the Treasurer has the necessary
information.
Mr ROWE (Essendon)-It should be
pointed out that in a submission from the
officers involved in administering the State
Employees Retirement Benefits Scheme, it
was stated that although they did not have
that information available, they believed it
would not be a significant cost to the board.
There are problems associated with this
superannuation fund because it covers a
diverse group of employees, ranging from
people employed in hospitals to people
employed in schools, part-time cleaners and
others.
The Economic and Budget Review Committee drew attention to a problem which
was not significant enough to hold up the
Bill. However, it is important to point to
the problem with respect to this superannuation fund.
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Mr RAMSA Y (Balwyn)-No joining
date is provided for in the Bill. That omission could create some difficulties for certain individuals who become eligible to join
the scheme under the current amendment
in that they could not obtain benefit for recognition of past services from 1 July 1980
to the date on which they joined the scheme.
The Economic and Budget Review Committee expressed a belief that an amendment to the principal Act is required to
overcome the anomaly. If I am correct, I
should like the Treasurer to explain why no
amendment has been forthcomin$. One of
the purposes of referral of the Bill to the
Economic and Budget Review Committee
was for that committee to highlight any difficulties or changes that mayor may not
arise and this appears to be one of them.
Will that anomaly remain?

State Employees Retirement Benefits Bill
provided advice that there are no significant cost implications. The Economic and
Budget Review Committee does not disagree with that judgment.
I have taken the view, in respect of these
amendments, that I would accept the findings of the Economic and Budget Review
Committee because that was the wish of the
Parliament as a whole and no particular
amendment has been suggested at this stage.
Any further amendments to the Bill will be
a matter of Government policy decision
making.
The clause was agreed to.
Clause 4 (Election of member)
Mr RAMSA Y (Balwyn)-The clause
introduces provision to cover members who
are in arrears of contributions on account
of the failure of the employer to deduct contributions. It is certainly a matter that
needed sorting out.
However, again I notice in relation to this
clause a concern expressed by the Economic
and Budget Review Committee on the substantial numbers of staff who are currently
unaware of their eligibility to join the State
Employees Retirement Benefits Fund.
I ask the Treasurer to indicate to the
Committee any steps that he might be taking to overcome that lack of knowledge
about the scheme among the various people
who are entitled to join it.

Mr JOLLY (Treasurer)-The Opposition has voiced concern about the cost associated with the change and appears to be
advocating a change that will impose additional costs. It has not been possible to precisely estimate the costs associated with
clause 3. I required the officials operating
the State Employees Retirement Benefits
Fund to provide me with the maximum
amount of information to make a decision.
The officials indicated that, on the basis of
the present information system, it was not
possible to make a precise assessment.
However, the officials assured me, as they
assured the Economic and Budget Review
Mr JOLLY (Treasurer)-I will write to
Committee, that there were no significant
all
Ministers who have responsibility for the
costs associated with this provision because
the numbers affected are relatively small. relevant superannuation funds. For
Therefore, I have to take that particular example, I will write to the Minister of
advice and I suggest that the systems that Health about the superannuation arrangehave been allowed to develop over time are ments of the Health Commission. The
responsibility for personnel records rests
completely inadequate.
Within the Department of Management with persons responsible for those in each
and Budget, I have established a section that particular organization. The problem arose
deals with financial policy. The section is because the personnel records under the
headed by Mr McGowan, who has, as one former Government were deficient. That is
of his responsibilities, the task of improving why the Government has introduced the
the information systems that are available measure. I will endeavour to ensure that all
to Government on superannuation and Ministers follow up this matter. It is not
other matters. In the past, Governments possible for the Treasurer to check out in
have been forced to make decisions in the detail at the shop floor whether the personabsence of completely satisfactory nel records kept are adequate, but instructions will be given to the respective
information.
Ministers.
However, the State Employees Retirement Benefits Fund officials, who are of
The clause was agreed to, as were clauses
course at the coal face of the issue, have 5 to 8.

State Employees Retirement Benefits Bill
Clause 9 (Amendments of Act No. 9363,
ss. 2 and 45)
Mr RAMSA Y (Balwyn)-Clause 9
addresses a problem that has been experienced in the administration of the Act relating to the definition of a pensioner as a
person receiving benefits. The clause is
designed to clarify the definition. A problem arises in the case of a pensioner who
marries after he has retired. In the event of
his death the entitlement of his widow-Mr Gavin-It could be a she.
Mr RAMSA Y-It could be a he or a she.
To make the argument clear, I will deal with
one situation only. In the present situation,
on the death of a pensioner the spouse is
entitled to a pension only if the marriage
took place five years or more prior to the
pensioner's death. That provision was
modelled on the State superannuation
scheme.
When a pensioner is living with a
dependent person, the requirement period
for the relationship is three years. The clause
is designed to bring those two dates into
line. The Economic and Budget Review
Committee discussed some of the matters
on this point. One of the problems encountered in the public superannuation area is
the lack of consistency between schemes and
between pensioners' conditions in different
circumstances. It seems that in making one
correction the Government is perpetrating
another anomaly as the present provision is
modelled on the State superannuation
scheme, as I understand it, and in bringing
this measure into line for widows and
dependent persons, a further anomaly will
be created between this scheme and the State
Superannuation Fund. I wonder whether
this matter has come to the attention of the
Treasurer, and whether he is taking this
action consciously or whether it is by
accident.
Is he proposing to take further action on
the matter? This is a matter he could consider when the Bill is between here and
another place.
Mr ROWE (Essendon)-Clause 9 deals
with the situation outlined by the honourable member for Balwyn. I direct the attention of the Committee to comments made
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by the Economic and Budget Review Committee on this clause. Page 15 of the committee's report to Parliament on the Bill
states:
Superannuation provisions which enable rights to be
created after retirement whether by marriage or otherwise raise important issues which the committee will
address in relation to its broader terms of reference on
public sector superannuation.
The proposed amendment is supported by the committee at this stage only because it is anomalous and
wrong that married persons should be currently discriminated against compared with persons in de facto
relationships who are unable to marry.

The problem in the superannuation scheme
is that discrimination exists against a married person. In this superannuation scheme,
a benefit is given where the marriage has
taken place five years or more before the
death of the pensioner whereas, in a de/acto
situation, the time allowed is only three
years. That situation is anomalous, and the
Economic and Budget Review Committee
drew attention to the broader issue by further providing:
The committee has noted that the definition of
dependent person as set out in section 46 (I) of the
principal Act means a de facto spouse is only recognized for benefit purposes if there is a legal bar to
marriage. The committee believes this definition does
not conform with equal opportunity principles.

This anomalous situation should be rectified and the time period should be three
years, which would be consistent in both
cases. The broader issue of equal opportunity principles will be addressed by the Parliamentary committee in its review of all
public sector superannuation schemes. The
committee has noted some of the issues as
they arise, both in this Act and in other
areas, particularly the State superannuation
scheme.

Mr RAMSA Y (Balwyn)-I add a further
point following the remarks of the honourable member for Essendon. It is all very fine
for the honourable member to speak about
equal opportunity, but matters of definition
will become acute in the area to which he
referred. How is the person's pension
entitlement to be determined? It is to be
decided according to how long a person has
been married to another person or how long
that person may have been living in a de
facto relationship. In a marriage situation,
the marriage certificate will determine the
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date quite accurately. However, in a defacto
relationship, it is extraordinarily difficult to
determine that with any precision.
One may have a situation where a person
has been living in a de facto relationship
and after a year or two the situation is
changed by marriage. In the event of the
pensioner's death several years later, will
the determining date be the date of the marriage or will evidence have to be presented-from goodness knows where-to
prove a bona fide de facto relationship preceding the marriage?
I suggest that once an endeavour is made
to equate a de facto relationship with a marriage relationship in terms of superannuation entitlement, there are some
extraordinarily rocky roads to traverse.
Mr JOLLY (Treasurer)-There is no
doubt this is an area of social policy that is
difficult to determine. The decision was
taken in this case because discrimination
existed against a legally married person, and
it was considered that the anomaly should
be eradicated.
The Government recognizes the general
principle involved in examining de facto
relationships on the ground Of equal opportunity. This is a general policy issue and the
Government has taken the view that it is
one that should be approached across the
board rather than trying to resolve the
situation in one piece of legislation alone.
Therefore, the Government has taken a
decision on the matter for the reasons
advanced in the report which states, and I
repeat:
The proposed amendment is supported by the committee at this stage only because it is anomalous and
wrong that married persons should be currently discriminated against compared with persons in defacto
relationships who are unable to marry.

That is why the Government is supporting
the proposition, but the Governnlent recognizes the general problem associated with
de facto relationships and how they can be
adequately proven. The Government
believes they should be treated consistently
across the board in respect to the public
sector superannuation scheme.
The clause was agreed to.
Clause 10 (New section inserted)
Mr RAMSA Y (Balwyn)-I commend the
Government on the proposal embodied in

State Employees Retirement Benefits Bill
clause 10. There has been a problem for
dependent children with the starting pension for a dependent child being only $650
with no indexation. It was clearly an error
in the Act that the figure was not indexed
and the proposal contained in clause 10 is
far more just.
Again, there is the problem that the additional cost to the fund of this increase has
not been provided for honourable members, but the Treasurer assures me it is
insignificant. I am encouraged to hear that
but I point out that, where increases in costs
are incurred through amendments to superannuation legislation, it is incumbent on
the Government to make the details available for honourable members.
The clause was agreed to, as were the
remaining clauses.
New clauses
Mr JOLLY (Treasurer)-I move:
Insert the following new clause to follow clause 2:
'AA. (I) In section 2 of the Principal Act, in paragraph (e) of the interpretation of "Employee", for the
words "or Swinburne Limited" there shall be substituted the words", Swinburne Limited or The School
of Mines and Industries Ballarat Limited".
(2) Sub-section (I) shall be deemed to have come
into operation on 11 October 1983.
(3) TJJe Principal Act shall apply to all those people
employed by the Council of The School of Mines and
Industries Ballarat Limited on II October 1983, who
were not at II October 1983 eligible for membership
of the State Superannuation Fund and who were not at.
11 October 1983 members of the State Employees
Retirement Benefits Fund, and who are persons
employed pursuant to Awards of the Industrial RelationsCommission of Victoria or Awards of the Australian Conciliation and Arbitration Commission as if
they had been declared by the Order of the Governor
in Council made pursuant to section 2 of the Principal
Act on 11 October 1983 to be persons to whom the
provisions ofthe State Employees Retirement Benefits
Act 1979 shall apply.
(4) Notwithstanding the interpretation of "joining
date" in section 2 of the Principal Act, a reference to
"joining date" in respect of those employees of The
School of Mines and Industries Ballarat Limited
referred to in sub-section (3) is a reference to 11 October 1983.'

This clause will enable employees of The
School of Mines and Industries Ballarat Ltd
to join the fund. They were not in the fund
because the school is a company and it was
not precisely prescribed in the legislation.

Hospitals Superannuation Bill

The amendment was sought by the Government and information was sent to the Economic and Budget Review Committee,
which has supported the amendment.
The new clause was agreed to.
Mr JOLLY (Treasurer)-I move:
Insert the following new clause to follow clause 3:
"BB. (l) Where at the commencement ofthis Act a
person was not a contributor by reason only of being
employed on a basis which required him to render
service of less than one half the service of an ordinary
employee, and who under the Principal Act as amended
by this Act would but for the operation ofthis section
be compelled to become a contributor, he may, within
a period of three months from the commencement of
this Act, elect not to become a contributor.
(2) Where at the commencement of this Act a person was not a contributor by reason only of(a) being employed on a basis which required him to
render service of less than half the service of an ordinary employee; and
(b) not being a permanent employee within the
meaning of the Principal Actand who under the Principal Act as amended by this
Act and upon becoming a permanent employee within
the meaning of the Principal Act would but for the
operation of this section be compelled to become a
contributor. he may. within a period of three months
from the day of becoming a permanent employee, elect
not to become a contributor.
(3) Where a person makes an election referred to in
sub-section (I) or (2), the Principal Act shall not apply
to that person.
(4) Where a person referred to in sub-section (I) or
(2) does not elect not to become a contributor, his
entitlement to benefits in respect of any period of service prior to the expiration of the four month period
referred to in sub-section (5) shall be determined in
accordance with section 40 (2) of the Principal Act.
(5) The contributions ofa person referred to in subsection (I) or (2) who does not elect not to become a
contributor shall be payable on and from the first pay
day occurring four months after the commencement of
this Act, or four months after he became a permanent
employee (as the case requires)."

I apologize for the fact that I misunderstood
what the honourable member for Balwyn
said earlier. This proposed new clause covers the matter raised by the honourable
member in the early part of the Committee
stage debate. The amendment is in keeping
with the findings of the Economic and
Budget Review Committee regarding permanent employees who work 15 hours a
week. Proposed new clause BB provides
current employees who are affected by the
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provisions of clause 3 with the opportunity
of not becoming contributors and, on
becoming contributors, with the opportunity of receiving recognition of past services
for benefit purposes. That weakness was
picked up by the Economic and Budget
Review Committee.
The new clause was agreed to.
Mr JOLLY (Treasurer)-I move:
Insert the following new clause to follow clause 6:
In paragraph (a) of section 40 (2) of the
Principal Act after the words "joining date" there shall
be inserted the words "or prior to the date on which
contributions become payable pursuant to section 24

·cc. (I)

(7)".

(2) This section shall be deemed to have come into
operation on 23 December 1980.'

This covers a similar position because,
under the present provisions of the principal Act, these contributors do not receive
benefits for any non-contributory service as
permanent employees between the period 1
July 1980 to 1 May 1981 and, on the ground
of equity, where such an employee has been
a permanent employee, it is thought that he
or she should receive that benefit.
The new clause was agreed to.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
HOSPITALS SUPERANNUATION
(AMENDMENT) BILL (No. 2)
The House went into Committee for the
consideration of this Bill.
Clause 1 (Short title)
Mr RAMSAY (Balwyn)-The Bill was
referred to the Economic and Budget
Review Committee, which has produced a
comprehensive and helpful report. The
committee believes the passing of the Bill,
apart from clause 9 (2) and (3), will not
affect its considerations of the broader terms
of reference on superannuation. For reasons that the committee explained, it unanimously recommended that clause 9 (2) and
(3) should not stand part of the Bill.
The report of the committee also referred
to clause 2. The Opposition has no problems with any other provisions of the Bill,
and expresses its appreciation of the work
performed by the Economic and Budget
Review Committee.
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The clause was agreed to.
Clause 2 (Amendment of No. 7354, s. 3)
Mr RAMSA Y (Balwyn)-The clause
deals with the provisions for retrenchment.
The. report of ~he Economic and Budget
RevIew CommIttee draws to the attention
the G~vernment .the. f~ct that no proviSIOns eXIst for an IndIvIdual receiving a
retrenchment benefit under the scheme to
pay back the benefit if he or she is reemployed by another institution coming
within the scheme and he or she chooses to
rejoin the scheme. The committee also
noted that a provision exists in the local
authorities superannuation scheme for the
repayment of benefits if a person who has
been r~trenched is re-employed by a local
authonty.
The Hospitals Superannuation Board has
!ndicated that it is not agreat problem as,
In the past two financial years, only five
retrenchment benefits have been paid, and
I an:t !lot aware of whether the people
receIvIng the benefits were later reemploy~d. It is not a matter of great consequence m terms of numbers, but the Gover~men~ is endeavour~ng to achieve
unlfoTnuty among the vanous public sector
superannu.ation sche~es and it is appropriate that,. If t~e hospItals superannuation
scheme IS bemg amended, the provisions
are in line with other schemes. Under the
~ill, .the hospitals superannuation scheme
IS dIfferent from the local authorities
scheme, and I ask the Treasurer to explain
why. T~e provision in the hospitals superannuatIOn scheme should be brought into
line with the local authorities scheme.
Mr JOLLY (Treasurer)-The hospitals
superannuation scheme requires ten years
service before retrenchment benefits are
paid. That is different from the local authorities superannuation scheme and the State
employees retirement benefits scheme.
~hose schemes have a retrenchment provisIon! but do not require a certain length of
servIce before the benefit is paid.
The ~onourable member for Balwyn is
suggestIng that a length of service should
not be required under the provisions of the
hospitals superannuation scheme. The
period often years service has been decided
upon in consultation with employees. The
am~ndment~ have been in train for a long
penod, and It has taken a long time for the
Bill to reach this point.

or
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No uniform system exists across the
superannuation funds regarding retrenchment benefits. There are 37 superannuation
funds in existence, and the Government
!Dade a commitment some time ago to
mtroduce a retrenchment provision that
~ould enable employees in the health servu~es t.o change from one. participating organIzatIon to another and, If they were affected
by retrenchment, they would be covered.
The clause provides for this situation.
. Mr ROWE (Essendon)-I draw the most
Important aspect of the provision to the
attention of the Committee. Honourable
members will be aware that the hospitals
superan~uation scheme is voluntary. The
EconomIc and Budget Review Committee
noted that industrial relations implications
could arise if the superannuation fund were
used to provide retrenchment benefits
Obviously, the benefits would be availabl~
only to those covered by the fund. Employees who were not members of the fund
would be ineligible to receive retrenchment
benefits.
The cost of retrenchment benefits to the
Hospitals Superannuation Fund is shared
by all participating authorities. That system
has some benefits, but it also has faults
because an individual employer can choos~
to share the costs of the burden of retrenchment benefits. The report of the committee
draws attention to the implications of a voluntary superannuation scheme providing
for retrenchment benefits.
The clause was agreed to, as were clauses
3 to 8.
Clause 9 (Amendment of No. 7354, S.
35FA)

Mr JOLLY (Treasurer)-I move:
Clause 9, line 4, omit .. ( 1)".
Clause 9, omit sub-clauses (2) and (3).
T~e Economic and Budget Review Comm~ttee .recommended the approach con-

taIned In the amendments. Although the
clause overcomes a problem associated with
inequality of opportunity because the female
spouse is discriminated against under the
present legislation, the committee feels the
matter should be dealt with across the board
rather than being resolved in relation to the
Hospitals Superannuation Fund.
The Government has taken the view that
it will accept that position and will make a
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general decision on how it will achieve
equality of benefits in the future.
Mr ROSS-EDW ARDS (Leader of the
National Party)-I commend the Government for having second thoughts about this
clause. It is a difficult problem, and it has to
be tackled by all departments at the same
time. There is an important principle
involved and the Government has been very
wise in adopting it.
Mr ROWE (Essendon)-The Treasurer
indicated that the Government has adopted
the recommendation of the all-party committee with respect to this issue. Clearly, it
would have been an extension of a benefit
and it would have been in line with equal
opportunity principles of the kind contained in the legislation.
The Economic and Budget Review Committee received submissions from the Equal
Opportunity Board on this matter, and the
Premier indicated in writing to the committee that he wanted the committee to consider the impact of the Equal Opportunity
Act and the principles in relation to superannuation generally. The committee has
undertaken extensive work in this area and
despite the fact that this measure, in its original intent, would have moved in the direction of equal opportunity principles, the
committee was of the unanimous view that
it would be inappropriate for the Government to proceed at this time on this significant issue. It requires some analysis within
the context of the local framework of superannuation, because there are implications
regarding costs and so on.
The provision in relation to superannuation for spouses was introduced some decades ago. In that time, there has been a
change in the economy and in social
arrangements within the community, and
the considerations relating to spouses are
not now relevant. The committee has outlined the background and the history of
spouse benefits on pages 16 to 19 of its
report.
The committee also raised the problems
associated with spouse benefits. Today,
women participate in the work force to a
greater extent than they did previously and,
in some cases, females provide the only
income in the family. Marital status is no
longer an indicator of need.
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An important factor that hinges directly
on the public sector superannuation funds
is the capacity to pay for these sorts of benefits. If people want spouse benefits, provision needs to be made whereby persons pay
for those benefits at a higher rate. It would
involve new rules for the future.
The Equal Opportunity Board in a submission to the committee indicated that
there is discrimination in superannuation,
particularly between married and single
persons. In most superannuation funds,
single persons participating in the funds
subsidize married contributors. That needs
to be examined for the future.
In these circumstances, the committee in
its report has indicated for a variety of reasons-I will not go through them all as the
report has been available to honourable
members for some time-that it is logical
for Parliament to proceed with this amendment, and the committee indicates its preference for a needs base for superannuation.
I cite an example that relates to this
amendment. A female married contributor
to a scheme is employed by the State, perhaps as a teacher, and the male person, her
husband, may be employed in this Parliament. If the female were to die, the employee
of Parliament would receive his wife's pension. If that were the case, a male employee
of the State would receive remuneration for
performing his task and he would also be
eligible for the pension of his spouse. In
those circumstances, the committee believes
some sort of dependency test should apply;
in other words, it should be needs based. It
is a broad principle and the committee
would not like to see premature action taken
on it at this time.
Mr RAMSA Y (Balwyn)-I thank the
honourable member for Essendon for his
interesting contribution to the debate under
this clause. It has flowed from the very complex and difficult questions to which the
Economic and Budget Review Committee
is addressing itself concerning public sector
superannuation funds, and it is important
that Parliament should resolve those issues.
I am pleased that the Government has
seen fit to accept the recommendation from
the committee that sub-clauses (2) and (3)
of clause 9 should not be proceeded with at
this stage. The Opposition wishes the Economic and Budget Review Committee every
success in its deliberations.
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The amendments were agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.

MENTAL HEALTH (FURTHER
AMENDMENT) BILL
The debate (adjourned from October 27)
on the motion of Mr Roper (Minister of
Health) for the second reading of this Bill
was resumed.
Mr LIEBERMAN (Benambra)-The
Opposition does not oppose the Bill, but it
has a number of concerns about it. The proposed legislation seeks to further promote
the policy that was introduced by the former Minister of Health, the Honourable Bill
Borthwick, to maintain, foster, promote and
develop a system whereby people who have
been institutionalized in the mental retardation area for far too long are given the
opportunity of entering the community and
becoming residents in community homes.
The Bill deals with that aspect of the policy
of the Mental Retardation Division, and the
Opposition is anxious to continue to cooperate with the Government so that the
excellent work of my former colleague, the
Honourable Bill Borthwick, will continue.
The aim of the Bill is to fix fees and
charges for the maintenance of residents
who will be living in these community residential centres being established by the
Mental Retardation Division of the Health
Commission. All honourable members
would know about the major decision made
by the former Minister concerning the St
Nicholas Hospital, and that the present
Minister, to his credit, in carrying on those
policies has arranged, through the power
given to him by an Act of Parliament, to
dispose of the St Nicholas land and to use
the proceeds to purchase homes in the community for the residents of St Nicholas
Hospital.
Those residents will be affected by the
amendment which gives the Government
power to fix fees and charges for the maintenance of those residences. The community residential centres will comprise houses
in normal streets that will be indistinguishable from those around them, and any necessary renovations will be undertaken to
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maintain their homely atmosphere. The
Opposition appreciates that it will not be
possible to achieve that in every case, but it
is to be hoped that most of the community
residential centres will be located fairly close
to the families of the people who will be
living in them so that ready access is
available.
The Opposition fully supports the Government in its concept.
The question has to be faced that people
living in the community residential centres,
like any other person, should be expected to
contribute towards the cost of maintaining
themselves in those centres.

The DEPUTY SPEAKER (Mr WiItoo)-Order! Can the honourable member
indicate how this proposed legislation deals
with the question of fees? I cannot find any
reference to "fees" in the Bill.
MrLIEBERMAN-1t is a most difficult
matter because the Bill is so small and it
does not readily become apparent, unless
one does adequate research, that the
amendments give the Health Commission
power to raise fees.
One has to consider the principal Acts of
Parliament, the Health Act and the Mental
Health Act, to see how they mesh in. I cannot enlighten the Chair any further on that
point. The Minister has already referred to
that matter in the second-reading speech
that has been reported in H ansard.
The Opposition realizes it is only fair that
people who take up residence should, if they
are able, pay something for their maintenance, and this Bill deals with the method
by which this will be achieved. The Minister told the House that the financial
arrangements concerning the St Nicholas
project required that a contribution would
be made by residents from their pensions
44 0r their child endowment" towards their
maintenance. The Opposition is troubled
by the reference to "child endowment" and
asks the Minister, in his response during the
Committee stage, or the second-reading
debate, to clarify the intention of the Government on child endowment. If the Minister is unable to deal with that matter
adequately now and requires further time
for research, the Opposition suggests that
the Minister, while the Bill is between here
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and another place, should make the neces- two-thirds of the invalid pension be charged
sary inquiries and make a public announce- for adult residents in community residences
ment as well as arranging a briefing for the is reasonable. I do not know of any serious
Opposition on that point.
disquiet that that is too much. However,
There is very little argument from any- the Opposition will study the effects of the
one about the intention to fix maintenance amendment and the regulations that can be
charges as a percentage of the invalid pen- made under it and will seek ronsultation
sion that is received by people who live in with families and friends of residents in
these residential units. However, there is those centres as the years go by to ascertain
considerable disquiet because it is possible whether any hardship is being caused as a
that the child endowment, or family allow- result of those regulations and the imposiance as it is now called, should be appropri- tion of charges. At this stage, the Opposiated or levied upon. The reason is that tion believes two-thirds of the invalid
parents of children who are not old enough pension is about right.
to receive an invalid pension in their own
I do not want to inject too much politics
right regard the family allowance, which into the debate because the Opposition
usually goes to the mother, as being an believes the mental health and retardation
amount that assists the parents of the child area should be as free of politics as possible,
to contribute towards other costs, not just and all parties must work together in this
the costs of maintenance of the child in the important area. However, I am a little connormal home atmosphere. For example, the cerned about this amendment which will
family allowance is used by mothers towards empower the Govemmentand the Health
the purchase of clothing, the provision of Commission to fix fees from time to time
medicines and other requisites of children so that it will not be necessary to come back
in the normal course of their growing up. If to Parliament to change the fees and charges,
it is proposed that the family allowance because I am nervous that the Government
should be charged, levied, or appropriated may be tempted to use these regulations for
by the Health Commission because the child revenue-raising purposes. I have good reaattends one of these residential centres, the son for saying that because, during the past
Opposition believes, from discussions it has twenty months, the Government has moved
had with people in the area, that would be a in a dramatic way to increase fees and
very unhappy and unwelcome decision and charges for services provided in many areas
that it requires further discussion.
and I believe it has moved not simply to
I understand a working party has been recover the cost of those services but into a
established by the Health Commission and revenue-raising situation. I will not say any
that the Ministry is considering the ques- more about that except to indicate that the
tion of payments in these areas. Although I Opposition supports the Government in
have not been able to see the results of the making regulations to fix reasonable fees and
work of the working party, I understand that charges. The Opposition would not conthere have been discussions by its members done any move by the Government to
about the need to be sensitive on the family increase charges or to impose charges that
allowance issue, and I ask the Minister to are more than reasonable, nor would it contake that matter on board.
done any move where there was an element
or even the faintest suggestion or suspicion
It is worth notiQg that, in the second- of revenue raising.
reading speech, the Minister said that a conThe Bill also inserts a new definition of
tribution would be made by residents from
"community
residential centre". People will
their pensions or child endowment. Later
become accustomed to that expression and
in his second-reading speech, he said:
I should like to think the community will
It is proposed that the rate of contribution for the soon regard residential centres in the same
maintenance ofFesidents under the St Nicholas project manner as it regards facilities such as librarwill be on the basis oftwfrthiTds ofthe invalid pension ies and town halls-as a normal part of life.
for adult residents and 100 per cent of child endowI should like to think that, very soon, comment for those under sixteen years of age.
munity awareness and involvement will be
Again, I ltightight the concern about the such that when a person says, "I am going
child endowment aspect. The proposal that to the community residential ~entre",
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others will understand that to be a centre
where citizens live normal lives and that
residents there will be regarded as part of
the community. I am thankful that no longer
mentally retarded people are separated from
the community and placed in an institutional atmosphere. That is something that
we should all take on board and try to foster.
I repeat the comment that I made during
the Budget debate on mental health and
mental retardation. I should like all political parties to move to establish a special allparty Parliamentary committee on mental
health and mental retardation. A lot of good
would come from that. Parliamentarians in
this day and age could be assisted by having
such a standing committee on a nonpolitical basis, and that would enable people
in the mental health and mental retardation
field and families of people in that area to
regularly exchange information and views
with Parliamentarians about these matters,
about policies and about what is needed or
where the system has gone wrong and can
be improved. Such a committee would be a
valuable adjunct to the other policies and
projects that have been developed over the
past few years since honourable members
have all realized that mental health and
mental retardation has been the Cinderella
in Australia and that it is about time Parliamentarians became more aware of the needs
of people with mental health and mental
retardation problems.
I renew my call for discussion in the New
Year with the Minister on behalf of the Liberal Party Opposition to ascertain whether
such a committee can be established as an
initiative of all of the parties in this
Parliament.
The Bill also seeks to amend section 33
of the Act so that no longer will the chief
medical officer be required to reside on the
premises of a private training centre. The
Minister has correctly pointed out that section 33 (4) is archaic and that there is no
reason why a superintendent should be
required to live on the premises ofa private
training centre if its management and staffing arrangements are adequate and meet
other requirements. The Opposition supports the move to repeal the archaic provision and, in doing that, to assist the Kindilan
Private Training Centre to overcome an
anomaly and a breach of the law which
apparently disqualifies it from receiving
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grants or subsidies under the Act because
the superintendent does not live on the
premises. The Opposition does not want
that centre to suffer any longer than it must,
and I hope the amendment will be passed
speedily.
Subject to the comments that I have made
about the Opposition's misgivings on family allowance, and subject to the proviso
that the Government will maintain a moderate attitude under these regulations and
will keep the fees as low as possible, the
Opposition does not oppose the Bill. It is
fair that people who can afford to do so
should pay something towards their upkeep
and maintenance in residential centres.
I also ask the Minister to consider, while
the Bill is between here and another place,
whether a person who may need to be hospitalized under Medicare, and who previously occupied a bed in a residential centre,
will be required, during his absence, to continue to contribute towards the vacant spot
being held in the community residential
centre.
That is an interesting issue which I raise
because, from my own experience, if a person who is a pensioner goes -into hospital
there are some requirements that will not
be covered by Medicare that that person
will need to purchase from time to time
whilst in hospital.
If those persons had to make a contribution of 66 213 per cent of their pension for
their maintenance in a community residential centre, that would leave them short of
money to purchase essential items if they
were hospitalized.
Mr WHITING (Mildura)-This is a very
small Bill which has important aspects with
regard to the improvement in the facilities
available for mentally retarded persons in
this State, particularly with the community
residential centres that are being established under the Bill.
As the honourable member for Benambra pointed out, the basic purpose of the
Bill is to include the definition of a community residential centre in that section of
the Mental Health Act that covers definitions. Clause 6 amends the fee-charging
regulations to include after the word "institution" the words ~~or residential centre for
the care of intellectually defective persons
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conducted by the Commission or to a resident or class of resident of any community
residential centre".
That is the mechanism by which the commission will be able to make a charge for
the maintenance of a person in a community residential centre.
Like the honourable member for Benambra, the National Party is concerned about
100 per cent of child endowment payments
for persons under the age of sixteen years
being kept by the Government because
invariably the parents of children under sixteen years have additional costs over and
above the normal costs faced by parents of
young children who are in receipt of the
family allowance.
Parents living in country areas have additional travelling expenses if they wish to
visit a child in a community residential
centre. I suppose one could extend that
argument living in outer suburban areas
since the recent rather steep increase in
metropolitan transport fares. If those
parents visit their children regularly, those
costs will continue over and above the normal costs that would apply to a family with
children who do not suffer from mental
retardation.
Will the Minister inform the House
whether that type of charge will also apply
to the inmates ofKew Cottages and the other
institutions provided by the Government
whose inmates have not had to contribute
from their invalid pension or child endowment allowances in the past? The Government appears to be investigating that
question in some detail.
Fees are now being charged for services
that attracted no fee in the past. The Bill
provides for an increase in charges. At this
stage, the National Party does not have any
quibble about the 66 213 per cent of the invalid
pension of an adult person being taken as a
direct payment to the State for the maintenance of those persons. That type of charge
applies to other areas, such as homes for the
aged. Usually enough money is left for the
person to buy personal requirements and to
save a little money to buy birthday presents
and the like for their family and friends.
As I said, those persons whose travelling
expenses are greater than those of normal
families are being penalized if 100 per cent
of the child endowment allowance is taken.
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I earnestly ask the Minister of Health to
look at the situation while the Bill is between
here and another place and to ask the commission whether the full family allowance
is necessary to be taken or will it make a
great deal of difference to the running costs
of community residential centres if only a
proportion is taken.
I refer to the requirement for a superintendent to reside on the property of a private training centre. Provided suitable
arrangements are made for "on-call" contact with the superintendent or medical officer of those private centres-the Woodbine
Centre at Warracknabeal was mentionedthat is a good move. It is not important that
the medical officer should be available for
24 hours a day, seven days a week. As a
result of better ambulance services and support services being available in the community, this will not be a problem for any
of the private training centres.
Basically, the National Party supports the
Bill and its concepts although concern is
expressed about the whole of the family
allowance being used to contribute to the
cost of maintenance. This matter was not
fully explained in the Minister's secondreading speech.
The National Party requests that the proportion of the invalid pension that will be
covered in the regulations set up under section 113 of the Act will be spelt out as a
fixed percentage and that that percentage
will remain until a further amendment is
made to the regulations. The Minister has
stated that the amount intented to be paid
to the State as maintenance should be 66 213
per cent. It would help those people to
budget if they knew how much was to be
taken out of their pension as a charge to
help with the running cost of the community residential centre in which they are
placed.
I commend the Government for establishing these centres because it is obvious
that the trend nowadays is away from large
institutional type buildings. These centres
will, in some cases, release hospital accommodation for other purposes, particularly
within the metropolitan area and in some
instances in country centres.
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The Bill is worthy of the support of all
honourable members. The National Party
trusts the Bill will receive that support.
Mr ROPER (Minister of Health)-I
thank the honourable members for Benambra and Mildura for their contributions to
the debate. I point out that, under the Commonwealth legislation, residents in benevolent homes must pay 87·5 per cent of their
pensions. One of the decisions the Government was able to implement early in its
period in office was formally to reduce that
87·5 per cent to 66 213 per cent. That decision
was generally supported and it has to appear
in the Budget as a special payment because
of the requirement of the Commonwealth
legislation. The centres affected by this Bill
are not classified as benevolent homes, so
the 66 213 per cent that applies in the existing
institutions is able to be applied. This is an
oddity, where Federal legislation, about
which my predecessor would not have been
consulted, suddenly had the effect of placing great embarrassment on the former
Minister who had, despite his own wishes,
to ensure that 87·5 per cent of the pension
was taken out. It is the Government's intention that the amount to be used now should
be 66 213 per cent.
Regarding the child endowment, I shall
seek further advice and inform both
honourable members about the situation.
My understanding is that the Bill refers to
instances where the family allowance is
payable to the institution rather than to the
family. If the child is not at home, the family allowance is not payable to the family
and there are requirements governing the
payment of family allowances. I also point
out that we are not talking about the ordinary family allowance. Honourable members will be aware that a special and
additional family allowance is payable for
handicapped children. I made that recommendation to the Social Welfare Council
and it was then adopted by the Whitlam
Government. As I understand it, the
amount is payable to the institution, but I
shall check the matter and advise the
spokesmen for both opposition parties
before the measure is debated in another
place.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

Fisheries (Further Amendment) Bill

FISHERIES (FURTHER
AMENDMENT) BILL
The debate (adjourned from October 27)
on the motion of Mr Cathie (Minister of
Housing) for the second reading of this Bill
was resumed.
Mr AUSTIN (Ripon)-The measure
proposes further amendments to the Fisheries Act and is designed to make changes
that are appropriated for an industry that
moves very much with the times. There is
no doubt that frequent amendments to the
principal Act have to be made to meet the
needs of the industry, which comes under
the control of the Fisheries and Wildlife
Division of the newly reconstructed Ministry of Conservation, Forests and Lands. The
last major amendments to the principal Act
were made in 1975, at which time the Commercial Fisheries Section was established
within the Fisheries and Wildlife Division.
The establishment of that section clearly
delineated the two sections of the fishing
industry-the commercial and the amateur
sections.
The Opposition does not oppose the Bill
as such, but there are some elements of the
Bill that cause it concern, and those elements will be discussed further during the
Committee stage. Under clause 4, the Commercial Fisheries Section will be renamed
and will become the Commercial Fisheries
Branch. Clause 5 gives greater recognition
to the importance of endorsements on fi~h
ing licences and is designed to streamlIne
administration. It will mean that the present holder of a licence will be able to have
that licence endorsed to enable him to catch
other species of fish. The Opposition does
not oppose that idea.
Clause 5 will also delete the requirement
for the Fisheries Management Committee
to recommend that a number oflicences be
held in reserve against the allowing of
appeals by the Licencing Appeals Tribunal.
I understand that it has not been found necessary to use the licencees that were held in
reserve and there was some confusion in
that some people did not understand why
they had been held in reserve and thought
they should have been distributed. The
Opposition does not oppose that proposal.
Clause 6 is of concern to members of the
Opposition. I understand that it also causes
the commercial fisheries industry some
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concern. It deletes the requirement for two
years' experience before a master fisherman's licence can be issued. It is recognized
that the competency ofa person to be issued
with a licence is established under the
Marine Act and a person would not be given
a licence unless he had a sufficient degree of
competency to enable him to take charge of
a fishing vessel, but the industry believes
there ought to be arequirement for two years'
experience before a master fisherman's
licence can be issued.
It is then up to the Commercial Fisheries
Licensing Panel to decide whether that person is suitable to be licensed. The Opposition recognizes that two years' experience is
not in itself sufficient because it depends
largely on what activity the person applying
for a licence has been engaged in during that
period; for example, he may have been
scrubbing the deck or sorting fish in the stem
and so on. Just because a person has two
years' experience, it does not necessarily
mean that he has sufficient knowledge in
handling a boat or sufficient skill of navigation, the general fishing grounds and the
fishing industry. I ask the Minister to make
some comment on that aspect. If he does
not do so, the Opposition will raise the matter during the Committee stage.
Clause 7 allows a fee to be charged for the
transfer of fishing licences with the transfer
of boat licenses. At present, as I understand
it, the fishing licence lapses when the boat
licence is transferred. The new licensee must
then make a further application and is usually granted a fishing licence. It makes sense
to allow for the fishing licence to be transferred with the boat licence.
There is no reference in the Bill to what
that fee will be. The Opposition agrees with
the concept of the licence being transferred
with the boat licence, but it would like some
indication of what the fee will be and how
it will be calculated.
Clause 8 refers to the endorsement of eel
fishing licences. Because of the speed with
which the Bill moved from the second-reading speech to the current debate, it has not
been possible to obtain a feed back on all
those matters. I have some concern about
the endorsement of licences to include eel
fishing. Again, I ask the Minister to get some
clarification in this regard while the Bill is
between here and another place because it
is a subject in which I have some experience
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and knowledge. It is an extremely sensitive
matter. Eel fisherman have to stock inland
waters. They also fish in estuaries of rivers.,.
but do not stock them. It is a delicate matter
and, naturally, there is much jealous.y
among the relatively few eel fisherm.en.
throughout Victoria. If it were made easier
for people to have their licences endorsed
to include eel fishing, I am sure it would
place in jeopardy the people who are- already
engaged in that aspect of the industry.
Clause 9 refers to the eligibility of licenceholders and the requirements to be fulfilled
by those who wish to be issued with a
licence. Before 1975, the person applying
for the licence had to be actively and regularly engaged in the fishing industry. In this
Bill, the word "substantially" has been
added. Therefore, before one can obtain a
licence, one must be actively, regularly and
substantially engaged in the industry. The
Opposition has no argument with that
except that the provision is made retrospective to 1975. In that regard, it is unfair that
someone who was eligible at that time- and
conformed to the rules that existed should
now find, as a result of an amending measure
to an Act, that the situation has changed
because a provision has been made retrospective. Although that person was eligible
and issued with a licence in 1975, he will
find there has been a change, and I ask the
Minister to examine that point.
Clause 10 refers to amateur netting
licences. It always seems to me that a number of arguments can be put forward on
whether there is any need for amateur netting licences. Perhaps in certain places or
parts of Victoria, or in certain circumstances, an amateur netting licence would be
desirable. However, as I see it, it seems
unnecessary and makes it easy for people to
break the law. It is a simple matter for a
person to walk into a sporting goods shop
and purchase a gill net. All honourable
members know that the law is broken
throughout the length and breadth of Victoria and that illegal poaching of fish and
illegal netting on rivers takes place, which
spoils the fishing for those honest amateurs
who get a great deal of pleasure from that
activity. I note that you, Mr Acting Speaker,
are nodding your head in agreement. I know
you, Sir, understand the fishing industry.
The ease with which people are able to
break the law is added to by the fact that
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there is nothing to stop them from walking
into a shop and purchasing a gill net.
Honourable members know that one of the
other reasons why the law is broken so frequently is that there is a shortage of law
enforcement officers. One thing that can be
done to assist the tourist industry, this great
recreational activity and the fishing industry is to double the number of law enforcement officers in Victoria. If one examines
the prime waters throughout this State, particularly the Curdies River, which is one of
the best bream fishing rivers in this State,
one finds they are frequently netted. As soon
as that netting takes place, the fishing for
amateurs is ruined for weeks and often
months ahead, and it is almost impossible,
because of the limited number of enforcement officers in the Fisheries and Wildlife
Division, to control those areas sufficiently
to stop that activity taking place.
Honourable members have heard more
recently that even in the great trout waters,
Lake Purrumbete and Lake Dullen Merri, at
the time when the fish are active-fish do
not bite all year round and do not bite even
every few days-the people who are close
to the scene and know what is going on are
able to get the benefit of that peak period of
fishing, and they do not tell anyone else
when that occurs. I am told that the situation now exists-and most information on
these matters is second hand-that the
people who have been catching fish with a
line have found it so easy that they have
been selling the fish on the market.
Clause 12 states that it is an offence, without a licence, to angle in inland waters or
take prawns, fishing bait, yabbies or fresh
water crayfish in Victorian waters.
The Liberal Party is opposed to the reference to yabbies and I ask the Minister to
reconsider it.
Clause 16 deals with the transfer of
licences and provides for the imposition of
a transfer fee not exceeding $5000. The
Opposition does not object to the transfer
of licences. However, the maximum fee of
$5000 is a high figure, which the Minister
should justify. Also, I suggest that it is a bad
principle. If it is necessary to charge a fee, it
ought to be part of the licence fee and not
money that changes hands when licences
are transferred.
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Both the amateur and profeSSional fishing industries are of importance and value
to Victoria. Fishing is also a great feature of
the tourist industry. More and more leisure
time is available to people today and the
sport of fishing is one that families, men
and women can enjoy. Governments should
pay particular attention to this important
industry.
Mr HANN (Rodney)-The National
Party supports the general thrust of the Bill
and, like the Opposition, is concerned about
some matters. I share the concern of the
Opposition on the requirement for the first
time in Victoria for an amateur fishing
licence to be obtained to fish for yabbies.
The Government's justification for this
requirement is a so-called public concern
that there is uncontrolled exploitation of
fresh-water crayfish and, to a lesser extent,
yabbies. I have no argument with the
requirement for an amateur fishing licence
to fish for fresh-water crayfish as that is a
legitimate requirement. However, it is
otherwise with yabbies.
For some time, I have been negotiating
with the Minister for Conservation, Forests
and Lands on the restrictions placed on
children who wish to catch yabbies more or
less as a hobby or as a holiday activity
because, at present, children can be liable to
fines if they catch yabbies and sell them for
bait, as children often do, or as an edible
product. Theoretically, those children are
supposed to have a fishing licence, and that
is ridiculous.
So far, the Minister for Conservation,
Forests and Lands has consistently refused
to acknowledge that there ought to be an
exemption for children. There are exemptions for children in other legislation but
not for those children who catch yabbies
and sell them for bait or for other purposes.
That is considered to be a commercial
transaction.
The Minister may not be aware that in
many parts of northern Victoria, yabbies
are considered to be vermin. In irrigation
areas, they are a curse. They undermine irrigation structures, both privately and publicly owned. The State Rivers and Water
Supply Commission is experiencing a great
deal of trouble with yabbies because they
dig through the fences of the commission's
channels.
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I can show the Minister irrigation supply
channels in northern Victoria where there
are substantial leakages on the sides of the
roads caused by yabbies. Likewise, on Water
Commission structures, many of the Detheridge wheels used for measuring the water
on irrigation properties have been undermined from time to time by yabbies.
The yabbies tend to work their way back
up along the small irrigation supply channels. They reach a concrete structure, where
it is not possible for them to get over the
top of it, so they dig round underneath and
find their way back into the main supply
channel.
That creates a leakage for the irrigation
water which builds up to a fast stream and,
in some circumstances, for example if the
soil is sandy, the leaking water can wash a
big hole under the structure. It results in a
substantial loss of irrigation water to the
commission, which is a loss of revenue, and
in substantial costs for the repair of those
structures. The same applies to irrigation
farmers.
An irrigation farmer in the electorate that
I represent had had little experience of irrigation. He had a number of culvert pipes
installed as a method of controlling irrigation channels on his property. On the first
occasion when he became aware of the
destructive work ofyabbies, he stood on the
top of the culvert pipes and could not
understand how the water was getting
underneath those pipes-the yabbies were
digging their way through.
Yabbies cost the Water Commission and
other water bodies a great deal of money in
maintenance and repair of damage that
occurs as a result of the destruction wrought
by yabbies. Now, because of the requirement to obtain an amateur fishing licence,
Parliament is vitually discouraging people
from catching yabbies and I am concerned
at that situation.
I recognize that the proposal is appropriate for the fishing of fresh-water crayfish. In
the case of yabbies, it is inappropriate. If
the Government is not prepared to examine
this matter and to reconsider this reference
before the Bill goes to the other place, the
Opposition and the National Party may
have to consider deleting that provision
from the Bill when it reaches the other place.
I do not believe there is uncontrolled
exploitation of yabbies. More people should
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be encouraged to fish for yabbies to reduce
their number.
The Government proposes to repeal the
legislation that espouses an interstate reciprocal licence because, while Victoria introduced a reciprocal licence, the New South
Wales Government was not prepared to do
likewise so that there is a benefit for New
South Wales fisherman to fish in Victorian
inland waters whereas there is no benefit for
Victorians wishing to fish in New South
Wales.
The major reason for the reluctance of
the New South Wales Government is that
it controls the River Murray where many
Victorians wish to fish and a reciprocallicencing arrangement would be of si~nificant
benefit to Victorian fishermen. It IS unfortunate that the New South Wales Government was not prepared to co-operate, an~ it
is unfortunate that the Labor Party VICtorian Government was not able to convince its Labor Party New South Wales
Government colleagues to agree to a reciprocal arrangement.
The dilemma is that people fishing in
northern Victoria, for example at Echuca,
must have not only a Victorian amateur
fishing licence but also a New South Wales
fishing licence. I raise with the Minister the
desirability of having a special short-term
licence for tourists going to various parts of
the State because several people have indicated to me that they were not aware that
they were required to have a licence to fish,
for example, in the Campaspe River at
Echuca.
Unless people have anglers' licences they
are not able to fish. These people do not
want to fish all the year round; they want a
licence for a short period. Fishermen could
purchase a short-term licence through a local
sports store. This could help in a situation
where people do not wish to take out a full
licence. The reality is that this would be a
much simpler process, but anybody who
fishes regularly would obviously need a full
licence. I suggest that a short-term licence
could last a week; that is an option.
Reference is made also in the proposed
legislation to the noxious fish provisions, to
allow European carp and other such fish to
be transported or retained for scientific purposes under permit issued by the Minister
for Conservation, Forests and Lands. It is
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pleasing that the dilemma of a disastrous
situation that we faced for many years
because of the influx of European carp in
Victoria has to a large degree diminished
largely because the native fish have been
eating many of the European carp. The
native fish have found that the European
carp provide worth-while food. This has
caused a reduction in carp numbers, these
fish are no longer the problem they were
some years ago, when the only fish caught
in large lagoons and rivers were European
carp. It is a continuing problem which must
be eradicated completely and the National
Party supports any provision for the eradication of European carp.
The Opposition has spoken about the
repeal of the Act in relation to the requirement for two years' experience being necessary to obtain a master fisherman's licence.
The National Party would support the view
that the Opposition expressed in that matter, that it would be desirable to have two
years' experience in that area. I also share
the concern in relation to an increase in the
maximum fee to $5000 for the transfer or
assignment of licences. That seems to be a
prohibitive figure. These are matters which
cause the National Party concern; otherwise it generally supports the amendments
in the Bill and wishes it a speedy passage in
the Parliament.
Mr LIEBERMAN (Benambra)-I am
disappointed with one aspect of the Bill,
namely clause 12, which has the effect of
repealing the provision which recognizes
visiting amateur fishermen in Victoria. A
few years ago, the former Government was
persuaded to continue its battle to try to
achieve reciprocal recognition between
States of fishing licences as part of the Liberal Party's policy to simplify life for the
citizens of Australia and to minimize the
number of licences, red tape and humbug
that Australian citizens must contend with
when they travel on this continent. The
Liberal Party believed then, and still
believes, Victoria would have its interests
enhanced considerably from the tourists'
point of view if visitors to this State did not
have to shell out money for licences for this
and that.
The former Government was persuaded
to put forward amendments which said that
if a person was a holder of a current amateur fishing licence from another State and
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he was visiting and fishing in inland waters
as an amateur fisherman in Victoria, Victoria would recognize that person's licence
from the other State on its production, similar to a driving licence. Victoria would welcome that person, saying, "You are
welcome, have a good holiday, spend your
money and come back again". That was the
purpose of putting that measure forward and
it was hoped to shame the New South Wales
and South Australian Governments into
providing a reciprocal agreement for visitors from Victoria. Unfortunately, the New
South Wales Government was not prepared
to agree to the Victorian offer, and that
remains the position today, despite the fact
there is a Labor Government in Victoria
and that Government is unable to persuade
the Labor Governments in other States to
that view.
I am disappointed that an opportunity
has been lost for two State Governments to
get together and do something sensible
which would benefit them both because it
would make both States more hospitable
and would generally provide for expansion
in the tourist area.
There is another compelling reason for
reciprocal rights. The Bill will remove the
present recognition of visitors' licences. In
border areas of Victoria, particularly the area
I represent, there are bodies of water which
extend both in New South Wales and Victoria and it is confusing for some people
who are not familiar with the area, visiting
on holidays, to know whether they are fishing in New South Wales or Victorian waters.
Lake Hume, for example, is a very large
inland lake which extends over both Victoria and New South Wales. Once this provision is passed, there will be a bad old days
situation again, where people who hold a
New South Wales amateur fishing licence
may start the day fishing in New South
Wales, travel by boat on Lake Hume and,
as they chase the elusive fish, may move
into Victorian waters and inevitably may
be confronted by an inspector who asks
them to produce their licences. They will be
found to be unlicensed and have to face a
fine or penalty. That is the tragedy of this
clause being removed. In the electorate that
I represent, there will be more of this humbug and confusion.
I ask the Government whether it will consider, between here and another place, at
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least providing in this Bill-if it wants to
totally remove the reciprocal clauses which
apply for Victoria, that is all right-that in
areas along the borders between New South
Wales and South Australia, where waters
extend into both States, there should be a
recognition of the fisherman's licence from
another State if he is a bona fide resident
and he can produce a current licence.
I ask with all the strength I can muster
that the Minister of Housing, who is at the
table, take up this matter with the Cabinet.
I notice that the Premier is in the Chamber
and I ask him to take on board the call from
people who live in and visit these border
areas to avoid the humbug, the nonsense
and the embarrassment for public servants
who must police the law and for the courts
which have to deal with the prosecutions,
that at least in waters such as Lake Hume a
current licence produced by a person resident in New South Wales be accepted as a
licence to fish in Victorian waters. If that
decision could be taken by the Government, there is a reasonable chance that the
New South Wales Government would provide reciprocal legislation. Mr Wran, the
Premier of New South Wales, must face an
election next year and a Labor member
holds the New South Wales seat of Albury.
I believe that member for Albury would be
sympathetic to such a step. He would regard
it as a plus for the electorate he represents if
this measure went through.
Being a practical and pragmatic person, I
believe the time is right to approach the
New South Wales Government. However,
even if the New South Wales Government
rejects such an approach, in the interests of
common sense and avoiding humbug and
hypocrisy, the approach should be made in
the best interests of Victoria.
Victoria has come so far in the Federation that previous Governments have even
had the courage to say that persons who
drive motor cars in Victoria and who are
residents of another State will not be
required to take out a Victorian driver's
licence. That approach now applies
throughout the Commonwealth. Why can
the Government not have the courage to
say that a visitor from another State with a
fishing licence from his home State is welcome to fish in Victoria providing that person produces his fishing licence, as he would
his driver's licence?
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I am pleased that the Minister of Housing, who is the Minister responsible for
tourism, is present. The tourist potential of
Victoria is exciting. Tourism can create jobs
and aid further investment. The Government should do all it can to promote tourism. Victoria has some of the best inland
fishing waters of any part of the world.
Indeed, one of the most spectacular experiences for any fisherman is to fish on either
Dartmouth dam or Lake Hume. The
streams and rivers that feed those magnificent lakes are world famous. The lakes
attract tourists from overseas to come and
fish in those areas. If the Government wants
tourism to develop, it should allow fishermen from interstate to fish in Victoria provided they produce their home State fishing
licence.
I urge the Government to review and
reconsider its decision to scrap the present
reciprocal arrangement. The Minister
responsible for tourism could easily put a
paper to Cabinet and persuade it that the
small amount of money that Victoria would
lose-it would be approximately $30 000 a
year-would be more than made up
through the extra taxes and revenue that
would accrue to Victoria through the further development of tourism. The Fisheries
and Wildlife Division should receive compensation from the Government for the loss
of revenue of $30 000 so that that division
could continue to develop the various fisheries and hatcheries and continue research
into the fishing industry. The Victorian
fisherman would not be disadvantaged.
Victoria would benefit from the extra trade
generated through tourism and Victoria
would become famous as the hospitality
State. The Government could then say to
fishermen from interstate, "You are welcome provided you hold a fishing licence in
your home State. Come to Victoria. Bring
your family and return again for more
holidays" .
Mr JASPER (Murray Valley)-I support
the concern expressed by the honourable
member for Benambra at the proposed
repeal of section 21 B of the Fisheries Act.
The former Government extended the hand
of friendship to New South Wales by providing reciprocal fishing licences in the hope
that the New South Wales Government
would do likewise.
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At that time, the National Party was
extremely sympathetic to the amendment
to the Fisheries Act. The National Party
believed it was ludicrous to expect the New
South Wales Government to also legislate.
At the time, the Victorian Government was
obtaining $25000 from New South Wales
fishermen purchasing a Victorian fishing
licence. However, the New South Wales
Government was receiving approximately
$250 000 from Victorians who were purchasing New South Wales fishing licences.
Over a long time, the matter was investigated by the Border Anomalies Committee.
Indeed, I remember a Minister in the previous Government, the Honourable Bill
Borthwick, making strong recommendations to the New South Wales Government
to provide reciprocal fishing licences for
Victorian fishermen. Likewise, many
honourable members who represented border areas joined in representations to both
the Victorian and New South Wales Governments for reciprocal fishing licences.
In all of the correspondence and investigations by the former Government and
honourable members, it was clear that the
New South Wales Government was happy
to provide reciprocal fishing licences for
Victorian fishermen provided the Victorian
Government met the difference in the revenue obtained. I could understand the attitude of the New South Wales Government,
which said that if it did not obtain the fees
paid by Victorian fishermen purchasing
New South Wales fishing licences, it would
mean there would be less funds to stock the
rivers and streams in New South Wales,
including the River Murray, to develop fish
hatcheries and so on in country New South
Wales.
Although the National Party was sympathetic to the amendment moved by the former Government, the National Party
believed it would not be effective because
the New South Wales Government would
lose a large amount of revenue and that the
imbalance would have been so great that
the New South Wales Government would
not accept the suggestion put forward by the
Victorian Government.
At the time, I remember only too well the
honourable member for Benambra criticizing the National Party for its point of view.
The National Party realized only too well
that the New South Wales Government
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would not amend its Fisheries Act because
of the loss of revenue. The National Party
has since been proved correct. The New
South Wales Government said, hWe will
accept a free fishing licence for the New
South Wales fisherman who wishes to fish
in Victorian waters, but we are not prepared
to provide a reciprocal n fishing licence for
the Victorian fisherman •
Although recognizing the hand of friendship extended by the former Government,
the National Party realized that that hand
of friendship would not be accepted by the
New South Wales Government. The issue
highlighted another border anomaly. The
Victorian Government is perpetuating border anomalies and creating new ones
through proposed legislation.
Last week, I suggested that if the Victorian Government continues along its
present course, in the perpetuation of border anomalies, one must ask where the border will be. The Government is introducing
proposed legislation to provide buffer zones
along the border of the two States. Buffer
zones exist on both the Victorian and New
South Wales sides. This House will debate
a measure that will create a buffer zone for
tobacco sales. A buffer zone will also be
needed for wine sales.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The honourable member knows that he is not debating the Bill.
The only way in which he can mention wine,
is by referring to white wine on fish.
Mr JASPER-I was trying to highlight
the problems of border anomalies, as I did
in the grievance debate last week. Those
problems are perpetuated with the fishing
licence system, as highlighted by the
honourable member for Benambra. The
fishing licence is a typical example of a border anomaly that has developed over a long
period. It is time that State Governments
tried to iron out the differences and utilized
the Border Anomalies Committee to reach
a compromise.
The measure that was introduced some
years ago has not been effective in making
the New South Wales Government recognize the need for a reciprocal licence. For
instance, a person fishing in the River Murray needs a New South Wales licence. If
that person lands on the Victorian side, he
or she needs a Victorian fishing licence, even
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Concern was expressed that clause 9 could
though that person may not be fishing in
Victorian waters. The Government should operate retrospectively. I do not believe that
also be mindful of the tourism industry. The will be so. The clause will take effect from
promotion of more liaison with fishing the introduction of the measure. It simply
licences will create more tourism in the bor- strengthens the existing requirements in the
der region. The National Party will support le~slation. The honourable member for
the proposed legislation. I am extremely Rlpon expressed fear that endorsements on
concerned about the repeal of this clause, eel licences, as provided in clause 8, could
recognizing that it is a backward step. I place the livelihood of people involved in
would like further discussions to take place, that industry in jeopardy. It has been a
particularly through the Border Anomalies restricted fishery since 1975. The restriction
Committee, in an attempt to resolve border has been administered by endorsement and
a fee is charged for that endorsement. That
anomalies caused by fishing licences.
is in line with fees charged for other
Mr CATHIE (Minister of Housing)-I endorsed fisheries, such as Port Phillip Bay
thank the honourable members for Ripon, or the Gippsland Lakes.
Rodney, Benambra and Murray Valley for
Concern was also expressed about the
their contributions to the debate. A wide shortaf;e of enforcement officers in case of
range of issues have been raised that affect exceSSl ve netting. The netting of bream in
border anomalies and specific areas of fish- the Curdies River was mentioned, which
ing, such as yabbying. Most Opposition would affect subsequent amateur fishing. It
speakers queried why the Government was is intended to recruit new fisheries and
abolishing the requirement of two years' wildlife officers in 1983-84. That would be
experience in commercial fishing before a dependent on revenue obtained from the
licence is issued. The point is that the sale of fishing and hunting licences. On the
Marine Act now relates to competency of matter of yabbies, I indicate that the propersons in control of fishing vessels. A posed legislation means that all inland fishlicence is issued only if the person con- in~ will require a licence. The Fisheries and
cerned demonstrates a degree of compe- Wlldlife Division must undertake research
tency in handling a boat. It seems to the management enforcement which applies to
Government that the Marine Board is bet- yabbies as well as any other area. In those
ter equipped than the Fisheries and Wildlife circumstances, it is the general view that the
Division to dertermine competency. Two customer should pay. However, as other
years' experience in the fishing industry can speakers have pointed out, an exception has
be achieved in many ways. For example, it been made for children under sixteen years
can be achieved in sorting scallops from a of age and for pensioners.
dredge on the back of a boat. That occupaA query was raised on the justification for
tion would not help a person to gain com- the fee of $5000 in clause 16. That provipetency in boat handling and seamanship. sion would apply to crayfish and scallop
It seems sensible to the Government that fisheries only. As I have already indicated,
the matter ought to be determined by the those licences change hands for many thouMarine Board, which has experience in that sands of dollars. It seems reasonable to place
a figure not exceeding $5000 on fisheries
area.
are able to establish those values. ComQueries were raised concerning the trans- that
plaints have justifiably been made about the
fer fee, including what it would be and how anomalies that exist on the borders, parit would be calculated. The fee must be set ticularly along the River Murray. The Govby the Governor in Council and relate to ernment certainly regrets that it has had no
the value of the fishery. For example, cray- more success than the former Government
fish fees would be less than scallop fees, as in being able to reach a common-sense
it is a high value fishery. Both crayfish and agreement with the New South Wales Govscallop licences change hands for relatively ernment. It is not only in that area that the
large amounts of money. The amounts paid problem arises. It is similar in other areas
for scallop licences may be as much as of State preferences. The issue concerns
$60 000. The Government considers the bona fide residents being able to have one
approach is flexible and appropriate for the licence so that if, for example, they fish on
circumstances.
Lake Hume and the boat wanders over the
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border, they will not be penalized for not
having the appropriate licence. The Government will continue to negotiate to try to
reach a common-sense agreement with the
New South Wales Government. If that small
step can be achieved, a larger step may also
be made. As the honourable member for
Benambra knows, I have had extensive discussions on how tourism can be promoted,
particularly in areas such as the Dartmouth
dam. The relationship of inland fishing to
the tourist industry is of growing importance to Victoria.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 5 were agreed to.
Clause 6 (Amendment of No. 7780 s. 13)
Mr AUSTIN (Ripon)-During the
second-reading debate, the Minister of
Housing pointed out that the Government
was not prepared to reverse its decision
about the retention of the provision concerning two years' experience. I take his
point that a competent body issues the
licence. In nearly every case, the recipient
of the licence would properly have the necessary experience.
The deletion of the requitement for two
years' experience to some degree undermines the importance of the position held
by the recipient of the Master Fisherman's
Licence and makes it appear to be a lessening of the requirement. The Victorian
Professional Fishermen's Association is
opposed to the amendment and, apart from
its own view, the Opposition takes up the
matter on behalf of the association and
opposes the clause.
Mr BURGIN (Polwarth)-I support the
comments of the honourable member for
Ripon. I can accept that, because a fisherman has to obtain a marine licence, that
possibly makes him a good mariner. He
knows how to handle his craft and how to
navigate and all that that requirement
involves. The requirement for two years'
experience before obtaining a Master Fisherman's Licence should be retained in the
Act.
A mariner's certificate of competency to
manage a boat tells a fisherman to keep away
from reefs. However, fishermen operate on
rocky parts of the coast. Cray fishermen
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work in dangerous reefs and waters, and
have problems with weather patterns. It
would be wise that a master fisherman had
a certain amount of experience in fishing
practices along the coast. I do not see that
this creates any hassle for the commercial
fisheries management administration. A
fisherman who has a mariner's licence
should also be required to have two years'
experience to obtain the Master Fisherman's Licence because there is more to fishing along the coast than merely being able
to pass a navigation examination.
I hope the Government will change its
view. In certain types of fishing, fishermen
may be involved In work at the back of the
boat and not learn much about the situation, but in the fisheries around the coast,
deck hands gain tremendous experience
about the weather and the reefs which is not
obtainable by merely passing a mariner's
licence examInation. I recommend that the
Government reconsider that point of view
and retain the requirement for two years'
experience before the licence is issued.
Mr CATHIE (Minister of Housing)There is not much to add to what I said
during the second-reading debate. The
Government believes that if a body is totally
equipped and has a particular competency
for managing the sort ofjudgments to which
the honourable member for Polwarth
referred, that is the appropriate body to
decide who should receive a licence.
The Committee divided on the clause (Mr
Kirkwood in the chair).
Ayes
49
Noes ..
22
Majority for the clause
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrEmst
MrEvans
(Gipps/and East)
Mr Fogarty
MrFordham
MrGavin
MrGray
MrHann
Mr Hassett
MrsHill

27

AYES
Mr Hill
Mr Hockley
Mr Jasper
Mr Jolly
Mr Kennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMcGrath
MrMcNamara
MrMathews
MrMicallef
Mr Miller
MrNewton
MrNorris
MrPope
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Mrs Ray
Mr Roper
Mr Ross-Edwards
MrRowe
MrSeitz
Mrs Setches
MrSheehan

(Ballarat South)
MrShell
Mr Sidiropoulos
Mr Austin
Mr Brown
Mr Burgin
Mr Delzoppo
Mr Ebery
Mr Evans

(Bal/arat North)
Mr Jona
Mr Kempton
Mr Kennett
Mr Leigh
Mr Lieberman
Mr Harrowfield

MrSimpson
MrSpyker
MrSteggall
MrStirling
Mrs Toner
MrWallace
MrWalsh

Tellers:
Mr Ihlein
DrVaughan
NOES
MrMcKellar
Mr Maclellan
Mrs Patrick
Mr Ramsay
Mr Reynolds
Mr Saltmarsh
MrsSibree
MrTanner
MrWilIiams

Tellers:
Mr Dickinson
Mr Richardson
PAIR
Mr Templeton

Clauses 7 to 10 were agreed to.
Clause 11 (Recognition of interstate
licences)
Mr LIEBERMAN (Benambra)-This is
the clause to which I referred during the
second-reading debate. It repeals the provision concerning recognition of interstate
licences and affects a visiting fisherman who
may hold a bona fide licence from his home
State, so that he would be required to take
out a Victprian licence.
I ask the Minister whether he would be
prepared to consider an amendment to the
clause that would allow recognition of interstate fishing licences in areas such as Lake
Hume, where, as I explained, one can start
a fishing expedition on the New South Wales
side of the lake-as the holder of a New
South Wales licence-proceed to catch fish
during the day and finish up in Victorian
waters. On that basis, such a fisherman
would face prosecution because he does not
hold a Victorian licence. I ask the Minister
to consider allowing section 21 B to remain
in force insofar as it relates to waters such
as Lake Hume. That would be a sensible
step to take because it would avoid the
humbug and embarrassment involved in
law-abiding citizens who take out licences
fishing in waters that extend into both States.

15 November 1983

ASSEMBLY

1873

The Government would receive only credit
for taking that step, regardless of whether
the New South Wales Government is prepared to do the same thing.
The Government should be prepared to
take that attitude on its own because there
are large urban communities along both
sides of the River Murray, many of them
Victorian communities, and the Government should be thinking of the convenience
of its citizens and setting an example to the
rest of Australia. I ask the Minister to consider a suitable amendment, which could be
introduced in another place and then
brought back here. Although I cannot speak
for other members of the Opposition, I am
quite confident that common sense would
prevail and that such an amendment would
receive overwhelming support.
Mr CATHIE (Minister of Housing)-The
difficulty is that section 21 B has been of no
effect when it comes to the action of New
South Wales. Despite that, however, I am
prepared to request that consider~tion be
given to the matter of Lake Hume and the
difficulties that are being placed on residents on both sides of the border in the
circumstances outlined by the honourable
member. I shall raise the matter with the
Minister for Conservation, Forests and
Lands.
The clause was agreed to.
Clause 12 (Offence to angle, net &c. without licence)
Mr AUSTIN (Ripon)-During the
second-reading debate, I pointed out that
there is concern over the inclusion of yabbies in this clause. The Minister said that,
although he had some sympathy with what
the Opposition was saying, he was not prepared to amend the clause. The Deputy
Leader of the National Party clearly showed
that in many instances yabbies are seen as
vermin. In irrigation areas, they do an enormous amount of damage to channel banks
and they also do damage to dam banks.
I ask the Minister to re-examine this matter and to talk it over with members of the
Fisheries and Wildlife Division to see
whether an amendment can be made.
If that discussion does not occur, the
Opposition will carefully consider what
action it should take in another place.
The clause was agreed to.
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Clause 13 (Amendment of No. 7780 s.
23)

Mr AUSTIN (Ripon)-The clause refers
to the production of a licence when
demanded by an inspector or a member of
the Police Force. As a person who has held
a fishing licence for many years, I point out
the difficulty of maintaining, protecting and
looking after the flimsy piece of paper that
represents the amateur fishing licence, which
today one can hold for three years. I am
certain that if a keen and frequent fisherman were to carry that licence on his or her
person, in a fishing basket or whatever for
that length of time, there would be nothing
left of it in a year or two, let alone three
years.
One of the consequences of that is that if
one goes on a fishing holiday but leaves one's
licence at home in a safe place-a wallet,
desk or drawer-and one is asked on the
first day to produce the licence, it would
mean that one must leave Eucumbene or
whatever and head home because one did
not have it. I appreciate that the licence
could be kept in a glove box of the car or in
one's suitcase, but it is not always that easy
to remember to take the licence with one.
The seven-day period in which one has to
produce a licence is too short. I ask the Minister to consider changing the format of the
licence. Perhaps a card could be produced
of much stronger material, which would be
more appropriate. The problem is real.
Mr BURGIN (Polwarth)-I also ask the
Minister to give the matter further consideration. The second-reading notes state that
the purpose of this clause is to improve
enforcement procedures. I am afraid I could
not give a hang about enforcement procedures, if the intention of the clause affects
people. As the honourable member for
Ripon has said, some fishermen could be
away on holidays and may not have their
amateur fishing licences with them. The
Government will expect those people to
return possibly hundreds of miles from
where they are spending their holiday to
their home to find the amateur fishing
licence, which must be sent away within
seven days. That is just not on.
Problems would be created for people
everywhere. I agree with the honourable
member for Ripon about the impossibility
of carrying a licence at all times if one is
doing a lot of fishing. It is hard to keep the
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licence in good order because of its nature.
Unless the Minister is willing to change the
licence to a material that will last for three
years, these problems will continue.
The department will continue to experience problems in keeping its records if the
Minister does not introduce a change to the
licence. Fishermen should not be put in a
position such as this, if they cannot produce
their licence within seven days to whichever officer requires it. If a fisherman cannot produce his licence within seven days,
he should not be deemed to be without a
licence.
Surely it would not be impossible for the
Government to put fishing licences on computer with the spare computer time that is
available throughout Government departments. Perhaps the Totalizator Agency
Board computer could be used; the board is
seeking additional work. Surely the person
who pays for and holds the amateur fishing
licence should be protected from this type
of situation. The amateur fisherman should
not be forced to return from his holidays
specifically to send in his licence to the
appropriate officer in order to prove that he
holds a licence.
Surely the department is capable of
devising a means of centrally recording the
amateur fishin$licence holders. Either a different type ofhcence needs to be devised so
that fishermen can carry them at all times
or a longer period needs to be provided for
the production of the licence. It is quite
wrong for the Government to be introducing such a Draconian measure that puts a
person who is not a criminal and who has
done everything right-even thrown away
under-sized fish-in a difficult position
simply because he does not have his licence
with him and will have to comply with the
provisions of this amendment, if it is agreed
to.
Mr CATHIE (Minister of Housing)-I
am prepared to give an undertaking to consider whether seven days for the production
of a licence might be severe in the circumstances that have been described. The Government will examine whether that period
could be extended to fourteen days. If
someone is going away for a month fishing
and does not take his or her licence, I suggest that he or she would be something of a
fool. Within those parameters, there may be
an area that is worth examining. I shall draw
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the matter to the attention -of the appropriate Minister.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House without amendment, and passed through its
remaining stages.
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The House went into Committee for the
further consideration of this Bill.
Clauses 11 and 12 were agreed to.
Clause 13 (Tribunal for Appeals)
Mr RICHARDSON (Forest Hill)Clause 13 (2) states:
There shall be established a Tribunal which shall
consist of the president for the time being of the Market Court-

It is particularly curious that the Govern-

ment should show such an interest in the
Market Court, because the Market Court
has not been convened since this Government has been in office. The absurdity of
the proposal is that this court, which never
meets under a Labor Government, is to have
some responsibility in addition to those
responsibilities which it is not called on to
exercise by the Government.

Mr SPYKER (Minister of Consumer
Affairs)-We are looking at some ways of
streamlining the Market Court legislation
and I hope to introduce a Bill in the autumn
sessional period. Hopefully, the Market
Court will be used more in the
future than in the past.
The clause was agreed to, as were clauses
14 to 21.
Clause 22 (Theatrical agents)
Mr RICHARDSON (Forest Hill)-The
Victorian Professional Entertainment
Agents' Association has expressed grave
concern on a number of matters within this
clause.
Concern has been expressed to the Minister in the form of a letter dated October 3
from the secretary of that association, Mr
Blarney. As with most of the correspondence that has gone to the Minister on this
matter, I am unaware of any response that
has been given to that organization. The
organization would not have contacted me
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had it received satisfactory answers from
the Minister.
One of the matters concerning the or~ani
zation is the prescription offees. There IS no
indication of what those fees shall be. The
organization has pointed out that it is concerned by the references to and implications of the words "greater or other fees
than those prescribed" contained in clause
22 (a), and the provisions of clause 26 (1)
(b) which include a reference to "fees or
other proper charges". The organization has
submitted that there should be no prescribing of fees or charges without proper consultation with all affected sections of the
entertainment/theatrical industry, but particularly with this association, and no prescribing of fees or other charges attempted
without a full and up-to-date assessment of
conditions presently prevailing in the
industry in Victoria.
Mr Blarney, the Secretary of the Victorian Professional Entertainment Agents'
Association, goes on to state:
In particular no attempt should be made on this
matter, as appears to have occurred in regard to certain
portions of the content of your Bill, to follow (without
understanding or recognition of the applicable and'
fundamental differences) the New South Wales
situation.

It seems that the Government has relied

very heavily on the New South Wales legislation, but the conditions under which the
entrepreneurs, agents and performers operate in New South Wales are different from
the way they have traditionally operated in
Victoria. Had the Minister taken account of
those differences, and engaged in adequate
consultation with those people within the
industry who know the way in which the
industry operates, who know the sorts of
troubles which are perceived by so many
people who are operating in the theatrical
agents' area of this business, the present difficulties would not have arisen.
This clause is yet another example of the
Government blundering through without
listening to people who know far more about
the subject than the Government does and
particularly the Minister. In the journey of
the Bill between this House and another
place, consideration should be given to the
points made by Mr Blarney and his
colleagues.
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Mr SPYKER (Minister of Consumer
Affairs)-This is a fairly complex Bill and it
covers a very diverse industry. In line with
Government policy, the Bill has been made
as uniform as possible with other States
because that benefits the industry and everybody else.
The comments made by the honourable
member for Forest Hill that there are differences in this industry between New South
Wales, Victoria and other States within the
Commonwealth, are correct.
I gave an undertaking, either in personal
discussions with officers of my Ministry or
in a reply to correspondence-and .I give
the undertaking now-that adequate consultation will take place with the industry. I
want to ensure that when the legislation is
on the statute-book it does not make matters more difficult for the industry, and that
consideration will be given to the industry
when drawing up regulations and fees.
Mr RICHARDSON (Forest Hill)-The
speech which has just been made by the
Minister is the most revealing that has been
made in this long debate, because the Minister has just admitted that there was inadequate consultation when this Bill was in
preparation and that there is to be a belated
attempt by him to engage in consultation
after the Bill has passed through the Parliament and while the regulations are being
framed. That is an extraordinary thing for
the Minister to admit. To his credit, the
Minister has admitted it, but it is a most
extraordinary admission from a Minister in
any Government.
Mr NORRIS (Noble Park)-I wish to
speak briefly on this clause. As someone
who has spent 32 years working under
agents, I know that the fees prescribed for
acting and a variety of other performances
within the industry would be no more than
10 per cent. Sometimes there are exceptions, and agents have to be watched continually. An agent might get something for
an actor in an advertisement.

cent that is his good luck, but if anyone asks
for more than 10 per cent, he or she is to
report it to the office of Actors Equity.
As someone who has had 10 per cent of
his salary taken for the last 32 years, I hope
in the regulations, and later discussions with
Actors Equity, that clause 22 (a) will include
the words:

An agent will tell a person that the set fee
for an advertisement is 15 per cent or 25 per
cent. Actors Equity of Australia has always
told its members-and it represents the
majority of actors that theatrical agents deal
with-no matter what the job is, 10 per cent
is the most that can be charged. If the performer can do the job for less than 10 per

Employment agents are only the middlemen in such
transactions.

... any greater or other fees than those prescribed.

I hope that the fees will be set at 10 per cent.
It is an area that is open for exploitation in

that the agent always has the whip hand. He
can say, ~~I will get you ajob if you promise
to pay me such an amounf'. It is necessary
to be strict on this point and I hope the
Minister, after consultation, will agree with
some of the suggestions put forward by
Actors Equity.
The clause was agreed to.
Clause 23 (Employment agents responsible for loss or damage due to
contravention)
Mr RICHARDSON (Forest Hill)Clause 23 relates to the loss or damage due
to contravention of the Act and the responsibility of an employment agent to make
good any loss that is suffered. I have received
a lot of correspondence on this clause. One
of the most succinct comments on the
absurdity of what is contained in the clause
was made by Mr McClymont of Brighton.
He said:
It is difficult to understand how an employer or an
applicant for employment could suffer loss or damage
due to a contravention of a provision of the Act. But
cases sometimes occur where vacant positions prove
to be not Quite as they were described to the agent, and
sometimes applicants' records are not as accurate as
they should be. Provided an employment agent acts in
good faith between both parties, and does his best to
ensure the accuracy of any statements made to and by
him, surely any resultant claim for alleged misrepresentation should lie between the two parties directly
involved, i.e. the employer and the employee.

A representative of J. P. Young and Associates (Vic.) Pty Ltd said in a letter to me:

Mr Fisher from the Personnel Services
Association of Victoria said:
We contend that the breadth and the implication of
this clause is discriminatory and that in most cases
where problems exist these problems are caused by
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misrepresentations by employers or employees. We act
as agents in any transactions and not as principals.. and
we contend that it is unrealistic to pI-ace liability upon
the employment agent.

Those comments should be sufficient to
point out to the Minister that the provisions
of clause 23 are unrealistic. They reveal a
lack of understanding of the way in which
an employment agency operates, and the
clause should be removed.

Mr SPYKER (Minister of Consumer
Affairs)-This area of the proposed legislation does not fall directly under the Minister's responsibility. It is a matter of a
mechanism for tribunals and court proceedings so that, if anything is not in order,
that mechanism can be used to make
judgments.
The clause was agreed to, as was clause
24.
Clause 25 (Employment agents trust
accounts)
Mr RICHARDSON (Forest Hill)Clause 25 contains the reference to the
establishment of a trust account. The clause
also reveals the inability of the Government to understand the way in which
arrangements are made and the way in
which the industry operates. People who are
assisted in the establishment of employment by an agent are not in a position to
require a trust account to be established to
protect their interests. In the case of temporary employees who are being provided
by a specific business which has a need for
a certain number of typists or accountants,
or whatever section of their business is
understaffed or overloaded at a specific time,
after the agent has been contacted by that
firm he will provide the required number of
personnel and those people are paid by the
employment agent, not by the client firm
whose needs are being met. Therefore, there
is no need for a trust account to be established into which the pay for those temporary employees should be lodged.
If the Government intends to force agents
to establish trust accounts and put the
income that is received from the client
companies into those trust accounts and
then pay the employees, it may be weeks or
months before the employees receive pay
for the work they have done for the client
company.
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In all my discussions with representatives of the employment agency business,
this is the clause which stands out in their
minds as being the most unrealistic and
totally incomprehensible of all. It is impossible to comprehend why the Minister
believed this clause was necessary. It is
impossible to comprehend how a Minister
could go through the preparation of the proposed legislation which reveals such a fundamental ignorance of the way in which a
specific area of business operates. By clause
25, the Government has shown that this
proposed legislation has been drafted by
people wearing blindfolds.
Mr SPYKER (Minister of Consumer
Affairs)-Strong representations were made
to the Government that trust funds should
be established because many people claimed
they were not being paid quickly enough or,
in some cases, not being paid at all. The
Government believed it would remove a lot
of the teeth of the proposed legislation if the
clause were deleted.
The clause was agreed to, as were clauses
26 to 31.
Clause 32 (Regulations)
Mr RICHARDSON (Forest Hill)-Some
general comments have been made on
clause 32 by the Personnel Services Association of Victoria and those comments are
worthy of inclusion in the record. They are
as follows:
32.1. (c) To "prescribe qualifications appropriate"
for persons carrying on a business needs very definite
definition in order to lay down clear requirements and
guidelines.
32.1. (cl) We contend that this should be deleted as
the matter is already adequately covered by existing
legislation i.e. Trade Practices and Equal Opportunity
Acts.

Mr SPYKER (Minister of Consumer
Affairs)-As the honourable member points
out, the matter is already covered under the
trade practices legislation. However, the
Government's advice is that supplementary legislation is necessary to make it
enforceable.
The clause was verbally amended and, as
amended, was adopted, as were clauses 33
and 34.
Clause 35 (Market Court Act 1978)
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Mr SPYKER (Minister of Consumer
Affairs)-The small claims tribunallegislation has been amended to increase that tribunal's jurisdiction from $1500 to $3000,
and it is necesary to bring the Employment
Agents Act into line with that legislation. I
therefore move:
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understand why that traditional relationship should be altered in this case.
Mr SPYKER (Minister of Consumer
Affairs)-It is important that agents have
the responsibility because, in the main, the
agent would know what is required under
the Act, yet the principal would not neces9. Clause 35. line 35. omit ··sub-section" and insert sarily know the legislation when the legisla"sub-sections" .
tion has such diverse coverage. I am sure
10. Clause 35. line 40. omit "for not more than any responsible agent would be aware of the
$1500" and insert "for an amount which is not greater legislation and would welcome the
than the prescribed amount".
responsibility.
11. Clause 35, page 16, after line 3, insertMr RICHARDSON (Forest Hill)-The
'(5) In sub-section (4), ..the prescribed amount" Minister's explanation failed in logic and in
means the monetary limit prescribed from time to time historical and legal context. In every other
in paragraph (a) of the interpretation of "small claim" area of commercial activity, the traditional
in section 2 (1) of the Small Claims Tribunals Act
relationship between a principal and an
1973.'
Mr RICHARDSON (Forest HilI)-For agent prevails. The Minister says that there
the benefit of the Committee, those long, are different circumstances in the relationinvolved and convoluted amendments ship between a principal and an employwhich were moved by the Minister simply ment agent who works for that principal. I
suggest that such an assertion could well be
mean "for '$1500' read '$3000' ".
challenged in law. After reflection on this
The amendments were agreed to, and the matter by the Minister and his legal advisclause, as amended, was adopted, as was ers, the advice may well be that, if the Govclause 36.
ernment persists with this change in the wellClause 37 (Consumer Affairs Act 1972)
established relationship between principal
Mr RICHARDSON (Forest Hill)-This and agent, and if the change is capable of
clause relates to an offence being committed being legally sustained, it will place in jeopby any person who publishes or causes to be ardyall other legal relationships which have
published an advertisement which is in been established and which are operating
some way misleading. The point has been between principals and agents. It seems to
made vigorously by all sections of the me that the Minister has been inadequately
employment agency industry that agents advised on this matter and advice should
work on the information provided by client be sought.
companies. It is unreasonable for the GovThe Minister failed in logic in that he has
ernment to place the ultimate responsibility said that the responsibility for the presenfor the publishing of information on the tation ofajob description oUght to rest with
agent, and I should have thought that the the agent, yet he has admitted that the agent
well-established relationship between prin- will act only on the advice provided by his
cipal and agent would make it clear that, if principal.
an agent acts on behalf of a principal, the
If the agent is acting on information and
principal is responsible for the actions of
advice
provided by the principal, rememthe agent. This applies in all other areas of
commercial activity. There is no reason why bering that the principal is ultimately
it should be different in the principal-agent responsible under law in every other area of
relationship that applies in the employment activity for the actions of this agent, how
can it logically follow that the agent is
agency industry.
responsible for the publication of informaThe Minister needs to explain why there tion given to him, which may be in error,
should be this difference between what has the error of which was not revealed to him,
been accepted practice for some hundreds nor was there any way in which he was able
of years and the position in the employ- to determine that it was in error?
ment agency industry. The common law
principle is well established, as is the way in
Mr SPYKER (Minister of Consumer
which principals and agents have related to Affairs)-To satisfy myself, I will double
each other for many years, and I do not check this matter while the Bill is between
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here and another place, and advise the
honourable member for Forest Hill
accordingly.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
The sitting was suspended at 6.23 p.m.
until 8.5 p.m.
FIREARMS (FURTHER
AMENDMENT) BILL
The debate (adjourned from October 27)
on the motion of Mr Mathews (Minister for
Police and Emergency Services) for the
second reading of this Bill was resumed.
Mr EBERY (Midlands)-The Bill
endeavours to overcome some of the problems that arose as a consequence of amendments to the principal Act introduced during
the autumn sessional period. Those amendments were related mainly to the licensing
system. At the time, the Opposition warned
the Government that there would be many
administrative problems. In his explanatory second-reading remarks, the Minister
referred to these problems and said that this
Bill would provide a simpler method of
notification of transactions in firearms to
the registrar.
I point out that the registration of firearms is to take place at the same time as the
renewal of the shooter's licence and, as
shooting licences are valid for three years,
it will really take three years before all firearms in Victoria are registered. This will
provide time in which it will be possible for
the registrar to get the entire registration
system into operation. It would have been
extremely difficult for the registrar to
handle all the likely registrations for a short
period, but it is reasonable to expect that
the registrar will be able to handle all the
registrations of firearms in the State over a
period of three years.
There are, however, a number of matters
to which the Bill does not address itself. An
importer, manufacturer or distributor of
firearms does not have to register the firearms he holds unless he is involved in
direct sales to the general public, so that
trade between dealers is not covered. In
addition, the burden imposed on the registrar, ifhe were required within a short period
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to deal with the registration of all firearms
held by farmers, would be enormous,
because I understand that approximately
65 000 farm permits would be required.
There has also been concern about the
security of retail outlets, and I know the
honourable member for Polwarth is concerned about this. The transfer of a licence
from one agent to another is causing many
problems. One of the retailers involved was
informed that, before a licence could be
granted, he would have to ensure that the
security was upgraded to a marked degree.
After certain modifications to the premises,
he was advised that it would be necessary
for him to have telephone connections to a
security firm. The closest security firm to
his premises in Colac was based in Geelong.
The cost to the retailer was in the vicinity
of $1000, and the matter has not yet been
resolved. Does that mean that all future
transfers oflicences will be subject to heavy
costs or that all present holders of retail
licences will have to upgrade their premises
to the standard required? That situation has
not been resolved to the satisfaction of those
involved. It is only fair that the conditions
should be clearly spelt out before retail outlets incur enormous costs.
Clause 3 refers to the principal Act and
clarifies the situation. I foreshadow two
amendments that I will move to that clause
during the Committee stage.
The Bill fails to overcome a problem created by the Firearms (Amendment) Act. The
Act refers to licence fees to be paid for pistols, other than antique pistols held by
licensed gun collectors for collection purposes only. In August and September of this
year, a number of collectors holding or
seeking licences of that type complained that
the police, acting on the interpretation of
the Police Force of the new Act, were charging $50 a year for the issue or renewal of
such licences. The Minister has since intervened and reduced that fee to $5.
When he replies, the Minister should refer
to the issue I previously mentioned regarding the importation and manufacture of
firearms. Ifit is the intention of the Government to ensure that all firearms are registered, whether they be held by importers or
retail outlets, it should consider the suggestions I have made.
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Mr HANN (Rodney)-The National
Party supports the Bill whic~ in a machinery manner7amends the implementation of
firearms registration. The National Party is
opposed to the registration of firearms-it
has never supported it. If it is in a lJOSition
to do se in the future 7it will abolish registration7 but as the Government and Liberal
Party are committed to gun registration, the
concept will be around for some time. However, the Bill corrects some of the anomalies regarding the implementation of
registration.
I distributed the Bill to a number of organizations, and the Antique and Historical
Arms Collectors Guild of Victoria
responded indicating its concern that
amendments should be made along the lines
suggested by the honourable member for
Midlands. I have discussed those amendments with the Minister for Police and
Emergency Services and I understand that
he intends to accept them.
The guild believes any muzzle loading airgun, air-rifle or air-pistol should be regarded
as an antique firearm. Pneumatic arms have
been in use for many years. Sections of the
Austrian Army were armed with air-rifles
when fighting against Napoleon at Austerlitz in 1805. Napoleon did not like the silent
rifles and ordered that any Austrian caught
with such an unsporting rifle be shot out of
hand. A place exists for antique air weapons
in the definition of antique firearms.
The guild also believes the sale of pistols
or antique firearms need not be
notified to the registrar, as those two classes
of arms are already subject to their own
form of registration. Pistols are controlled
by notice of selection, notice of disposal and
pistol permit forms. Antique firearms, which
the guild believes should be deregulated, as
they are in the United Kingdom, most of
Europe and the United States of America,
are written in and out of collectors' registers. The guild points out that, as it is the
Government's desire to register arms that
are currently covered by a shooter's licence,
pistols and antique firearms should be
excluded from sub-sections (lA) and (Is) of
proposed new section 9, as contained in
clause 5, as they are already adequately
covered.
After giving consideration to the representations I have received, both from the
guild and another person, the Minister has
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agreed to the suggested amendments. Those
amendments have also been supported by
Mr Brewer7 the Secretary of the Firearms
Traders Association.
In his second-reading speech, the Ministerstated:
Clause 6 also provides for a simpler means of noti·
fying transactions in fireanns to the registrar. Based on
the present system for notifying transactions in motor
cars, the clause provides for the seller to complete a
notice of disposal and to deliver the no~ce and the
fireanns registration certificate to the buyer. The buyer
is then required to complete a notice ofacquisition and
to forward both notices, the registration certificate and
the transfer fee of$1 to the registrar.
The procedure will be facilitated by combining the
registration certificate, the notice of disposal and the
notice of acquisition in one fonn.

That was an innovative move with motor
registration, and is welcomed in the area of
gun registration. If gun registration is to be
enforced, it should be as simple as possible.
I am concerned about the ramifications
of gun registration and the complicated
measures the Government will have to
introduce. How does the Minister intend to
police gun registration; will he go into homes
and ensure that people register their
firearms?
They are areas of major concern to the
National Party. This Bill will not solve the
problems in relation to the misuse of firearms. As I have said before in this House,
most of the weapons that are misused are
not held by licensed shooters. Licensed
shooters are careful and skilled people in
the use of firearms. In that regard, the Minister has been giving support to a safety programme, and he recently saw fit to give
$50 000 to a local group at the Rochester
High School. Shooting is a great sport and
is a great area for antique collectors.
The National Party is concerned and disappointed that the Government is imposing this huge burden on people with gun
registration procedures, which will ultimately prove to be of little benefit in either
reducing crime or eliminating accidents with
guns, because accidents are not eliminated
by registering firearms.
The SPEAKER (the Hon.C. T.
Edmunds)-Would the honourable member come back to the Bill?
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Mr HANN-The Bill relates to amendments to the Firearms Act and it also relates
to registration. Without these amendments,
gun registration will be very difficult. That
was the whole thrust of the Minister's argument. The National Party is happy to support the BiU, more especially with the
amendments foreshadowed by the honourable member for Midlands, which I understand the Government will support.
Mr BURGIN (Polwarth)-If the Government had listened to the remarks of
honourable members when the original Bill
was debated, many of these matters would
have been handled then. I welcome the procedure that is now proposed in the transference of firearms from one shooter to
another. This is a move in the right
direction.
I wish to state clearly my objection to the
Government's regulations in regard to gundealers. I may have been unlucky to have
been involved in the first transferofa sports
store licence from one owner to another
under the legislation. For nearly six months,
the owner of a sports store has been trying
to have a dealer's licence transferred from
the previous owner. I have spoken to the
department and to the Minister.
The SPEAKER (the Hon. C. T.
Edmunds}-Can the honourable member
inform the Chair which clause of the Bill he
is dealing with?
Mr BURGIN-I am dealing with the
regulation-making powers included in the
Bill and the general tenure of the Bill which
relates to the firearms legislation.
The SPEAKER-The Bill before the
House?
Mr BURGIN-Yes, Mr Speaker.
The SPEAKER-Can the honourable
member point out to the Chair which clause
deals with the regulation-making powers?
Mr BURGIN-Clause 6 deals with the
powers of a person requiring to have firearms in his possession and so on. I am talking about the sale of firearms. The
amendments deal with the sale and registration of firearms and with the safekeeping of
firearms.
The SPEAKER-The honourable member appears to be dealing with the sale of a
licence.
Session 1983-70
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Mr BURGIN-I am sorry, the Bill deals
with the registration and the safekeeping of
firearms.
The SPEAKER-I understand the
honourable member to be dealing with a
business. The honourable member for
Ballarat North is out of his place.
Mr A. T. Evans-I will soon get back to
it and say the same thing.
The SPEAKER-Then the honourable
member will be out of order if he continues
to interject.
Mr BURGIN-The fact is, this sports
store keeps firearms.
Mr A. T. Evans-And sells them, too.
The SPEAKER-The honourable member for Ballarat North should not try the
patience of the Chair.
Mr BURGIN-The store sells firearms,
too, within the requirements of this Act.
The licence has not been transferred because
of requirements that have been put on this
dealer and which I believe are not in the
regulations at this time. This owner has been
required to do certain things to ensure that
the firearms are in safe custody in his store.
I am not against that. After he put security
doors on the store, he was informed that he
must supply three telephone lines to a security firm. Country towns do not have security firms at their back door, and the sports
store owner was required to put three lines
through to Geelong.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I hesitate to interrupt
the honourable member for Polwarth again,
but I direct his attention to the Bill. This is
not an opportunity of canvassing the whole
of the Firearms Act. The honourable member says he is referring to clause 6, which
does not deal with the matter that he is
raising.
Mr BURGIN-The amendments deal
with the safekeeping of firearms. Do you
accept that?
The SPEAKER-Order! I accept what the
honourable member advised the Chair, that
he was speaking to clause 6 of the Bill, and
I do not interpret clause 6 as dealing with a
dealer trading his licence.
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Mr BURGIN-I am looking at the
second-reading notes and clause 6 provides-The SPEAKER-I advise the honourable member that we are dealing with the
Bill before the House.
Mr BURGIN-Yes, Mr Speaker, and the
other amendments effected by the Bill are
to limit the requirement for gun-dealers to
notify the registrar of all firearms in stock.
The SPEAKER-I advise the honourable member that he should deal with the
Bill before the House. If he can show that
his remarks are related to clause 6 of the
Bill, I will hear him.
Mr BURGIN-The second-reading notes
on the Bill state that the other amendments
effected by the Bill are to limit the requirement for the gun-dealers to notify the registrar of all firearms in stock at the
commencement of the Act, and to forward
monthly transaction returns only to gundealers who sell to the public; to apply the
current definition of "antique firearm" to
the whole of the Firearms Act.
The SPEAKER-The honourable member advised the Chair and the House that
he was dealing with the selling of a licence
of a gun-dealer to another gun-dealer, as I
understood him, and he then related that to
clause 6. I do not believe the honourable
member is in order.
Mr A. T. EVANS (Ballarat North)-On
a point of order, Mr Speaker, it is clearly
enunciated in clause 6 that that covers the
safeguard, the selling and the control of firearms and I believe that is the most contentious clause in the Bill as raised by the
honourable member for Polwarth. I believe
he has every right to speak on the transfer
and control of the sale of firearms from one
owner of a sports store to another. The
whole Bill is on this particular point.
The SPEAKER (the Hon. C. T.
Edmunds)-I have heard the honourable
member for Ballarat North and I do not
uphold the point of order.
Mr A. T. EVANS-I did not expect you
to.
The SPEAKER-The honourable member may have his opinions, but I suggest
that he behave himself correctly in the
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House. The honourable member for Polwarth on the Bill.
Mr BURGIN (Polwarth)-Clause 6 concerns gun dealers and I am speaking about
gun dealers in connection with this. The
sports store has nothing to do with it-it
could be any gun dealer that I am talking
about. The position that I am putting to the
Minister, to the House and to you, Mr
Speaker, is that the Government cannot set
up a situation that suits the metropolitan
area where all the facilities for the handling
and safekeeping of guns are perhaps available and expect those same situations to
work in country areas where those facilities
are not available.
In this case, the security of the guns is
present, it is secure and yet the licence is not
able to be transferred because of anticipated
regulations that the Government may be
introducing at some future time. All I am
asking is that the Government recognizes
the problems and sets about doing something about the situation and to ensure safe
gun control, but not to the extent whereby
it is impossible for people in country areas
to comply.
Mr MATHEWS (Minister for Police and
Emergency Services)-The Government
welcomes and appreciates the support for
the proposed legislation that has been forthcoming from both the Opposition and the
National Party. The constructive spirit in
which the debate has been undertaken
stands in marked contrast to that in which
the House found itself on the amending
legislation earlier this year. It should be
fairly said that that reflected the apprehension in the attitude of the community where
the question of gun registration is involved.
The various shooter organizations, which
at the time of the introduction of the original legislation expressed implacable opposition to the principle of registration, have
now nominated representatives to the Firearms Consultative Committee and are
themselves participating in a constructive
spirit in a variety of projects designed to
increase the safety and, at the same time,
the amenity of their sport.
Frankly, I was delighted with one gentleman, now a member of the Firearms Consultative Committee, who first introduced
himself to me many months ago to express
opposition to the registration principle, who
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came to me several weeks ago and said that
he had been to South Australia and had
discussed in detail the consultative committee approach with members of the consultative committee in that State and had
their total assurance that the consultative
committee approach could be relied upon
to work as well in Victoria as it had in the
State of its origin.
Members of the Liberal Party have raised
several specific matters. At the outset I
apologize to the honourable member for
Polwarth that the representations that he
made to me some weeks ago about the
transfer of the sporting shop licence in Colac
has not been the subject of action. That is
inappropriate, perhaps indefensible, and I
shall ensure that the matter is followed up
vigorously tomorrow in the hope of obtaining the action he has sought and, if not, to
obtain an explanation for him.
The honourable member for Rodney
referred to an unfortunate misunderstanding on fees applicable for pistol licences
which, frankly, marred the opening weeks
which followed the proclamation of the first
part of the legislation. There was a misunderstanding of the intention of the legislation which led the Police Force to charge a
$50 registration fee for some pistols, as the
honourable member for Midlands mentioned at the time. I intervened as soon as
that matter came to my attention from the
honourable member for Midlands and other
honourable members, and the correct
licence fee of $5 has been collected ever
since.
It is my intention to refer the whole issue
of pistol licence fees to the consultative
committee at an early date for a thorough
examination and it may be that further
legislation will be needed to give effect to
further recommendations that will be put
forward by the consultative committee.
The other matter that has been sent
already to the consultative committee has
been that of shooter education and the
honourable member for Rodney again
expressed his interest in the matter. It is one
that one would gather from the original
debate is widely shared by all honourable
members and I have every confidence that
the examination to be conducted by the
consultative committee will lead to the
adoption of a widespread and much more
thorough set of arrangements for shooter

15 November 1983

ASSEMBLY

1883

education than has hitherto prevailed in the
State.
The honourable member for Midlands
foreshadowed two amendments that he will
be moving in the Committee stage of the
Bill. The Government will be accepting the
amendment that the honourable member
foreshadowed on what I think the honourable member for Rodney described as pneumatic firearms because it appears clear cut
that the thinking of the honourable member
for Midlands on this matter represents an
improvement on the Bill in its present form.
The honourable member has in mind a
further amendment to clause 5, an amendment in detail which would be made to section 9 of the Firearms (Amendment) Act.
The Government will be moving an
amendment which deletes that section in its
entirety and I suggest to the honourable
member for Midlands that in those circumstances it may not be appropriate for him
to proceed with his foreshadowed
amendment.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3 (Amendment of No. 6251 s. 3
and s. 48)
Mr EBERY (Midlands)-I move:
Clause 3, line 17, omit "an" and insert "any breechloading".

As was mentioned by the honourable member for Rodney during the second-reading
debate, the clause refers to the interpretation part of the Bill concerning the types of
explosives used by the early pioneers and
early users of firearms. The insertion of the
words "any breech-loading" makes clear the
whole matter of interpretation. The Minister has indicated that the Government is
prepared to accept the amendment so I will
not delay the Committee any longer on this
matter.
Mr McNAMARA (Benalla)-The
National Party supports the amendment
because it clarifies the matter. I understand
that the Minister has considered the
amendment and also supports it.
The amendment was agreed to.
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Mr MATHEWS(Minister for Police and
Emergency Services)-I move:
Clause 3. line 26. omit "sub-section ( L)" and insert
"section 3 ( 1)".

The amendment simply corrects a drafting
error, the effect of which is simply to state
that the amendment proposed in the clause
is to be made to section 3 of the Firearms
Act.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 4.
Clause 5 (Amendment of No. 9932)
Mr MA THEWS (Minister for Police and
Emergency Services)-I invite honourable
members to vote against this clause.
As the revised procedures for notifying
changes in ownership of firearms to the registrar proposed in clause 6 of the Bill do not
require gun dealers to register firearms in
stock until sold to the public, no useful purpose would be achieved by requiring gun
dealers to initially register all stock on hand
at the commencement of the Act. Similarly,
as all transactions in firearms required to be
registered would be notified to the registrar
through the notices of acquisition and disposal, the requirement for gun dealers to
forward copies of their register of transactions each month represents a duplication of effort.
Deletion of these requirements would not
affect the maintenance of a complete register of firearms in the community, but would
reduce the workload of gun dealers in complying with the registration provisions of
the Act.
The omission of the clause will render
unnecessary the proposed amendment of the
honourable member for Midlands. It reflects
the desire of the Government and, I believe,
the desire of the Committee to simplify in
every way the administrative requirements
which are consequent on the principle of
gun registration. The Government has
already moved a significant distance in that
respect and I am confident that in time it
will achieve further improvements as there
is greater familiarity with these matters,
novel as they still are to Victoria.
Mr EBERY (Midlands)-I referred to this
matter in the second-reading debate and the
Opposition agrees with the proposed omission of the clause. There is no doubt there

Firearms (Further Amendment) Bill
will need to be a certain amount of sorting
out over the next three years because one of
the problems I foresee is that registration
will be subject to a shooter's licence when it
is renewed whereas a transfer of guns may
take place during those three years without
the knowledge of the registrar. It will not
technically be registered until the shooter's
licence expires because the renewal takes
place at that point. It becomes the responsibility of the holder of firearms to register
his firearms on expiry of the shooter's
licence.
There will be a settling-down period and
technically it will be three years before the
registrar will have all firearms on the register. Even though the Opposition had severe
reservations about the registration of firearms, and the Minister mentioned that the
advisory council is happy with the situation
in South Australia, the Opposition's determination to make the registration system
work has led the Government to present a
far better deal than the one originally
intended. The general thrust of the Bill is
better than what was originally introduced
by the Government.
The proposed change will help make the
Bill work and under those circumstances
the Opposition is happy to support the
omission of the clause.
Mr McNAMARA (Benalla)-The
National Party supports the omission of
clause 5 proposed by the Minister and commends the honourable member for Midlands on his preparation of a similar
amendment. While the National Party is
opposed to the principle of registration of
firearms, it believes that while there is legislation in Victoria it is important that it
should operate effectively.
The clause was negati ved.
The remaining clauses were agreed to.
New Clause
Mr MA THEWS (Minister for Police and
Emergency Services)-I move:
Insert the following new clause to follow clause 4.. A". Section 9 of the Firearms (Amendment) Act
1983 shall be repealed.

The new clause was agreed to.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.

Motor Car Traders (Amendment) Bill
MOTOR CAR TRADERS
(AMENDMENT) BILL
The debate (adjourned from October 13)
on the motion of Mr Spyker (Minister of
Consumer Affairs) for the second reading of
this Bill was resumed.
Mr RICHARDSON (Forest HiII)-The
purpose of the Bill is to make a number of
amendments to the Motor Car Traders Act.
Under the provisions of the Bill, used car
wholesalers and motor car auctioneers will
become subject to the Act, with the exclusion ofthe disposal of Government vehicles
and the liquidation of company assets.
On the revocation of a motor car trader's
licence, the period of notice of revocation
will be reduced from 28 days to 17 days.
The Bill also contains provisions which will
prohibit consignment selling and the warranty dollar limit win be prescribed by
regulation.
The Bill also contains provisions to cover
the rescission of the sale of a vehicle, which
is substantially different from that which
was represented and there is a twelvemonths' limit imposed for the Motor Car
Traders Committee to apply to a Magistrates Court for rescission of a particular
sale.
There are a n urn ber of provisions relating
to the establishment of a Motor Car Traders' Guarantee Fund. There is a restriction
on the lodgement of claims against the fund,
to confine those claims to dealings with currently licensed motor car traders. A claim
can only be admitted if a former licensed
motor car trader was licensed at the time of
the transaction which is in dispute.
There is a limit placed on the amount of
anyone claim and the amount will be prescribed by regulation. There are provisions
for a person who is aggrieved by the refusal
of the committee to admit a claim to lodge
an appeal with a Magistrates Court within
28 days of the refusal of the committee.
The Motor Car Traders Act was enacted
by the former Government some years ago.
It is administered by the Motor Car Traders
Committee and the objective of the establishment of the Motor Car Traders Committee, with its supporting legislation, was,
to put it bluntly, "to clean up the used car
trade".
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At the time, there were many unsatisfactory aspects relating to the used car trade.
The trade had become rather synonymous
with the old horse trader idea of shysterism
and it was necessary for the Government of
the day to take action in the interests of
consumers to regulate the used car trade so
that it would be fair to both consumers and
to the reputation of those traders within the
used motor car trade who were acting honestly and quite legitimately. It must be said
that today the majority of motor car traders
who are involved in the used car trade are
honest and legitimate traders.
It is always the case that there are a few
bad apples in a particular barrel. The effect
of those few bad apples tends to colour the
entire barrel. That was certainly the case in
the used car trade where there were
undoubtedly a small number of operators
who were not acting legitimately and were
acting to the disadvantage of consumers.
The vast majority of businessmen who
were involved in the used car trade in those
days were perfectly decent, honest and
honourable men and the Act was necessary
to protect their reputations, just as it was
necessary to protect the consumer.
The Motor Car Traders Committee has
operated successfully for a number of years.
I have the highest regard for the Chairman
of the committee, Mr H. G. Lander, a most
distinguished gentleman who came from a
legal background and who has with him, as
members of that committee, a most distinguished and able group of people who are
representative of the interests of the motor
car trade and of consumers generally.
The Motor Car Traders Committee has a
fine record. One needs only to look back
over the years at the successive annual
reports of the committee to realize that there
have been substantial gains made for the
community by this organization.
I turn to the Bill, which will affect the
operation of the Motor Car Traders Committee. The most immediate and significant
point that emerges from the provisions contained within the Bill are those provisions
which relate to motor car auctions. In the
explanatory second-reading speech, the
Minister of Consumer Affairs cast some
aspersions on the efficacy of the motor car
auction houses and, not surprisingly, the
companies which conduct motor car auction houses feel aggrieved at the implication
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contained both within the Bill and within
the second-reading speech.
In the second-reading speech, the Minister said that a high percentage of motor cars
sold at auction are owned by either the auctioneer or by licensed motor car traders and
that, by selling motor cars at auction, traders avoid responsibilities under the Act and
consumers cannot rely on the statutory warranty if their car is faulty.
It appears perfectly obvious to anybody
who has any understanding of the way in
which motor car auctions operate, that consumers not only cannot rely on the statutory warranty if the car is faulty but also
they cannot rely on the statutory warranty
because one is not provided, and they know
that when they purchase a motor car at
auction.
The reason why people decide to purchase a car at an auction rather than from a
licensed motor car trader is purely economic. The reality is that a car purchased at
auction could be anywhere between $1500
and $3000 cheaper than the same car would
be if it was purchased from a licensed motor
car trader.
One of the important reasons for the difference in price is that the licensed motor
car trader has a certain set of statutory obligations, which are right and proper, and one
of those obligations is the provision of a
warranty.
There are also substantial overheads,
which must be borne by the licensed motor
car trader. I refer to the maintenance of the
showroom, staff wages and a multitude of
other items that contribute to the costs of
running a business.
The used motor car business is a high
profile section of the retail trade. Therefore,
it has high costs associated with the maintenance of that high profile.
One of those additional costs is the obligation placed upon the licensed motor car
trader to provide a warranty and one of the
unwritten obligations, but nevertheless a
real obligation that is imposed upon a licensed motor car trader, is the need for him,
in his own interests, to maintain a solid
reputation.
That in turn means that, to maintain that
reputation, the dealer must be satisfied that
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a car which he may buy at auction at a relatively low price is mechanically sound and
safe for the consumer who will purchase
that motor car from him.
In going through that exercise, a licensed
motor car trader incurs substantial costs and
it is the simple arithmetic of business that
those costs must be met by the final purchaser. Hence, if the same car which could
have been bought for price" A" at an auction is bought from a licensed motor car
trader's premises, the price will not be price
"A" but price "A" plus the costs which have
been added because of the mechanisms of
retailing procedures. Therefore, the price
will be much higher.
The Government is suggesting that consumers who choose to purchase cars at auction and who know all the possible pitfalls,
should not be permitted to do so. The Government has dressed up that proposition and
said that a motor car auctioneer should be
a licensed motor car trader and should provide a warranty for the ultimate purchaser.
That is impracticable. That will not be done
because it is not economical. The Government is proposing that people should not be
allowed to purchase cars at a public auction
run by one of the auction houses. I do not
understand why the Government believes
people ought to be led by the hand all the
time.
The Minister interjects. I did not quite
hear the interjection, but I thought it had
something to do with foot, and I imagine
that the mouth was open at the same time.
Members of the public who go to a motor
car auction know that they will be buying
motor cars without warranty, but they also
know that those cars will be substantially
cheaper than the same cars would be if purchased from a licensed motor car trader.
This is the free exercise of choice by members of the public. The Opposition believes
the individual ought to be allowed to make
that choice knowing that in buying a cheaper
car, he may be buying a "lemon" but he will
be making his own decision. The Government is saying that the individual should
not be allowed to make that decision. It is
saying that all motor car auction dealers are
crooks, charlatans and cheats and that
members of the public must be held by the
hand because they do not know what they
are doing and will be taken in by people
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who conduct motor car auctions. It is nonsense for that position to be adopted by the
Government.
There has to be a capacity within the
market for motor cars to be sold without
warranty and for a person to take a chance
in buying a car knowing that it may be a
··lemon". Many people inspect a car and
come away kno~ing that it is a "lemon"
and has many faults. They buy it as it is
cheap because of those faults and people
who buy cars of that kind are usually capable mechanics; their objective is to buy a
cheap car, and turn it into a good car. Surely
people should be able to do that if they so
desire. Why should people be prevented
from buying cheap cars and taking that
chance, simply because the Government
believes people's hands should be held all
the time?
There should be an alternative route
through which motor cars can be sold away
from the established trade and the high costs
that are associated with it. I put it to the
Minister and the House that there is a need
for a place within the marketin~ system for
disposing of cars in poor condition. There
is a stage in a car's working life when it is in
need of repair, when it is not a good proposition for it to be repaired in a high-cost
mechanical workshop, and an outlet is
needed for cars that are not worth much.
Are these cars to be simply dumped? The
Minister has not said in his second-reading
speech or in any comments outside the
House what ought to be the route of those
cars.
The Opposition's position is clear: There
is a need for the auction system to continue
and a need for auction houses. An avenue
in the market is needed for the individual
to make his own decision about buying a
motor car at a considerable saving and possibly at some risk. Surely there ought to be
a capacity in a Socialist State and under a
Socialist Government for the individual to
make that personal decision. The Opposition is firmly on the side of the person who
wants to exercise his individual freedom of
choice, knowing that he may make a mistake. That is his business, and the Opposition does not believe the Government has
any role in that personal decision-making
process.
Under the Labor Government, the
expression "caveat emptor" has become an
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unfashionable term. The honourable member for Murray Valley, who is inerjecting,
probably does not even know what the
expression means. The Opposition believes
there is a need within the market for a caveat
emptor situation to apply to enable those
motor cars to be disposed of and for the
individual to be able to exercise his freedom
of choice.
The other issue that occupies considerable space in the second-reading speech is
consignment selling. I will return to the
theme in which I was engaged in my earlier
remarks about the auction system. Consignment selling can lead to the disadvantaging of a consumer, just as the auction
system can lead to the disadvantaging of a
consumer. As the auction system operates
in an atmosphere of freedom of choice, the
exercising of decision making in consignment selling operates in an atmosphere of
freedom of choice, the exercising of decision making in consignment selling operates in an environment of free choice.
I do not consider a Government ought to
tell an individual that he cannot place his
car on consignment to be sold because it
might disadvantage him. He may be told
that he could be taken down by the person
with whom he placed his car for consignment. My response to that suggestion is that
people who engage in consignment selling
do so by deliberate decision. If people make
a mistake, that is their business. It is not the
business of the Government to involve itself
in the decision-making process of the individual. The Minister's second-reading
speech contains a curious contradiction. He
refers to the evils of consignment selling,
just after he states how evil the auction system is. Having established that the auction
is evil and contemptible he states:
Although it could be argued that consignment selling
might be advantageous to consumers, experience tends
to show that in practice the opposite is the case. It is
far safer for a consumer to sell the vehicle privately or
at auctions . . .

That is an incredible statement. Those terrible auctioneers will be brought back into
the Act because they are safer to deal with.
Earlier in the speech, the Minister dismissed auction houses as establishments run
by rogues and vagabonds who are taking
down people. He then said it is safer for a
consumer to sell a vehicle at auction, rather
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than allow the trader to sell the vehicle on
consignment.
It seems that the Minister must work out
what he means. Is he saying that all auctioneers are rogues and vagabonds who set
out to take down the individual, or is he
saying that all people who are engaged in
consignment selling are rogues and vagabonds ready to take dow~ the poor, un~it
ting consumer? Is he saymg that both sIdes
are rogues and vagabonds and that everybody is working to take down t~~ co~
sumer? If anyone of those proposItIons IS
true, why does the Minister say it is safer
for consumers to sell a vehicle at auction? I
would like to know whether it is auctioneers
or the consignment people who are the
scoundrels. I would also like to know
whether an individual car owner who places
his car with a dealer to be sold on consignment will become a criminal when the Bill
becomes law because he has decided to sell
his car that way, instead of some other way.
I will be fascinated to hear the Minister's
response. If it is a fact that the individual
will become a criminal by that act, it will be
interesting to know whether he is ~ore of a
criminal than the dreadful consIgnment
seller to whom he has consigned the car, or
whether he is a greater criminal than the
terrible auctioneers who are taking everybody down, according to the Minister. I
would also like to know whether the auctioneer who is involved in a disposal sale of
property-Mr McNamara-Clearance sale.
Mr RICHARDSON-If the honourable
member for Benalla prefers the term uclearance sale" to "disposal sale", I am happy to
accept his expression. One needs to know
whether the auctioneer who conducts a disposal or clearance sale at a property, either
metropolitan or rural, which contains a
motor car, is as big a scoundrel as the operators of the motor car auction houses that
sell only motor cars. The Minister must
establish what precisely is the position of
the auctioneer who is operating in the clearance or disposal sale.
On the one hand, the Minister has said
that the auction house is a threat to the
consumer, but on the other hand he has
made no reference to the role of the auctioneer in the clearance of assets relating to
a property that might include a motor car.
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Another matter that disturbs the Opposition is that the Bill is another example of
anti-business legislation from. a Gov~~
ment that is clearly demons~ratIn~ th~t It .IS
anti-business. It dresses up ItS legIslatIon In
the guise of being consumer protection, but
it is trying to attack what it perceives to be
the enemy in society, namely, private enterprise. It is a further example of go~ernme~t
by regulation, rather than legIslatIon. ThIS
Bill contains many examples of clauses t~at
will provide a Minister of the Crown WIth
unlimited power to promulgate. a. regul~
tion. In the case of competent MIOlsters, It
is the Minister who runs the show, but in
this case the Minister does not do so.
In pieces of proposed legislation brought
before Parliament, the Government
includes substantial clauses that provide the
relevant Minister with the capacity to make
decisions and to impose the rule of government by regulation or behind closed doors,
far from the scrutiny of Parliament and
away from the public gaze. The Government is intent on introducing more
measures that will provide it with the
capacity to govern by regulation. 1'hat is
fundamentally wrong, undemocratIc and
typical of the way in which ~he <;Jovernm~nt
operates. The proposed legIslatIon con~Ins
a multitude of faults. The OppOSItIOn
intends to move amendments during the
Committee stage which it expects will be
accepted by the Government because t~ey
will improve what is essentially a poor BIll.
It is the hope of the Opposition that the
Government will be reasonable and rational
and, for once, non-ideological about the
matter. It is also hoped that the rights of the
individual to be able to make a decision for
himself or herself on what to do with his or
her money will be preserved.
The Opposition believes a perfectly
legitimate part of the motor car tr~de-that
is, the auction houses which provIde a very
useful service in the disposal of motor cars
at the lower end of the market-ought to be
preserved. It does not believe the Parliament ought to be associated with G~vern
ment decisions that will act to the detnment
of consumers generally or decisions that will
constrict and constrain the activities of
businesses within a free enterprise society,
despite the fact that it acknowledges the
existence of a Socialist Government which
I suppose makes Victoria a Socialist State.
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Nevertheless, there is still, as the basis of
our society-and certainly the basis of our
economy and community wealth-the free
enterprise system.
This measure attempts to cut away at free
enterprise and the freedom of individuals
to make a choice within the free enterprise
system. For that reason, the Opposition
opposes the Bill.
Mr McNAMARA (Benalla)-The Bill
amends the Motor Car Traders Act and
deals with a number of diverse matters.
Before I start discussing the Bill in too much
detail I shall briefly go over the matters it
covers.
The Bill provides major changes in the
present auction system. The most notable
change is that those selling cars under the
auction system will be required to provide
a warranty where they sell cars to the public.
The Bill also provides that there shall be no
warranty provided if the cars are sold to a
licensed motor car dealer.
The Bill also deals with the loss or suspension of a licence by the Motor Car Traders Committee. The Act provides that a
notice of revocation is operative 28 days
after it is given to the trader, but under the
Bill traders will be given only seven days
notice to stop trading.
It is proposed that Part V of the Act,
which deals with consignment selling by a
licensed motor car trader, be repealed. That
revocation will prevent that option of selling from being used.
There are a number of amendments to
the warranties, in particular to the monetary warranties, that are now set. The major
change is that the Bill provides that these
amounts can be amended by regulation. The
Bill also provides a twelve-month's limit on
a claim from the Motor Car Traders' Guarantee Fund where the description of a car is
incorrect to that which is actually sold. The
Bill also provides that at the relevant time
of sale the person must be a licensed motor
car dealer. It also provides that where an
amount is awarded under the fund, there is .
a time limit of 28 days in which a person
can apply to have that matter reconsidered.
As the honourable member for Forest Hill
stated, Victoria has a Motor Car Traders
Committee under the chairmanship of Mr
H. G. Lander, who is a barrister. I am sure
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honourable members agree that the operation of that committee has been worth while
to the industry. When the committee was
established, the operations of used car and
new car dealers left a lot to be desired. The
honourable member for Forest Hill drew
the correct analogy between the operations
of horse traders of a bygone era with the
motor car traders at the time the committee
was established. There were many shysters
and fly-by-nighters who obviously needed
to be put out of the industry.
I am sure honourable members will agree
that there is always room for continuing
improvement in any industry. Even today,
it would probably be better, in the public
interest and for the good name of other
traders, if some members of the motor car
traders industry did not operate.
It is the responsibility of the Motor Car
Traders Committee to be eternally vigilant
and ensure that improper practices, frauds,
deceptions and the like are severely dealt
with.
The National Party has been able to have
discussions with members of that committee. One of the points of greatest concern to
members of the National Party is the poor
allocation of resources received by the committee. Only in the era when the Deputy
Leader of the Opposition was the responsible Minister did the Motor Car Traders
Committee receive adequate staff. In fact,
an instance that was given related to when
the committee was provided with the services of four additional inspectors by way of
surplus Transport Regulation Board
inspectors and the committee was able to
institute a vigorous campaign to ensure that
the regulations under the Motor Car Traders Act were enforced. As a result of prosecutions, the committee returned a dividend in
the vicinity of $1 .27 for every $1 that it
cost to operate. That compared with something in the vicinity of a return of 17 cents
for each $1 spent on the operations of
Department of Labour and Industry
inspectors.
Unfortunately, subsequent Ministers
have not seen the need to adequately staff
the Motor Car Traders Committee. If the
principal legislation is to properly regulate
the industry, it is important that the regulations be adhered to. Many of the existing
breaches of the Act result from the fact that
the committee has not been able to enforce

1890

ASSEMBLY

15 November 1983

the regulations because of inadequate staff.
Draconian legislation has to be introduced
to catch up with those anomalies.
Rather than attacking the problem in
reverse, the committee should be given sufficient resources and staff to police the existing regulations.
I am not in favour of increasing licence
fees but, as I have shown by recent example,
where the regulations were enforced, the
fines collected as a result of prosecutions
more than covered the cost of policing the
regulations. As I stated earlier, when the
Deputy Leader of the Opposition was the
responsible Minister, he acted correctly and
provided that assistance. Unfortunately,
subsequent Ministers in the previous Government or the present Government did not
provide that assistance. That is an area of
concern to which the Minister should
address himself. The Government has presented two Budgets. This an area of utmost
concern for the future.
The proposed changes to the motor car
auction system one the major aspects of the
Bill. As a licensed auctioneer, I know full
well the value of the auction system.
Mr A. T. Evans- You are obviously a
trustworthy person!
Mr McNAMARA-The honourable
member for Ballarat North is correct, I am
an honest and trustworthy chap-and
modest!
The honourable member for Forest Hill
made great play of the philosophy of caveat
emptor or buyer beware. I agree with the
honourable member in this respect. Anyone
who has been involved in the auction system-whether it is real estate or any other
system-is aware of that philosophy which
has worked well for hundreds of years. The
Bill assumes that the auction system is now
an adequate retail outlet. That has never
been the case; the auction system has always
been a wholesale outlet where people could
take a chance and buy a pig in a poke.
In the past, one had the opportunity of
purchasing a motor vehicle at a price significantly below what might be considered the
normal retail price level. The Bill provides
that auctioneers will have to provide a warranty to private purchasers. It will be
interesting to see how that operates.
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For example, a car may be in the process
of being auctioned and the last bid by a
licensed dealer may have reached $5000.
The next bid of $5100 may come from a
private individual. What is the auctioneer
to do? If he knocks the car down at $5100,
he must provide a warranty. If the auctioneer sells the car at $5000, he does not,
have to provide a warranty.
This may encourage malpractice in the
auction system. It will drive the private
individual out of the auction system
because, as the Motor Traders Committee
has pointed out to the National Party, all
the auctioneer has to do is take the last bid
from a licensed dealer and bypass the private individual. That will immediately
exclude an important segment of the potential market.
Another notable consequential result will
be the effects on consignment selling. Individuals will not be able to consign motor
vehicles into the auction system. Even if
they could put up vehicles for sale, the private purchasers would be eliminated from
the auction system because the auctioneers
would not accept bids if they had to provide
warranties. The Minister must address those
problems.
The function of the auction system ought
to be preserved. Many cars must be disposed of and not everyone wants to provide
a warranty. The Bill takes away the auction
system and all car owners in Victoria will
discover that the Bill has a dampening effect
on the resale value of their motor vehicles.
It will also prevent individual consumers
from buying cars in the wholesale area at
auctions. Individual consumers wishing to
sell motor vehicles at auction will also be
totally excluded.
Many young people who have an adequate mechanical knowledge previously had
the opportunity of buying a vehicle at auction at lower than retail list price. They could
take the vehicle home and, in the space of
several months or a year, could renovate
the vehicle at their own expense and either
sell the vehicle and make a small profit or
retain the vehicle for their own purposes: If
a young person is able to carry out the
mechanical renovation personally, it would
save him the $25 or $30 an hour charged by
the local garage. It is not fair that young
people should have that opportunity of purchasing a motor vehicle removed.
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The Bill will also have an effect on farm required to cease operations. The Bill
clearing sales, a matter about which country reduces that time to seven days.
members are concerned. Often at farm sales
Can the Minister clarify the position a
a number of motor vehicles, utilities and
trucks are disposed of. A neighbour may motor car trader finds himself in when he
decide to include a few vehicles in the sale, has only seven days in which to wind up his
but, under the Bill, all vehicles will require business after he has lost his licence? At the
a warranty. This is a ridiculous state of end of that seven days, the motor car trader
may have 50 vehicles .in stock. What sho~ld
affairs.
he do with those vehIcles? Is he stuck WIth
The Motor Car Traders Committee them or can he dispose of them through the
objects to auction houses being able to pur- trade? How should the trader get rid of
chase vehicles and to act as retail outlets. In them?
that sense, perhaps they should supply a
In clause 5, reference is made to changing
warranty. The committee believes the au~ the monetary amounts and enabling those
tion system should be allowed to operate In amounts to be amended by regulation. That
a traditional sense where people can place concerns the National Party. It will remove
cars on consignment and have them from Parliament the opportunity of amendauctioned.
ing those a~ounts in future. ~uch chang~s
The National Party is fortunate to have will be carned out at the whIm of pubhc
the advice of the honourable member for servants who advise the Minister. It is
M urray Valley who has an intimate know- important that any change in future should
ledge of the motor vehicle industry. The be made through the Parliament. It should
family business, Jasper Brothers, is a well- not be put solely in the authority of regulaknown and respected company at Ruther- tions. The power is important.
glen. Shortly, the honourable member for
The National Party has raised numerous
Murray Valley will make a significant con- concerns about the measure. It proposes
tribution and the National Party can boast moving some amendments to the Bill and
special expertise in this area.
hopes that the Minister will co-operate on
As a result of the advice of the honour- those matters.
able member for Murray Valley and consulMr A. T. EVANS (Ballarat North)-I
tation with the industry and the Motor Car support the common-sense approach of the
Traders Committee, the National Party has honourable member for Forest Hill who has
formulated a number of worth-while obviously carried out extensive research into
amendments that will return the Bill to the this field. It is all right for the motor car
aims which everyone hopes it will achieve. trader from Murray Valley to interject
The National Party thanks the Minister for because he may be putting forward the
considering the amendments, for which ~e arguments for motor car traders, but the
has indicated support. The amendments wIll honourable member for Forest Hill based
return the auction system to what it should his arguments on the point of view of conbe. The National Party will be proposing sumers. That is what the legislation is about
that the warranty should be provided only and why it was introduced.
on motor vehicles owned by auction houses.
A motor car is the second most important
The Motor Car Traders Guarantee Fund thing that people purchase. The home is the
has been a pet hobby horse of the honour- first and the motor car is the second. I was
able member for Murray Valley for a num- associated with the introduction of the origber of years. It is interesting to note that the inal legislation ten years ago. It was introfund contains more than $400 000. The duced because of the number of complaints
honourable member for Murray Valley will being received from people and to protect
be proposing an amendment to ensure that battlers and others from the low income
the committee receives interest on the guar- group. I am surprised by the casual ~ay in
antee fund.
which the Labor Government has IntroAnother important area that needs duced the proposed legislation, which will
addressing concerns licences. Previously, the reduce the protection afforded to the aversuspension of a licence meant that 28 days age person, the worker or battler, who wishes
could pass before the motor car trader was to buy a cheap motor car.
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I congratulate the honourable member for
Forest Hill and to some extent the honest
and trusted auctioneer from Benalla. Ten
years ago, the legislation was introduced
because of snide salesmen and misleading
advertising. If any honourable member
reads H ansard of ten years ago, he or she
will find that that was the purpose of the
legislation. What has happened in the intervening ten years?
The Motor Car Traders Committee was
formed. I do not go along with the remarks
of the two previous speakers because the
committee is achieving and has tried to
achieve over the past ten years the opposite
purpose of the objective of the legislation. I
have studied the committee over recent
years, and it is my opinion that it wishes to
lock up the shop and have the proposed
legislation protect the motor car trader and
not the consumer. The committee has tried
about three times during the past ten years,
when the Liberal Party was in government,
to take away the right of the average citizen
to attend a motor car auction and compete
in the wholesale market with the motor car
trader.
The "conservative" Liberals who are
supposed to represent big business resisted
that move. What happened? A Labor Government came to power and granted the
demands of the traders. I am surprised that
the Labor Government has introduced this
type of Bill.
When the legislation was first introduced,
the then honourable member for Morwell,
who was a Labor member but has since
resigned from the House, and I were
recorded in Hansard on numerous occasions claiming that the only redress that a
person had against a dishonest motor car
trader was to go to one's local member of
Parliament who then raised the matter in
the House. One occasion comes to mind
clearly and that was when the then honourable member for Morwell attacked a firm.
The principal of the firm involved was the
vice-president of the second-hand car traders section of the Victorian Automobile
Chamber of Commerce. When the matter
was raised, I contacted this man to tell him
I also had a complaint and he fixed it immediately. That was how one operated before
the original Act came into being.
The legislation was brought in to protect
consumers. It has succeeded but a number
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of aspects in the measure concern me. Ten
years ago, there was racketeering in the
second-hand car trade, there is no other way
of describing it. I was the convenor of the
Government committee which investigated
the proposed legislation. It was then suggested to my committee that auctions should
be brought under control, however, we
found no complaints against auctions and,
as the honourable member for Benalla has
quoted, caveat emptor, buyer beware, the
same open conditions apply to motor auctions as to other auction sales.
Why should a measure be introduced to
restrict the average person from buying
wholesale at a motor car auction?
From my inquiries, a person could buy a
car worth $3000 or $3500 but it could be
resold for $5000 or $5500 by a motor car
trader. The measure will eliminate a person's opportunity of participating in the
wholesale market, if the proposals put by
the Government are agreed to.
I hope that the Government will consider
this aspect and withdraw the proposed
legislation, which makes the auctioneer
provide a warranty. From my observations
and inquiries on three occasions over the
past ten years, if one attends an auction one
soon realizes that the prices offered for a car
may be allowed to go to a figure, say, of
$3500. That may be a price on which the
car dealers decide. No one knows whether
they are log rolling. In this situation, the car
dealers may have $2000 or $3000 profit to
play around with. A warranty can easily be
provided for three months or 3000 miles,
whichever it is, out of this profit. However,
on the other hand, once it reaches the dealers' limit of $3500, a bid of only $10 more
could give the car to the battler or low
income earner.
Under the proposed legislation, the auctioneer will have to provide a warranty out
of this additional $10, whereas the motor
car dealer has perhaps $2500 to do it up. In
this situation, the auctioneer would have no
option but to refuse to sell to a private buyer.
I am shocked that the Government would
consider such a measure.
Another aspect which is of grave concern
is the proposed elimination of the sale of
vehicles by consignment. A person, say, in
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the country, may send a car to an auctioneer in Melbourne to be sold.
The car is to be sold in his name. However, who provides the wamlnty? An innocent buyer comes along and purchases the
car. It is not up to the auctioneer to provide
the warranty under this measure; it is the
seller of the car who has to provide it.
Therefore, whether the seller is in Benalla,
Swan Hill or even Sydney, the buyer then
has to go to him to obtain his warranty.
That just shows how little consideration the
Government has given to the measure.
From my close observation of the industry over the past ten years, I suggest that the
scoundrels are not the auctioneers but the
car yard dealers. It is most regrettable that
car yard dealers are attempting-and it is
usually in the professional area-to turn
consumer protection legislation to their
advantage to protect themselves. I wanted
to comment on a few of the remarks made
by other honourable members, but I shall
wait until the Committee stage of the Bill to
do so.
I ask the Minister to consider withdrawing the Bill because of the tremendous effect
it will have on the people whose rights henot only in his position as Minister of Consumer Affairs, but also because I know his
own solid and basic beliefs and his politics-wants to preserve, the people who
have less and who could be exploited. I
know that is one of the sincere principles
the Minister has and I respectfully request
that he withdraw this Bill and reconsider it.
Mr JASPER (Murray Valley)-In
addressing my remarks to the Bill, I declare
from the outset that my family is involved
in a motor car dealership at Rutherglen and
has been so involved since 1929. However,
although my family certainly does, I do not
at this point have a pecuniary interest in
that dealership.
Mr Williams-Are you going to vote on
the Bill"?
Mr JASPER-I shall certainly vote on
the Bill. I listened with interest to the various speakers during the debate and I take
note of the comments of the honourable
member for Ballarat North. I respect the
fact that, when the Liberal Party was in government, he was instrumental in ensuring
that the Motor Car Traders Committee was
established. Over the years" he has certainly
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had a contribution to make to legislation
that is applicable to motor car traders.
I was disappointed with some of the comments of the honourable member for Forest
Hill, who strongly criticized the proposed
legislation and the Government for introducing it In introducing this measure, the
Minister and the Government have listened 10 the recommendations of the Motor
Car Traders Committee on this measure. I
suggest that this has been an important part
of the Bill.
The committee was set up by the previous Government more than ten years ago.
The committee has been successful in controlling motor car traders. It has prepared
excellent reports for presentation to Parliament. Those reports have been factual and
hard-hitting, and the committee has certainly not failed to pull any punches regarding
the motor industry. The reports have indicated clearly how motor car traders have
been operating and the committee has tried
to address itself to the motor car traders
that are not operating effectively. Legislation was brought into Parliament by the
previous Government, now in opposition,
which has been effective in amending the
Motor Car Traders Act to ensure that motor
car traders in Victoria operate fairly, honestly and try to provide a good service to
consumers.
The Minister listened to the recommendations of that committee. I ask whether the
honourable member for Forest Hill has
spoken to the Chairman of the Motor Car
Traders Committee, whether he has taken
note of the recommendations that have been
brought forward by the chairman and the
people involved and whether he has spoken
to the people in the industry. The National
Party has closely examined the measure. It
has listened to auctioneers, representatives
of the Motor Car Traders Committee, representatives of the Ministry, people in the
electorate who are the consumers, and the
motor car traders. The National Party has
done a lot of soul-searching to ensure that
this measure is effective and that it represents what should be done in the interests
of the motor car traders, the industry and
consumers alike.
When talking about motor car traders, I
also include people who have been mentioned regarding auction houses. It is
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important to make that point when considering the measure. Much time has been
spent in discussing amendments to the auction system. There is no doubt that the auction system has worked effectively over the
years, but there has been a significant change
to the system that operates in Victoria. That
change has taken place because the auction
houses are selling motor vehicles they own
instead of operating a true auction system.
That seems to be where the problem lies.
Therefore, many auction houses are operating a one-day-a-week system but are then
conducting sales through the week and selling cars that they own and cars they may be
putting up for auction.
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trader takes cars on consignment and
obtains finance through a finance company
so that he can place those motor vehicles in
his used car lot, in many cases he does not
pay the consignee for the cars anyway. He
may also be receiving full payments on those
vehicles where applicable.
The consignment system has defects, and
I support the Government's amendments
to the Act covering consignment selling. It
does have problems, but the seller of a motor
car has many ways in which to sell a vehicle. He can sell it privately, through the auction system or through a motor car trader.
Invanably the person wishing to sell a car
on consignment believes his vehicle is worth
I understand the moves being made and more than people in the motor car trade
the suggestion by the Government and the think it is worth. The seller can still take the
Motor Car Traders Committee that changes vehicle to auction if he wishes, and I supshould be made to tighten up the operations port that system. However, a tightening up
of the auction system generally for the good of the auction system is needed.
of the industry.
If the honourable member for Ballarat
The honourable member for Benalla quite North listened to what I am saying, he would
rightfully pointed out that there is a need realize that I support many of the points he
for the private enterprise system to operate made. I certainly support the general operand a need to protect persons who wish to ation of the Motor Car Traders Act.
purchase vehicles through the auction sys- Amendments to the Act need to be made to
tem. However, there are many other ways make it more effective. That is the reason
in which a person can purchase a motor why the Bill is currently before the House.
vehicle. He can purchase it privately or from
Each year, I receive the reports prepared
a motor car trader, in which case the car has by the Motor Car Traders Committee. I pay
a blue ticket on it which contains an indi- tribute to the chairman of that committee,
cation of the number of defects of that car.
Mr Lander, who has been the chairman
Mr A. T. Evans-But he would have to since its formation more than ten years ago.
Mr Lander understands the industry and
pay some $2000 or more for the vehicle.
wants it to work effectively, not only for
Mr JASPER-He certainly would not. traders, but also for consumers so that
The honourable member does not know everyone is protected. I am pleased to read
what he is talking about; he obviously does the reports of the committee because they
not know how the industry operates. It is are hard hitting and highlight certain areas
interesting that· people who do not know a of concern.
thing about a particular industry think they
In the report for the year ended 31
can make assertions about how people
December
1982, Mr Lander stated:
operate, what their profitability is and what
they earn. I suggest to the honourable memAs chairman of the committee since its inception, I
ber for Ballarat North that he should take a am placing on record the fact that the committee has
closer look at the industry and be more at all times operated cost effectively. Despite continuclosely involved with it to fully understand ing understaffing, it has succeeded and still is succeeding to uphold the spirit of the Act.
it.
Another aspect addressed in this measure For some time, the committee has been
is consignment selling. I support the view hamstrung by lack of staff. The committee
that consignment selling should be done needs extra staff to enable it to look after
away with. Consignment selling of motor the motor car industry. I have said on many
vehicles is generally associated with a motor occasions that it is disappointing that the
car trader who is operating ineffectively or Treasurer has not provided the finance for
in a non-profit situation. If that motor car an increase in staff for the committee. When
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the previous Government was in office, four
Transport Regulation Board inspectors were
available to the committee for two months.
Over that period, the inspectors consulted
with the motor traders and informed members of the industry that they would inspect
the traders' books to ascertain that everything was in order. As a result of the inspections, there were 860 convictions. For every
$1 spent on the provision of inspectors, the
Government gained $1.27 in return through
the fines and other charges against motor
car traders.
The Government needs to be responsive
to the committee if it requires additional
staff. The funds provided for the operation
of the committee are supplied by the motor
car traders, and that point needs to be
addressed. The report indicates that, in
1982, 3209 licensed motor car traders operated in Victoria, and only five licences were
revoked. That is a small proportion of the
total number of licensed traders.
In 1978, 3416 licensed motor car traders
existed and fifteen licences were revoked. A
steady decline has occurred in the number
of licences revoked in the years between
1978 and 1982. That is indicative of the
operations of the committee in ensuring that
motor car traders operate successfully. The
committee has an excellent record in supervising the reputation, integrity and honesty
of the industry.
In the report for 1982, the chairman of
the committee indicated that the committee has never had enough investigatory staff,
despite repeated requests. That is apart from
the additional four inspectors provided for
a two-month period. The chairman also
stated:
So much for the bad news-the good news must
surely be that the committee has experienced no problems with at least 98 per cent of traders it has licensed
over the years.

That is the record of a committee that has
effectively controlled the industry.
The proposed legislation improves the
operation of the committee and rules out
any area where problems may arise that
bring the dealers and the industry into disrepute. Over the years, I have been suggesting that the motor car traders should receive
interest on the funds that the Government
holds on their behalf. Each trader pays a
licence fee of $150 a year, which is to be
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increased to $250 a year. The renewals for
licences are presently being sent out to
traders.
The amount held in trust in the Motor
Car Traders Guarantee Fund at the end of
1982 was $466 000, which is the traders'
money. That money is used for the administration of the committee and the payment
of consumer claims. At the commencement
of 1982, the fund had $334 000, with the
receipts for licence fees and penalties
amounting to $467 000. That was a total of
$801 000, and from that total must be subtracted payments for administration of
$291 000; vehicle testing and reports, $5000;
and consumer claims admitted and paid,
$39 000. The National Party believes the
Government has an obligation to pay
interest on that fund to the committee.
I have raised this matter not only in Parliament, but in correspondence with the
Treasurer. In reply to my request that
interest should be paid on the guarantee
fund, the Treasurer stated:
The Guarantee Fund was established in terms of
section 48 of the Motor Car Traders Act (No. 8408)
1973 and that section sets out what amounts should be
credited to the fund and what amounts should be paid
out of it. No authority was given for the investment of
balances nor for the crediting of any income from
investments.

The Government should certainly not allow
that money to lie in the account. If it did, it
could be accused of financial mismanagement. Surely the Government should invest
that money and interest should be paid on
the account.
That would be justified. On speaking to
Parliamentary Counsel and the Clerks of
the Parliament, I am informed that I am
not able to move this amendment, but it
has been suggested that there should be an
amendment to section 48 (2) of the principal Act by inserting the following section:
Notwithstanding anything to the contrary in the
Public Account Act 1958 any interest received from
the investment of any money in the funds pursuant
to section 22 (b) (I) of the Act shall be paid into the
fund.

The guarantee fund is part of the trust fund,
which is under the Public Account Act,
which has been referred to in the proposed
amendment that I would like to put forward. Section 22 (1) of the Public Account
Act states that any money standing to the
credit ofthe Public Account may be invested
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by the Treasurer in certain specified ways.
If the Treasurer is the businessman and the
financial manager that he claims to be, he
should invest that money and return the
interest to the Motor Car Traders Committee. Section 220 (2) of the Public Account
Act states:
Except where otherwise expressly provided, any
interest received from the investment of any moneys
pursuant to sub-section (I) shall be credited to the
Consolidated Fund.

The amendment that I would like to move
would mean that except where otherwise
provided, the interest would be credited to
the guarantee fund.
It should be noted that in the charges
made to the Motor Car Traders Committee
there is a charge by the Government for the
use of any facility and for operating as the
Motor Car Traders Committee. I suggest to
the House and to the Minister that if there
is to be a charge made by the Government
against the Motor Car Traders Committee,
the committee should receive the interest
on the account. The money does not belong
to the Government and lent to the committee. The Motor Car Traders Committee has
to have money to assist it in its operation;
to meet its debts and the claims made on it;
to assist it to operate effectively, and to keep
the licence fee at a minimum. It is suggested
by the honourable member for Benalla that
the interest could be as high as $60 000 a
year on the $400 000 to $500 000 that is in
the account at present.
The National Party supports the amendment in the Bill that will empower the Minister to provide a maximum payout by the
Motor Car Traders Committee on claims
made to it. The National Party supports
also the changes that will provide for a
review of the amounts for which the warranty is provided and also for the length of
time and the number of kilometres that are
provided under the warranty.
The honourable member for Benalla
indicated the general opposition of the
National Party to charges being set by regulation. It is clear in the Motor Car Traders
Act that the licence fee is already set by
regulation. The licence fee of $150 is now
being increased to $250. I wonder if the
honourable member for Forest Hill was
aware of that. I hope he was, and I hope that
he took note of the fact that the National
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Party wants an effective operation of the
motor car industry.
Mr Richardson-Why are you being
beastly to me?
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The honourable member for Forest Hill is out of order in his
interjection.
Mr JASPER-The honourable member
for Forest Hill paid tribute to the Motor Car
Traders Committee in the early part of his
contribution but in the latter part of his
speech he denigrated the committee. The
Government has introduced the Bill at the
request of the Motor Car Traders Committee and the National Party believes the
amendments are valid. The honourable
member for Benalla highlighted some of the
problems that could occur with the legislation. I believe the motor car industry is
operating well and that consumers are getting a better service because of the excellent
co-operation of the Motor Car Traders
Committee and because of the people
involved, including the chairman, Mr
Lander.
The National Party supports the Bill, but
minor amendments will be moved by the
honourable member for Benalla at the
appropriate time. I hope the Minister will
take note of the fact that the Motor Car
Traders Committee should be paid interest
on its funds.
Mr EBERY (Midlands)-The general
thrust of the Bill is not in the best interests
of the consumer. The Government is supposedly looking after the consumer, but it
is denying the consumer the right to choose
the way he desires to purchase a motor car.
The honourable member for Murray Valley was a bit confused when he spoke about
the difference between what happens under
the auction system and where a private
individual purchases a motor car from a
retailer. The honourable member maintained that there would be no difference in
the over-all costs of a motor car when purchased from a retailer as against purchasing
one in the auction system. At the auction
sale, one has a selection of cars from which
to choose, and the Bill is taking away the
right of an individual to purchase a car at
the price that he or she can obtain it at
auction.
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There is no Question that a person should
have the two avenues available by which to
purchase a car at a retail outlet or through
the auction system. A person takes a risk on
the condition of a car when purchasing a
car at auction, even though a person who
purchases a car at auction is informed of
the requirements to bring that car up to a
high standard.
If a car is sold at auction for $3500, it is
subject to guarantee. However, if it is sold
for $3499 it is subject to a different set of
conditions. If the car is sold for $3510 at
auction, a guarantee for a substantial
amount will have to be given to the purchaser and that guarantee could cost $500.
Ifit is below the magical figure of $3500,
there is a completely different set of standards for the warranty. It will make it almost
impossible for the auction system to operate. The honourable member for Benalla
made Quite telling comments during the
debate, as did the honourable member for
BaHarat North. The whole purpose of the
Bill is to deny the opportunity of the individual to make a judgment and to make a
purchase.
Many other commodities can be bought
at auction which are not subject to certain
conditions. The proposed legislation will
deny any opportunity for the car auction
system to survive. To use livestock as an
example, often primary producers believe
the stock that they purchase privately on
the farm has less likelihood of getting footrot whereas, if it is taken to the livestock
auction, there is more likelihood of the stock
getting footrol. This comparison is
legitimate.
The SPEAKER (the Hon. C. T.
Edmunds)-I presume that the honourable
member is suggesting a comparison that is
not related to the Bill as such.
Mr EBERY -Certainly. In auctions
throughout the country, cars, tractors, lawn
mowers and so on can be sold. Is it the longterm intention of the Government to control all those auctions? Ifso, it is folly. It is
not the Government's responsibility to continue to protect the consumer all the time
to such an extent. The consumer has the
right to make a judgment on whether to
purchase a commodity at a cheaper price
than would be paid at a normal retail outlet.
The Bill denies the individual the right to

15 November 1983

ASSEMBLY

1897

make his own choice. If a person wants to
purchase a motor car at auction and to
improve it so that it is of a higher standard,
why deny that person the opportunity and
the right to purchase that vehicle at auction?
The proposed legislation is a Draconian
measure and it is not in the interests of the
consumer. The Government talks of looking after the consumer but, in this case, the
opposite is occurring because it is certainly
not in the interests of the consumer. The
honourable member for Forest Hill, who
led the debate for the Opposition, was Quite
right in his comments. The Opposition
believes the freedom of choice should be
paramount in any legislative measure.
Mr SPYKER (Minister of Consumer
Affairs)-I thank those honourable members who have participated in the debate
and, although I may not agree with every
comment, obviously a lot of thought has
been put into their contributions. The Motor
Car Traders Committee was established
under the Chief Secretary's department in
the early 1970s.
Mr A. T. Evans-1973.
Mr SPYKER-Yes. Under the leadership of Mr H. G. Lander, the Motor Car
Traders Committee has done an outstanding job for the community in cleaning up
that industry which, in the days when the
committee was set up, did not have a good
reputation. Now people have much more
confidence when purchasing a motor
vehicle.
I am a little disappointed in tKe comments of the Opposition spokespersons
about freedom of choice and the right of the
individual to do anything. Taken to its logical conclusion, one would remove all warranties on cars, all road laws, all road safety
regulations, all roadworthy certificates and
so on, because one could purchase a car at
half the price without a warranty or a roadworthy certificate.
Those regulations are in place to make
the roads safer for people. If one happens to
buy a "bomb", one has a weapon with which
to kill people. The Government wants to
ensure that vehicles on the roads are as safe
as possible. It must be ensured that the cars
that consumers purchase are as safe as possible. Although it may be possible for a person to buy a car cheaper at an auction, to
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improve that car to a proper standard may
well cost much more.
The proposed legislation will tighten the
definition of an auctioneer to be a person
who auctions a particular item that is owned
by another person. At present, the bulk of
car auction places-nearly 90 per centown the vehicles that are auctioned and it
is not truly correct to say that those auction
houses are auctioneers because they are
owners of the vehicles to be auctioned and
therefore they are like any other car dealer.
One could argue why a car dealer should
have to provide a warranty and all the other
things associated with the sale of a car and
be faced with unfair competition in that way
from those auction places. To extend the
argument of the Opposition, the logical
conclusion is that one should remove the
warranty requirement on motor vehicles
because an unfair advantage is being given
to a particular group.
I shall accept the National Party's foreshadowed amendment and I recommend
that the Opposition reconsiders its position.
The foreshadowed amendment makes it
clear that, if a car auction is a genuine auction, a warranty is not required and that if
an auction house acts as a motor car trader,
that body is covered under those provisions
of the legislation. It is most important to
recognize that principle. The opportunity
will be available for a working person who
is a battler to be able to purchase a car at
auction and to do it up in his backyard. He
will be able to do that under the proposed
amendment.
The amendment is a compromise
between a person wishing to buy his car at
auction and to do it up and the situation of
an auction house selling cars at auction,
which is simply a motor car trader situation. This will be covered by the proposed
legislation.
The honourable member for Murray Valley raised the matter of staff. The Government is considering that matter. For ten
years, the Motor Car Traders Committee
has done an outstanding job in the industry.
The Ministry of Consumer Affairs does provide some resources to the committee but,
again, it is a matter of many demands being
made in other areas and of trying to utilize
the resources available to give the maximum service. The honourable member

referred also to the interest rate on the guarantee fund. I will raise that with the Treasurer and advise the honourable member of
those further discussions.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The time appointed by
Sessional Orders for me to interrupt business has now arrived.
On the motion ofMr FORDHAM (Minister of Education), the sitting was
continued.
Mr SPYKER (Minister of Consumer
Affairs)-The honourable member for Forest Hill raised a matter concerning the regulations. I inform the House that the
regulations that are now in place were put
there by the former Government. The Labor
Government is not extending the regulations. It is giving the Motor Car Traders
Committee, which is a statutory authority,
the power to do what it is currently doing
under the Act.
The last matter raised concerns consignment selling. The advice received from the
Motor Car Traders Committee and the
people who have knowledge in that area is
that very few dealers enter into consignment selling and that only a few operators
who run into difficulty anyway are involved.
It is in the interests of the consumer to
remove from the Act the ability to do consignment selling.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause I was agreed to.
Clause 2 (Amendment of No. 8408 s. 2

(I»

The ACTING CHAIRMAN (Mr Kirkwood)-It may be in the Committee's
interest to take the two amendments as one
and ask the honourable member for Forest
Hill to explain the intentions of proposed
amendments Nos. 1 and 2 on clause 2. The
Committee will use the first vote as a test
for the second.
Mr RICHARDSON (Forest Hill)-I
suggest it may be appropriate for the two
amendments to be discussed and moved
concurrently because they will, if carried,
have the desired effect of removing paragraph (b) of clause 2.
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Accordingly, I move:
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exercise freedom of choice and to buy a car
cheaply, knowing that there are risks that
I. Clause 2, after paragraph (a), insert "and".
go with it.
2. Clause 2, omit paragraph (b).
There is a traditional place in the comThe purpose of the amendments is to pre- munity that has been occupied by the aucserve the auction system as it presently tion system for many years. People know
exists. I have discussed at length in the when they go to an auction that they can
second-reading debate the reasons the bid for an item, usually pay cash for it, and
Opposition believes the individual should when bidding is complete they know that
have the freedom of choice to purchase a their decision has been made on their own
car at auction if that is his wish, knowing judgment. Why should a Government step
that there will be no warranty accompany- in and prevent that freedom of choice?
ing that car and that the purchase price of
Why should a Government hinder the
the car from the auction house will be much
lower than it would if purchased from a operations of the free market forces and the
licensed motor car trader with all the rights of an individual to make a decision
attendant costs accompanying the opera- to bid for an item which, in the case under
discussion, is a motor car? Why should a
tion of such a high profile business.
Government try to impose unnecessary
It will be of assistance to the Committee restrictions on the ability of an auction
if I refer to some observations which have house to carry out a perfectly legitimate
been made by one of the major auction operation?
houses in Melbourne. The managing direcI urge the Committee to agree to the protor of that auction house states:
posed amendments in the interests of free
Auction houses have an essential and traditional role enterprise, free competition and freedom of
and they provide a fair and equitable market-place for choice for an individual within a free and
car sellers and buyers.
fair market-place.
Motor car traders, special traders and private indiMr A. T. EVANS (Ballarat North)-I
viduals buy and sell at auction.
urge the Committee to agree to the amendThe public attend an auction for one reason and that ments. I appeal to the National Party to
is to buy the car of their choice at a wholesale price reconsider its decision on the amendments.
(that could mean a saving of $1500-$3000 on what
The honourable member for Benalla
would be paid at a retail outlet).
At auction. there is no coercion or hard-sell. A buyer made it clear that he believes in the princan decide on a particular vehicle. The purchasers' ciple of caveat emptor and in the preservadetermine the price by their own competition and can tion of the traditional form of auction
stop bidding as they desire. Nothing could be fairer.
without the entry of a third party. The
Private buyers do not expect or even ask about war- honourable member spoke of his belief in
the preservation of the right of a person to
ranty when purchasing at auction.
choose to attend an auction, as has been the
There is a further observation concerning case in Australia for more than 120 years,
the effects of the proposed legislation. The without any undue Government regulation
first point states:
or restriction.
A notice of particulars (K form) would have to be
It now appears that the National Party
displayed on every vehicle offered for sale even though wishes to impose conditions on the printhe majority of the vehicles sold would be to the chain. ciples enunciated by the honourable member for Benalla. Country people have
The second point concerns the warranty.
traditionally respected auctions. I am surDepending on the cash price, the private buyer would prised that the Minister of Consumer Affairs
be entitled to a statutory warranty.
has not changed his mind and accepted the
argument advanced by the Opposition. It
The letter continues:
should be obvious to the Government that
Auction houses are geared to large turnover and small it is acting to impose an unnecessary burmargins and could not absorb the possible cost of
den on the average working man, the batwarranty.
tler, the low-income earner. I refer to the
There is the need for an auction system in man who has a little initiative, who purthe community to enable the consumer to chases a car at a motor car auction and, with
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the aid of some knowledge of back yard
mechanics or the use of a friend on a Sunday morning, brings the car up to the necessary standard, and, in doing so, saves
perhaps $2000 to $3000 on the price of an
average car. In the case of the higher class
of car, the saving of more money would be
involved.
I implore the Minister not to deny people
in the lower income bracket the right to
purchase motor cars at auctions. Indeed,
those people to whom I refer could hold the
electoral balance of power in putting the
Minister and his colleagues where they are
today-on the Treasury benches.
Although I know that the Minister has a
high respect for the recommendations of the
Motor Car Traders Committee, I ask him
to look beyond those recommendations.
When the Motor Car Traders Act was passed
in 1973, there were no complaints against
motor car auctions. And even today I have
not been able to discover any complaints
against motor car auctions, and obviously
the Minister has also been unable to obtain
complaints against motor car auctions. The
Minister provided the Chamber with an
honest, explanatory second-reading speech.
He also found no complaints against auctions. Why, ten years after the introduction
oftlle principal Act, has the Minister sought
to take this action?
Although the Minister may not agree with
my conclusions, I believe motor car traders
are "having an undue influence on the Motor
Car Traders Committee. I urge the Minister
to consider the fact that in 1973, 20 per cent
of sales at motor car auctions were to private individuals. Today, I have been told
that 15 per cent of sales at motor car auctions are to private individuals. It is not a
growing trade, but there is an important core
of people who need to save money, as indeed
many people need to do today, and $2000
saved on a low-priced car is a hell of a lot of
money to many people.
I wonder whether the Minister has compared the legislation with that operating in
New South Wales? The legislation in New
South Wales is 'exactly the same as it is in
Victoria at ,present. I wonder why the New
South Wales Labor Government, which has
been in power for ten years, has not changed
its legislation but the Victorian Government, which has been in power for only
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twenty months, wants to change the principal legislation?
Fleet owners prefer to sell their cars for
cash because they obtain more satisfaction
from taking a cheque from a firm of motor
car auctioneers than they do from a licensed
motor car trader. Fleet owners obtain value
and money for fleet vehicles sold at auction.
The Minister should not exclude fleet cars
from becoming available on the market and
giving satisfaction to both the seller and the
buyer and cutting out the intermediary. I
believe the Labor Party would not want to
do that.
Mr McNAMARA (Benalla)-The
National Party wants the motor car auction
system to return to the way in which it originally operated when motor car auction
houses attracted cars from various sources
and sold them on behalf of various vendors.
Some of the vendors might have been in the
motor car trade and some individual vendors might have wanted to dispose of their
cars.
In recent years, the proportion of cars
owned by auction houses has increased. At
present, up to 85 per cent of motor vehicles
sold at auction houses are owned by the
auction houses.
The National Party wants the auction
houses to act as intermediaries in the traditional auction system. At present, the motor
car auction system has changed from being
a wholesale forum for people wishing to sell
their cars on a contract basis to the auctioneer becoming a de facto retailer. The
number of cars sold on consignment has
fallen. For that reason, the National Party
urges the Committee to agree to the proposed amendments.
The motor car auction system should
continue to operate because it is a splendid
forum for the disposal of motor cars. However, when a motor car auction house is the
owner of a motor vehicle, it should, where
applicable, provide a warranty to the purchaser. In 90 per cent of instances where
motor vehicles are sold by auction, they are
sold directly to a motor car trader and there
is no warranty provided. However, in the
other 10 per cent of instances where the
motor car auction house owns the vehicle,
a warranty should be provided.
People should be able to sell cars on consignment. Mr Lander, the Chairman of the
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Motor Car Traders Committee, has said that
there would be no need for the proposed
legislation if the motor car auction system
worked purely as an auction system and not
merely as a retailer for the auctioneer's own
vehicles.
The National Party will move an amendment that is worth while and will benefit
purchasers and enable people to place cars
on consignment. Under the Bill and the
amendment to be moved by the Government, people will not have that option. The
National Party is suggesting a worth-while
proposal that needs serious consideration
by all parties. The National Party opposes
the amendment moved by the Opposition.
Mr F. P. SHEEHAN (Ballarat South)I intervene briefly in the debate to make a
couple of points. Like the honourable member for Murray Valley, I was in the motor
car trade for some 27 years, although in a
different area, having started as an apprentice motor mechanic and having been
involved in various levels of the trade.
The Opposition's logic seems to be rather
mixed. I understand that the main thrust of
the Opposition's argument is that the right
to choose has been taken away when in fact
the auction system is not under threat at all
except in restricted circumstances where
that system is used as a de facto retailer. It
seems to me that there is a lack of understanding amongst members of the Opposition on that point.
The right to choose is not in question
here. The auction system will remain available to people who want to take advantage
of that system of purchasing motor vehicles. It is an attempt to redress a situation
which has become apparent in recent times,
that is, the auction house buying vehicles
from fleet owners and thus becoming the
owner of the vehicles. By virtue of that
ownership, those auction houses should be
subjected to the rigours of the law in respect
of warranties and roadworthiness
certificates.
Nothing in that amendment will take
away the right to choose by reducing the
opportunity for auctions of motor vehicles
to be carried out. The point was made that
people oUght to be able to buy cars at the
prices at which they wish to buy them-in
other words, to buy cheaper vehicles. If that
system is available to them, they will be at
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risk of buying "bombs" unless they are
aware of what motor cars are all about. Buying a vehicle and putting it into the backyard of an unqualified person for repair will
not make that vehicle any better; it will still
be a "bomb" at the end of it. I have had
many experiences of that situation throughout my 27 years in the trade. I will not be
convinced that a person can get away with
buying a cheap vehicle and doing it up in
the backyard and finishing up with a vehicle
that is totally repaired, roadworthy and reliable. People take a risk on the condition of
cars at auctions. Cars presented in an auction room can look shiny and have all the
exterior appearances of being good cars, but
if one looks under the vehicle one often
finds grave problems. Those cars may be
totally dangerous.
The working person will not be disadvantaged by the Bill or the amendment, and I
continue to make that point because only
last week-end a pensioner in the electorate
I represent was enticed into buying a vehicle which was reduced from $700-odd to
approximately $300. It is a totally unreliable vehicle; it went ten miles before the
brakes were seen to be unfit for driving on a
highway. The brakes failed completely and
the vehicle turned out to need approximately $300 to $350 worth of repairs before
it would be at least roadworthy, let alone
reliable.
Mr A. T. Evans-He did not buy it at
auction.
Mr F. P. SHEEHAN-The point I am
making is that the whole question of the
safety of vehicles is basic to this issue. Safety
oUght to be maintained. I am surprised that
the Opposition, which introduced legislation on seat belts and road safety checks for
vehicles, should now talk about this freedom of choice and being able to buy cheap
cars and fix them up in backyards. It is an
inconsistent opinion for members of the
Opposition to adopt.
Mr RICHARDSON (Forest Hill)-On a
point of order, the honourable member for
Ballarat South has devoted the last portion
of his remarks to the matter of the safety
and roadworthiness of motor cars. I point
out that nowhere in the Bill or the secondreading speech is there any reference to the
safety or the roadworthiness of motor cars.
The Bill has nothing whatever to do with
roadworthiness. That matter is covered by
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different legislation and I submit that the
honourable member for Ballarat South is
out of order in making reference to the safety
of motor vehicles during the Committee
stage.
Mr F. P. SHEEHAN (Ballarat South)On the point of order, my point in raising
the roadworthiness issue is that, over the
years that I have been involved in the trade,
the question of warranties has not always
been related to the condition of the final
drive, the gear box or the engine; it has also
been related to the steering and the brakes.
If a car comes back under warranty with a
failed braking system, that relates to safety
and roadworthiness.
The CHAIRMAN (Mr Kirkwood)Order! The honourable member is debating
the matter. I uphold the point of order and
ask the honourable member for Ballarat
South to come back to the amendment.
Mr F. P. SHEEHAN-I refer again to
fleet owners who like to use the auction
houses to sell their vehicles. This is probably basic to the amendment. The vehicles
then come under the ownership of the auction houses which should be subjected to
the law, because they are de facto retailers.
To suggest that $2000 can be saved in an
auction system on a motor vehicle demonstrates a lack of understanding of the real
situation within the motor vehicle industry.
Mr A. T. EVANS (Ballarat North)-I
shall respond briefly to the remarks of the
honourable member for Benalla who said
that he wanted a return to the traditional
auction system. Many honourable members who have spoken tonight and the
people who drafted the measure have forgotten that the prime purpose of the Bill is
consumer protection. I cannot support the
Bill and I am not happy with the amendments foreshadowed by the honourable
member for Benalla on consignment vehicles. I appeal to the National Party to be fair
dinkum on this matter. Honourable members must rely closely on the knowledge that
the Bill is a consumer protection measure
and nothing else. I am not talking about
protection of auctions and car traders. I am
talking about the protection of the
consumer.
The honourable member for Ballarat
South seemed confused. He attacked the
right of owners to sell their cars through
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auction. When he talks about sales of motor
cars of $300 he should realize that fleet
owners do not sell wrecks or bombs which
are rusted or with gear boxes that will drop
out. I appeal to the Committee to clear up
any doubts about the purpose of auctions
and the types of vehicles sold at motor auctions. If the honourable member for Ballarat South had investigated the· matter and
attended a motor auction, as I have, and
inspected the clean cars he would realize
they are not $300 bombs. I appeal to the
Committee to accept the amendment of the
honourable member for Forest Hill.
Mr SPYKER (Minister of Consumer
Affairs)-This amendment is the main area
where the Opposition and Government part
company. If the Government were to accept
the Opposition's amendment, it would
destroy the substance of the proposed legislation. I indicate to the Opposition that the
measure will not destroy auctions. Auctions
will continue as they do now and as they
have for many years. As I have already indicated, the Government is willing to accept
the amendment moved by the National
Party, which is a compromise position that
will allow people to purchase at auctions.
Mr RICHARDSON (Forest Hill)-The
point of order I raised on the relevance of
the remarks of the honourable member for
Ballarat South on motor car safety could
also have been raised on the remarks of the
Minister. At the end of the second-reading
debate, the Minister also spoke at considerable length about motor car safety and
related safety to the purchase of motor cars
from public auctions and auction houses,
which is dealt with in the amendment under
consideration. I place on record my rejection of the remarks that were made by the
Minister as they related to the intentions of
the Bill and reflected in the clause before
the Committee.
The Bill has nothing to do with motor car
safety. The clause has nothing to do with
motor car safety. Other provisions within
the law of Victoria relate to motor car safety.
I urge the Government and National Party
members, who spoke at some length about
how they are champions of business, particularly small business, and who say their
part represent free enterprise-it appears
that once again a coalition will be formed
between the National Party and the Labor
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Party-to reconsider their positions. I challenge the National Party to cross the floor
and vote with the Socialist Government of
this State against the interests of free enterprise, the individual in society and above
all against consumers. If the National Party
makes that choice and joins members of the
Labor Party, whom it says are terrible
Socialists, I say, "Let them do so".
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The honourable member
will return to the amendment.
Mr RICHARDSON-I am concerned
precisely with the amendment. I challenge
the National Party to show its real colours.
I challenge it to make a decision on the
amendment in the interests of free enterprise and the individual.
Mr F. P. SHEEHAN (BaHarat South)On a point of order, the question of relevance could be raised. I ask whether the
remarks of the honourable member are relevant to the clause.
The ACTING CHAIRMAN-Order!
There is no point of order.
Mr RICHARDSON (Forest Hill)-I put
it squarely to the National Party to demonstrate that it is for private enterprise, the
individual, freedom of choice and consumers, or whether it will join the Socialist
Government of Victoria and vote against
an amendment that is in the interests offree
enterprise and the individual.
Mr HANN (Rodney)-I have never
heard such nonsense in my life as that
espoused by the honourable member for
Forest Hill. In talking about free enterprise,
he is urging Parliament to support the
shonky dealers of this State who have been
cheating people through the auction system
by selling cars which they own and by
avoiding having to provide warranties on
those vehicles. That is what the honourable
member for Forest Hill is trying to get
members of Parliament to support.
It may well be an argument in support of
his free enterprise philosophy.
The National Party is not necessarily
supporting the free enterprise concept but
rather the private enterprise concept. The
National Party supports private enterprise,
not the free enterprise philosophy that the
Liberal Party has been using to cheat the
people of Victoria over many months. The
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supporters of the Liberal Party have been
doing the same by supporting people such
as this.
The Opposition is attempting to support
the shonky dealers who have been abusing
the law through the auction system and
effectively getting around the legislative
requirements to provide warranties on
vehicles. That is why the amendment to be
moved by the National Party later is a much
more reasonable and appropriate amendment. If the honourable member for Forest
Hill and his colleagues are prepared to support the National Party's amendment, it will
do precisely what he is trying to suggest is
needed.
It is interesting to note that the Leader of
the Opposition also seems to be in support
of those people who have been effectively
breaking the law, or, if one likes, flouting
the law. That is really why the National
Party is taking a very firm stand on this
issue. The National Party is prepared to
support the principle that auctions should
come within the scope of the Act so far as
the provision of warranties on those vehicles that belong to the auctioneers are concerned-that is, the persons running the
auction firms.
Mr
McNAMARA
(Benalla)-In
responding to the honourable member for
Forest Hill, it is important to draw to his
attention the number of occasions when he
was sitting comfortably on the other side of
the Chamber. One need only to look back
to the days when debates took place on proposed legislation relating to firearms, Sunday hotel trading, alpine resorts, and
pecuniary interest for local government-Honourable members interjecting.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The honourable member for
Benalla should stick to the amendment. The
honourable member knows that he is going
on to "theatre" now!
Mr McNAMARA-I thought that the
auditions had finished after the honourable
member for Forest Hill had made his contribution to the debate! The National Party
has always been concerned about the
interests of country people who are also
consumers. That is what the National Party
is doing-it is ensuring that there will be
protection for the consumers. The Leader
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of the Opposition interjects about voting
with the Socialists.
The ACTING CHAIRMAN-Order!
The honourable member for Benalla should
take no notice of interjections as they are
out of order.
Mr McNAMARA-Honourable members know which way the Opposition will
vote when the debate affecting the Grain
Elevators Board comes on.
The ACTING CHAIRMAN-Order!
The honourable member for Benalla should
speak on the amendment.
Mr McNAMARA-The National Party
will oppose the amendment moved by the
Opposition.
The Committee divided on Mr Richardson's amendment (Mr Wilton in the chair).
Ayes
21
Noes
49
Majority against the
amendment
Mr Austin
MrBrown
MrBurgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Ballarat North)
MrJona
MrKennett
MrLeigh
Mr Lieberman
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrEmst
MrFogarty
MrFordham
MrGavin
MrGray
MrHann
MrHassett
MrsHiII
Mr Hill
MrHockley
MrIhlein
MrJasper
Mr Jolly
MrKennedy

28

AYES
Mr McKellar
Mr Maclellan
Mrs Patrick
MrRamsay
Mr Reynolds
Mr Richardson
Mr Saltmarsh
MrWilliams
Tellers:
MrKempton
MrTanner
NOES
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMcGrath
MrMcNamara
MrMathews
Mr Micallef
MrMiller
MrNewton
MrNorris
MrPope
MrsRay
MrRoper
Mr Ross-Edwards
MrRowe
MrSeitz
MrsSetches
MrSheehan
(Ballarat South)
MrShell
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MrSpyker
MrStirling
Mrs Toner
MrTrezise
DrVaughan
MrWallace
Mr Templeton

MrWalsh
MrWhiting
Tellers:
Mr Sidiropoulos
Mr Steggall

PAIR
Mr Remington

Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 2, line 13, after "company" insert "(not being
a licensed motor car trader)".
Clause 2, line 17, after "Victoria." insert "; and".

The purpose of the amendment is to allow
corporate motor car traders in liquidation
to sell their fleet of vehicles without being
subject to the provisions of the Motor Car
Traders Act.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 3.
Clause 4 (Sales as agent prohibited)
Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 4, line 23, after "shall not" insert "except at a
public auction".

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 5 (Value of used motor car for
which warranty to be given)
Mr McNAMARA (Benalla)-The purpose ofclause 5 is to enable an auction house
to provide a warranty only on motor vehicles that it owns. Under the existing provisions, warranties would be provided in all
circumstances; namely, where a private
individual bought a car throu~ an auction
house, he or she would be obhged to obtain
a warranty.
The National Party amendment provides
that the warranty should apply only where
the auction house owns the motor vehicle.
A person will be able to consign a motor
vehicle to an auction house if the amendment is agreed to. The amendment to clause
4, which the Committee has just agreed to,
will enable individuals to consign motor
vehicles to public auction. This amendment will allow privately-consigned motor
vehicles, which are not owned by an auction house, not to be covered by warranty.
That will remedy some of the problems

Adjournment

raised by members of the Opposition. The
National Party wishes to encourage the auction system so that it can act as a clearing
house rather than as a retailer for the auction house.
Mr A. T. EVANS (Ballarat North)-The
amendment does not go as far as the Opposition would like it to go. However, it ~oes
some of the way. I remind the CommIttee
that the amendment still removes the right
of an individual to buy a fleet-owned car or
a car from an organization which turns cars
over when they have only a low mileage on
the speedometer.
A person is still prevented from buying a
car at a wholesale price. He is now restricted
by the amendments, which I support
because they go some of the way towards
remedying the problem. A person who has
the enterprise to buy a car at an auction in
the wholesale market with motor car dealers is restricted.
Mr SPYKER (Minister of Consumer
Affairs)-The Government supports the
amendments moved by the honourable
member for Benalla.
The amendments were agreed to, and the
clause, as amended, was adopted, as was
clause 6.
Clause 7 (Payments from Guarantee
Fund)
Mr A. T. EVANS (Ballarat North)-I
support the remarks made by the honourable member for Murray Valley about the
Motor Car Traders Guarantee Fund. I
deplore the fact that there is still $400 000
in that fund. The Motor Car Traders Committee is seeking more inspectors to carry
out the real purpose of the legislation. The
other matter I deplore and about which I
learned tonight from the honourable member for Murray Valley is that the interest on
funds in the guarantee fund is not being
added to it; it is being added to the consolidated revenue. That is a paltry way for the
Government to collect revenue.
The levy imposed on motor car traders is
primarily for improving the trade and protecting the consumer. I join with the
honourable member for Murray Valley in
urging the Government to spend some of
that money because it has much more to
spend now when one considers current
interest rates, particularly compared with
that which has transpired in the past. The
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Treasurer will not agree because he will grab
every cent he can.
I appeal to the Minister to ask the Treasurer to credit the account with its due
interest and to direct more money for the
employment of additional inspectors. The
Deputy Leader of the National Party came
into the Chamber, after being out all night,
totally unaware of what had been happening during the debate, yet he had the audac. ity to say that motor car auctioneers were
law breakers.
The clause was agreed to.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
PROBATE DUty (AMENDMENT)
BILL
The SPEAKER (the Hon. C. T. Edmunds)
announced the presentation of a message
from His Excellency the Governor recommending that an appropriation be made
from the Consolidated Fund for the purposes of the Probate Duty (Amendment)
Bill.
Mr JOLLY (Treasurer), pursuant to
Standing Order No. 169, moved for leave
to bring in a Bill to make further amendment to the Probate Duty Act 1962 consequential on the abolition of probate duty
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
ADJOURNMENT
Practising foreign doctors-Electric fan
heaters in Housing Commission housesBaby aquatics-Hampton HospitalNissan car for disabled-Travel vouchers
for visitors to prisoners-Supply of Vivonex-C3 arterial road-Transport allowance-Office of Corrections
Mr FORD HAM (Minister of Education)-I move:
That the House do now adjourn.

Mr LIEBERMAN (Benambra)-I raise
a matter for the attention of the Minister of
Health and the Minister for Ethnic Affairs.
It relates to Government policy and led to
legislation being introduced in June and
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September this year providing for foreign order. I point out to the House that Standdoctors to practise in Victoria subject to ing Order No. 96 states:
certain conditions. The particular aspect of
No member shall reflect upon any vote of the House,
the legislation that causes me grave concern except
for the purpose of moving that sueh vote be
is the part which provides that the Health rescinded.
Commission may report or recommend to
the Medical Board of Victoria that, because Standing Order No. 97 is also relevant to
it perceives a need for doctors of ethnic ori- the matter and I ask the honourable memgin to practise in certain ethnic communi- ber for Benambra to round offhis remarks.
ties, it is possible for the Medical Board of
Mr LIEBERMAN (Benambra)-The
Victoria to consider an application for conditional registration of a doctor to so concern expressed to me relates to the
measure and the failure of the Government
practise.
to accurately represent the views of the ethThe Government and the Minister, sup- nic spokespersons in Victoria and to proported by the Minister for Immigration and duce in Parliament and have enacted
Ethnic Affairs, suggested to Parliament and legislation that is in total conflict with the
the community that this provision was true position.
needed urgently, that it would involve the
Mr ROPER (Minister of Health)-On a
bringing to Australia of qualified foreign further point of order, the point of order I
doctors for a period of two years and then, was making earlier was that the honourable
more than likely, returning them to their member was reflecting upon a decision of
home country. They suggested that this pro- the House and you, Sir, upheld the point of
vision was needed by members of the eth- order. Of course, because the honourable
nic community who desperately wanted member was talking about a general matter
doctors to be able to practise in this area in of administration, you permitted him to
their communities.
continue. Instead of talking about the genIt has come to my notice that the ethnic eral matter of administration of the
communities and representatives and offi- measure, the honourable member is again
cial spokesmen for ethnic communities in referring to a criticism of Parliament for
this State hold a different view. In fact, the passing the measure and, in doing so, is
Chairman of the Ethnic Affairs Advisory reflecting on a decision of the House.
Council is angry that this measure has been
The SPEAKER-Order! I uphold the
introduced and one of the reasons is that point of order. The honourable member's
the ethnic community believes such a time has expired.
measure will create ghettos in Victoria and
Mr McGRATH (Lowan)-The matter I
that doctors of ethnic origin will be licensed raise for the attention of the Minister of
to practise only in those ethnic communi- Housing relates to the decision of the Housties. That is the view of eminent people such ing Commission to place electric fan heatas the chairman of that council. They believe ers in commission homes. This has brought
this is an undesirable and ill-advised move about massive State Electricity Commisby the Government.
sion power bills and affects mostly pensionMr ROPER (Minister of Health)-On a ers. I was approached by the Wimmera
point of order, Mr Speaker, although I can branch of the Legacy organization, which
understand the position being put by the has been acting on behalf of a war service
honourable member for Benambra, I ask widow at Rupanyup. Her power bill for the
you to consider whether the honourable quarter was some $560 as a result of electric
member is commenting upon a decision of fan heaters being installed in Housing Comthe House that has been made in the pre- mission houses.
vious sessional period and, in doing so,
It appears that the heaters operate on a
contravening the Standing Orders which do day rate tariff which is something like 7 cents
not allow members to reflect upon deci- a kilowatt hour whereas the heating unit
sions of the House made at that time.
that existed previously operated on a night
The SPEAKER (the Hon. C. T. rate which was some 2·7 cents a kilowatt
Edmunds)-Order! I uphold the point of hour.
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in family swimming pools. Unfortunately,
even a parent going to answer the telephone
can mean the death of a child in many cases,
which brings me to baby aquatics.
Dear Sir,
Honourable members may have seen a
I am hoping you may be able to help me with a very
photograph that appeared in last night's
great problem I have. I am renting a Housing Commission house with which I am extremely happy except
Herald of a four-month-old baby in
for the heating. which is an electric heat bank. My three
Sheffield, England, swimming underwater
months State Electricity Commission account between
with her father and two sisters. It is a cute
May and August was $303.00. As I am living on a
photograph and, no doubt, is tempting to
deserted wives pension of$123.00 per week supporting
many
parents who may think, "If that little
three children aged eleven. twelve and thirteen, paying
baby can do it, why can't mine?"
$24.80 per week rent.
I can only pay the State Electricity Commission
An authority on swimming in the electoaccount off at $25.00 per week. By the time I make my
rate I represent, Mrs May Jones, has profinal payment. there will be another State Electricity vided me with a lot of material about the
Commission account early in November.
dangers of baby aquatics. Mrs Jones believes
From what is stated in the letter, it is much of the concept of baby aquatics is
obvious that the lady is making a genuine gimmickry and can mislead parents to
attempt to come to grips with what is believing that their children can learn to
mounting into a very real problem. I know swim and be safe in a swimmimg pool.
the honourable member for Ballarat South
Mrs Jones has kindly sent me an article
has done much work relating to this prob- on the gimmickry in which baby aquatic
lem, but I urge the Minister of Housing to enthusiasts become involved. I have an
make some inquiries of the Housing Comfrom the Lytham St Annes Expressmission because it is obvious that the heat- article
a
paper
from England-indicating that a
ing appliances being placed in commission
professor
from a London hospital believes
houses are a great problem to many pensioners who are struggling to meet their swimming for tiny tots may give babies
power bills that subsequently follow the resistance to cot death. That is the type of
absolute twaddle with which baby aquatics
installation of these heating units.
is riddled.
[t would certainly alleviate a great deal of
Cot death remains the greatest riddle in
concern and worry if an alternative heating
appliance were arranged to be installed in medical science, and yet a professor makes
commission houses. That would greatly the incredible claim that, by teaching a
alleviate the concern of the pensioners who toddler to swim, the child will be immunized against this dreadful phenomenon.
are paying their rents.
I ask the Minister to assure the House
Mr NORRIS (Noble Park)-I direct to that VicSwim is not involved in promoting
the attention of the Minister for Youth, baby aquatics. It has been alleged that one
Sport and Recreation a matter regarding the or two persons on the executive ofVicSwim
phenomenon known as baby aquatics. At
the commencement of the swimming sea- may be pushing the cause of baby aquatics.
son, it is important that parents are vigilant Many dangers are inherent with baby
in remembering that child drowning rates aquatics, including the fact that parents may
in Australia are, unfortunately, the highest feel that their baby is safe if it can remain
in the world. Drowning is the major killer underwater for some time or float. Howof pre-school children and, up to the age of ever, evidence proves that that is not the
eight years, drowning surpasses road acci- case. I ask the Minister to investigate the
dents as the major cause of death. Approxi- activities of VicSwim in the area of baby
mately 70 per cent of child drownings in aquatics.
Australia occur in swimming pools and
Mrs PATRICK (Brighton)-I raise a
almost 90 per cent of those drownings matter for the urgent attention of the Mininvolve children under the age offive years. ister of Health. The Hampton Hospital is
The message is that parents must main- situated in the electorate I represent. The
tain constant vigilance over their children McClelland report has suggested that that
I have just received a letter from a lady at
Edenhope, and I shall pass it on to the Minister later if he so wishes. The letter states:

1908

ASSEMBLY

15 November 1983

hospital and another hospital in the electorate-the Brighton Community Hospitalbe closed.
Some months ago, the hospital comme!lced buil~i~g a hydrotherapy pool, for
WhICh the MInIster gave his authority. The
money being spent by the hospital on the
pool is no~ Gover~f!1~nt money. The pool
IS to cost In the VICInIty of $300 000. It is
three-quarters completed and $200 000 has
been expended.
This hospital is doing excellent work in
the rehabilitation of motor accident victims .. It has an id~al bayside setting, and
provIdes worth-whIle care and attention in
a very happy atmosphere, but is in fear and
trembling of being closed .. This situation
should not be permitted to continue until
and over the Christmas period. The hospital committee is in a dilemma because the
pool is nearly completed. The honourable
member for Benambra, honourable members in another place and I, visited the hospital and found that the pool is not just a
hole in the ground it is nearly completed.
If there is to be an announcement this
week about the hospital as a local member
I should be informed. I ask the Minister t~
make an urgent assessment on the Hampton Hospital and to come down with me as
a matter of urgency, to look at this excell~nt
facility which it is being suggested should
be closed and which I believe should be
kept open. I strongly urge the Minister to
take that action.
Mr McCUTCHEON (St Kilda)-My
matter concerns the Minister of Transport.
I have received correspondence from the
Disabled Motorists (Victoria) group, which
obviously represents disabled motorists.
This is an active group that has been formed
since 1954. For 29 years, the group has represented the needs of the disabled and has
done a lot of good work for that group in
the community. It has published a number
ofleaflets and has provided information and
help for its members.
The secretary, Mrs Marge Treloar, wrote
to me and asked whether it is possible to
encourage the Nissan company to import
the Prairie car in an automatic form, because
it is a suitable vehicle for the disabled and
people in wheelchairs to use. It has a larger
cab than the average motor car and a sliding
door on the side. It is available in Australia
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only in a manual form and this group has
as~ed whether pressure can be put on the
Nlssan company to consider bringing the
vehicle here in an automatic form.
I contacted the Nissan company and there
is an automatic model in Japan, but tests
have to be carried out on a motor of a suitable size for Australian conditions and that
sort of thing. However, the Minister could
well requ~st the company to look at the proposal senously on behalf of the disabled
motorists of this State.
Mr .EBERY (Mi<:ll~nds)-I bring to the
attentIon of the MInIster for Community
Welfare Services a matter regarding the
administration of her department. It relates
to travel vouchers which are available for
prisoners' friends and relatives. I understand that the vouchers are issued by the
governor. of the gaol and are available at
communIty welfare centres in Victoria.
First-class travel vouchers are issued to these
friends and visitors of prisoners and there
is no restriction on the number of vouchers.
I also mention that former prisoners are
not allowed to visit prisoners in the various
prisons throughout the State, but I believe
they are using fictitious names and obtaining first-class travel vouchers to visit their
friends in prison.
There is every possibility that their
friends, whom they believe are in prison
may not be there when they visit them. If
the court finds a person guilty and imposes
a fine of $500 or, in default, imprisonment
for 21 days, in fact, that person would not
spend any time at all in gaol.
Legal advisers are advising their clients
not to pay those fines because it is far better
fo~ them .to spend their so-called 21 days in
pnso!l-In fact they do not s~nd any time
In pnson. The Government IS losing revenue because these people neither pay the
fines nor go to prison in default.
Ifa prisoner is taken to gaol at 11.59 p.m.
and gets out of gaol at 12.1 a.m., that is
equivalent to 2 days in gaol. In default of a
fine, with a sentence of 21 days in prison,
0!le can ,get 7 d~ys' temporary leave, 7 days'
dIrector s speCIal leave and remissions of 3
to 4 days; so in fact the 21 days of the sentence is almost nil.
Prisoners' friends and relatives receive
first-class travel vouchers to anywhere in
Victoria and this is costing the taxpayers a
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sizeable amount. I question the Minister as
to whether this policy will be continued.
Victorian taxpayers are funding first-class
unlimited travel in these circumstances. I
do not disapprove of close relatives of prisoners being entitled to some sort of travel
allowance to visit prisoners~ but for that
allowance to extend to any friend or distant
relative of a prisoner is not in the best
interests of the taxpayers of Victoria and of
the public generally.
Mr McNAMARA (Benalla)-The matter I raise for the attention of the Minister
of Health concerns problems in the supply
of infant formula. I have been approached
by Mrs Versteegan of 28 Margaret Stree~
Benalla, who is very concerned about the
removal of the subsidy for the supply of the
infant formula, Vivonex. Previously, Mrs
Versteegan received supplies of the formula
free of charge from the Royal Children's
Hospital. Her three children~ aged 2 years,
4 years and 6 years, have severe allergy
problems and cannot tolerate dairy products, sugar products, eggs, wheat and artificial sweeteners.
Their allergy to wheat products extends
even to the bread used in the manufacture
of sausages and Mrs Versteegan travels 90
miles to a butcher at Thornton to obtain
specially-made sausages. She travels extensively throughout the countryside to obtain
products that are not available at Benalla.
She must transport the children to specialists. Her paediatrician lives in Ballarat and
a doctor at the Royal Children's Hospital
attends the children.
Now, because the Royal Children's Hospital will no longer supply the formula free
of charge, Mrs Versteegan is spending $168
a week just on the milk substitute formula
in addition to the other expenditure associated with her children's allergies. I ask the
Minister of Health what results he has had
to date in urging the Federal Government
to include Vivonex in the list of drugs available under the pharmaceutical benefits
scheme rather than the formula being considered as a food.
Mr LEIGH (Malvern)-I raise for the
attention of the Minister of Transport a
matter relating to when the former Minister
of Transport in the Thompson Government, the Honourable Robert Maclellan,
promised to conduct an air study before the
construction of the proposed C3 freeway.
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Since that time~ the Minister has announced
that the Government intends to build an
arterial road. The matter has been raised by
a number of members of the Australian
Labor Party, Chadstone Branch, because
they cannot make an appointment to see
the Minister. They would like to know
whether the Minister will conduct the air
study and when it will be announced. If it
will not be announced~ win the Minister see
them at some time to talk about the matter?
Mr TANNER (Caulfield)-I raise a matter for the attention of the Minister ofEducation and appeal to him to help a
constituent in the Caulfield electorate who
has advised me that her daughter attends
Rossbourne House in Hawthorn, and to
assist with her daughter's education she
receives a transport allowance from the
Education Department. The lady concerned has advised me that she received the
transport allowance for the first term but
has not received it for the second or third
terms. After inquiring of the Education
Department why she had not received it,
she was told it was because someone who
had been performing the task of sending out
and processing these transport allowances
was for some reason no longer holding that
position and no one had been appointed to
replace that person. It appears that no one
is now receiving the transport allowance.
It is difficult to believe, with the thousands of extra public servants that have been
appointed by the Government and the massive increases in taxation, that the Government cannot find the means to pay the
transport allowances. I request the Minister
to take whatever steps are necessary to
ensure that these transport allowances are
paid, and I shall have my secretary contact
the Minister's secretary tomorrow to give
him the name of my constituent to ensure
that that lady receives the transport allowance for her daughter for the second and
third terms.
Mr JASPER (Murray Valley)-I raise for
the attention of the Minister for Community Welfare Services a matter which I also
raised during questions without notice on
27 October relating to the development of
the Office of Corrections, the separation of
part of her responsibilities under the
Department of Community Welfare Services and the separation of staff that will occur
in many of the offices.
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It has been brought to my attention that
in the Upper Murray region seventeen staff
are being employed in the two departments,
and there will be a loss of three and a half
staff from that region. This will cause enormous problems in maintaining the two
offices at Wodonga and Wangaratta. The
people involved in welfare are concerned
about the department's ability to deliver the
services that have been provided in the past
with a staffofseventeen. With the reduction
in staff it will be difficult to maintain the
two offices, and it has been rumoured that
the Wangaratta office may close.
I ask the Minister to advise what is the
future of country offices and whether she
will ensure that they remain open and that
the staffing provided to the region will be
maintained. If there is to be a separation of
staff, I request that the sta ff of the two separated departments be maintained at the single
office in specific towns such as Wodonga
and Wangaratta. The response of the Minister will be appreciated by the people
receiving those services in the Upper Murray region and by the people working in the
departments.

Mr JOLLY (Treasurer)-The honourable member for Caulfield raised the nonpayment of transport allowances in terms 2
and 3 to his constituent. I will ensure that
the Minister of Education has the matter
brought to his attention.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I call the Minister of
Health. The matter raised by the honourable member for Benambra was out of order.
Mr ROPER (Minister of Health)-With
regard to the Hampton Hospital, my colleague, the honourable member for Sandringham, raised the matter a fortnight ago
because of his concern. A recommendation
has been made to the Government by Mr
McClelland and he has given his reasons for
the recommendation relating to the Hampton Hospital.
Hospitals and communities have been
given until 2 December to comment on
those recommendations and those comments will be carefully considered before
any decision is taken by the Government.
The Government has made it clear that
its aim is to provide an efficient and effective health service. Part of doing that is the
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provision of a long-term capital works and
hospital provision programme.
The Government is aware of the representations being made in respect. of the
Hampton Hospital. Those representations
will be taken into account before any decision is taken by the Government.
In relation to the matter raised by the
honourable member for Benalla, I am aware
of the difficulty a number of families are
currently having as a result of Vivonex not
coming under the national health scheme.
My colleague, the Federal Minister for
Health, Dr Blewett, has on a number of
occasions made it clear that it is the intention of the Federal Government to introduce a pharmaceutical benefits scheme to
cover persons with a chronic condition, and
certainly the family described by the
honourable member for Benalla has that
kind of chronic condition.
My colleague, the Federal Minister for
Health, was reported recently in the Age of
24 October, as stating that that scheme was
currently being considered by the Federal
Government. Some time before that, I had
written to Dr Blewett, putting the view of
the Victorian Government that there needed
to be an early introduction of that particular
scheme.
There are a number of chronic illnesses,
where the cost of drugs, even under the
present pharmaceutical benefits scheme, can
be most significant. However, in this
instance, it is not only a matter of the
chronic benefits scheme being introduced
but also it is a matter of the present pharmaceutical benefits scheme being amended
because at present Vivonex does not come
under that scheme. Therefore, the means
for obtaining a reduced price by people
requiring the drug or needing to get the drug
for their children is just not available.
IfVivonex came under the national health
scheme through the pharmaceutical benefits scheme, a parent would be able to obtain
the drug for $4 a prescription rather than
pay the high price a parent presently does
pay.
I have taken the view, and put it to my
Commonwealth colleague that, even if the
chronic benefits scheme takes some time to
introduce, and there are some administrative problems in introducing it, there would
be some sense in bringing those drugs under
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the current national health scheme so that
the subsidies that are available for the general taxpayer would be available fairly
quickly.
I should hope that my Federal colleague
will properly consider the requests made by
the Victorian Government and many other
people in the community, including both
Federal and State members of Parliament.
There are two matters in relation to the
issue: Firstly, the need for the introduction
of a benefits scheme for those who are
chronically ill and, secondly, the need to
ensure that drugs, such as those which cannot be substituted by any other cheaper drug,
are included under the national health
scheme so that they are available to pharmacies at the subsidized price.
Mr CRABB (Minister of Transport)The honourable member for St Kilda raised
the matter of disabled motorists and their
desire to have available the automatic version of the Nissan Prairie vehicle. I understand that that is normally a seven or eightseater vehicle with sliding doors and can
easily be adapted for use by persons in
wheelchairs. I shall inquire why the company has not been able to date to import an
automatic version of that vehicle and ascertain what can be done to assist disabled
motorists to have this vehicle made available to them.
The honourable member for Malvern
raised his concern in regard to the arterial
road link between the Mulgrave and South
Eastern freeways. I was not sure whether
the honourable member was supporting or
opposing the Government on that matter.
Mr Leigh-I am in support of putting the
freeway through.
Mr CRABB-I am pleased to hear that
the honourable member has at last worked
out a position for himself. His position is
that he wants a freeway there. The Government is intent upon building the road link
that it has already announced and will do
so in close consultation with the municipalities which are doing a far better job of representing the people of that area than is the
honourable member. The Government will
continue with all speed to implement that
policy and to alleviate the chronic traffic
problems that have occurred in the area
because of the procrastination of previous
Governments.
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Mr CATHIE (Minister of Housing)-The
honourable member for Lowan raised the
problem of large power bills for pensioners
who use electric fan heaters, which apparently operate on day rates rather than on
night rates. The Ministry of Housing and
the State Electricity Commission provide
an advisory service and the commission
provides an energy audit.
Mr McGrath-Not in country areas.
Mr CATHIE-I understand that that
service is to be extended. Generally, the
Ministry would prefer gas heaters in areas
where gas is reticulated, but that will not
solve the problem in this instance. The
Ministry has a programme to replace electric heaters with heat banks that are more
efficient and less costly to run. If the
honourable member will provide me with
the details of the case he raised tonight, I
shall have it investigated.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-The honourable member
for Noble Park raised the subject of baby
aquatics, following publicity this week concerning a four-month~old child crawling
along the bottom of a swimming pool in
England. Rightly or wrongly, the honourable member claims that baby aquatics is a
gimmick, and I am alarmed at the statement by a professor from England-unsubstantiated by evidence, so far as I am
aware-who claims that baby aquatics may
overcome the sudden infant death
syndrome.
The honourable member also inquired
whether VicSwim, the body that teaches
swimming to school children in this State
each year, promotes the cause of baby
aquatics. I shall make that inquiry. VicSwim does a great job. Today was its sixth
launching. That group intends to educate
30 000 young children in swimming and
water safety this year as compared with
10 000 in 1977. I shall check the attitude of
both VicSwim and my department to baby
aquatics, seeking full details on that matter
and its implications.
Mrs TONER (Minister for Community
Welfare Services)-The honourable member for Midlands raised the matter of travel
vouchers that are issued to families of prisoners. He indicated that they are first-class
vouchers. I have never given any direction
on the class of travel. I will investigate what
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is the current situation and what was the
situation under the fonner Government to
determine whether first or second~lass
travel is specified. There may be good reasons why it is first class, but I will check the
matter.
He also raised the serious matter of persons whom he says falsify their names.
Those persons he says are former prisoners.
It is a serious allegation indicating that those
persons falsify their names and pretend to
be relatives of prisoners in order to gain
travel vouchers under false pretences. If the
honourable member for Midlands has that
information from anyone in the system, he
should reveal details of the persons concerned and make the allegations specific. I
would like verification of the allegations and
ifhe can give me that information I will be
happy to follow it through. The travel
vouchers are intended to allow prisoners to
maintain family contact, which is an important component of rehabilitation. I will
ensure that the money expended by the
Government for that purpose is used
appropriately.
The honourable member for Midlands
also referred to reductions from sentences
and indicated that some persons who go to
visit a prisoner find that the persons they
want to visit are no longer there. Their
information about prisoner placement
should be more accurate than that. I will
concede that with prison overcrowding and
for a number of other reasons prisoners have
been released early, all within the due process of the law and under the powers of the
Director-General. It is not an ideal arrangement, but one that will be alleviated to some
extent by the pre-release programme
recently agreed to by the Legislative Assembly. It will provide a better alternative than
the other options where prisoners are on
leave whilst technically they are still serving

a sentence. That arransement relates to difficulties of overcrowding in the prison system and will be addressed in the master
plan.
The honourable member for Murray Valley mentioned the development of the Office
ofCorrections and the implications for the
regional and sub-regional offices in his area.
He mentioned seventeen staff and the loss
of three and a half staff to corrections. I do
not quite understand the implications of the
matter he raised. Formerly, seventeen staff
dealt with welfare and corrections. Some of
those persons will now be delegated exclusively to look after corrections which means
that the persons who formerly looked after
welfare and corrections, can devote themselves exclusively to welfare. That division
need not cause the problem that the
honourable member for Murray Valley has
articulated. He mentioned the closure of the
office at Wangaratta, which he floated as
being rumoured in the area. It has never
been suggested to me that the Wangaratta
office should close if people in the area think
it has a function. There may be some suboffices affected by the separation of welfare
from corrections, but Wangaratta was certainly not one of those offices which have
come to my attention. I am sorry that the
finalization of the staffing details has not
been completed at this stage. I should like
to give that assurance and comfort to people.
Those matters that relate to corrections
and which are dealt with by regional officers
do not really come into being until I February. It is at that stage that the Office of
Corrections will assume responsibility for
probation and parole and regional correctional programmes. Therefore, the details
of staffing will be finalized in the near future.
I do not believe services will be diminished
in any way either in the city or in country
areas.
The motion was agreed to.
The House adjourned at 12.21 a.m.

(Wednesday).

Questions without Notice
Wednesday, 16 November 1983

The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 11.5 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

LIFE SAVING DRUGS
Mr LIEBERMAN (Benambra)-In view
of the limiting of the supply of drugs to
cystic fibrosis sufferers in Victoria, which
has been caused by the Premier's Budget
cuts and has resulted in severe medical and
financial difficulties for patients and their
families, why did the Premier state in the
House on 25 October that these sufferers
would hreceive the treatment they should
receive"?
Mr CAIN (Premier)-This matter has
been taken up with the Commonwealth
Government and those discussions will
proceed. The Government will ensure that
people in the State who need assistance
receive it.
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building, that it would not issue a permit
unless we followed the recommendatlOns of
the consultant employed by the Public
Works Department.
Mr SIMPSON (Minister of Labour and
Industry)-The question should have been
directed to the Speaker. I should have
thought that all honourable members would
have been aware that the responsibility for
this building lies with the Speaker of the
Legislative Assembly and the President of
the Legislative Council. The Speaker has
indicated that discussions have taken place
about the decision of the Historic Buildings
Council. I am happy to have consultations
with the Speaker and the President about
the matter that has been raised. I cannot put
it any higher at this stage.
PUBLIC TRANSPORT SYSTEM

Mr MILLER (Prahran)-Can the
Premier inform the House of the long overdue improvements that have been made in
Victoria's transport system since April 1982?
Mr CAIN-Yes. I have pleasure in doing
so because certainly all members of the
Opposition and perhaps a section of the
community do not appreciate what has been
REFURBISHING OF QUEEN'S HALL done by the Government during the past
eighteen months to improve the transport
Mr ROSS-EDW ARDS (Leader of the system and to increase patronage and
National Party)-I refer the Minister of acceptance of the scheme.
Labour and Industry, who represents the
Over the past eighteen months, the GovMinister of Public Works, to the refurbish~ ernment has arrested a long-term decline in
ing of Queen's Hall in the all-white colours public transport in the State. The decline
of the club. In view of the grave disappoint- was progressive and the Government was
ment of honourable members who have determined to arrest it. That scheme was
seen what has been done in the two Cham- put in place and had continued over the
bers of Parliament House and what we have whole time that the previous Government
now seen being done in Queen's Hall, can was in office.
the Minister at this late stage arrange a
It is worth itemizing just some of the
meeting with the Historic Buildings Council, the President, the Speaker and those improvements that have been effected. Red
people who are responsible for the ultimate rattlers, which I mentioned yesterdaydecision for the colours in this redecorating there were 27 in service when we came to
office and ten have been eliminated already.
scheme?
The
will be eliminated progresThe SPEAKER (the Hon. C. T. sivelyremainder
by
the
end
of 1984. That is a considEdmunds )-Order! Before I call the Minis- erable improvement.
There are 95 new
ter of Labour and Industry, I advise the Comeng super trains now
on order-95! The
Leader of the National Party that consulta- delivery rate has been doubled
from ten to
tions have been undertaken with the His- twenty a year, again a significant
toric Buildings Council under the new improvement.
legislation. The council approved of the
Mr Kennett-Fantastic!
redecorating programme in Queen's Hall
Mr CAIN-It would have been signifiand advised both the President and me, as
the nominees of the proprietors of the cant and helpful if the Government of which
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the Leader of the Opposition was a part had
done something during the time it was in
office. Again referring to capital works
expenditure and equipment, the first of two
light rail vehicles will be handed over by the
end of this year; the second early in 1985.
Mr Kennett-Really?
Mr CAIN-The Leader of the Opposition appears to deride these achievements
and it is quite clear he does not want these
things to happen. It was also quite clear from
the performance of the Government of
which he was a member that it did not want
them to happen, either. Let us hear about
patronage: Metropolitan rail patronage is up
by 7 per cent in July 1983 compared with
July 1982; on trams, patronage is up 5· 3 per
cent in the financial year 1982-83, which is
the highest since 1969.
The reason for this improvement is that
the Government has endeavoured to and is
succeeding in giving people a decent service. We have been prepared to honour a
commitment which was given but which
the previous Government avoided year after
year and that was-if I can be parochial for
a moment-to extend the East Preston tram
service out to Bundoora.
Mr Kennett-Everyone is very .happy in
Bundoora.
Mr CAIN-Everyone is happy in Victoria, not just in Bundoora, as the Leader of
the Opposition suggests. The people there
are very happy, but everyone in Victoria is
happy because they have a Government that
is determined to do something about public
transport. Buses have had the best result in
this year since 1965, so the record is there
for all to see.
On punctuality, in the last year when the
Deputy Leader of the Opposition was running the show, 1981-82, 78 per cent of trains
arrived on time or within 3 minutes; now,
it is up to 87 per cent. That is the current
figure.
Honourable members interjecting.
Mr CAIN-It is no wonder that members of the Opposition, by their yelling, try
to prevent those words being heard in this
place. They do not like them to be said and
they do not want the people to be told about
the significant achievements of this Government in public transport, and they are
significant. The Leader of the Opposition
has had to direct the honourable member
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for Malvern, on the back-bench, to be quiet.
He could direct a few more members of the
Opposition to be quiet so that they can hear
what has been achieved in this State by a
Government that is prepared to do something. The people of Victoria respect a Government that is prepared to do things and
they have made that very clear. They want
things done in public transport and they are
getting them done.
YOUTH SERVICES
Mrs SIBREE (Kew)-Will the Treasurer
advise the House of the outcome of an
application for a further amount of $1·3
million for the development of youth services made to him since the Budget by ajoint
deputation from the Premier and the Minister for Youth, Sport and Recreation? If
such application has been refused by the
Treasurer, why?
Mr JOLLY (Treasurer)-J have, of
course, had discussions with the Minister
for Youth, Sport and Recreation and the
Premier on this issue and we have reached
a satisfactory position on the funding for
youth services. It will be observed from the
expenditure during 1983-84 that more will
be spent on youth services this year than
last year, which indicates the high priority
placed by the Government on this issue.
SECONDARY SCHOOL PRINCIPALS
Mr HANN (Rodney)-Will the Minister
of Education advise the House why five
positions for principals at secondary schools
in Victoria, which were advertised early in
October, have been withdrawn? In view of
the fact that that action will restrict the
opportunity of senior teachers applying for
promotion to those positions, will the Minister advise the House when the positions
are likely to be readvertised?
Mr FORDHAM (Minister of Education)-I presume that the honourable
member for Rodney is referring to the action
of a number of school councils that have
requested that the vacant principal positions at the schools they represent not be
filled this year until the Government makes
a final decision regarding the involvement
of school councils in the selection of principals, following the recommendations in
the report of the State Board of Education,
which was recently tabled in Parliament and
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is currently under consideration by the
Government and interested education
organizations.
In a spirit of endeavouring to work with
school councils in this important area, I
have acceded to the request of the school
councils. I expect that the Government will
announce its decision regarding the report
of the State Board of Education in early
December. Steps will be set in train at an
appropriate time early next year for permanent appointments to proceed.
FIRST HOME BUYERS
Mrs HILL (Frankston)-Will the Treasurer inform the House what steps have been
taken to further assist first home buyers in
Victoria?
Mr JOLLY (Treasurer)-I thank the
honourable member for her question as I
know she takes an active interest in the
house building industry. The Government
has found it necessary to change its position
regarding assistance to first home buyers for
two basic reasons.
The Federal Government has changed its
position on assistance to first home buyers.
As honourable members will be aware, in
the past, State legislation has been linked to
the Federal Government scheme. The State
Government has decided to break that link
and administer the scheme itself. That will.
ensure that the delays associated with the
first home buyers rebate scheme will be substantially reduced, which will be of considerable benefit to first home buyers.
In addition, because of the change in
arrangements regarding the inclusion of
chattels in the stamp duty base, the Government has increased the house value for a
total rebate to $55000, which means that a
rebate of$1210 will be available to persons
buying a house for the first time. An
arrangement exists whereby the rebate is
phased out at $65 000.
To cover the period before the proposed
legislation is passed, I have issued an
instruction to the Stamp Duties Office not
to assess stamp duty on the transfer ofland
for first house buyers when it is clear that
they will be eligible for the rebate. The Government has done a considerable amount to
encourage first home buyers, and it will do
more through the 1983 Budget.
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MET FARES ADVERTISING
Mr RICHARDSON (Forest Hill)-Has
the Minister of Consumer Affairs consulted
the Director of Consumer Affairs to determine whether prosecution proceedings may
be appropriate regarding the advertising of
the fare increases of the Met; if not, how
does the Minister justify applying a different standard for Government advertising
from that applied to private enterprise
advertising?
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise the House that
the latter part of the question is out of order.
Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker,
you have ruled that the latter part of the
question is out of order, and I ask you to
explain the reason for that ruling as the
question requests a decision on Government policy.
The SPEAKER-Order! I advise the
Leader of the Opposition to refer to the
Standing Orders. I do not uphold the point
of order.
Mr SPYKER (Minister of Consumer
Affairs)-The honourable member asked a
similar question yesterday and I refer him
to the answer I gave.
BUSH-FIRE RELIEF
Mr POPE (Monbulk)-Is the Minister
for Police and Emergency Services aware of
reports in today's Sun concerning relief to
bush-fire victims and, if so, will the honourable gentleman state what assistance was
given to persons affected by the disastrous
fires on Ash Wednesday?
Mr MATHEWS (Minister for Police and
Emergency Services)-Ifthere are any Ash
Wednesday victims living in the circumstances described in today's Sun, I would
wish to know about their predicament, as
would the Minister for Community Welfare
Services and the Chairman of the Bush-fire
Appeals Trust, Mr Neil Smith, so that their
needs can be dealt with on a comprehensive
and compassionate basis, which has characterized the community's response to the
whole Ash Wednesday disaster and its
aftermath.
In the meantime, I must tell the House
that neither the family described in the Sun
nor the lady, Mrs Stacey, who is quoted as
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the informant in the article, are known either
to the Berwick shire welfare staff at Pakenham or to the Mountain District Community Health Service to whose notice one
would have anticipated both at some stage
would have been drawn.
I cannot emphasize too. strongly that if
there are victims living in these circumstances of need described, or indeed in need
of any other type, the Government wants to
hear from them and about them so that
those needs can be met.
The Department of Community Welfare
Services has disbursed in the Dandenongs
area $707 000 in direct assistance to fire victims out of a total disbursement from that
department of $l-g million. In addition,
assistance on a quite massive scale has been
disbursed through the bush-fires appeal
trustees with many families receiving in the
order of $12 000 and, in some cases,
$16000.
I believe the relief effort that has been
mounted as a result of the combined efforts
of the Department of Community Welfare
Services and the bush-fire appeal trusteesand, as the Leader of the Opposition correctly interjects, local government, which
has risen nobly to the demands made-has
been truly magnificent, faithfully reflecting
the wishes of the Victorian community.
If anyone has slipped through that net,
their situation should be made known so
that an immediate response can be made.
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the Government will consider what advice
it will give to the Portland Town Council.
JUSTICES OF THE PEACE
Mr WALLACE (Gippsland South)-I
direct a question to the Premier representing the Attorney-General. Does the Law
Department intend to withdraw the commission of some justices of the peace and, if
so, could the Premier explain the reason
why, considering that it is hard to obtain
the services of justices of the peace in
country areas?
Mr CAIN (Premier)-I will take up the
matter with the Attorney-General and
obtain further information on the matter
for the honourable member for Gippsland
South. From time to time, commissions are
withdrawn, for reasons that would be well
known to the honourable member. I am not
aware whether the withdrawal of any commissions is imminent. If there is any change
in policy in the appointment of justices of
the peace and the maintenance of their
commissions, I will have the AttorneyGeneral advise the honourable member.
I believe I brought the House up to date
on what the position was as at July this year
on the method of appointments being processed by the Law Department and the
involvement of local members in the
recommendations that are made. However,
if there has been any change in regard to
that, I will have the Attorney-General advise
the honourable member.
HOME CARE SCHEME

ALCOA OF AUSTRALIA LTD
Mr McKELLAR (Portland)-Will the
Minister for Local Government give a confidential briefing to the Portland Town
Council about the state of negotiations over
the Alcoa of Australia Ltd smelter to reassure local people that genuine progress is
being made?
Mr WILKES (Minister for Local Government)-Confidential negotiations with
Alcoa of Australia Ltd are continuing with
the Government and, at this stage, there is
no necessity for the Portland Town Council
to be consulted in respect of those negotiations. At the proper time, when the negotiations have reached the appropriate stage,

Mr GRAY (Syndal)-Can the Minister
of Health advise the House on details of the
home care scheme?
Mr ROPER (Minister of Health)-I
thank the honourable member for Syndal
for the question.
Honourable members interjecting.
Mr ROPER-I can understand why
members of the Opposition are so embarrassed in relation to the home care scheme
because of their ignorance of it and the
inadequate funding of it for so many years.
Mr MACLELLAN(Berwick)-On a
point of order, Mr Speaker, I believe the
Minister of Health is debating the question
when his opening answer to the question is
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an attack on the Opposition and the attitudes of its members. The Minister of
Health has been asked a simple question.
The honourable gentleman ought to answer
the
question
in
a
direct
and
forthright way and should not debate the
issue, as he is doing.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I uphold the point of
order and I again refer the House, and Ministers in particular, to Standing Order No.
127, which states:
In answering any Question a Member shall not debate
the matter to which the same refers.

Mr ROPER (Minister of Health)-I am
sorry I responded to the cacophony from
the Opposition benches. The Government
has revised the basis of subsidy payments
for home care services throughout the State
so that there will now be reimbursement,
not only up to 80 per cent but also an additional amount to cover the other costs of
running the service.
In addition-and this is something that
local government has been seeking for many
years-there has been agreement between
the Treasurer and myself that in future there
will be an automatic adjustment of the wage
ceiling in line with approved award
increases. Local government has been making submissions to the Government for
many years in relation to this matter and
the Government has been able to inforin
local government that that is being carried
into effect.
A result of those changes has occurred
through co-operation between the National
Government and the State Government on
an increase of26 per cent in funds for home
care services this financial year-an increase
from $13·9 million to $17·6 million. This is
part and parcel of the commitment of the
Government to provide services for elderly
Victorians and to provide domiciliary and
locally-based services to ensure that people
can be maintained in their own community
rather than be sent to institutions.
The State Government made the decision to provide an extra $1·8 million and
then encouraged the Commonwealth Government to match that amount, which the
Commonwealth Government then agreed
to do.
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FARE INCREASES
Mr BROWN (Westernport)-Given the
repeated statements of the Minister of
Transport on consultation, can he explain
the statement by the Train Travellers Association that he did not consult with them
about the increased fares, which that association now describes as a betrayal of the
working class?
Mr CRABB (Minister of Transport)-We
did not consult with the Train Travellers
Association about the changes in the fare
system. That is a fact of life.
HEALTH INSURANCE
Miss CALLlSTER (Morwell)-Will the
Minister of Health inform the House of
action being taken to advise people about
the need to maintain health cover in the
next few months?
Mr ROPER (Minister of Health)-Many
people wrongly believe that Medicare is
already in effect and may have stopped
making health insurance payments. The
Government and the Health Commission
have therefore decided to alert people to the
fact that the Fraser health scheme, which
has been disastrous for health services in
Australia, will continue until 1 February,
when it will be replaced by the Medicare
scheme. A leaflet has been prepared and will
be made available to all households in Victoria. The leaflet also contains material in
languages other than English to assist
migrants who often have difficulty in
understanding complicated material that
they receive. The leaflet is part of a "don't
risk it" campaign.
The next couple of months are a time of
high accidents and illness. The Government does not want Victorians to gamble
against illness during that time and sutTer if
they or members of their families become
ill or are involved in accidents. We advise
all Victorians who do not have a Commonwealth Medicare card to maintain their
health insurance at least until 1 February.
After that date, individuals may determine
whether to take out Medicare insurance
alone or Medicare and private insurance.
There is no doubt many Victorians will
maintain a level of private insurance after 1
February. The Government does not want
Victorians to be placed at risk during the
dying months of the Fraser scheme. People
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should maintain their health insurance and
thereby avoid having to pay the huge bills
they may have to meet if they do not have
insurance.

eighteen months, those three grounds of
reliability, comfort and speed have been
improved and will continue to improve over
the next eighteen months with appropriate
increases in patronage.
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Mr MACLELLAN (Berwick)-Has the
Minister of Transport received either verbal or written advice from the Ministry or
Ministry officials indicating that a reduction in patronage will occur as a result of
the fare increases? If so, will he make that
information available to the House now or,
if he is unable to do so, will he make a
statement at a later date?
Mr CRABB (Minister of Transport)The consideration of what is called the elasticity of transport fares has been the subject
of study by the department both prior to the
Labor Party coming to office and since. One
of the reasons for the former Government
carrying out what was called the home
interview study at a cost of about $1 million
was to try to establish what those levels of
elasticity were. As a result of the home
interview study, we are none the wiser than
before the study began. Traditionally, the
Tramways Board used a statistic of I to 3
for fare increases indicating that fare
increases caused a one-third reduction in
patronage. However, in recent years that
has not been found to be true.
When the former Government increased
fares by about 15 per cent in 1981, no reduction in patronage was caused. Changes in
the fare structure have caused marginal
changes in patronage levels in recent years.
The most recent experience was when a
flat fare was introduced in the Geelong area,
which involved a substantial increase in
fares for some travellers and a reduction for
others. It was found that patronage was
increased by 30 per cent. When a flat fare
structure was introduced in Caulfield,
Sandringham and Moorabbin, which again
involved a substantial increase in fares for
some patrons and reductions for others, an
II per cent increase in patronage resulted.
It is not possible at present to predict with
any accuracy what is the likely effect on patronage purely by a change in the fare structure, largely because research has indicated
that other factors seem to weigh heavily on
the minds of the travelling public.
Those grounds are the reliability, comfort
and speed of the system. Over the past

DECENTRALIZATION POLICIES
Mr JASPER (Murray Valley)-I refer the
Minister for Industry, Commerce and
Technology to a departmental document
entitled, "Proposed Policies for Industry and
Regional Development". Is the Minister
aware of concern in country areas of the
details of arrangements for special development and preferred locations? What has
been the reaction of the Government to the
concern and of the relevance to decentralization? Further, when will the report of the
industries incentive review committee be
tabled in Parliament?
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I shall
answer the second part of the question first.
I have been prepared to extend the date on
which the incentives review committee
needs to report to the Government. I did
that in consultation with Mr Stuart
McDonald. There have been difficulties in
getting all members of the committee
together because it is a particularly busy time
of the year for the people involved in business enterprises. I am hopeful of having the
final report of the committee by the end of
the week.
With respect to the other concerns of the
honourable member for Murray Valley,
something like 27 meetings have already
taken place in and around Victoria to allow
the fullest possible public consultation and
input into the new policies that we suggest.
That process of consultation has been
extremely important and, as a result of some
of the concerns expressed, I have already
indicated to the House that I believe concepts such as preferred locations are not
helpful because the new policies are proposed for State-wide industry policies and
equally for regional economic development
policies and obviously those types of programmes will operate over the whole of the
State.
MET FARES ADVERTISING
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The time for questions
without notice has expired. Earlier during
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questions without notice I called the
honourable member for Forest Hill to ask a
question. I ruled the latter part of the question out of order. I was subsequently given
a typed copy of the question without notice
that was asked. If the honourable member
for Forest Hill read the question as it
appears before me, I was wrong in ruling
the latter part of the question out of order.
I therefore ask the honourable member for
Forest Hill to ask his question again.
Mr RICHARDSON (Forest Hill)-I
appreciate the action you have taken, Mr
Speaker, in reconsidering your decision and
I express my thanks for your decision. Will
the Minister of Consumer Affairs advise
whether there has been consultation
between himself and the Director of Consumer Affairs to determine whether prosecution might be appropriate regarding the
advertising of the Met fare increases? Ifsuch
consultation has not occurred, how does he
justify a differing set of standards concerning advertising by Government instrumentalities and private advertising agencies?
Mr SPYKER (Minister of Consumer
Affairs)-I refer the honourable member to
my previous answer.
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Kindergarten, children's welfare and family
support services funding.
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
Victoria respectfully requests:
That the Victorian Government immediately cease
all withdrawals of subsidy such that will result in the
closure of extended hours kindergartens and kindergarten sessions for three year old children, and severely
restrict Saturday morning kindergarten sessions.
That the Victorian Government also ceases to withdraw funding from childrens welfare services and
family support services.
That increases in funding be made available in the
1984 State Budget, both to maintain existing services
and to develop new services where areas of need exist.
Expansion of subsidy is particularly needed for operating cost grants, for subsidy to meet all award conditions for teachers, and for milk, particularly in day-care
services where the cost of providing this will substantially increase expenses.
That in conjunction with the Federal Government,
the Victorian Government works towards a comprehensive policy for all childrens services which integrates and co-ordinates these services.
And your petitioners, as in duty bound, will ever
pray.

By Mrs Sibree (20 signatures)

PETITIONS

Kindergarten subsidies

The Clerk-I have received the following
petitions for presentation to Parliament:

To THE HONOURABLE THE SPEAKER AND MEMBERS OF

Third-party property insurance legislation

The humble petition of the undersigned citizens of
the State of Victoria respectively sheweth: That they
strongly disapprove of the Government's policy to end
subsidies for three year olds after 31. I . 1984. This
facility is well supported in the community as kindergartens already have full enrolments for 1984. The
freedom of choice to send children to two years preschool will be taken away and kindergartens could not
possibly subsidize their own three year old groups by
fund raising. The Government's action to end the
abovementioned subsidies will deprive future three year
old children of the importance of learning to understand the needs of others, encouraging independence,
socializing, working and playing with children of their
own age which are the objectives of three year old
groups.
Your petitioners therefore humbly pray that the Victorian Government reconsider its policy to end these
much needed subsidies and appreciate the necessity for
three year old groups to continue, and your petitioners,
as in duty bound, will ever pray.

To THE HONOURABLE THE SPEAKER AND THE HONOURABLE MEMBERS OF THE LEGISLATIVE ASSEMBLY IN
PARLIAMENT ASSEMBLED:

On the subject ofthird-party property insurance
The humble petition of the undersigned electors of
the State of Victoria respectfully sheweth our concern
that the electors of Victoria are being seriously disadvantaged by lack of third party property insurance and
inability to obtain compensation for damage to their
vehicles and property by uninsured persons.
Your petitioners pray for the introduction oflegislation to provide for comprehensive third-party property
insurance.
Your petitioners, as in duty bound, will ever pray.

By Mr Williams (149 signatures)

THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

By Mr McKellar (1261 signatures)
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Non-Government schools' funding

Legal and Constitutional Committee
SOUTH MELBOURNE LAND BILL

Mr CA THIE (Minister of Housing)
moved for leave to bring in a Bill to make
provision for the redevelopment and beauThe humble petition of the undersigned citizens of tification of part of the south bank of the
the State of Victoria sheweth their concern regarding Yarra River and for other purposes.
the proposed reductions in per capita grants to nonThe motion was agreed to.
government schools in 1984 and later years in line with
The Bill was brought in and read a first
recommendations made by the State Board of
time.
Education.

To THE HONOURABLE THE SPEAKER AND MEMBERS OF

THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

Your petitioners therefore pray that:
I. No action be taken to implement the recommendations of the State Board of Education on grants to
non-government schools for 1984 and 1985;
2. Per capita education grants to non-government
schools be maintained at at least the level in real terms
per student which applied at the start of the 1983 academic year pending a review and informed public
debate of the implications and equity of the recommendations made by the State Board of Education;
and
3. No changes be made in the future to the basis of
funding non-government schools without such consultation with and representation of parents of students
attending non-government schools as fairly represents
the contribution made by the non-government schools
to the overall education system in Victoria.
And your petitioners, as in duty bound, will ever
pray.

By Mr Dickinson (24 signatures)
It was ordered that the petitions be laid
on the table.
LEGAL AND CONSTITUTIONAL
COMMITTEE
Interpretation Bill 1982
Mr WHITING (Mildura) presented a
report from the Legal and Constitutional
Committee upon the proposals contained
in the Interpretation Bill 1982, together with
extracts from the proceedings of the Committee, appendices and minutes of evidence.
It was ordered that they be laid ·on the
table, and that the report, extracts from the
proceedings of the Committee and appendices be printed.
PAPER
The following paper, pursuant to the
direction of an Act of Parliament, was laid
on the table by the Clerk:
Rural Finance Commission-Report and statement of
accounts for the year 1982-83-0rdered to be
printed.

EDUCATION (AMENDMENT) BILL
Mr FORDHAM (Minister of Education)
moved for leave to bring in a Bill to amend
the Education Act 1958, the Education
(Amendment) Act 1981, the Forests Act
1958 and the Workers Compensation Act
1958, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
TEACHING SERVICE BILL
Mr FORDHAM (Minister of Education)
moved for leave to brin~ in a Bill to establish the Teaching ServIce, to amend the
Education Service Act 1981, the Post-Secondary Education Act 1978, the Education
Act 1958, the Constitution Act 1975, The
Constitution Act Amendment Act 1958, the
Public Service Act 1974 and certain other
Acts, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
STATE ELECTRICITY COMMISSION
(BROWN COAL ROYALTY) BILL
Mr JOLLY (Treasurer) moved for leave
to bring in a BIll to amend the State Electricity Commission Act 1958 with respect
to the payments to be transferred to the
Consolidated Fund by the State Electricity
Commission in respect of coal produced
from brown coal workings or State coal
mines and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
HEALTH COMMISSION
(AMENDMENT) BILL
Mr ROPER (Minister of Health) moved
for leave to bring in a Bill to amend the

Occupational Health and Safety Bill

Health Commission Act 1977, and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
OCCUPATIONAL HEALTH AND
SAFETY BILL
Mr SIMMONDS (Minister for Employment and Training) moved for leave to bring
in a Bill to promote and improve standards
for occupational health, safety and welfare,
to establish the Occupational Health and
Safety Commission, to repeal the Industrial
Safety, Health and Welfare Act 1981 and
certain other Acts, to amend certain other
Acts and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (AMENDMENT)
BILL
Mr SIMPSON (Minister of Labour and
Industry) moved for leave to bring in a Bill
to amend the Melbourne and Metropolitan
Board of Works Act 1958 generally in relation to the extent and effectiveness of the
operations of the Melbourne and Metropolitan Board of Works, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
WATER (BORROWING POWERS)
BILL
Mr SIMPSON (Minister of Labour and
Industry) moved for leave to bring in a Bill
to amend the Water Act 1958 with respect
to borrowings.
The motion was agreed to.
The Bill was brought in and read a first
time.
PROBATE DUTY
(AMENDMENT)BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

Its purpose is to facilitate the administration of estates of deceased persons where
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the date of death occurs on or after 1 January 1984 and probate duty will not be
payable.
Honourable members will be aware that
legislation was passed by the previous Government abolishing the imposition of probate duty in stages, with complete abolition
taking effect in respect of deaths occurring
on or after 1 January 1984. However, that
legislation did not contain provisions to
remove the requirement for administrators
and executors of estates to comply with certain procedural requirements. As the legislation stands at present, the executor of an
estate of a person who dies on or after 1
January 1984 will still be required to lodge
with the Commissioner of Probate Duties a
statement of the assets and liabilities of the
deceased person, and will be unable to deal
with the assets of the estate without first
obtaining section 14 or clearance certificates from the Commissioner of Probate
Duties. In other words, the estate will be
frozen until these formalities are complied
with, notwithstanding that probate duty will
no longer be payable and there is nothing to
be gained by preserving these formalities.
This Bill, therefore, amends the principal
Act to provide that the procedural sections
of the principal Act will not apply to estates
of persons dying on or after 1 January 1984.
Executors of estates will not be required to
lodge statements of assets and liabilities and
will be able to administer those estates
without first having to obtain section 14 or
clearance certificates from the Commissioner of Probate Duties.
Sections 31, 32 and 33 of the principal
Act will, however, remain on foot for the
time being. These sections provide for certain fees to be charged in connection with
the obtaining of a grant of probate or letters
of administration. These fees are charged
by the Registrar of Probates and not by the
Commissioner of Probate Duties. The
rationalization of these sections, along with
others relating to the issue ofa grant of probate or letters of administration, is currently under examination and the sections
should continue to operate until that process has been completed.
Finally, section 39 of the principal Act,
which was introduced in 1962, makes provision for people to pre-pay probate duty.
The pre-payment scheme works in such a
way that, on the death of the person who
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has made the pre-payment, a rebate is
deducted from the probate duty payable.
The rebate is calculated on a sliding scale
from nil where the pre-payment is made in
the twelve months before the date of death
up to a maximum of$32 for every $20 prepaid where the pre-payment is made more
than twenty years before the date of death.
This Bill makes provision for pre-payments
held in the Probate Duty' Pre-payment
Account to be returned to the payers
together with the amount of rebate which
would be allowed if the death of the payer
had occurred on' 31 December 1983. I commend the Bill to the House.
On the motion of Mr RAMSA Y (Balwyn), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 22.
RACING (FURTHER AMENDMENT)
BILL
The debate (adjourned from October 27)
on the motion of Mr Trezise (Minister for
Youth, Sport and Recreation) for the second
reading of this Bill was resumed.
Mr REYNOLDS (Gisborne)-This Bill,
in principle, achieves two main objectives.
The first is to ensure that the executive officers of the Harness Racing Board, the
Totalizator Agency Board and the Greyhound Racing Control Board are appointed
by a consistent method and that continuity
is assured.
At present, the Harness Racing Board
appoints its executive officer, who is now
Mr Ray Quinn, and the Minister has no say;
the Totalizator Agency Board also appoints
its executive officer, who is now Mr Jack
Rutter, the general manager of the board,
and the Minister has no say; and the executive officer of the Greyhound Racing Control Board, which is now Mr Ned Wallish,
is appointed by the Minister, and the board
has no say. The Bill will allow each of the
boards to appoint personnel to the positions of executive officer or to revoke such
appointments, but in both instances the
approval of the Minister is required.
I congratulate the Minister on the provisions that safeguard the positions of the
incumbents to those offices. There is no
doubt that Mr Quinn, Mr Rutter and Mr
Wallish are excellent administrators. They
are professional in their work and they have
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the confidence of their boards and of the
industry in general. I am delighted that the
Minister has made provision to ensure that
those gentlemen continue in their present
positions.
There is no doubt that a professional
administrator requires protection in his job
as boards of this type are often transient in
nature. The composition of a board can
change completely in a short time. It is, for
example, interestIng to note that the composition of the Greyhound Racing Control
Board has changed completely since 1973.
However, the proposed amendment is a
two-edged sword, in that it would be possible for a board to select an individual for
the position of executive officer and then
one person, the Minister, through personal
bias or dislike of some kind could veto the
appointment.
I am sure that under the current Minister
this will not happen, but it is necessary to
look ahead to ensure that a Minister does
not interfere with appointments to the
board. Perhaps the Minister might give an
undertaking that he will look closely at the
appointment of these executive officers and
that he will not interfere unduly with the
appointment of the three senior office bearers concerned.
The Bill effectively sacks the current
chairman of the Totalizator Agency Board
and reappoints a new one. Previously the
board was made up of eight members who
were appointed for three years. One was
from the Victoria Racing Club, one from
the Victoria Amateur Turf Club, one from
the Moonee Valley Racing Club, two representatives from thoroughbred racing in
country Victoria, one from the Harness
Racing Board and one appointed by the
Harness Racing Board who has country
residence and country interests, and, finally,
the chairman, by virtue of his position as
leader of the Greyhound Racing Control
Board. The Governor in Council appointed
the chairman, and traditionally this was a
representative of the Victoria Racing Club.
It is now proposed that the Governor in
Council should appoint the new chairman,
but the chairman may not be, at the time of
appointment or during his term of office, a
committee member of the Victoria Racing
Club, a member of the Harness Racing
Board or of the Greyhound Racing Control
Board. I fail to see the logic behind this
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practice when the two other major racing
clubs, the Victoria Amateur Turf Club and
the Moonee Valley Racing Club are to provide the chairman of the board from the
committee of those two bodies. It seems
that there is discrimination against the
committee members of the Victoria Racing
Club, the Harness Racing Board and the
Greyhound Racing Control Board. I would
like an explanation from the Minister why
the chairman could not come from these
three bodies.
Secondly, the deputy chairman, under this
Bill, will be nominated by the Minister after
consultation with the Treasurer. It is
expected that this person will have special
expertise in financial management and
strengthen the board's capacity in this area.
This appears to be Government intrusion;
the Minister thinks the board cannot be
trusted so he is putting in a watchdog to
tattle back to him on whether the board is
doing the right thing by the Government.
The Totalizator Agency Board in the past
has provided the Government with many
millions of dollars. It has a tremendous
record of success, and now the Minister
wants to appoint a watchdog to the board.
In answer to the Minister's interjection,
the Totalizator Agency Board would not
have been so successful without its board
members. The Minister was in office twelve
months before introducing legislation concerning after-race payouts. The Victoria
Racing Club opposed this initially when the
Liberal Party was in ~overnment, but the
Victoria Racing Club dId not oppose it when
the legislation was introduced into the
House. The record of the Totalizator Agency
Board is excellent, and there is no need for
the Treasurer to meddle in its affairs.
The other four members of the board will
be appointed from panels of names submitted by the Victoria Racing Club, after consultation with the Victoria Amateur Turf
Club and the Moonee Valley Racing Club,
the Harness Racing Board, the Greyhound
Racing Control Board and the Victorian
Country Racing Council respectively. Four
members will be appointed from the industry and the new chairman will come from
heaven knows where. The Deputy Leader
of the Opposition interjects and says not
from the three controlling bodies of the three
modes of racing. I ask, why is it necessary
to have a new board?

16 November 1983

ASSEMBLY

1923

The Minister, in his second-reading
speech said:
The Government acknowledges that the Totalizator
Agency Board has developed a fine organization, and
its members have given freely of their time and talents
to the service of the State.

However, the present structure is not appropriate for
the present time, nor for the coming decade, with its
significantly greater challenges and opportunities.

That indicates that the board is not capable
of doing its job for the next decade, but the
Minister recognizes that the present board
has developed a fine organization-it is in
Hansard in black and white. He also recognizes the excellent efforts of the chairman,
as he states:
In particular, I commend the sterling service of Mr
Hilton Nicholas, the current Chairman of the TAB and
who has held that position for the past fifteen years.

There was never a scandal, yet the Minister
sacked Mr Nicholas without question, and
the only way Mr Nicholas heard about it
was when he received a telephone call from
a journalist.
Mr Trezise-That is not true.
Mr REYNOLDS-All the current members of the board are successful businessmen and capable administrators. For the
past 57 years, these men have collectively
served the Totalizator Agency Board, so why
can they not meet the challenges of the next
decade? They have been serving the board
since it was formed 22 years ago. It is utterly
ridiculous for the Minister to say that the
new board will do a better job, when one
considers the setbacks that the present
members have overcome in making the
board a successful business with a tremendous turnover. There is no guarantee that
the new board will be an improvement on
the previous one. It could include, as the
Minister previously interjected, some
members who are currently on the board.
However, the situation may be that not
one of them will be on it. Given the Totalizator Agency Board's achievements in the
past, I do not believe there has been any .
justification for the new structure. Racing
has benefited enormously from the board.
This year, the turnover of $825 239 585·50
is a 12·89 per cent increase on that of the
previous year, because of an effectively
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managed board and several minor decisions made by the Government along the
way. The Government is the big winner
from the board's operations.
The turnover last year of $825 million
was an enormous increase. The Hospitals
and Charities Fund will receive $44·25 million, which is an increase of 4·08 per cent
on the previous year. The Department of
Youth, Sport and Recreation will receive
$8· 2 million, which is a slight decrease on
the previous year's funding because of varying turnovers in the different betting mediums that provide the traditional funding to
the department. This year, the Government
received $52·5 million from the board.
However, in 1961, when the board was
established by the Victoria Racing Club and
the Government, the Labor Party was
opposed to its establishment. It now sees
the benefit because $52·5 million has been
added to the State's coffers. The Government now agrees that the T AB is a worthwhile facility for racing and for the
Government.
The Government wants to have the
chairman appointed by the Governor in
Council, which is really the Governor and
members of the Cabinet. The Treasurer and
the Minister want to put a watchdog on the
board. Why does the Government want to
do that? Does it intend to whip more money
away from racing and take out a bigger percentage of the punters' returns? In the past,
the Labor Party has promised that dividends would be taken to the nearest 5c
rather than the lowest 5c, but in the past
eighteen months it has not referred to the
matter. The petty pilferers of the public
purse who are now on the Treasury benches
are placing red tape and allowing Government interference on a board that has been
successful in private enterprise.
Will the appointment of a chairman be
another job for the boys and will a former
Labor Party member of Parliament be
appointed to the position? If that is done,
the board may not be in control of its own
destiny.
I have received correspondence from
several people interested in the racing
industry-members of the board, officials
of racing clubs and, without quoting names,
I have received a private letter from a person with no interest in the galloping side of
the proposed legislation. He believes this
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board has an excellent record and does not
believe boards with Government interference have ever worked effectively.
The racing representatives on the board
are capable and experienced in finance and
racing management and they could not be
bettered. They have always put the interests
of the board before the sectional interests of
a specific code. There is no doubt that the
board's achievements in past years prove
that point. This person also suggested that
the Victoria Racing Club should continue
to provide the chairman, because it is a better judge of racing than any Government
and it has been successfully running races
in Victoria for more than a century.
The Minister said last week that the Victoria Racing Club has done a great job and
will continue to do so. It is of concern that
the current board of eight members will be
cut back. The galloping side of racing, which
provides 74 per cent of the turnover, will
lose 60 per cent of its representation on the
board because it is to be reduced from five
to two representatives. The harness racing
side loses 50 per cent of its representation
while the greyhound racing representation
will remain at one.
I wonder whether the virtual sacking of
the current board is taking place because
the Government wants to get rid of the tall
poppies that it feels uncomfortable with at
times. It is just a hatchet job. Before telling
representatives of the board officially what
the Government intended to do, the Minister was reported in the newspapers as saying that the structure of the board would
change. With a couple of exceptions, the
representatives' terms of office expire at the
end of May 1984. That is not far off and it
would have been fairer and more humane
if the Minister, when giving notice to the
board, had suggested that the new board
would commence at the end of May next
year. Mr McKenzie has a further two years
to serve and Mr Crowley, the Greyhound
Racing Control Board representative, will
finish his term of office in September
because he also holds the position of chairman of the greyhound board and his term
expires then. I believe the Minister should
have given the members of the board that
assurance and that courtesy after they had
served 57 years collectively in the industry
and after giving sterling service to an organization that has a magnificent record. The
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introduce any necessary proposed legislation. Whom is he trying to fool?
The Minister often throws up the fact that
by his and the Government's direct action,
a $1-2 million contract was let to radio station 3DB to cover all of the TAB meetings
in Victoria. There is no doubt that this has
resulted in an improvement of the board's
performance, although no one can say preIt also concerns me that the supreme con- cisely the extent of that effect. I am not sure
trolling body of thoroughbred racing in Vic- why the Minister should mention that in his
toria may not have a representative on the second-reading speech. Why did not the
new board because the chairman must not Government call tenders for that contract?
come from the Victoria Racing Club.
The· Minister fiddled about did not call
public tenders and awarded $1-2 million to
Mr Trezise-He can.
radio station 3D~ to cover race meetings.
Mr REYNOLDS-The chairman is not
I have received a petition that I will menallowed to be on the committee of the Vic- tion later this week, during the debate on
toria Racing Club, which is the controlling the motion for the adjournment of the sitbody of racing in Victoria. The five names ting, from 500 people in the Alburysubmitted by that club in consultation with Wodonga area who cannot hear race broadthe Victoria Amatuer Turf Club and the casts. The Minister promised coverage of
Moonee Valley Racing Club, as stipulated the whole State with race broadcasting and
in the Bill, will no doubt contain one or two he should help people in that area. Why
names of members from each of those two does he not establish a repeater station to
bodies. If the Minister chooses one of those, allow residents in that area to hear the race
and he is at liberty to do so, the board will broadcasts on which the Government is
not include any representative of the Vic- spending $1-2 million? I will raise the mattoria Racing Club, because there is only one ter with him again later.
vacancy, yet the Minister admits that the
Another matter that concerns me is the
club is an excellent body which administers answer given by the Minister to a question
racing well. That body will have no say on asked by the honourable member for Lowan
a vital adjunct to the racing industry, and reported at page 1396 of Hansard. The
namely, the Totalizator Agency Board. That honourable member had earlier asked when
is an obvious shortcoming in the Bill.
the Minister was concerned about the
The Victoria Racing Club runs racing, administrative costs of the Totalizator
provides 74 per cent of the board's turnover Agency Board and whether he had called
and administers the racing scene, yet it could for a report. On 25 October, the honourable
easily be without a member on the restruc- member asked:
tured board. The Minister should assure the
Has the honourable gentleman received that report
House that that club will have at least one and would he explain to honourable members some of
member on the board. He has written the the information contained therein?
Bill and should reconsider that matter. Perhaps the present board will be completely In his answer, the Minister took the opporreplaced, but that would be throwing out tunity of hitting out at the "tall poppies"
the baby with the bathwater. The board is a and mentioned the box that the board had
at VFL park before stating:
good one and has done an excellent job.
I also raised the question of the board's liquor stocks
The Minister interjected earlier in my
speech that the Government had taken and asked for a detailed account. I was told that the
direct action such as the introduction of board held approximately $31 000 to $32 000 ofliquor
at cost price and, on asking for an explanation,
after-race payouts. He also made that state- stocks
I was informed that the board catered for racing funcment in a press release of 6 September. Of tions. Perhaps board members even believed the board
course, the industry must be directed by the was recouping its money for that liquor. I believe the
Minister and of course he has to take direct board is in the business of betting and not in the busiaction because he is the person who must ness of catering.

Minister said that the chairman can be seen
to be wearing two hats, but also congratulates the chairman for his sterling service.
I point out that the chairman has used his
casting vote only once in fifteen years. It
does not add up, and I cannot understand
how the Minister can say that the chairman
is wearing two hats.
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That question deserved a better answer and
the public deserved a better explanation
than was given. As the Minister well knows,
there is a function room in the Totalizator
Agency Board headquarters at Queens Road
where private functions are held.
Mr Trezise-Who told you that?
Mr REYNOLDS-During the year
ended 31 July 1983, 70 paid functions were
held in that room and the profit for the
year- as near as I can ascertain because I
cannot find out exactly-was approximately $15 000. The Minister gave the
impression that the president's cupboard
was loaded with $30000 worth of liquor. I
point out that that function room is run by
the board itself; at least, it was until recently.
The board employee buys the stock at the
right price from the right wholesalers around
Melbourne and then it is used in the function room for the benefit of those who hire
that room. This function room is used for
21 st birthday parties, wedding receptions
and cocktail parties, and a Police Force dinner is held there every year; even the Australian Labor Party has used that room for
a two-day conference. It is hypocritical of
the Minister to suggest by his answer to that
question that the liquor is there for the
entertainment of the racing industry. It is in
fact purchased as part of a business enterprise. Perhaps stocks are high at the
moment; perhaps a large quantity of liquor
was purchased because the Government has
been ripping into the liquor industry with
increased taxes in recent months; perhaps it
was sensible buying. However, it is unfair
of the Minister to make such a statement
when his own party has used that function
room for a two-day conference. The board
deserved a fairer explanation, and perhaps
it also deserves an apology from the
Minister.
Mr Trezise-Do you want a full explanation of it?
Mr REYNOLDS-The Minister will get
his chance. I understand that Mr Bart Godwin, the deputy general manager of the
board, will terminate his employment there
by his own choice at Christmas time to take
up a position in America, which he felt
would be in his future interests. Mr Godwin
has had 23 years' experience on the board.
That experience and service is worthy of
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commendation and, on behalf of the Opposition, I congratulate Mr Godwin and wish
him well in the United States. He does not
have an axe to grind with the board, the
Government or anyone else; he is taking the
job because it is an opportunity which he
believes he cannot miss. He is appreciative
of the friendships he has made and the
treatment he has received in the time he has
worked at the board, and I wish him well
for the future.
Perhaps when the bodies within the racing industry submit their lists of five names
of persons they wish to nominate as members of the board, they could express a preference for a particular person to the
Minister. I ask the Minister whether that is
a suggestion that he could take on board.
I also ask the Minister to consider the
suggestion that the Victoria Racing Club
should provide the chairman because the
provision that the Minister shall nominate
the chairman appears to be discriminatory
against the Victoria Racing Club as that is
the only racing club which cannot supply
the chairman.
I ask for two assurances from the Minister for Youth, Sport and Recreation. I ask
for the honourable gentleman to agree that
the Victoria Racing Club must have a representative on the board. The successful
body that the Minister assured the House
last week would continue to administer racing in Victoria for the foreseeable future
should have a representative on the board.
The second matter that has been put to me
is that a board consisting of only six members should have provision for alternate
members, for example, a deputy or a proxy
to replace a member who may be ill or overseas or not able to. be present for any logical
reason. That request has come from several
sources in correspondence I have received.
As late as this morning, I received a letter
from the Victoria Amateur Turf Club, which
states:
It was felt most desirable that the new board members should have "alternates" appointed so that the
board is at full strength at all of its meetings and· that
the cross section covering the appointments is always
represented when decisions are made. Absence of board
members because of ill health, etc. etc. may result in
unbalanced or inequitable decisions if there is a wastage of representation from the proposed small board
numbering only six members.
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I also ask how many members constitute a 1983. I notice that the chairman has menquorum. Alternates may be necessary to tioned Mr H. J. Grigg, BEM, who died on
11 March 1983. Bert Grigg was a constitumake up a quorum.
ent of mine who lived at Murtoa. I always
Mr McGRATH (Lowan)-I wish to found him to be a very fine person who used
comment on the Bill on behalf of the to give me a lot of support and information
National Party. The history of the Totali- about the racing industry and the Totalizazator Agency Board has been well covered tor Agency Board on which he was a very
by the honourable member for Gisborne, knowledgeable man. He was involved in the
who has carried out a lot of research in pro- administration of the racing industry for
viding the House with the details of its his- many years and was a foundation member
tory and operations.
of the board representing country racing.
This Bill is a rather significant piece of He gave eighteen years service to the Totalproposed legislation. The first part of the izator Agency Board. I pay tribute to Mr
Bill is the most significant and provides that Bert Grigg for that contribution. I am sure
the board shall appoint some fit and proper there are not many people within the racing
person to be the chief executive officer of industry who would speak ill of Mr Grigg. I
the board, but that the board needs the recognize the outstanding contribution he
approval of the Minister before it can make made to the racing industry both on the
an appointment or dismiss a person from racing side and in relation to the Totalizathat position. The National Party does not tor Agency Board.
have a great deal of opposition to that
Although referring to the operations of
proposal.
the Totalizator Agency Board, I take up
The three codes of racing have, for some another point made by the honourable
time, provided many sports people within member for Gisborne with respect to the
Victoria with the opportunity of participat- coverage provided by radio station 30B.
ing in greyhound racing, harness racing and According to the annual report of the Totalthoroughbred racing. Without those three izator Agency Board, the board paid
codes of racing, the opportunity for people $194034 to 30B in contract costs for the
to participate in sporting activities would year ended 31 July 1983. The coverage of
race meetings by 30B is not filtering through
be much diminished.
the widest possible areas of Victoria. I
I shall bypass the first part of the Bill and to
note
in one case an hotelier in Hordiscuss the amendments to be made to the sham that
recently
an aerial erected at a cost
principal Act with respect to the restructur- of $700 so thathad
he
could receive the direct
ing of the Totalizator Agency Board. race broadcasts through
30B.
Honourable members are aware that for
many years the Totalizator Agency Board
This problem is faced by many country
has been an eight-member board and for people. Perhaps the Minister could take the
approximately fifteen years Mr Hilton matter up with 30B to ascertain whether
Nicholas has been chairman of the board. the broadcast could be relayed through
Throughout those years, the Totalizator another radio station situated in country
Agency Board has made significant progress. Victoria to ensure that all Victorians have
I take up the point made by the honour- the privilege of a direct race broadcast.
able member for Gisborne that the Liberal
In conjunction with the 30B direct
Party set up and got the Totalizator Agency broadcast is another aspect which has
Board into operation. I am informed by the stimulated coverage of the races; that is the
honourable member for Gippsland East daily addition to the Sun News-Pictorial of
that, had it not been for the National Party a racing supplement. That helps to fully
supporting the Bill in the Upper House, inform people of the day's race meetings
because some members of the Liberal Party and to encourage them to invest in the
did not support the Bill, the Totalizator Totalizator Agency Board. I daresay that
Agency Board would not have come into that was how some of the 13 per cent
operation. That is a rather interesting side- increase in the board's returns came about
light to the "history of the Bill.
during the 1982-83 season.
I join with the honourable member for
I refer to the Twenty-Third Annual
Report of the Totalizator Agency Board for Gisborne in criticizing the handling of the

1928

ASSEMBLY

16 November 1983

Mr Nicholas affair. Perhaps the Minister
who notified the press first that Mr Nicholas
was to be replaced as chairman of the board
could have brought Mr Nicholas to Parliament House and explained the problems to
him. I would welcome a full explanation
from the Minister of how the dismissal will
take place.
The National Party has prepared some
amendments to the Bill which could be useful. I shall reserve my remarks on those
amendments for the appropriate time. For
the interest of some honourable members,
Mr Kevin Kavanagh, who was the Secretary of the Ararat Turf Club, passed away
this morning. Those honourable members
who have had an interest in racing for
a number of years will remember the fine
work carried out by Mr Kavana~ in promoting country racing. The pOSItion held
by Mr Kavanagh would, in most cases, be
honorary. Without similar contributions to
that made by Mr Kavanagh, country racing
would not be as strong as it is.
I urge the Minister to give as much support as he can to the three codes of racing in
country Victoria. I have remarked on the
30B broadcasts and the form included in
the Sun which may have contributed to the
$1100 in gate takings at the trotting meeting
held at Horsham. The breakdown of the
takings is: $31 406 from the on-course totalizator; $58 336 with the bookmakers oncourse; and $227740 off-course. I am sure
that figure would have been halved ifit were
not for the Sun form guide and the 30B
broadcast.
Many racing champions-thoroughbred
racehorses, harness racehorses and greyhounds-have come from the country. They
may have had their first racing experience
at a country meeting and then come to the
city meetings to participate in the major
racing events. I shall reserve the rest of my
remarks until the Committee stage, when I
will outline the amendments that the
National Party will be suggesting.
Mr WALSH (Albert Park)-I welcome
the Bill, which is a step in the right direction. The Minister for Youth, Sport and
Recreation has improved the racing industry substantially since he has held the office.
I have considered some of the decisions
made by the Minister since the Labor Party
has been in government. The Minister has
taken an interest in the racing industry,
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which is unlike the attitude taken by the
previous Governmen~ which showed a lack
of knowledge of the Totalizator Agency
Board. Its understanding was that the board
.was for one code of racing, the gallopers. I
am sure the honourable member for Gisborne believes the board is for that industry
alone.
I agree with the comments made by the
honourable member for Lowan that the
three codes of racing must be protected. The
Bill does that. In the past, decisions have
been made along factional lines. Honourable members may recall that the direct
broadcast of Totalizator Agency Board race
meetings was the result of a vote carried by
more than one code of the industry when
representatives of the harness racing industry and greyhound racing industry voted
together to improve race broadcasts in the
State.
That decision was correct and taken by
the initiative of the Minister who had the
broadcasts relayed through the 30B radio
station. When the Totalizator Agency Board
was established, the Government of the day
made a fundamental mistake because it was
frightened to nominate a person who represented its interests on the board. In every
other State, the chairperson is selected by
the Government through the Governor or a
Minister.
The Totalizator Agency Board is a multimillion-dollar business and does not belong
to one code of racing; it belongs to Victoria.
I did my homework and examined the figures and information on the board in South
Australia. The chairperson and vice-chairperson of that board were nominated by the
Government. It also has representatives
from the metropolitan and country racing
clubs for gallopers; the metropolitan and
country trotting industry; and the greyhound industry. That is fair and enables the
industry to be considered in the interests of
all.
The money that is involved is vast and
important, therefore, decisions should be
made in the best interests of the industry.
The board's, takings have increased since
the Labor Government came to office. In
1982, the board increased its takings by 6·2
per cent. In its first year, 1982-83, it was
increased by $94 million, a rise of 12·89 per
cent. That is the highest it has been in eight
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Dub is the only club from which the Chairman of the Totalizator A!ency Board an
be appointed.
I cannot think of any other area front
Mr Reynolds-I did not say that.
which revenue is being derived at a rate
Mr W ALSH-That is what the honowcgreater than the rate of inflation in the
interests of the people and the Gtlvernment able member for Gisborne said. He said that
because Mr Nicholas is the Chairman of the
of this State.
Victoria Racing Club he should be the' perI now turn to the distributioll of Totali- son appointed. My view is that there are
zator Agency Board funds. In 1981-82, the' suitable people in all of the clubs I harye
amount distributed to the gal1~in& oode: mentioned, as well as the Harness. Racing
increased by 9·08 per cent; the a-mount dis- Board and the Greyhound Racing Control
tributed to the harness racing code increased Board. The people who run those organizaby 2·22 per cent; and the amount distri- tions have sufficient expertise to do the job.
buted to the greyhound racing code Anyone of them would be of great value to
decreased by 4·92 per cent. The increase to the TAB. That is why the Bill stipulates that
the galloping code was so great because the there should be a panel of names. The
Government of the day was concerned only expertise of those people would be of great
about that code, not about the other areas benefit to the board, as well as to the public
of racing. Since the present Government has and the Government.
been in office, the whole concept has
The other important matter in the Bill
changed. In 1982-83, the distribution to the concerns the appointment of executive offithoroughbred racing industry increased by cers. Those appointments must have the
12·46 per cent; the amount distributed to approval of the Minister. In the case of the
the harness racing industry increased-by 11·6 Totalizator Agency Board, the person
per cent; and the amount distributed to the appointed has not only to be loyal 00; the
greyhound racing industry, which decreased board itself, but must also bear the responby 4·92 per cent in 1981-82, was increased sibility of promoting the facilities offered by
by II per cent. That higher percentage of the board. The provisions of the Bill will
distribution was in the interests of all three provide more flexibility. The appointment
or termination of employment of an execucodes of racing.
It is vital that the importance of each of tive officer of one of the boards must have
the three codes of racing should be- recog- the approval of the Minister, and that is an
nized and that they should have proper rep- achievement. It is a step in the right
resentation on the TAB. What the direction.
It is quite clear that the Bill will assist the
Government is trying to do through the Bill
is to improve racing in general and to make board in the future and I commend the
it more efficient. No one is arguing about Minister for introducing the measure
Mr Hilton Nicholas. There is no argument quickly. I hope it passes through all its stages
about his capacity. The only argument we as speedily as possible. From what the
have is that the Opposition is claiming that spokesman for the Opposition said, it does
it is necessary to have Mr Nicholas remain not appear that the Opposition is opposing
the Bill. I think the honourable member for
as Chairman of the Totalizator Agency Gisborne now realizes that it is a good Bill
Board because he is also the Chairman of and that it will operate in the interests of all
the Victoria Racing Club. What would be Victorians. It will improve the racing induswrong with appointing a representative from try and make it more efficient. It will also
the Victoria Amateur Turf Club or the provide more independence for the TotaliMoonee Valley Racing Club as Chairman zator Agency Board and it is important that
of the Totalizator Agency Board? I can that board should be independent and
inform the honourable member for Gis- should not be controlled by anyone facborne that I have met members of both tion-the thoroughbred racing code, the
those clubs and they are efficient and expert harness racing code or the greyhound racing
in racing. They are held in the highest esteem code. The board must have members who
and have a great deal of experience, but the are not controlling it totally, as is currently
Opposition claims that the Victoria Racing the case. I commend the Bill to the House.
years and exceeded the rate of inftatiOft for
that year~
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I reiterate that it is a step in the right direc- election, he criticized me as a turncoat when
tion and I am sure that the House will carry I said that I would not cross the floor on a
it unanimously.
vote for a casino for Victoria. Mr Frew is a
Mr WILLIAMS (Doncaster)-It is all most knowledgeable racehorse owner and
very well for the Leader of the House to punter and I was intrigued to learn that he
grimace when I rise to speak, but the won more than twice as much as he bet. He
honourable member for Albert Park has certainly knew what he was doing.
played politics in his contribution to the
Another extremely knowledgeable pundebate. I know the honourable member has ter, the man who is said to be the best
a great interest in racing. I am no racing informed punter in Australia, is Mr Donald
man and have never been to a major race Fox, a brother ofMr Lindsay Fox, the major
meeting but, as a member of the non- transport operator. Mr Donald Fox also said
gambling public, I have a vested interest in that he' was a major betting figure with an
the proper running of the TAB and a vested SP bookmaker. It is interesting that Mr Fox
interest in ensuring that the board is able to had a close connection with members of the
compete with illegal bookmakers.
Federated Ship Painters and Dockers Union
I dispute the political point the honour- of Australia. That goes back to the days of
able member for Albert Park tried to make his father, who was a well-known sly-grogwhen he suggested that Government action ger and SP bookmaker. The father was, of
had been responsible for the increase in course, the man who started the fortune of
board turnover since August 1982. The Lindsay Fox, which now amounts to
statement made by the Chairman of the approximately $25 million. Lindsay Fox
Totalizator Agency Board, Mr Nicholas, to started his transport business in 1953 with
the Minister, which appears in the latest a second-hand, wrecked truck. That shows
annual report of the board, states:
how much money one can make in this
Turnover growth has increased significantly over the country if one is knowledgeable about things
past twelve months and, for only the second time in from which wealth can be made without
the past eight years, has exceeded the rate of inflation.
having to pay too much tax.
I commend the Minister for reminding
The reasons for that increase given by Mr
Nicholas are after-race payouts, extended us that there has been no real change in the
betting coverage, vigorous advertising T AB since 1960. The operations and
and-most significantly-persistent efforts administration of the board must be brought
by the police Zebra Force to quell illegal up to date and made suitable for the decade
starting pricebookmaking. I have a vested of computers and high technology.
interest in that, as the Minister for Police
The sitting was suspended at 1 p. m. until
and Emergency Services well knows. His 2.4p.m.
predecessor, ~fr Granter from another place,
a most knowledgeable racing man, was
Mr WILLIAMS-Before the suspension
impressed with the arguments from several of the sitting, I was talking about startingcolleagues and me concerning the proof that price bookmaking operations in this State
had been collected about the massive off- and putting to the House an argument that
course betting that was going on in this the Totalizator Agency Board will have to
country.
smarten up its operations. It has been put
I was fascinated to see in the rress this to me that that is a reflection on existing
morning a photograph of one 0 my best members of the board and I should like to
tutors on this subject, Mr George Frew. I withdraw that reflection. It is no reflection
shall not say that Mr Frew ever told me the on anybody if the world catches up to them
name of any person with whom he used to and they have to resort to new techniques.
bet. He did not give me information of that The operations of starting-price bookmaksort, so people need not think I ever ing are such that it is no reflection on the
"grassed", but he gave me a wonderful past or present management of the board. I
university-type education about gambling am looking to the future when the best
in this country, particularly casino gam- brains and intelligence services will be able
bling, which he detested. He thought I was to combat the operations of these
a complete convert but, just before the last bookmakers.
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There is no doubt that starting-price
bookmaking is tied in with organized crime.
That operation provides those bookmakers
wi th access to large amounts of money on
terms which are denied to the legitimate
bookmaker. There is no way that even the
legal State bookmaking agency, the Totalizator Agency Board, can compete with
people who have access to money to meet
enormous losses if the wrong horse should
fall or break down. I have it on good authority that many races are rigged, and this
activity is associated with starting-price
bookmakers. It is annoying to hear of all
these lucky punters getting into the witness
box. If they have information that is denied
to other people, it is obviously not a fair
operation. I bitterly resent the fact that the
small punter is always at a disadvantage
when dealing with an SP bookmaker. I
appeal to the Police Force to stamp out those
bookmaking operations and ensure that
people go back to the totalizator system. If
the little punter wishes to back horses, he
should be able to go to the TAB, where he
will at least get a run for his money. If he
goes through the starting-price bookmaker,
he will be throwing his money down the
drain.
If the Police Force does not clamp down
on the criminal violence associated with
starting-price bookmaking operations, the
whole of society will be corrupted. In Melbourne and Sydney, week after week and
day after day, there is considerable evidence of organized crime being tied up with
gambling rackets.
The vicious aspect about starting-price
bookmakers is that they are avoiding tax at
all levels; they do not pay the bookmaker's
tax. It is evident from Information given
before the Costigan inquiry yesterday that
they are not revealing their true income and
are submitting fraudulent information to the
Deputy Commissioner of Taxation. They
are using a number of bank accounts in false
names and getting an unfair competitive
edge on the legal bookmaker, including the
Totalizator Agency Board.
The board and the little bookmaker do
not have the ability to allow bets on credit
to ensure that the defaulting punter pays up.
It is all very well to have massive amounts
of telephone betting, but the people who
run the starting-price bookmaking racket
have their own enforcement and any poor
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defaulting punter who does not meet his
commitments will soon find himself in tremendous trouble. That is why, time after
time, there have been defalcations by otherwise trusted people such as accountants,
finance company managers and other people
who have access to large sums of money.
They foolishly get into debt over their heads
with SP bookmakers; they find that the
bookmakers are putting the SQueeze on them
and, in fear of their lives, they engage in
massive manipulation of accounts of major
companies and other activities in which they
would never engage if they were not under
pressure from enforcement groups of the
criminal organizations.
The SPEAKER (the Hoo. C. T.
Edmuods )-Order! I have given the
honourable member a great deal of liberty
in respect of the course he has taken in
debating the Bill. However, I now suggest
to him that he come back to the main areas
of the Bill. He has canvassed broadly enough
the element regarding starting-price bookmaking and he should now come back to
the Bill before the House, as the leading
speaker for the Opposition also directed his
remarks in that vein.
Mr WILLIAMS-As I said when I began
my remarks, I am not knowledgeable about
racecourses, the TAB, and all the various
boards. All I want in this country is good,
honest racing where the little guy, whom
the Labor Party ought to support, gets a run
for his money.
I am concerned about the criminal organizations that have now become multimillion dollar businesses. They have been
able to become multi-million dollar businesses as a result of the profits that they
ha ve obtained from organized crime, drugs,
starting-price bookmaking, loan sharking,
prostitution and so on.
The SPEAKER-Order! The honourable
member is again setting off on his previous
course.
Mr WILLIAMS-Starting-price bookmaking must be stamped out. If the Bill
achieves that, it has my whole-hearted
support.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-I thank the honourable
members for Gisborne, Lowan, Albert Park
and Doncaster for their contributions to the
debate. The legislative measure will be
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appreciated in the future by the whole of
the racing industry. It is a further step forward for racing.
Racing is an important and a major
industry in Victoria. It employs approximately 30 000 people; it gives recreation to
hundreds of thousands of Victorians; and it
has a turnover of thousands of millions of
dollars though the Totalizator Agency Board
and on-course bookmakers, and the revenue provided by the racing industry is
appreciated by Governments for the provision of public services. Times change over
the years, however, and, if an industry is to
keep pace with those changes, there must be
periodic review to examine its future
directions.
The proposed legislation will, in one step,
,safeguard the appointments or dismissals of
executive officers of the three main boards
of racing-the Totalizator Agency Board,
the Harness Racing Board, and the Greyhound Racing Control Board. It will protect
those officers whose careers can be in jeopardy overnight simply as a result of a personal bias of board members who for some
reason or other may wish to remove an officer and, in so doing, unfairly take away from
him a career that he might have had for
many years and jeopardize his whole future.
The measure is supported not only by Parliament but also by the three racing bodies
concerned and the officers involved.
The 'major provision is the changed structure of the Totalizator Agency Board which
is the first major change since its inception
in 1961. A minor change was made to that
structure over the years with the inclusion
of greyhound racing. Now the board, under
this Bill, will have a Governmentappointed chairman and a deputy chairman
who will both provide some independent
non-alignment representation on the board.
This step is in line with Totalizator Agency
Board offices in every other State in
Australia.
F or some time, it has been alleged by
board members that there has not been sufficient, independent, unbiased representation and this provision overcomes that
problem. "There has been a great deal of disharmony and claims of factional domination in the membership of the board, of
which I have become more aware over the
past eighteen months as Minister. I have
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received deputations and letters from bodies repr.eseAltedon the board about their
concern.
Both the greybound and harness racing
industries have Irequested a change in the
composition of the board and have
requested the appointment of an independent, unaligned chairman. Under the Bill, the
gallo.ping code has been given two represenatives compared with the other codes which
will have one representative each. The
appointment of these representatives indicates some proportion of the public support
being given to those racing industries.
It has been claimed that the galloping racing industry should have more representation on the board. However, as a
comparison, in South Australia, there is one
representative from the galloping racing
industry, one from the harness racing
industry and one from the greyhound racing industry whereas in Tasmania there is
no direct representation from any of those
industries, the representation is purely
Government appointees.
The proposal in the Bill for the appointment of an independent chairman, a deputy
chairman, two representatives from the galloping racing industry, one from the city
and one from the country, one representative from the greyhound racing industry and
one representative from the harness racing
industry is, the Government believes, a fair
compromise.
Since its inception in 1961, the Totalizatator Agency Board has had successes
beyond the wildest dreams of those who
envisaged it. It has been a great asset to the
racing world and to the revenue of Governments for public services over the years. I
join with other honourable members in
paying tribute to those past boards under
the original chairmanship of Sir Chester
Manifold, who is perhaps the main founder
of the board with Sir Henry Bolte and Sir
Arthur Rylah, and to the ultImate chairman
since then, Mr Hilton Nicholas.
The respective board members over those
years, officers and staff have done a praiseworthy job for Victoria, for racing and for
public and State revenue. The Totalizator
Agency Board has stamped out thousands
of starting-price bookmakers who were
prevalent around Victoria before the establishment of the board. In those days, when
people could not go to a racecourse, perhaps
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because they lived too far away, the only
way they could have a bet was to go to the
local hotel to see the starting-price bookmaker and to go down a back lane to place
a bet, taking the risk of being discovered
breaking the law. At least, the establishment of the board made innocent people
law abiding when in the past they were classified as encouraging law breakers.
Victoria and racing people will regret the
departure of Mr Bart Godwin from the
employment of the board. He is respected
for his ability by all parties in Parliament,
by the board and by the racing industry and
it is a loss that a man of his calibre is leaving
the employment of the board. He has taken
what he believes to be a forward step in
going to America with his expertise, and I
congratulate him and wish him well on his
move. Perhaps in the not-too-distant
future, the board may again have the talented services of Mr Bart Godwin.
I also mark the retirement of Mr Ray
Borelli, the Director of the Racing Division
in the Department of Youth, Sport and
Recreation. On behalf of the former Government, Mr Brian Dixon, this Government and all political parties and the racing
industry in Victoria associated with Ray, I
thank him for his friendship and the service
that he had given to racin$' I trust that he
and his wife will be seen In the Victorian
racing world for many years to come in his
retirement.
The question was raised in the debate of
whether there should be alternative board
members if a representative is absent. The
quorum is four, and I shall examine the
suggestion for alternative board members.
Another issue was whether the Victoria
Racing Club should automatically have an
appointed representative on the board. It is
up to the Victoria Racing Club to make
nominations, working in consultation with
the Moonee Valley Racing Club for that
representation. Whether it is a Victoria
Racing Club, a Victoria Amateur Turf Club
or whatever representative, it should surely
be the best man to represent the galloping
code in the metropolitan area.
The controversy of the 3DB $1-2 million
contract was raised. The honourable members for Gisborne and Lowan asked whether
it had paid for itself. I spoke with Mr Rutter, the General Manager of the board, who
informed me that the board expected that it
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would need to turn over $12 million extra
in one year for that amount to be recouped,
but he IS extremely pleased that the amount
was reached in six weeks. It has, overall,
been a tremendous success and has resulted
in a welcome financial return to the greyhound racing, harness racing and to galloping, apart from the man or woman punter.
The honourable member for Gisborne
asked why tenders were not called for the
race broadcasting contracts. The Government did more than merely call tenders; it
also contacted personally every radio station in the metropolitan area in an endeavour to determine which ones were interested
in entering into a contract to ensure the
broadcasting of all Totalizator Agency
Board meetings in Victoria.
Not one metropolitan radio station, apart
from 3DB, was prepared to talk with either
the Government or the Totalizator Agency
Board on an all broadcast contract. Therefore, radio station 3DB secured the contract
to broadcast race meetings. The fact that
3UZ was, perhaps, the major racing station
before that was the main reason why the
Government and the Totalizator Agency
Board, in the first instance, spoke to the
manager of 3UZ, Mr Bob Cornish and its
chairman, Mr Nilsen. The Government
asked them to give a guarantee that 3UZ
would not reduce any further its coverage
of Totalizator Agency Board race meetings
in Victoria. They were not prepared to give
that guarantee. An unsuccessful request was
also made to 3UZ that it broadcast all race
meetings and be paid an appropriate advertising rate for each race.
On no fewer than three or four occasions,
I asked Mr Cornish and Mr Nilsen to reconsider the attitude of3UZ and give an assurance that it would not further reduce its
coverage of race meeting broadcasts in the
next twelve months. Indeed, that was the
position I put on the day before Mr Nicholas, Mr Rutter, and I accepted the 3DB contract with the Chairman of the Herald and
Weekly Times Ltd. Mr Cornish replied that
he still could not give that guarantee and
added that he believed Victorians did not
want to listen to race broadcasts in preference to talk-back programmes. Mr Cornish
explained to me that the ratings showed that,
if 3UZ went further into race broadcasting,
its share of the radio listening audience
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would fall away. Therefore, every radio station in Melbourne had the opportunity of
tendering for the race broadcasting contract.
Radio station 30B was the only radio station that was prepared to take up the contract. I congratulate 30B not only on behalf
of the racing world and the Government
but also on behalf of all Victorians who want
to listen to the broadcasting of all races on
which the TAB operates, especially when
they have a bet. I am pleased that race
broadcasting by 30B has been a success for
racing and I trust that it has been a great
success for 30B.
The previous speeches claimed that Mr
Nicholas, the Chairman of the Totalizator
Agency Board, alleged that he was first told
by the press that the Government was going
to replace him with an independent chairman. Let me set the record straight. In the
weeks preceding the announcement, on four
or five occasions, I spoke with Mr Nicholas
and/or the General Manager of the Totalizator Agency Board, Mr Rutter, on the consideration of the Government to alter the
composition of the Totalizator Agency
Board because of various factors. I informed
them that the Government was considering
the appointment of an independent chairman who was not involved in an official
capacity with galloping, harness or greyhound racing. The first public announcement was made on a Tuesday.
On the Thursday prior to the Tuesday,
Mr Nicholas came to my office by invitation and we spoke specifically on the Government's proposals. I told Mr Nicholas
then that it was 90 per cent certain that, on
the following Monday, Cabinet would
accept the recommendation for the
appointment of an independent chairman.
I asked Mr Nicholas where he stood and he
told me that he would remain Chairman of
the Victoria Racing Club rather than accept
nomination for the chairmanship of the
Totalizator Agency Board.
On the Tuesday when caucus met, but
after Cabinet met, I telephoned the Totalizator Agency Board at 9.30 a.m. and asked
to speak to Mr Nicholas, but he was not
available. I asked Mr Rutter to ask Mr
Nicholas to telephone me back. Mr Nicholas telephoned me back at 10.35 a.m. and I
told him of the decision. The press embargo
was until 11 o'clock and I do .not believe
any member of the press told Mr Nicholas
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before I did that he was to be replaced. The
journalist whose name was bandied about
was Mr Elliott of the H era/d. I telephoned
Mr Elliott the following morning and challenged him. He swore to me that he did not
break the 11 o'clock embargo and that he
had telephoned Mr Nicholas at five minutes
past eleven to discuss the new structure.
On the motion, by leave, of Mr REYNOLOS (Gisborne), an extension of 10
minutes was granted.

Mr TREZISE (Minister for Youth, Sport
and Recreation)-To put the story straight:
It was not accurate for Mr Nicholas to later
claim that he was shocked to hear that the
Government was going to replace him with
an independent chairman. The idea has been
also bandied about publicly in the newspapers for months. I repeat that I spoke with
Mr Nicholas on numerous occasions and I
told him on the Thursday before the
announcement was made that it was almost
certain that the Government would appoint
an independent chairman. I repeat: I
informed him of that fact on the Tuesday
at 10.35 a.m., when he returned my call at
Parliament House. I said that it was almost
certain that that would be the decision in
the next few minutes.
I believe Mr Nicholas mixed up his facts
when he said that he was told by the press
before I told him. If I am wrong and the
press did tell Mr Nicholas before I told him,
I will be the first person to apologize to Mr
Nicholas. That would be only fair. Indeed,
I invite Mr Nicholas and anyone involved
in racing to read my comments in Hansard.
I repeat: If Mr Nicholas was told by the
press before he was told of the appointment
by me, I regret it, and I shall be pleased to
be informed of the facts.
The honourable member for Ooncaster
spoke again about starting-price bookmakers, whom all Governments are trying
to stamp out. I thank all honourable members for their contribution to the debate on
the Bill, which will assist racing by the progressive steps that are being taken.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 6 were agreed to.
Clause 7 (Membership of the board)
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Mr McGRATU (Lowan)-I move:
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I hope the Minister will accept the
amendment. I have had consultations with
people in the industry. It would be advanMr McGRATU-The amendment, if tageous to the industry, the Minister and
agreed to, would mean that proposed new his advisers to have a panel of three names,
section 1668(1) (c) would state:
rather than five, submitted to the Minister
when
he is considering appointments to the
One shaH be a person nominated by the Minister
from a list of three names submitted to him by the newly-structured Totalizator Agency Board.
Victoria Racing Club after consultation with the VicMr REYNOLDS (Gisborne)-The
toria Amateur Turf Club and the Moonee Valley RacOpposition
supports the amendment of the
ing Club.
honourable member for Lowan. I point out
The reason for the proposed amendment is that the Greyhound Racing Control Board
that there are three racing clubs involved in has six members so that if it has to nomisubmitting a nomination. After receiving the nate five members, and they could possibly
nomination, the Minister would request the all come from that board, only one member
person nominated to resign his position with will miss out. That member would be placed
in an invidious position. With the assurthe particular racing club.
ance of the other bodies concerned, I conThe person or persons nominated would sider that three names are sufficient. I will
be of high standing and integrity and would deal with some other matters on this clause
have the interests of the Totalizator Agency after the amendment has been dealt with.
Board at heart.
Mr TREZISE (Minister for Youth, Sport
A panel of five would perhaps give too and
Recreation)-The amendment is reamany names. The Minister may perhaps sonable
and soundly based. The Governtake the fifth nomination, rather than a ment is prepared
to accept it. I realize that
name further up the list. I spoke to the a broadcasting problem
exists in country
Chairman of the Victorian Country Racing stations. They may be disadvantaged,
but
Council this morning. Proposed new sec- every attempt was made by 3DB to get covtion 1168 (1) (I) contained in clause 7 pro- erage throughout Victoria, with the covides that:
operation or country stations. I am willing
One shall be a person nominated by the Minister to contact the manager of 3DB, Warwick
from a list of five names submitted to him by the
Prime, and invite him to Parliament House
Victorian Country Racing Council.
tomorrow to discuss the matter with the
The council expressed the view to me that honourable members for Gisborne and
it would be more comfortable putting for- Lowan and me.
ward three names rather than five. The same
The amendment was agreed to, as were
view is held by the Harness Racing Board.
consquential amendments.
I refer to the Minister's remarks in the
Mr REYNOLDS (Gisborne)-I refer to
second-reading debate on radio 3DB cov- some matters raised during the seconderage. I know I am out of order in doing so, reading debate by the Minister and his
but he referred to the success of 3DB. I am assurance a minute ago of full coverage in
not challenging that as I believe it has been the State of radio broadcasts. I also thank
successful, but I ask the Minister to ensure the previous board which will now be quiesthat all Victorians receive 3DB broadcasts cent. I shall name the persons concerned for
oflive races. I have had conversations with the record. They are the chairman, Mr H.
representatives of the Horsham Greyhound J. Nicholas, OBE, who has been on the board
Racing Club who informed me that they for fifteen years; Mr B. J. Ahern, of five
had set aside areas at the Horsham Racing years; Mr D. J. Bourke, CBE, of fourteen
Club for Olympic Park direct broadcasts. years; Mr C. R. Carmichael, of five years;
However, because of the closeness of the Sir Rupert Clarke, Bt, MBE, of eight years;
beam between 3WM and 3CV, it is difficult Mr W. D. Crowley, QPM, of two years; Mr
for them to receive a direct broadcast. The H. M. McKenzie, of three years; and Mr R.
Totalizator Agency Board may also benefit G. O'Shea of five years. Those people have
from the improvement in that radio given their time freely and unstintingly for
a total of 57 years. On behalf of Parliament,
network.
Clause 7, line 22, omit "five" and insert "three".
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racing communities in general, and all parties in Parliament, I thank them sincerely
for their efforts. After all, it is the people of
Victoria who benefit most from their efforts.
I also reiterate the words of the Minister
about Mr Borelli, the director of racing, who
will retire in a couple of weeks. He has been
of significant help to me and to anyone in
Parliament who wanted to contact the Racing Division to seek advice. Mr Borelli
always has been available and given freely
of his advice and experience. I thank him
and hope that he has a long, happy and
fruitful retirement.
During the earlier debate, I asked the
Minister for a couple of assurances. The first
one was that the Victoria Racing Club
should have some representation on the new
board. The Minister should take that view
on board. The current board consists of eight
members, of which the quorum is four. The
new board will-consist of six members, of
which the quorum is also four. Sometimes,
it may be difficult to obtain a quorum of
four out of six members. While the Bill is
between here and another place, the Minister may consider allowing alternates or
proxies to be appointed, thereby allowing
the board to function as freely and fully as
it can.
The Minister for Youth, Sport and Recreation should ensure that the chairman and
vice-chairman of the board have an in-depth
knowledge of all three facets of the racing
industry, more especially the thoroughbred
racing industry which represents 74 per cent
of the industry.
I wish the new board well and trust that
it will get on with the job and that the Totalizator Agency Board will continue to grow
from strength to strength.
The clause, as amended, was agreed to.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.

Latrobe Regional Commission Bill
2. Clause 4, line 23, after this line insert:
"( ) one person appointed by the Governor in
Council on the nomination of the Victorian Farmers
and Graziers Association; and"
3. Clause 4, line 24, omit "three" and insert "two".
4. Clause 4, lines 28 and 29, omit "a panel of two
names of persons who are residents" and insert "the
name of a person who is a resident".
5. Clause 4, lines 30 and 31, omit "one person
from each panel" and insert "that person" .
6. Clause 4, lines 34 and 35, omit "a panel of two
names of persons who are residents" and insert "the
name of a person who is a resident".
7. Clause 4, line 36, omit "one person from that
panel" and insert "that person".
8. Clause 4, page 5, line 7, after "fails" insert "to
make a nomination or".
9. Clause 4, page 5, line 8, after this line insert:
"( ) the Victorian Farmers and Graziers Association fails to make a nomination under this section; or".
1O. Clause 5, line 16, omit "shall" and insert "on
the recommendation of the Commission may".
11. Clause 8, line 37, omit "shall" and insert "on
the recommendation of the Commission may".
12. Clause 11, line 39, omit "of Lands".
13. Clause 13, line 38, omit "of Lands" and insert
"for the time being administering the Land Act 1958'.
14. Clause 17, page 13, line 12, omit "of Lands" and
insert "for the time being administering the Land Act
1958".

Mr CATHIE (Minister for Industry,
Commerce and Technology)-When the
Bill was previously before the House, the
Opposition said it was a good Bill. Despite
those comments and the recognition of the
Government's attempt to improve development not only in the Latrobe Valley
region but equally for the State, both the
National Party and the Liberal Party used
their numbers in another place to be unreasonably destructive to the intent and
meaning of the proposed legislation and
were completely negative in their approach.
I should outline what the Government
proposes to achieve in the Latrobe Valley.
LATROBE REGIONAL COMMISSION The Government proposed legislation that
went further towards the concept of regional
BILL
government than any other legislation in
The message from the Council relating to the State.
the amendments in this Bill was taken into
Honourable members interjecting.
consideration.
Mr CATHIE-At least members of the
Council's amendments:
National Party are honest enough to say
1. Clause 4, line 10, omit "industrial' and insert that they do not like the concept of a r~onal
commission. If that is their attitude, I Invite
"industry".

Latrobe Regional Commission Bill

members of the National Party to visit Geelong and ascertain how effective the Geelong Regional Commission has been in
facilitating and co-ordinating development
in that region.
The Government developed the concept
because it had the support of the residents
of the Latrobe Valley and the groups and
organizations within it. In doin~ so, it
ensured a process of public discussIOn and,
as a result of that process, many of the recommendations were incorporated in the
proposed legislation. At the heart of the Bill
is the power of the proposed Latrobe
Regional Commission to virtually direct and
control development in the region. Through
its power to prepare a works budget-if
honourable members like, a co-ordinating
plan of works-the commission is a direct
participant in the business of government
itself.
For its stren~th in the budgeting area, the
regional orgamzation will have real teeth.
That means a considerable delegation of
power on the part of the Government. The
Government is anxious to ensure that the
membership of the governing body and the
commission itself represents the largest
breadth of skills in the area.
The proposed legislation contains two key
and complementary elements; firstly, powers of budgetary management far beyond
those of any similar organization and,
secondly, a governing body to exercise those
considerable powers for which the elected
Government must bear the final
responsibility.
The Government recognizes the importance of the community's view and the
needs of providing adequate representation
for the community. The Bill sets out to
achieve that aim. There were three choices
before the Government. Firstly, it could
have examined a form of nominated body.
It could have identified groups in the community that could have been regarded as
representing an adequate breadth of views.
The Government could have asked each of
those bodies to nominate an individual who
would then automatically become a commissioner. However, the Government
rejected that view and I believe it was right
in doing so.
It may unnecessarily reproduce the division and parochialism that can already exist
within a community. The Government has
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always sought to weld the region together to
make it a regional community rather than
providing a narrow or parochial body.
If the Government had gone in that
direction, it would have finished up with a
regional community that would not have
contained the balance of skills and interest
that would measure up with the considerable powers delegated to the regional commission under the Bill. Although that seems
to be the avenue of approach the Opposition parties are adopting, the Government
solidly rejects that view.
The second option that the Bill embodies
calls for at least two nominations each by
representative groups in the region. In terms
of community groups, business or union
representation, this could be any number.
However, in the case of municipalities, the
Government considered that each municipality in the region should make two nominations so that in making its selection as a
Government it would obtain a broad and
balanced representation of skills and
interests.
The Bill guarantees that at least one person from each group will be selected, so the
considerable interest of the regional community in the region is fully protected and
its right to participate in the final selection
is protected.
The Government has to be a part of that
process of selection. It has to be able to look
at the broader issues. The view now being
put before the House is not really representative of the body of opinion within the
Latrobe Valley. The Government maintains that the chairman of the commission
is the key link between the commission and
the Government. The commission has an
extremely powerful local base built into it
and the Government has much wider
responsibilities to the people of the State as
a whole. We see the chairman as playing a
crucial role and as being the link with the
Government and, therefore, we believe he
oUght to be nominated by the Government.
There is a third way we can go, and if the
Liberal Party and the National Party continue to be obstructionist and seek to make
such significant alterations to the Bill and
the way in which commissioners are
appointed to the body, the Government
may have to seriously examine this option.
That would be to have a partially elected
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body, which could represent the municipalities, community organizations and the
nominated bodies put forward by the different groups within the community. As I said,
if the Opposition parties wish to remain
intransigent on this issue, that is an option
the Government may well have to examine.
The Government has gone to great pains
to ensure that the community throughout
the region has had every opportunity of
examining the concepts embodied in the Bill
and of participating in the final shape of the
proposed legislation. I am, therefore, at a
loss regarding some of the amendments that
are being insisted on by the opposition parties. To take just one, I point out that 56
individuals and organizations took the
trouble to prepare written responses and to
forward those responses to the Government. Not one of those responses suggested
anywhere that there ought to be on the commission a representative of the Victorian
Farmers and Graziers Association. That
suggestion was not put forward by anybody.
Indeed, I have not had any correspondence
from the association suggesting that it oUght
to be respresented on the regional commission. That was never suggested at any time
when I went to the Latrobe Valley to discuss
with community leaders, municipalities and
the consultative body the representation on
the commission. However, as soon as the
proposed legislation is brought to Parliament, what happens? We are immediately
told that this provision must be written into
the Bill.
Mr Ross-Edwards-You are putting in
the unions.
Mr CATHIE-Yes, and we are writing
in business interests as well. The vast
majority of councillors who represent
municipalities in the region are themselves
farmers and I have already given an assurance that, within the final composition of
the commission, there will be at least one
farmer. It appears that the National Party is
not prepared to accept that assurance.
The DEPUTY SPEAKER (Mr WiItoo)-I am a little concerned with the way
in which the debate is taking place. The
Chair is in a difficult situation in that there
is no Question before the House at present.
To overcome the problem, I invite the Minister to move the appropriate motion relating to the first amendment. Because the
Minister has already addressed the Chair at
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some length, in fairness to all sections of the
House, I will allow some latitude in the
debate when the motions concerning the
following amendments are moved. 1 advise
honourable members that, in future, each
motion shou~d be dealt with separately.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
That amendment No. I be agreed to.

The amendment relates simply to the
replacement of the word "industrial" with
the word "industry". Perhaps I could suggest that the matter should be fully debated
when I move the motion that relates to
amendment No. 2.
Mr DELZOPPO (Narracan)-The
Opposition does not oppose the amendment. I take it, Mr Deputy Speaker, that I
will be given the opportunity of replying to
the remarks the Minister has already made
when the motion relating to amendments
Nos. 2 to 11 is moved?
The DEPUTY SPEAKER (Mr WiItoo)-That is so.
Mr DELZOPPO-Thank you. I reiterate that the Opposition does not oppose the
motion.
The motion was agreed to.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
That amendments Nos. 2 to 11 be disagreed with.

I have already canvassed the general views
of the Government and the ways in which
it might be possible to deal with the problem that is now facing us.
The DEPUTY SPEAKER-Order! If it
is the wish of the House to proceed with the
motion relating to amendments Nos. 2 to
11, as moved by the Minister, it would be
in order for members of the Opposition and
the National Party to canvass the matters
raised in those amendments while they are
addressing the Chair.
Mr DELZOPPO (Narracan)-In some
way, the Minister has attempted to shift the
blame for any opposition to the commission over to this side of the House. It seems
that in some magical way he sees our opposition to the original provisions of the Bill
as being obstructive and unproductive. I
shall lay that myth to rest straight away.
The way in which the Opposition reacted to
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the Bill was Quite evident during the secondreading debate. It is a good Bill. The commission is a good idea. Members of the
Opposition did not in any way oppose any
of the powers that will be given to the commission under the measure. We gave
encouragement to the Government by saying that the Latrobe Valley has been looking
for such legislation and such an organization for a long time.
We went on to say that we have spoken
with community groups in the Latrobe Valley and they have all agreed that it is a good
measure. During the second-reading debate,
I made the point that, if the commission
were to succeed, it would have to have the
support of the local community and, more
importantly, it would have to have the support oflocal government because, in essence,
this is a planning Bill. It gives to the commission planning powers that will be exercised from time to time. Because local
government also has a responsibility in the
planning field, we argued that, unless local
government gave its complete and utter
support to the commission~ the commission would not succeed.
Developing that line of argument, I went
on to say that the Government ought to
recognize the part played by local government when it came to the appointment of
members of the commission to represent
each local municipality. Under the Bill as it
was debated in this House, provision was
made for two persons to be nominated from
each municipality, with the Minister taking
his choice of one of those two nominations.
The Opposition argued that that would not
give due recognition to local government.
The Government itself said that it was seeking to give general competency to local government and to encourage local government.
It said that local government is wown up
and should be able to make decIsions for
itself. The attitude of the Opposition is consistent with the Government's own rhetoric.
Unless the Government obtains the complete confidence and support of municipalities within the Latrobe Valley, the Latrobe
Regional Commission will fail. During the
second-reading debate, I mentioned that the
establishment of a planning organization in
the Latrobe region had been attempted, but
that it had failed because the local councils
did not support the organization.
Mr Cathie-Y ou want it to fail again!
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Mr DELZOPPO-I have never heard
such rubbish in all my life. The Minister for
Industry, Commerce and Technology
should listen to what I have to say. I do not
want the commission to fail. However,
unless the Minister listens to the voice of
local government, he will not receive its
support, and ifhe does not receive that support, the commission will fail and it will be
on the head of the Minister.
The Minister indicated that he was
opposed to the amendment carried in
another place whereby the members of the
commission have a say in the selection ofa
chairman. If the Minister were to read H ansard. he would find that his colleagues in
another place worked out a compromise,
which was reasonable. The compromise was
that, both in the selection of the executive
officer and the chairman, the commission
would put forward its choice to the Minister
and the Minister would retain the ultimate
power, which is proper. The Government
must retain the ultimate power. No legislation should delegate authority down the line
for any commission to have complete freedom, especially one dealing with the Latrobe
Valley, which contains the largest deposit
of brown coal in the world and which is
vital to this State and the nation.
The Opposition would not be so stupid
as to suggest that such authority should be
given to a local commission. The Minister
of the day should retain the ultimate power.
It is for that reason that a compromise was
worked out, and the Minister has the power
to say, "Yes" or "No" regarding the
appointment of the chairman and the executive officer. Nothing could be fairer than
that.
I give notice that the Opposition will
oppose the Minister's move to have the
amendments from another place removed
from the Bill because it still firmly and sincerely believes the amendments will
improve the Bill and will give the commission a chance of succeeding. If the Minister
continues in his present manner, he will not
receive the support of the local
municipalities.
I compliment the Minister on the way he
widely canvassed the issue in the Latrobe
region. He did a fine job in using his officers
to visit the community to request presidents and mayors in the Latrobe region to
conduct public meetings to canvass the
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wishes of the people. The Minister started
off on the right foot, and he should continue
in that way. One way to ensure that the
commission will succeed is to agree to the
amendments from another place.
I cannot understand why the Minister is
going against the wishes of the Leader of the
Government in the Upper House. Members of the Government party in another
place recognized the logic of the arguments
of the Opposition and had no trouble in
workin~ out a compromise. The Minister
has indIcated that the amendments accepted
by the Government in another place will be
thrown out of the Bill. The Minister should
get his act together and consult with his colleagues in another place. If he continues in
the present fashion, he will be made to look
extremely foolish, and it will indicate to the
public and the people of the Latrobe Valley
that the Government cannot make up its
mind. The Opposition will oppose the move
to have the amendments deleted from the
Bill.
Miss CALLISTER (Morwell)-I canvass a number of points about the amendments from another place. That place
reminds me of an anachronistic beehive that
has swarmed to try to destroy any hope of a
regional commission in the Latrobe area.
The Opposition has a mistaken idea about
the role of an Opposition. It believes its role
is to put chokers on Government legislation. That is not a mature or proper recognition of the role of an Opposition.
Oppositions should be constructive, not
destructive as the present Opposition is
being with the amendments put forward in
another place.
The Opposition will gain no credit or
respect from its pigheaded and unrepresentative insistence that the amendments to
the Bill must prevail no matter what might
be the consequences. Members of the
Opposition will be condemned for their
deeply disturbing actions, which are against
the interests of the Latrobe region and the
State.
It is an appalling misuse of power and is
not based on any substantial evidence. I
draw the attention of the House to the results
of the submissions that the Minister has
received. Some 56 written responses were
received from individuals and organizations. When one examines the submissions,
one finds that not one supported the view
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that a representative of the Victorian Farmers and Graziers Association should be a
member of the commission. The Minister
did not receive a submission from that
association.
.
The Gippsland Water Utilization Committee forwarded a submission advocating
a position for a farmer on the commission,
but that is different from a special spot for a
representative from the Victorian Farmers
and Graziers Association.
The Opposition wants to amend this Bill
in a way in which no one has asked for it to
be amended, not even the organization
itself.
I move on to the submissions made to
the Government with respect to the Opposition's insistence that local councils should
put forward only one nominee from each of
the ten councils involved. Of the 56 submissions received, only seven organizations
submitted that point of view and, of those
seven, only six were councils. Therefore, not
even the ten councils have the view that the
Opposition is putting forward. There was
an overwhelming majority agreement with
the Government's position in the Latrobe
region.
.
I now move on to the objection of the
Opposition to the way in which the chairman is appointed. The opposition parties
have proposed that there should be a range
of choice for the appointment of the chairman, from recommendations of the commission. Again, the community's response
to this proposition is interesting. Of the 56
submissions received by the Government,
only five organizations opposed the Government appointing the chairperson, and
this has been the general principle of the
Government in appointing a chairperson to
major and important public bodies.
The DEPUTY SPEAKER (Mr WiIton}-I ask the honourable member to relate
her remarks to amendments Nos. 2 to ll,
which the Minister has moved the House
should disagree with. I am having some difficulty in finding anything in these amendments that relate to the appointment of the
chairman.
Miss CALLISTER-My remarks relate
to the amendments encompassed by those
which the Minister has notified the Government is opposing. The first is clause 4, line
5, page 8, which refers to the Victorian
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Farmers and Graziers Association; the one
about the chairperson is referred to in clause
5, line 16, and the other one is covered by
the next clause. All these points relate to the
amendments being opposed by the Minister. The Government, since taking office,
has had a general principle of appointing
chairpersons to important public bodies.
The chairpersons of the State Electricty
Commission of Victoria and of the Board
of Works were Government appointed.
The Liberal Party, when in government,
had no difficulty in agreeing to the chairman of the Latrobe Valley Water and Sewerage Board being appointed by the
Governor in Council, and the amendments
that the Liberal Party made to that board's
structure and the making of the position of
the board chairman separate from the manager were made to the legislation in 1973. If
one refers to that debate, one will see that
there is no reference to the fact that it should
be the prerogative of the local body to
appoint the chairman. As I see it, the Liberal Party can have no ideological opposition to the proposition of the chairperson of
this organization, or of other organizations,
being appointed by the Government, given
the fundamental and significant role that
this regional commission will play in the
affairs of this State and this nation, as the
honourable member for Narracan rightly
pointed out.
The evidence that came forward from the
local community as a result of extensive
local consultation thoroughly endorsed the
view that the Government is taking and will
continue to take. The assertion by the opposition parties that they support the Bill does
not hold up very well with all these issues
that they are making concerning the regional
commission. The commission has been
moulded by the stated views of the local
community and the documents that were
issued on it. The opposition parties have a
paternalistic view of the results of consultations. They are effectively saying that they
do not care what the overriding view of
those 56 submissions were; they would prefer to take notice of what some individuals
and bodies may have said. The Opposition
is putting forward the views of a minority
and not the opinion of the over-all results
or the analysis of the consultations that took
place.
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I urge the opposition parties to reconsider
the position they have taken on this Bill.
Even at this late stage, they could show that
they are bright and responsive by changing,
their point of view. The residents of the
region have given their whole-hearted support to the establishment of this commission~ as they did many years ago when the
Liberal Government was in office, but it did
not have the wherewithal to get the commission off the ground.
If the opposition parties reconsidered
their position, it would enable the people in
my region to have a real say in planning for
that area and for other matters associated
with meeting the needs of development, and
they would be unhindered by parochialism
because of the way in which the Government has decided to establish this
commission.
The opposition parties are prepared to
throw it all away; they have gone around
the district saying that a regional commission is a good idea and there have to be
regional planning measures undertaken to
cover the coal resources and what should be
reserved for other purposes, and so on. They
are prisoners of their own stubbornness and
limited vision, and it is a great tragedy that
they are seeking to impose those qualities
on this Parliament and on the Latrobe
reglOn.
I urge them once again to reconsider the
stance that they have taken on this Bill and
to re-examine the results of the submissions
that were obtained by the Government after
extensive and protracted talks with local
people. They would then see that the position they have taken is ludicrous and
unrepresentative.
Mr McNAMARA (Benalla)-The sooner
the Government is able to get an optometrist among its members, the better for
everyone, because it is obvious that the
Minister is taking a short-sighted attitude
and that he needs medical assistance. The
House is considering a Bill that covers 42
pages; it is a most detailed measure and the
National Party is arguing about four minor
clauses.
The DEPUTY SPEAKER (Mr Wiltool-Order! I remind the honourable
member for Benalla that the House is considering amendments Nos. 2 to 11 and the
question before the House is "That these
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amendments be disagreed with." It is only
within the parameters of those amendments that the member is permitted to
address the House.
Mr McNAMARA-I do not intend to
address any matters other than those in the
Council's amendments Nos. 2 to 11, but
what I am saying is that the Bill is a detailed
measure and. the House is considering four
minor matters that have been disagreed with
in this Chamber on a previous occasion.
The points of disagreement can be cut down
further than that. I shall address the matters
previously disagreed with that the Minister
wants to reimpose in the measure: Firstly,
there is the election of a chief executi ve officer; secondly, the election of the chairman
of the commission; thirdly, the election of
the municipal representatives-the Bill
originally stated there would be a panel of
two, but that has been reduced to one nominee; and, fourthly, a representative of the
Victorian Farmers and Graziers Association. Those points of conflict can be cut in
half immediately because on the first two
points, namely, the appointment of the chief
executive officer and the appointment of the
chairman, the Government in another place
agreed entirely with the Opposition and the
National Party. It was by a unanimous vote
of the Legislative Council that those
amendments were passed.
Those points are past discussion at this
stage and it surprises me that the Minister
is now backtracking on something that the
Labor Party agreed to in another place.
These two amendments were agreed to
unanimously in the Council, and if the
Minister and the honourable member for
Morwell are talking about inconsistency, the
inconsistency is certainly not on this side of
the Chamber. The National Party and the
Opposition are being entirely consistent and
are pursuing a course that was proposed
when the Bill was previously before the
House. Fortunately, members of the Government in another place seemed to have
more insight than the Minister and, after
the matters were fully debated, were able to
agree to the amendments.
Obviously reports of the debates that
occurred in this House were available for
members of the other place to read, and
they were fully aware of the Government's
view. On the two minor matters that are
being discussed in a Bill that covers 42 pages,
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it is difficult to understand how the Minister can say that the Bill is being hacked to
pieces and that the whole thrust of tile Bill
is being destroyed. That is absolute rubbish.
In the previous debate, the National Party
and the Opposition stated quite clearly that
they supported the general principle on
which the Latrobe Regional Commission
Bill is based, but that there are minor areas
where slight improvements can be made.
All political parties have the right to disagree with and improve proposed legislation where possible. The Minister is seeking
to change the decision of the Legislative
Council in the areas of appointments of
municipal delegates. The original Bill contained a proposal that each municipality
would nominate a panel of two names and
the Minister would pick one. As a result of
representations from the municipalities, an
amendment was proposed by the Liberal
Party, and supported by the National Party,
that each municipality should have the right
to nominate its own delegate.
The Minister talks about a balance of
interests, but the point is that each municipality should have the right to nominate the
person who will best represent it. It is the
right of every municipality to nominate the
person it wishes. If that is not done, Joe
Bloggs or any other person in the community can be picked out by the Government
and the municipalities can be told that he
will represent them. A representative can be
chosen and municipalities will have no say
in their representation. They should have
the right to nominate the most experienced
and capable person to represent them, especially ifthere is one outstanding person they
believe should represent their interests. The
National Party and the Opposition believe
the best people should be on the commission, and I do not understand why the Minister insists on this very minor matter unless
he really wants to stack the commission.
The second point concerns the representative from the Victorian Farmers and Graziers Association representing farmers in the
local community. The Minister made the
comment that there were no submissions of
any sort requesting a representative of
farmers. I have before me a copy of a submission with a statement that it was presented to the Minister on the proposed
Latrobe Regional Commission Bill, and it
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is signed by Mr S. W. Dawson of the Latrobe
River Water Users Association.
Honourable members interjecting.
Mr McNAMARA-I take up the interjection by the Minister. He said "one". A
moment ago, he said "none".
The DEPUTY SPEAKER (Mr WiIton)-The Minister knows that it is disorderly to interject, especially when the
honourable gentleman has already
addressed the House on the matter. The
honourable member will ignore interjections and will address the Chair.
Mr McNAMARA-It may not be a very
big change in .emphasis in some people's
minds, but an alteration from "none" to
"one" is certainly a change in my view. I do
not know how that would be interpreted in
percentage terms, but in the last few minutes there has been acknowledgment of at
least one representative of farmers who has
put forward his views. The document before
me represents the interests of 800 farmers
in the region. Before the National Party
proposed the amendment to have a farmer
representative, it consulted with the Victorian Farmers and Graziers Association,
which it felt was the appropriate organization to nominate a delegate to represent
farmers in Victoria, and asked whether the
association would be interested in proposing a delegate. A representative of the association said, "We would be absolutely
delighted. We wish you the best of luck
because we do not think you will get very
far with it".
The association did not put in a submission because it was aware of the political
flavour of the Government, that it is antirural and anti-country, and has no intention of giving farmers adequate representation on such an important commission. The
Government is prepared to overrule the
interests of the rural community and is not
prepared to consider them.
It is strange that a number of other groups
will be given direct representation after the
Bill is enacted. There is an opportunity for
a person to be nominated by trade union
organizations within the region, but apparently that is different. There is also the
opportunity for a person to be nominated
from employer, industrial and commercial
organizations within the region. Surely one
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of the very important industries in the
Latrobe Valley is the farming industry.
Everyone realizes that the Latrobe Valley
is one of the richest farming areas in Australia. It is a very intensive high-production
area, and it is important that farmers, being
landowners in the area and being subject to
compulsory acquisitions as the coalfields are
extended, should have a direct voice on the
commission, and this is what the Minister
is denying. He makes the point that some
farmers may come through the nominations by the municipalities, but municipal
delegates are not representing farmers; they
are representing the municipality that has
nominated them to the commission.
If unions, employer groups and industry
are to be represented, surely farmers should
have a direct line of representation. There
is no assurance that in future municipal
councillors who may be members of the
commission will comprise as high a proportion of farmers as at present. Major changes
have occurred in the composition of municipal councils and I cite the case of the City
ofTraralgon. At the municipal elections last
week, two candidates from the Australian
Labor Party stood and were elected to the
Traralgon council. Neither was a farmer.
In a recent press release, the honourable
member for Morwell stated that 40 of the
99 municipal councillors in the Latrobe
region were farmers. That figure needs verification, but it does not indicate the overwhelming number of farmers that the
Minister led the House to believe occupied
seats on the municipal councils in the
region.
With full adult franchise in local government, major changes will no doubt occur in
the composition of municipal councils in
the area. It is therefore important that farmers have a direct right of representation
under the Bill. If the Minister wants to be
consistent, he should guarantee representation under the Bill to trade union, employer,
industrial and commercial organizations,
and farmers.
Only two matters are in conflict: Firstly,
whether the municipality should have the
right of choosing its own candidate; and
secondly, whether farmers in the area should
be represented.
Two other matters of concern are the chief
executive officers and the chairman of the
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commission. The Minister has lost by
default because even his own colleagues in
another place have voted with the National
Party and the Liberal Party in support of
those amendments. To ensure the speedy
operation of the Bill, the Minister should
graciously accept the amendments. The
Minister is pig-headed and stubborn, and is
digging his toes in and refusing to accept the
reality of the situation. The National Party
wants the Bill to be implemented as quickly
as possible.
The Bill covers 42 pages and the National
Party wants to amend two lines of that. The
National Party and the Liberal Party are
being reasonable about these proposals, and
I hope the Minister will equally see reason
on the matter.
The DEPUTY SPEAKER (Mr WiItoo)-The Minister moved that Council
amendments Nos. 2 to 11 be disagreed with.
In speaking to the motion, the honourable
member for Narracan indicated that the
Opposition will oppose the Minister's
motion. To preserve the rights of the
minority group, I will put each motion separately. The question therefore is that
amendment No. 2 be disagreed with.
The House divided on the question (Mr
Wilton in the chair).
Ayes
41
Noes
29
Majority for the question
AYES
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Emst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Hassett
MrsHill
Mr Hill
Mr Hockley
Mr Ihlein
Mr Jolly
Mr Kennedy
MrMcDonald
Mr Mathews

Mr Micallef
Mr Miller
Mr Norris
Mr Pope
Mrs Ray
Mr Roper
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
(Ivanhoe)

MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
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MrWalsh
MrWilkes

Tellers:

Mr McCutcheon
DrVaughan
NOES

Mr Austin
MrBrown
Mr Burgin
MrDetzoppo
Mr Dickinson
Mr Ebery
MrEvans
(GippsJand East)

MrHann
Mr Jasper
Mr Jona
Mr Kempton
Mr Kennett
Mr Lieberman
Mr McKellar
MrMcNamara

Mr Madellan
Mrs Pat rick
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
MrsSibree
MrSteggall
MrTanner
Mr Templeton
Mr Wallace
MrWilliams
Tellers:

Mr Leigh
Mr McGrath
PAIRS

MrCain
Mr Remington
MrSheehan

MrWhiting
Mr Saltmarsh
Mr Evans

(Bal/arat South)

(Bal/arat North)

The DEPUTY SPEAKER (Mr WiItoo)-The question is that amendment No.
3 be disagreed with.
The question was agreed to.
Mr DELZOPPO (Narracan)-I wish to
speak on Council's amendment No. 4.

The DEPUTY SPEAKER-Order! The
honourable member for Narracan has
exhausted his right to address the House.
The House is dealing with Council's
amendments Nos. 2 to 11. If leave is
granted, the honourable member can
address the House.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-Leave is
refused.

The DEPUTY SPEAKER-Order! The
question is that Council's amendment No.
4 be disagreed with.
The House divided on the question (the
Hon. C. T. Edmunds in the chair).
Ayes
43
Noes
29
Majority against the
question
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The amendment deals with clause 5,
which has already been agreed to in another
place. I wanted the opportunity of reinforcing the action taken by the Opposition in
recommending to the Minister that the
amendment be accepted. It would ensure
that the Latrobe Regional Commission
would really work.
It does not surprise me that another place
accepted the logic of the Opposition's argument when it unanimously accepted both
this amendment and the next. I shall not
push my luck too far; I thank the Minister
for extending leave. Can the Minister
reconsider and accept the amendment
outlined?
Mr RAMSA Y (Balwyn)-As the
honourable member for Narracan has indicated, the proposal was before the other
Tellers:
place and was unanimously supported. It is
Mr McCutcheon
a surprise to members of the Opposition
DrVaughan
party that, on return of the amendments to
this Chamber for consideration, the GovNOES
ernment has taken an alternative view to its
Mr Austin
Mr Maclellan
colleagues in another place. It is inapproMrBrown
Mrs Patrick
priate that the Minister has moved along
MrRamsay
MrBurgin
those lines on this clause. The same arguMrDelzoppo
MrReynolds
ment will apply to amendment No. 11.
Mr Dickinson
Mr Richardson
Mr Ebery
Mr Ross-Edwards
Will the Minister explain why the GovMrsSibree
MrEvans
ernment has changed its mind on these
(Gippsland East)
MrSteggall
clauses? The amendments were eminently
MrHann
MrTanner
reasonable and the logic was accepted withMr Jasper
MrTempleton
out reason in another place. The carriage of
Mr Jona
MrWallace
these amendments will do nothing but
Mr Kempton
MrWilliams
enhance the Bill. The Minister now realizes
Mr Kennett
this unanimous support, yet is prepared to
Mr Lieberman
Tellers:
change his mind on this amendment.
Mr McKellar
Mr Leigh
Mr McNamara
MrMcGrath
Mr CATHIE (Minister for Industry,
Commerce and Technology) (By leave)PAIRS
The procedure the House adopted previMrCain
MrWhiting
ously ensured that honourable members
Mr Remington
Mr Saltmarsh
debated
all these amendments. I have no
MrSheehan
MrEvans
wish to continue a debate that the House
(Ballarat South)
(Ballarat North)
has already gone through. In rejecting the
The SPEAKER (the Hoo. C. T. position put to me by the OppositIOn, I point
Edmuods)-The Question is that amend- out that of the 56 organizations that
ments Nos. 5 to 9 be disagreed with.
responded to the proposed legislation introduced
by the Government and the concept
The Question was agreed to.
of a Latrobe Regional Commission, only
Mr DELZOPPO (Narracan) (By leave)- five, a small minority, opposed the point of
On amendment No. 10, there are a few mat- view that the Government had the right to
ters I wish to raise. I apologize for the con- appoint a chairman to the body that the
fusion I have caused because I had not Government was setting up. The Latrobe
intended confusing the House any further. Regional Commission is expected to
If I have committed an offence, I ask to be become an important arm of the Government in having the responsibility for and
forgiven.
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrEmst
MrFogarty
Mr Fordham
MrGavin
MrGray
Mr Hassett
MrsHiIl
MrHill
MrHockley
MrIhlein
Mr Jolly
MrKennedy
MrMcDonald
MrMathews
MrMicallef
Mr Miller
MrNewton
MrNorris
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AYES
MrPope
Mrs Ray
MrRoper
MrRowe
MrSeitz
MrsSetches
MrSheehan
(Ivanhoe)
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
MrWalsh
MrWiIkes
MrWilton
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development of a co-ordinated plan of
works. The Opposition is creating a difficulty with this amendment.
Mr Ross-Edwards-What about what
happened in another place?
Mr CATHIE-We are responsible for
this place. I should have thought that the
Leader of the National Party would understand that. Clause 5 now reads:
The Governor in Council shall appoint one of the
members of the Commission to be the chairman of the
Commission.

That can only proceed if the Minister of the
day is prepared to put before the Governor
in Council what the recommendation is.
Should there be a disagreement, what would
be the process of appointing the chairman
of the commission? There does not appear
to be anything else in the Bill that allows
the chairman to be appointed in another
way.
Mr ROSS-EDW ARDS (Leader of the
National Party)-It is rather staggering to
listen to the Minister when, in another place,
another Minister of the Government, the
Minister for Minerals and Energy, agreed
with the Opposition's amendment, as did
his party. The Minister has the gall to stand
up and abuse the Opposition and the
National Party when his Cabinet colleagues
have agreed with those parties. Talk about
a Cabinet agreement! The Government is
in a mess, a shambles and does not know
where it is heading.
The SPEAKER (the Hoo. C. T.
Edmuods)-Order! The Leader of the
National Party knows that he is out of order
in raising that issue when discussion is on
the narrow question before the Chair.
Amendment No. 10 is minor and debate on
it does not provide the honourable member-as in his experience he will knowthe opportunity of debating areas that are
more widely associated with the Bill.
Mr ROSS-EDWARDS-I had not finished, may I continue?
The SPEAKER-Only on the question
before the Chair.
Mr ROSS-EDW ARDS-I said that there
had been a division within the Government
on this point and I emphasize that. Surely,
with due respect, how that chairman is to
be appointed is what honourable members
are debating. I am bringing to the attention
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of honourable members the division in the
Government over how this appointment
should be made. The Minister has said that
it should not be done as has been suggested
by the Opposition, yet his colleagues say it
should be done that way.
The SPEAKER (the Hoo. C. T.
Edmuods)-Order! The question is that
amendment No. 10 be disagreed with.
The House divided on the question (the
Hon. C. T. Edmunds in the chair).
Ayes
41
Noes
28
Majority for the question
Miss Callister
MrCathie
Or Coghill
MrCulpin
Mr Ernst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Hassett
MrsHill
MrHiII
MrHockley
Mr Ihlein
Mr Jolly
MrKennedy
MrMcOonald
MrMathews
Mr Micallef
Mr Miller
MrNewton
MrNorris

Mr Austin
Mr Brown
Mr BUI-gin
MrDelzoppo
Mr Dickinson
Mr Ebery
MrEvans
(Gipps/ans East)

MrHann
Mr Jasper
Mr Jona
Mr Kempton
Mr Kennett
Mr Lieberman
Mr McKellar

13

AYES
MrPope
MrsRay
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(Ivanhoe)

Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
MrWalsh
MrWilkes

Tellers:
Mr McCutcheon
DrVaughan
NOES
MrMcNamara
Mr Maclellan
Mrs Patrick
MrRamsay
MrReynolds
Mr Ross-Edwards
Mrs Sibree
Mr SteggaIl
MrTanner
Mr Templeton
Mr WaIlace
MrWilliams

Tellers:
MrLeigh
MrMcGrath
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I urge the Minister, on the basis of the
undertaking he has given, which he gave
readily, to take the next small step and to
agree to the amendment. There is certainly
no harm in the proposal. The Minister cannot use the same argument he used conMr RAMSAY (Balwyn)-The House has cerning the amendment to clause 5, because
just decided to reject the proposed amend- the chief executive officer is quite different
ment to clause 5, which would have pro- from the chairman. He is appointed from
vided for appointment of the chairman of outside
the commission and he must have
the commission by the Governor in Coun- the confidence and support of the commiscil on the basis of the recommendation of sion if he is to do his job successfully. I
the commission. Amendment No. 11-thought the Minister would welcome the
The SPEAKER (the Hoo. C. T. amendment. It will obviously improve the
Edmuods)-Order! I advise the honourable Bill. If the Minister intends to oppose the
member for Balwyn that amendment No. amendment, I should like him to explain
11 is a very narrow amendment.
why.
Mr RAMSAY-And it is very similar to
The SPEAKER (the Hoo. C. T.
amendment No. 10, although it relates not Edmuods)-Order!
The question is that
to the chairman but to the chief executive
officer of the commission. On the basis of amendment No. 11 be disagreed with.
The House divided on the motion (the
the present drafting of the Bill, the chief
executive officer is to be appointed by the Hon. C. T. Edmunds in the chair).
Governor in Council, but the Bill is silentAyes
41
Mr Cathie-I gave an undertaking on
Noes
30
that.
Majority for the motion
11
Mr RAMSA Y-The Bill is silent on
whether the Government will confer with
AYES
the commission in determining who should
MrRoper
Miss
Callister
be appointed as the chief executive officer.
MrRowe
MrCathie
The Minister, by way of disorderly interjecDr Coghill
MrSeitz
tion, is saying that he has given an
MrCulpin
Mrs Setches
undertaking.
MrSheehan
MrEmst
Mr Fogarty
(Ivanhoe)
Mr Cathie-Twice.
MrFordham
MrShell
Mr RAMSAY-He has twice given an
MrGavin
Mr Sidiropoulos
undertaking on this matter. I suggest to the
MrGray
MrSimmonds
honourable gentleman that, if he is preMrSimpson
Mr Hassett
pared to give that undertaking, there is little
Mr Spyker
Mrs Hill
MrStirling
Mr Hockley
harm in enshrining the undertaking in the
Mrs Toner
Mr Ihlein
proposed legislation by agreeing to the
Mr Jolly
MrTrezise
amendment from the Legislative Council.
MrKennedy
DrVaughan
When one examines the proposed memMr McCutcheon
MrWalsh
bership of the Latrobe Regional CommisMrWilkes
MrMcDonald
sion, one realizes that the majority of the
MrMicallef
MrWilton
membership will be drawn from the various
Mr Miller
Mr Norris
Tellers:
municipalities within the region. It is clearly
Mr Pope
Mr Hill
most important that, if the commission is'
Mrs Ray
MrNewton
to be successful, its chief executive officer
must be a person who has the general supNOES
port of the commission. We can ensure that
MrHann
Mr Austin
that is so, not only while this most reliable
MrBrown
Mr Jasper
Minister is in a position to give undertakMr Burgin
Mr Jona
ings-which mayor may not be the case for
Mr Delzoppo
Mr Kennett
more than another 494 days, but probably
Mr Dickinson
MrLeigh
not-but also for all time by ensuring that
MrEbery
Mr Lieberman
MrEvans
MrMcGrath
the chief executive officer is appointed on
(Gippsland East)
Mr McKellar
the recommendation of the commission.
MrCain
Mr Remington
MrSheehan
(Ballarat South)

PAIRS
MrWhiting
Mr Saltmarsh
Mr Evans
(Ballarat North)
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MrMcNamara
Mr Maclellan
Mrs Patrick
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh

MrsSibree
MrSteggall
MrTanner
Mr Templeton
MrWilliams
Tellers:
MrKempton
MrWallace

MrCain
MrSheehan
(Ballarat South)

PAIRS
MrWhiting
MrEvans
(Ballarat North)

Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
That amendments Nos. 12 to 14 be agreed to.

The motion was agreed to.
It was ordered that the Bill be returned to
the Council intimating the decision of the
House.
LAND (AMENDMENT) BILL (No. 2)
The debate (adjourned from October 27)
on the motion of Mr Cathie (Miflister of
Housing) for the second reading of this Bill
was resumed.
Mr AUSTIN (Ripon)-The Bill amends
the Land Act of 1958 and, although the
Opposition does not oppose the Bill in-the
general sense, it is concerned about several
aspects of it. Parts of the Bill highlight the
difference in philosophies between the
Socialist Labor Party and the Opposition.
There are aspects of the measure which bring
out once again the extremely poor treatment by the Government of the farmingcommunity and rural people. There were
many instances recently when the farming
community and the rural people were given
a fairly solid kick in the teeth. As examples,
honourable members would recall the
increases in grain freight charges, the
increases in Grain Elevators Board charges,
the savage increase ilt~ the State Electricty
Commission's charges, the increase in fuel
prices, the closing down of some country
hospitals or the threat thereof, and even the
kicking out of students from hostels and
into the streets.
The Government has failed to realize that
it is the farming community, the farmers of
this State and this country, that generates
real income. It is the farmers and the job
they are performing that provides the
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income and the profits they are sometimes
able to make, which in turn provides jobs
for generations of Victorians.They are not
jobs directly on the farm; the farmers must
do that work themselves. Because of the
increased costs, those farmers have to work
long hours and in many instances seven days
a week. However, indirectly, they provide a
tremendous number ofjobs.
Nothing made that more obvious than
the recent drought. Despite the fact that,
from the moment the Labor Party was
elected to office, members of the Liberal
Party tried to make clear the severity of the
drought and the effect that it would have on
the economy of the State, in the early days
of the Government that advice was ignored
completely and it was only later when the
drought was practically over, or at least it
had rained although there was no great
monetary recovery, that the Government
recognized the effect of the drought on the
economy.
Since then, I do not know whether there
has been any recovery. The Government is
inclined to claim that there is some economic recovery afoot, but that is still very
doubtful. At least, the downward trend has
been arrested and that has been led by the
rural sector.
The Bill highlights the very different
approach adopted by the Government in
the two areas of Crown land, urban and
rural. The Bill allows urban Crown land to
be sold for industrial, commercial or residential purposes but the Government has a
very different attitude towards rural Crown
land. That shows a complete lack of consistency in its policies.
I refer honourable members to a statement made by the Minister for Conservation, Forests and Lands which was read to
the Victorian Farmers and Graziers Association meeting at Ouyen on 8 September
1983. The Minister was not able to attend
the meeting, and I do not criticize him for
that because I recognize that Ministers lead
very busy lives and have other obligations.
Because it was not possible for the honourable gentleman to attend, his statement was
read by someone deputizing for him.
The statement said that the purpose of
the meeting was to discuss a report which
had been prepared under the instructions of
the Minister, called "Rural rental policy for
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Crown lands". The Minister said in that own working lives. The Opposition comstatement that he had commissioned the pletely disagrees with that outlook and
report, but he made it clear that he did not philosophy.
agree ~ith everything that the report said.
This very extravagant Government is
He saId that there were some things with desperate for money. The Public Service in
wh!ch he disag.reed and other things about Victoria has been increased by an extra
whIch at that tIme he had not made up his 10 ()()() employees. The Government has the
mind. That is fair enough.
expense of re-painting all the trams, trains
Strangely, the Minister then said that the and buses. It has the expense of painting the
committee was not expressing its own opin- recently introduced yellow lines to give
trams priority on certain sections of the
~on but that it was reflecting the general polICY of the Government. That is an roads.
extraordinary statement. He then said that
Mr Burgin-There are also the hidden
the Government believes assets belonging
consultants
who are everywhere.
to the taxpayer should be retained in public
ownership and that the era of settlement of
Mr AUSTIN-The Government has the
opening up large new tracts of land and of expense of setting up committees and
alienating that land under freehold land, has appointing consultants, and so on. The
now come to an end.
result is an economic mess so that the Government
is desperate for every $1 that it can
The Minister's statement explained that
find.
It
is
in a hurry to sell as much of its
~his policy wa~ very different from the polICY of the prevIOUS Government which, after assets that it can find in any area under its
recommendations from the Land Conser- responsibility. While the Government is not
prepared to sell Crown land to farmers on a
v~tion Council~ has been freeholding cerfreehold
basis, it is prepared to sell Crown
tam lands, partIcularly Mallee lands which
was known as the Freehold Improvement land in the urban area. Based on 1981 values, the land under its control is estimated
Purchase Scheme, or "FI" blocks.
to be worth approximately $158 million.
Those Mallee farmers have been working The Opposition is deeply concerned about
those blocks, some now for many years in those matters.
the belief that they would eventually ~wn
Clause 6 allows the Minister to purchase
the freehold. They have been struggling and
land
considered desirable for public ownerworking that land for many years under that
belief and suddenly, at the stroke of a pen ship and to exchange Crown land for priwith the change of Government and a Gov- vate land and I do not object to that-the
ernment with different ideas and philoso~ Forests Commission has been doing that
phy, completely different circumstances over the years.
For the past several minutes, there has
apply and no longer under the policy of this
Governmnent will those farmers be able to not been a Minister at the table to take note
of the statements that I am making and I
purchase that land freehold.
the Minister now at the table, the MinThis Government says that there will be ask
ister of Housing, to pay attention to the
a system of leaseholds. The Government concerns
that I am expressing.
calls it a long-term lease and talks of a
There could be a very real danger that a
21-year lease, if that is long term. Three
years before the lease expires, the circum- Minister may decide that a certain swap of
stances will be re-examined and it will be land should occur which may be done
possible, given certain conditions, for that u~announced to the local community and
farmer to have the lease renewed for another mistakes may be made and people disadvantaged, a situation which could have been
21 years.
avoided. I suggest that the Minister examThis policy is in line with the philosophy ines some mechanism for advising the pubof a Socialist Government, one which does lic of those proposals before they become a
not believe anyone should own their farm jait accompli. There should be some public
land: People can work a farm during their disclosure before that event takes place.
lifetime but they should not be allowed to
In conclusion, I refer to clause 18 and the
pass it on to their children; really, they are
only the tenants of that land during their use of water frontages and the need to obtain
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a licence to enter a water frontage and use it
as pasture for either cattle or sheep. There
then follows a definition of "cattlen which,
in this clause, means cows, oxen, heifers,
steers, calves, horses, mares, geldings, colts
and fillies. The words, "bulln or "bullsn are
missing from that definition. Members of
the Opposition know, even if members of
the Government party do not realize it, that
if cows are to reproduce, it is necessary that
bulls be run also. I foreshadow that, during
the Committee stage, the Opposition will
move an amendment, which, if agreed to,
would mean that the clause would also
include the word "bulls".
Mr W ALLACE (Gippsland South)-The
Bill contains provisions, which, if agreed to,
will have far reaching effects on Crown land
and agricultural land that is also leased for
recreational purposes. In summary, the Bill
seeks to provide for: The sale of Crown land
in the Melbourne metropolitan area for
industrial or housing development; permit
a council, which manages a common, to
lease the common for agricultural use and
to retain the money derived from the lease
to provide community recreational facilities; an annual licence fee to be set with no
upper limit; the renewal of licences yearly
instead of every three years; the requirement that lessees of Crown land provide
public access to unused roads and water
frontages, which may include the provision
of a stile or unlocked gate for pedestrians;
licence fees to be either reduced or waived
entirely in the event of a drought or other
climatic adversity; the Minister for Conservation, Forests and Lands to acquire land
to enhance the public use of Crown land,
which applies to an isolated pocket of private land in the middle of a Crown reserve,
and exchange of land.
There could be no argument about some
areas of Crown land being sold for industrial development or the construction of
housing estates. At present, the Government is examining the Newmarket saleyards for use as either an industrial development or the construction of a housing
estate. It would be disastrous to the farming
community if the use of the sale-yards were
lost to the community. The Newmarket saleyards are the economic barometer of Victoria. If the Bill is passed, the Minister would
be able to renew the licence for the lease of
the sale-yards each year, which would mean
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that the viability of Newmarket would
become a year-by-year proposition.
The reduction in the period of renewal of
the licence from three years to one year for
Crown land would not enable a lessee to
plan what he mayor may not want to do
with the land.
Under the Bill, the National Party is concerned at the proposed powers of a bailiff.
The Bill seeks to bestow undue power on a
bailiff to assume control of either a vehicle
or vessel left without lawful authority on
any Crown land. The proposed power of a
bailiff to seize. either a vehicle or vessel
exceeds the power bestowed on members of
the Police Force. One wonders whether a
bailiff should have such enormous powers.
The proposed power is designed to overcome· the problem of the abandonment of
either a vehicle or a vessel on Crown land.
I urge the Government to consider the issue
of a notice before either a vehicle or a vessel
is seized. For example, a notice of seven
days could be attached to a vehicle or vessel
on Crown land, stating that it will be
removed within seven days. I cite the
example of a person who has permission to
leave a vehicle or vessel on Crown land.
How would the bailiff know whether permission had been given?
If a vehicle is removed, the Department
of Conservation, Forests and Lands should
bear the cost of restoring the seized vehicle
to the owner. A person could be bushwalking and return to find that his car had been
removed. That person would have no means
of getting home and he would have to either
call a taxi or find some other means of getting home. In that instance, adequate compensation should be provided. A
bushwalker, hunter or fisherman could
return to his camp site on Crown land and
find that his vehicle had been taken by the
bailiff.
Proposed new sections 134 to 137 could
seriously affect the lease paid for Crown land
occupied by non-profit sporting organizations such as gun clubs, bowling clubs,
yachting clubs, golf clubs and so on. A good
example is the bowling club at Lakes
Entrance. The mana$ement of that club
raised money to reclaIm swamp land adjacent to the bowling club. Much money was
spent on the land and debentures were
issued to members of the club. The bowling
club has magnificent facilities and attracts
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bowlers from all over the State. However,
the management of the bowling club has no
say in the level of fee charged for the
reclaimed land. Last year the bowling club
was faced with a nominal fee, but it has now
been faced with a fee of $500, which is
extraordinary. These factors must be taken
into consideration.
The Melbourne Pistol Club recently
received a land tax assessment for thousands of dollars based on the value of its
Crown lease under the West Gate Bridge.
Fortunately, common sense prevailed and
the assessment was withdrawn. However,
an assessment will be made because the land
is situated in an area that has been zoned
commercial and industrial.
Proposed new section 401 A, if agreed to,
will prohibit recreational camping on foreshores, lakes, rivers, creeks and so on where
the Crown land could be subject to a licence
fee. It would be impossible for campers,
fishermen, hunters and so on to determine
whether the land was subject to a licence.
Those prohibited are now restricted from
using those areas. Traditionally, people
camped in those areas for many years and,
suddenly, it has been declared that the area
is not able to be used for camping because
of proposed section 401 A. contained in
clause 19. This matter needs to be considered carefully. Proposed new section 405,
as set out in clause 22, will allow the licence
holder to continue to shoot on the land to
destroy vermin. Ifpeople are not allowed to
remove vermin, such as foxes, they will be
responsible for the consequences anyway.
A situation that concerns me considerably is the maintenance of stiles or gates on
land. The provision does not define who
will be liable. One can imagine a stream
surrounded by a number of properties and
dividing fences. People may travel in the
area and leave the gates open so that stock
are mixed together for miles. That situation
will cause nothing but trouble. The suggestion of putting in stiles was a good idea,
until one considers it more closely. I ask
who will indicate the type of stile that is
suitable on Crown land. The problem is that
people who travel along those waterfronts
for shooting, mushroom picking or harassing sheep may get half way over a stile, fall
and break their legs. It must be decided who
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is responsible in that instance. If the accident takes place on Crown land, is the Government or the person who installed the stile
responsible?
The other matter is who will look after
the areas that must be cleaned up. People
travelling along river frontages, creeks or
around lakes may drop their litter in those
areas. How will that problem be overcome?
The agricultural region should be aware of
these issues, and I hope the Government
will consider those problems. Another
problem is that people who travel along
water frontages may have German shepherds, Afghan hounds and other types of
dogs with them, which will cause many
problems to farming people. In that situation, is a farmer able to dispose of a dog
trespassing on his property, or who is to say
that it is trespassing on his property? There
are areas of about 1000 acres of land that
run down to a lake. Who is to say exactly
where the Crown land is and where the
farmers' land starts? Some of these matters
will need to be examined while the Bill is
between here and another place.
I notice that gates have not been included
in the Bill. If the stiles are provided, goats
will be hurtling off the stiles and running
from one property to another if gates are
left open. Another matter relating to gates
on properties is trail bikes. People will be
able to travel by bike along those areas where
people used to walk. They will be opening
the gates and travelling from one end of the
lake or river to the other end. One must try
to save vegetation and river banks and avoid
erosion. The Minister should stress this
point to the Minister in another place and
perhaps the matter can be taken up in time.
In that way, the proposed legislation will be
much more effective.
Mr McKELLAR (Portland)-I address
my remarks primarily to the clause in the
Bill dealing with perpetual leasing. The
Minister's second-reading speech indicated
where perpetual leases are located. If my
memory serves me correctly, he referred to
149 leases that are located at Condah Swamp
and Lake Buloke. I am concerned mostly
with Condah Swamp, which is in the electorate that I represent. Perpetual leases have
been in operation for a considerable time.
Condah Swamp is an area that was prone to
flooding at the turn of the century. A drainage scheme was undertaken at the swamp
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which proved to be reasonably effective.
Perpetual leasing arose out of that scheme
and has persisted to this day.
In the late 1960s' a further drainage
scheme was undertaken at Condah Swamp
which was more sophisticated. It involved
a main drain with fetder drains to the main
drain and was effective in draining Condah
Swamp. It made the land more valuable
and productive to the people who were fortunate enough to have perpetual leases. In
the late 1960s' the Parliamentary Drainage
Committee visited Lake Condah. If my
memory serves me correctly, I had the
pleasure of meeting the honourable member for Gippsland East, along with his other
colleagues during that visit. Problems were
experienced in the drainage proposal as the
terrain of the land and the considerable
stone found underneath made drainage a
difficult proposition for the contractors
engaged. Drainage was finally achieved and
after the Shire of Portland, which administered and finalized that scheme, the Drainage Committee and people associated agreed
to capitalize the interest on the liabilities of
those in the scheme to assist in the completion of the project.
The area is used primarily for grazing
purposes for dairying, fattening cattle and,
to some degree, for wool growing and fat
lambs. It is fertile ground that is highly productive. Without a shadow of doubt, people
who are fortunate enough to have a portion
of that swamp have a prosperous area.
The land had been farmed under the perpetual leases for generations by the same
families. The Bill proposes to alter the
met~od of arriving at a rental figure. The
preVIOUS method was based on 4 per cent of
the unimprov:ed capital value= The Bill proposes that thIS method be dIspensed with
and that market valuations be used, with
the Minister reviewing the rental at tenyearly intervals.
Naturally enough, as previous speakers
have pointed out, this will-without
doubt-mean an increase in revenue for the
Government. I suspect that the farmers
involved will be able to pay the increased
rentals, but the Minister should be mindful
of the fact that during the past two or three
years farmers experienced considerable difficulties and perpetual leaseholders on the
Condah Swamp are no exception.
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The Bill makes provision for the sale of
Crown land in urban areas to occupiers and
others. I understand that $158 million will
be generated from those sales. I ask the
Minister to take on board my suggestion
that perpetual leaseholders in country areas
should also be given·the opportunity of purchasing land under leasehold. In many
respects, they have farmed the land for generations and behaved as responsible tenants
of the Government. When the Bill becomes
law, those leaseholders should be given the
option of purchasing the Crown land in the
same way as occupiers of Crown land in
urban areas.
I am sure my suggestion is endorsed by
other honourable members and the people
who might wish to purchase the Crown land.
I hope the Minister will give the proposal
sympathetic consideration. I wish the Bill a
speedy passage and ask the Minister to take
on board my suggestion about perpetual
leases.
Mr STEGGALL (Swan Hill)-The Bill
will have an important effect in the Swan
Hill electorate, which has considerable
amounts of Crown land in the Mallee area,
around the lakes and on the River Murray
frontage. At present Crown land is the subject of intense interest or pressure-if
honourable members like-from many
areas, particularly since the introduction of
the Aboriginal land rights Bill. The Crown
lands to which I refer include unused roads,
lake frontages and River Murray frontages.
The second-reading speech indicated that
the Bill was essentially designed to modernize the sale, leasing and licensing provisions
of the Land Act 1958. That may be so.
Unfortunately, the interest of the Government in rural Crown land is not to sell it or
to change the leasing arrangements. The
second-reading speech went on to state:
This is in order to achieve the proper economic return
to the State coupled with the most effective use of the
land.

I cannot go along with the statement concerning the most effective use of the land,
but it is obvious that the purpose of the Bill
is simply to enable the Government to
receive as much as possible from Crown
land rentals. That argument can easily be
argued in the affirmative because, through
the Crown, the people of Victoria own the
land. However, one must examine the land
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about which I am speaking. The Swan Hill
electorate contains a considerable amount
of Crown land and, as the honourable
member for Ripon said, much of it is suitable for farming and has been taken up,
especially in the dryland wheat-producing
areas.
In July, I wrote to the Minister asking
whether some Crown land would be
released. I received a reply quickly which
stated that, because of the drought, a decision could not be made and that a reply
would be forthcoming when the drought
ended. On the same day, I wrote back to the
Minister and advised him that the drought
had broken in March and I could see no
reason why a decision could not be made.
The Minister replied stating that he did not
think any Crown land would be released for
sale in any event.
This is a great pity. Large areas of Crown
land, which are not under lease, suffer problems with vermin and noxious weeds. Many
different types of problems arise on Crown
land on river frontages. Crown land boundaries are virtually around the line of the
levee banks along the River Murray. I shall
cite a classic example where a sand ridge
runs towards the Crown land. The former
owner of the adjoining farm constructed
stock-yards on that high land.
The Minister and the department told the
occupier of the land that the stock-yards
should be removed within a certain period.
If one examines the Bill, it seems that the
Minister or the department will amicably
settle any arrangements concerned with the
exchange or sale of land. However, for some
reason, the Government is not prepared to
bend. The Government is going through
with a big stick and will force the stockyards to be removed.
The Crown lands in the Swan Hill electorate are different from Crown lands closer
to the city areas. In the Swan Hill electorate,
the Crown land is isolated, and access to the
River Murray is not always easy. Although
the Bill provides that anyone can use Crown
land, no one is able to camp on the land.
While the Bill is between here and another
place, will the Minister inquire whether it is
possible to amend the Bill so that people
may camp on the Crown land provided that
they have received permission from the
owner or occupier-in other words, the
farmer, in this case?
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The Bill provides that stiles or gates
should be provided to allow access to Crown
land. The River Murray and all other rivers
in Victoria that have Crown land abutting
them would have numerous useless, unused
stiles and gates that are subject to flooding
from time to time. A problem exists in that
a Lands Department officer, who wishes to
use this as a reason for revoking the lease,
may do so by simply saying to a farmer,
"Where is the wicket gate or stile on the
subdivision or boundary fence?"
It is all there; it is all lined up against the
person. If a farmer wishes to re-lease his
river frontage he then has to fence off the
area on the boundary and he is still responsible for any vermin or noxious weeds that
grow on the river frontage area.
The Bill raises a problem with pumping
licences. In the event of a licence being
revoked or a property owner not wishing to
continue with a lease on the Crown land of
a river frontage, what would the situation
be with regard to the right of pumping
access or pumping licence through the
Crown land where he has a water licence or
water right? There does not seem to be anything in the Bill to protect or provide for
that situation, and I wonder whether that is
an oversight.
The unused roads throughout the Mallee
are a big problem. What the National Party
suggests, and it is in the Bill, if the Government wishes to go ahead-I have my doubts
about whether it will-is that the Lands
Department seek information from local
government on which are the unused road
areas that the community considers may be
needed for development in the future. In
areas that local government does not consider there will be future development,
access roads could be sold off to the landowners so that the land could be consolidated with the adjoining property.
There is the silly situation where the
Government is doubling and quadrupling,
up to ten and twelve times in places, the
Crown land rentals and the farmers in the
Mallee are saying that they will not pay.
While farmers were paying $20 a year there
was no problem, but they do not want to
pay $100 a year because in five years they
could have paid for the land. The Government states that if farmers do not buy the
unused roads, they must fence those areas
and, in some cases where the unused roads
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are not on the boundaries of properties, that
means that fencing must be done on both
sides. It also means that if the area is fenced,
the two ends must be left open, and that is
stupid. The farmer must then deal with the
vermin and noxious weeds on that area.
This is a crazy situation. Many primary
producers throughout the Mallee area will
renege on paying these increased Crown
land rentals because often they are wood lot
areas.
If a landowner wishes to change the use
of an area, for example, if he has a grazing
area-many unused Crown land areas are
wood lots at the edge of the paddocks-and
he decides to break the soil and cultivate,
he must obtain the permission of the local
council as well as that of the Secretary for
Lands. The development could then take
place, but I suggest that the rental would
then rise even higher. I am not speaking
here of areas of 1000 acres; I am speaking
of areas of 6 acres and 7 acres up to maybe
20 acres.
In the Shire of Swan Hill, there are about
1500 miles of this type of land, so it is a big
and annoying problem. The Government
will turn honest people into criminals
through the enforcement of some aspects of
this proposed legislation. There is an area
on the Murray River called Beveridge
Island, which was recently the subject of a
High Court case to ascertain whether the
area belonged to Victoria or New South
Wales. It was decided that it belonged to
Victoria. It is an area of 3000 acres and it
has become an area for annual lease
although the Lands Department has not as
yet informed the person who leases the area
where the boundaries are; I daresay it will.
It is an irrigation property on an island in
the middle of the River Murray, ifhonourable members can visualize that, and it will
be subject to one-year leases. I suggest that
that cannot be done practically. The Government and the people of Victoria have no
vested interest in remaining the owners of
that land for ever and a day, and I suggest
that a fair market price could be reached if
the Government, the department and the
Minister were prepared to sit down and
negotiate these problems from a practical
point of view.
The Government is naive when it comes
to life in rural Victoria, no matter which
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area one looks at, as the honourable member for Ripon mentioned earlier in his
address. The National Party asks for a practical approach to the problems that Crown
lands present in rural areas. There are many
areas of Crown land that no one is worried
about but there are a lot of areas that have
stupid little niggling problems that the Government should address and clean up.
The power of the bailiff under the Act was
mentioned by the honourable member for
Gippsland South. Throughout the community, people such as bailiffs and public
servants often have far more power than the
police. It is true also with many of our rural
inspectors.
The Bill subtly removes the word
"occupy" from the definition of a lessee.
The lessee now does not occupy a Crown
land lease. He has the right to enter it-then
so does everyone else, but everyone else can
enter it only from other Crown land. This is
a subtle change, but a change which shows
how much the Bill is designed as a moneygrabbing operation. If the Minister and the
Government decide that they want to raise
more money out of Crown lands, the Bill
gives them the ideal opportunity to do it.
The National Party supports the changes
to commons. Local government will be able
to lease out the land for agricultural use and
keep the money for community development. There are still a few large commons
throughout Victorian communities, and this
is one good aspect of the Bill that local government will be pleased about.
The leasing rental will be considered to
be the proper market rental. When considering the thousands of small lease areas,
particularly the unused road areas, I ask the
Minister how can anyone in Victoria come
up with a proper market rental for all these
Crown lands, all of which are different. Some
Crown lands are wood lots, some are agricultural areas, some are vacant land that
have had no improvement, and some of the
Mallee can be salt land, or whatever. These
areas are all different and they will come
under an increase and in many cases an
annual increase in costs. That is the point
at which the primary producers and the
department will fall out.
It is interesting to note that the Bill provides the power for the Minister to remit or
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waive licence fees in a drought. The Government must have finally realized how
important droughts are. It will be interesting to discover whether those fees are ever
waived in a drought. I would doubt whether
a Government of the present persuasion
would ever see fit to do that.
Under the Bill, it will be possible for the
Government to sell urban Crown land, and
the National Party supports that proposition. All we ask is that the same principle
should apply to rural Crown land where
there is no need for the Government to hold
it. I am not talking about river or lake frontages, I am talking about areas such as unused
roads.
The Bill makes provision for leases of one
year, three years and up to 21 years. I should
hope that the Government, if it does not
intend to sell some of the larger areas of
agricultural Crown land and if it sees no
reason for continuing to hold them for particular Government purposes, will allow
them to be leased for periods of at least 21
years. I would rather that that sort of land
be sold to the occupiers at the current market price-no one is arguing for special
deals. The full market price should be
obtained and it would be appropriate for
the land to go to the highest bidder.
The Bill is a mixed bag." It is unfortunate
that the Minister for Industry, Commerce
and Technology is not fully conversant with
the way in which Crown lands affect rural
areas. I am sure both he and the Minister
for Conservation, Forests and Lands are
well aware of the effects of Crown lands in
city areas because the problems they raise
have been properly addressed in the Bill. I
only wish the same sorts of solutions had
been applied to Crown lands in rural areas.
Mr McGRATH (Lowan)-I support the
comments made by the honourable members for Gippsland South and Swan Hill.
This is a major Bill, containing seventeen
pages and encompassing 26 clauses. A matter that has caused a number of honourable
members who represent country areas some
concern in recent times is the decision made
by the Government to increase the minimum price for Crown land rentals. Those
rentals were increased from $10 or $15 to
$50. In some cases, the increase in the minimum charge was justified but in many other
cases it was not justified.
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I raised with the then Minister of Lands
in another place a number of queries concerning small areas of Crown land-some
of which were smaller than this Chamberon which boy scouts and girl guides had
their club facilities. The increase from $10
or $15 to $ 50 in the minimum charge created difficulties for some of those organizations. I am sure many other honourable
members raised similar queries with the
Minister. However, the honourable gentleman did not see fit to lower those rentals,
even though the land provided facilities for
young people. This caused a great deal of
disappointment because it is difficult for
some of these small groups to raise funds.
Guide and scout leaders are voluntary
workers who work for the good of the young
people. It was inappropriate for the Minister to refuse to make concessions in those
cases.
I daresay that, as time goes on, there will
be many more problems about which people
who lease areas of Crown land-whether
they be unused roads, river frontages or
public reserves-will ask members representing local communities to take up with
the responsible Minister, matters such as
increased rentals. How much success we will
have in the years to come is something that
only time will tell, but I have no doubt that
there will be real problems.
The Bill will empower the Government
to sell Crown land in the metropolitan area
for industrial or housing developments. The
National Party has no qualms about that.
Rather than the land being used for unspecified purposes, it would be appropriate for
industrial or housing development to take
place and the correct procedure would be
for the Government to sell the land. However, I take up the point made by the
honourable member for Swan Hill. The
same opportunity should be offered to
people in country areas. A person in a rural
area who occupies Crown land, such as
unused roads or small water frontages that
may be tucked into the middle of his property, should also have the opportunity of
purchasing that land from the Government
at a reasonable price. It could then be
included in his general title, which would
further reduce the number of amendments
that have to be made to titles and would
take away some of the responsibility for
Crown land from the Government. The land
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could be encompassed in the freehold title
for the whole property.
The Government deserves commendation for its proposal to install a computer at
Horsham so that data concerning the ownership of Crown land can be stored in a
central office. This will be a pilot scheme
established in the Wimmera region, where
there are something like 2240 areas of
unused roads, all of which have individual
titles and individual rent notices. All of that
information will be compiled and placed on
the computer so that if, for instance, private
land is to be sold and the owner of that
private land also occupies an area of Crown
land, it will be possible for a solicitor to ring
the office of the Department of Conservation, Forests and Lands at Horsham and
immediately obtain information about
whether the rental has been paid or is in
arrears. I have no doubt that this system
will be much better than the system that
operates at present, which requires the solicitor to write to Melbourne to obtain the
information. It can take a month before the
information filters back through the system.
It has been interesting listening to Lands
Department officers explaining how in the
future they will assess the level of rental of
Crown lands, whether roads or other areas,
and how they will assess what will be suitable for cropping, grazing, and so on and
what will be unproductive.
I understand that probably a fee of $25 a
hectare will be set for cropping on a rotation
basis so that, if it is a three-year rotation,
the $25 fee will apply for those three years
and, if it is a six-year rotation, the fee will
apply for six years; in the first instance, the
charge for grazing will be $3 a dry sheep
equivalent to an acre.
I wonder whether the Minister has
instructed officers to talk to local government, to the Victorian Farmers and Graziers Association and other farming groups
to ensure that they fully understand exactly
what increases will occur. Certainly, in the
forseeable future, the increases in charges
will be significant.
If landowners are involved in the discussions on the level of the charges, perhaps
some of the concerns and problems that they
fear could be overcome before an actual
scale of charges is established. If the Minister has not done so already, I suggest that
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he instruct his officers to go out into the
field and speak to the people and organizations affected by these changes.
The Minister will have the power to either
reduce or to waive entirely in the event of a
drought or any other adversity the fees that
would be charged on Crown land rentals.
That is a good provision and one that farmers have desired for many years. If the land
is unproductive due to seasonal conditions,
the Government, like the farmer, possibly
may forgo the income that would have been
derived had good conditions prevailed.
The Bill gives the Government the
opportunity of increasing rentals. If the
Government is to increase those rentals,
there needs to be sufficient and ample consultation with those renting Crown land.
There is nothing more disconcerting to a
landowner than to receive a notice in the
mail that his rental has increased perhaps
by 50 per cent or 100 per cent. Consultation
and better communication would overcome those concerns.
I reiterate the comments of the honourable member for Swan Hill who said in his
summary of the measure that there are good
points in the Bill and that there are points
about which concern is felt. I support the
remarks of my two colleagues from the
National Party who have spoken on the Bill.
Mr CATHIE (Minister of Housing)-It
is a very detailed Bill and I gather from
listening to members of the Liberal Party
that there is no opposition to the principles
expressed in the measure, but that there is
concern about some of the details and
mechanisms behind those principles. It is
the intent to modernize the Land Act primarily in the basic areas of urban and rural
land. Most of the criticism appears to apply
to rural Crown land and not to Crown land
in urban areas.
The Bill is a good legislative measure that
will allow a much more flexible approach
by the Government to the many problems
involved in the management of Crown land.
Mr Burgin-That depends on the
Government.
Mr CATHIE-It depends on common
sense and on the way in which the legislation is applied. I have no doubt about the
common sense displayed by the Government on a whole range of issues.
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The honourable member for Ripon said
that care would be needed in the clause
dealing with the swapping ofland. He agreed
that it was a useful procedure and recognized that it is one used by the Forests
Commission, the National Parks Service,
and so on. I agree that in all those cases the
needs and rights of everyone concerned have
to be balanced and considered.
The honourable member for Ripon also
expressed concern about the definition in
clause 18 where cattle is defined as cows,
and so on. It deals with a licence to pasture
cattle on a road or a water. frontage and I
understand that bulls were excluded deliberately because, in opening these areas for
public access, they could be dangerous and
a barrier to the public use of that land. I am
not sure whether the same argument applies
to goats, which do not appear to be included
in the definition either, but I shall refer both
of those matters to the Minister for Conservation, Forests and Lands.
In the same context, the point was raised
that, by opening up land and having gates
or stiles, this would encourage trail bikes,
and so on. The whole purpose of the clause
is to carry out the recommendations of the
Land Conservation Council and to open up
areas for recreational purposes, basically for
passive recreation which means things like
bush-walking, nature observation and possibly fishing, and so on, but certainly not
trail bike activities.
The Land Conservation Council report
on the Ballarat study area is one that I happen to have with me now and it makes it
clear that, where a licence has been issued
for a public land, water frontage restricted
recreational use by the public be permitted
and it defines as non-damaging activities
bush-walking, nature observation, fishing or
just relaxing and that should be allowed.
It continues:

16 November 1983

ASSEMBLY

1957

period. He suggested that in some cases
people would like the opportunity of purchasing those leases at a fair market price.
Again, I will refer that matter to the Minister while the Bill is between here and another
place.
The honourable member for Swan Hill
seemed to be disagreeing with the recommendation of the Land Conservation
Council to which I referred earlier. Again,
this may be a matter for the Minister to reexamine. With the permission of the farmer,
camping could be allowed under certain
conditions, particularly over a long area of
river frontage like the River Murray. The
same could be true of pumping access as
well.
The honourable member for Swan Hill
also queried the fact that the Department of
Conservation, Forests and Lands would not
be granting permission to cultivate or break
the soil of roads unless there was consent in
writing by the council of the municipality.
It is important that some sort of safeguard
is in the legislation to cover the case where
there may be strongly felt local issues, and
the fact that it has to go through the council
of the municipality seems to be a good
safeguard.
Lastly, the honourable member for
Lowan, as did other honourable members,
referred to proper market rents and how
they should be determined. He stressed the
need for consultation on these matters and
I will refer his remarks to the Minister while
the Bill is between here and another place.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 8 were agreed to.
Clause 9 (Amendment of No. 6284)
Mr AUSTIN (Ripon)-I raise a query in
While potentially damaging activities, such as camp- the hope that the Minister will seek clarifiing, lighting fires or the use of motorized recreational cation while the Bill is between here and
vehicles should be prohibited.
another place so that the matter can be aired
I do not see the opening up of this land to and the debate more informed when it
greater public use for recreational purposes moves to the other place.
as being designed to encourage the use of
Proposed new section 89 (1) states:
trail bikes; quite the reverse.
The Minister may sell any Crown land in fee simple
The honourable member for Portland by public auction or by public tender at such reserve
referred to perpetual leases and he pointed price and on such terms and conditions as he thinks
out that these have applied over a long fit.
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On first examination, that appears to be a
very wide power. Proposed new section 93
reads:

The clause was agreed to, as was clause
10.
Clause 11 (Amendment of No. 6284 s.
137A)
Mr CATHIE (Minister of Housing)-I
move:
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A person authorized by the Minister may hold a
public sale by auction of land in fee simple for the
purposes of this Division without having an auctioneer's licence....

I ask the Minister if he will take up those
two matters with the Minister for Conservation, Forests and Lands, so that they can
be clarified.
Mr BURGIN (Polwarth)-I also wish to
touch on that suject. We are told that the
Act is being updated, yet there is this situation in proposed new sections 89 and 93
whereby the Minister is allowed to do things
that other people in the community are not
allowed to do. Surely, if the Crown is selling
land by auction, it should comply with the
same rules and conditions that apply to the
rest of the community. The land should be
sold by someone with an auctioneer's
licence, if only because having an experienced person handling the auction could
mean more money for the Crown. In a
department as big as the Department of
Conservation, Forests and Lands, it would
not be impossible for one of its officers to
obtain an auctioneer's licence to overcome
the problem.
Proposed new section 94 provides for land
by private sale and the paying of a commission not exceeding the rate fixed under the
Estate Agents Act. I wonder why the Minister is to pay a commission for land sold
by private sale on the one hand, but on the
other hand the person selling land for the
Crown is not required to have an auctioneer's licence.
Ifthis Act is being updated to bring it into
line with conditions that apply in the community today, proposed new section 93 will
be out of date and I should like the Minister
to give me an opinion on this.
Mr CATHIE (Minister of Housing)This section of the Bill undermines the provisions for the sale of land; for example, in
the case ofland that might be required for a
decentralized industry or for housing purposes. I will ask the Minister to examine the
issues that have been raised, including the
query about an auctioneer's licence which
is referred to in proposed new section 93.

Clause 11, line 13, omit "three" and insert ··fifty".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 12 and 13.
Clause 14 (Metropolitan lessees may
obtain grant ofland)
Mr CATHIE (Minister of Housing)-I
move:
Clause 14, line 36, omit ··metropolis" and insert
··metropolitan area".

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 15 (Municipality may raise funds
by allowing use of common)
Mr CATHIE (Minister of Housing)-I
move:
Clause 15, line 22, omit ··corporation" and insert
··council" .

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 16 and 17.
Clause 18 (Amendment of No. 6284 s.
401)
Mr AUSTIN (Ripon)-I move:
Clause 18, line 33, after ··means" insert "bulls,".

I referred to this matter in the second-readingdebate.
Section 40 I is being amended by clause
18 (c) to give a definition of cattle that may
be grazed on the lease in question, and under
the definition "cattle" means cows, oxen,
heifers, steers, calves, horses, mares, geldings, colts and fillies. It is obvious that the
word "bulls" has been purposely omitted.
The Minister indicated it was his view that
there could be some danger to people who
were present on the recreational areas and
that bulls would not be permitted.
In looking at this from a practical point
of view-and the Minister said that the
Labor Government would be using common sense in these matters-one realizes
that many of these leases are fairly large
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tracts of land and they run down to the
foreshore of properties. It would be
impractical for a farmer to pay for a lease
based on commercial judgment if he is not
able to join his heifers or cows at the appropriate time because that would cause a serious loss of income and have an effect on the
over-all management of his property.
Mr Cathie-They are water frontages.
Mr AUSTIN-Some of the areas mentioned by members of the National Party
are large areas necessary for the grazing of a
number of cattle. While some nervousness
may be created by the presence of bulls,
many fishing grounds are along rivers, as
the Acting Chairman will appreciate, and
bulls are present in those areas. They do not
cause any concern if care is taken by people
using those properties. There will be only
the odd occasion when a bull may be less
than friendly towards visitors.
I believe it is wrong in principle that the
Government should allow farmers to lease
land and then place a restriction of this
nature on its use. If those areas are great
tourist attractions, perhaps there should be
a restriction or they should not be leased to
farmers or other individuals.
Mr WALLACE (Gippsland South)-I
support the proposed amendment moved
by the honourable member for Ripon. Bulls
are certainly a necessary part of a breeding
programme and they keep the farming
enterprise going. Certainly there is no doubt
there are areas where they are required, such
as mountain areas. I do not see why signs
reading "Beware of bulls" cannot be erected.
I point out to honourable members that
nothing is more dangerous than a cow with
a calf at foot and that it can cause just as
much trouble as a bull. I do not see why
bulls should be excluded from these areas
and I support the honourable member for
Ripon.
Mr STEGGALL (Swan Hill)-A very
simple point has been missed in this discussion. The Crown hind to which the licence
relates may be only one-hundredth of the
actual paddock. The Crown land is just a
strip along the river but the area of the property could be 1000, 100 or 50 hectares. The
Crown land contains the watering area for
the paddock.
If the Minister retains the clause in the
.Bill, it will make criminals out of honest
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farmers. Primary producers in cattle-raising
areas will not enclose their farms because
there is a small area of Crown land along
the river or lake frontage where bulls are
not allowed. The Opposition and the
National Party are not considering the
Crown land as a whole paddock; only a
small section of the land is involved and I
ask that the Minister consider the matter
while the Bill is between here and another
place.
Mr CATHIE (Minister of Housing)-I
am certainly prepared to refer this issue to
the Minister while the measure is between
here and another place. Some practical matters have been raised about the size of the
area, including the private land and the
Crown land, and I shall ask the Minister to
consider those submissions.
Mr BURGIN (Polwarth)-I point out to
the Minister that clause 18 (b), which
amends section 401 (1), refers to a licence
to enter a water frontage and to use it to
depasture cattle or sheep. I wonder why
angora goat farms have been left out of that
description. I believe goats should be
included and I ask the Minister to consider
that matter while the Bill is between here
and another place. The same argument can
be addressed to horses.
The amendment was negatived, and the
clause was agreed to.
Clause 19 (Anyone may enter water
frontage for recreation)
Mr STEGGALL (Swan Hill)-Clause 19
inserts proposed section 401A (2). That proposal is completely impractical in the bigger
areas fronting the River Murray and all
other rivers and lakes in northern Victoria.
Proposed section 401A (2) states:
A licence for the occupation and use of a water frontage granted before the commencement of the Land
(Amendment) Act 1983 shall, from the commencement
of that Act, be subject to the condition that the licensee
shall erect and maintain a suitable means of pedestrian
access through any fence on or around the water frontage except any fence between the frontage and adjoining private land and where there is any breach of this
condition the licence may be cancelled forthwith.

I point out the impracticalities of this provision in the larger areas along the River
Murray where public access is provided for
tourism. As the Minister stated during his
second-reading speech, the Bill deals with
the opening up of Crown land for the people.
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Port Fairy Land Bill

The Minister also stated that public land on the third reading is very narrow so far as
was to be used for recreational purposes. the debate is concerned. The honourable
One is dealing with hundreds of miles of member is restricted to the broader ambit
river frontages in this case. Members of the of the Bill only. Does the honourable mempublic will not walk along these areas, so ber wish to continue?
there will be no need for pedestrian access.
Mr WALLACE-I am sorry about that.
I
was
drawing the attention of the Minister
It is all right for this provision to remain
in the proposed legislation, except for the to a point with relation to a stile and wicket
fact that it then allows bailiffs to use the gate. The Bill does not define who is liable
provision against a person causing them for injuries received by a person over which
trouble if they want to. The Government the occupier has no control should a person
thought it was a good idea because the pro- fall from a stile and sustain injury in the
vision is repeated in clause 22, which inserts process of opening the gate or climbing over
proposed new section 405 (3). Although the the stile. I ask the Minister to draw this
the attention of the Minister in
provision addresses itself to problems asso- matter toplace.
One can find that a back
ciated with tourism and public access areas, another
of thing-injury
or
this
type
it is not practicable in all farming areas.
The
SPEAKER-Order!
do not want to
The clause was agreed to, as was clause prevent the honourable Imember
from
20.
speaking on the third reading, but I suggest
Clause 21 (Amendment of No. 6284 s.404) that perhaps the honourable member for
Mr CATHIE (Minister of Housing)-All Mildura, who has broad experience in these
of the further amendments bring the name matters could, at a later stage, inform the
of the responsible officer in line with the honourable member of the restrictions normally placed on speaking on the third readmodem title. I move:
ing. I shall hear the honourable member if
Clause 21, line 34, omit "Secretary for Lands" and he can contain himself to the broader aspects
insert "Director-General of Conservation, Forests and of the Bill. I call on the honourable member
Lands".
for Gippsland South, not on back gates.
Mr STEGGALL (Swan Hill)-Why is it
Mr WALLACE-I think I have put my
that the leases will now be ~~entered" by the point to the Minister.
primary producer and not ~~occupied" as
The motion was agreed to, and the Bill
previously? Can the Minister inform the was read a third time.
Committee why the Government is doing
this?
PORT FAIRY LAND BILL
The amendment was agreed to, and the
This Bill was received from the Council
clause, as amended, was adopted.
and, on the motion of Mr CA THIE (MinClause 22 was consequently amended, ister of Housing), was read a first time.
and, as amended, was adopted, as were the
remaining clauses.
LOCAL GOVERNMENT (GENERAL
AMENDMENT) BILL (No. 2)
The Bill was reported to the House with
amendments, and the amendments were
The debate (adjourned from October 20)
adopted.
on the motion of Mr Wilkes (Minister for
Mr CATHIE (Minister of Housing)-I Local Government) for the second reading
move:
of this Bill was resumed.
MrsPATRICK (Brighton)-The Bill is
That this Bill be now read a third time.
an annual type of measure which makes a
Mr WALLACE (Gippsland South)- number of miscellaneous amendments to
There is one point on clause 22, which the Local Government Act 1958. In the past,
inserts proposed new section 405. On page under the Liberal Government, the Bill was
15 of the Bill, line 32-annuallly introduced and allowed to lie on
The SPEAKER (the Hoo. C. T. the table. On behalf of the Opposition and
Edmuods)-Order! I regret that the honour- local councils, I acknowledge that the Min~
able member has missed his turn in respect ister has allowed local councils the opporof that matter. The opportunity provided tunity of examining the Bill well in advance.

Local Government Bill
They have had several months in which to
study the clauses of this rather large Bill.
The Bill, among other things, further
reduces the number of approvals the Governor in Council is required to grant and
gives greater facilities for input into the
deliberation of local councils and greater
borrowing powers to councils. The amendments go part of the way towards granting
autonomy to local government, which is a
platform of both parties.
I shall speak to only a few of the various
amendments to the Act. Clause 7 provides
that every municipality is to have not more
than 21 or no less than nine councillors.
Where a municipality is subdivided, there
are not to be more than seven ridings or
wards or less than three ridings or wards.
Of course, existing municipalities are not
affected. Concern has been expressed to the
Minister and me by some councils about
the ridings and their position. The Shire of
Healesville has expressed concern about the
clause.
Clause 9 provides for payment of allowances to chairmen and councillors between
the normal day for the annual election in
August and the day to apply this year, which
is 5 November. It has been pointed out that
the clause does not take into account retiring councillors. Did the department issue
a notice to all councils? In the City ofBrighton, the local council pointed out that a portion of the allowance was being paid to
retiring councillors. The Bill does not clearly
cover the retiring councillors.
Clause 11 amends section 166 (l) (a) of
the principal Act and it deals with offences
by council officers who accept rewards for
anything done by virtue of their offices
under the Local Government Act 1958. I
am sure that both sides of the House would
deplore these offences, if they occurred. This
problem has already arisen with the Richmond City Council. In the Age today, a former councillor of the City of Richmond has
been charged for the suggested offence of
bribery.
Questions have been raised about whether
the fine is severe enough. The Shire of Metcalfe questioned whether the $400 fine was
a sufficient deterrent. I raise that point for
the consideration of the Minister. Clause 4
adopts the penalty units system which was
introduced by the former Government and
which seems to be an eminently sensible
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way of dealing with penalties rather than
always having to amend legislation to
include the various figures and monetary
amounts.
Clause 12 amends section 178 of the principal Act which deals with the provision of
notices of meetings to councillors. The section is to be amended so that no notice is
required to be provided to a councillor who
has sought leave of absence according to the
provisions of section 59 unless the councillor requests in writing that he or she is still
to receive the notices.
Clause 14 provides that the offices oflocal
councils are to be open for certain days and
hours, except with the consent of the Minister for Local Government. The clause
specifies the hours offices must be open
which are from 10 a.m. to 4 p.m., but allows
each council a discretion to vary the hours
or days. Notice of that variation, together
with the reason for the variation, is to be
given by the council in a newspaper that is
generally circulated within the municipal
district. Again flexibility must be allowed.
The Shire of Metcalfe stated that it
believed the municipal offices should be
open during office hours. The City of St
Kilda recommended that if councils were to
be given autonomy, they ought to have the
power to close during the Christmas-New
Year period. When I mentioned the proposal to several councillors in rural shires,
they did not agree with it. They believed
someone should be on duty during that
period.
I well recollect one summer when there
was an unprecedented rainfall and the engineer attached to the City of Brighton, the
staff and so on were required to go to various homes and inspect the flooding,
unblock drains and so on. It is sensible to
have someone around at all times.
Mr McNamara-How about bush fires?
Mrs PATRICK-Indeed, as the honourable member for Benalla points out, the
same requirements are necessary in case of
bush fires. Clause 16 introduces a standard
procedure for objections by the public to
action of a council under certain sections of
the principal Act. The provisions of the Act
to which this provision will apply are the
sale, exchange, leasing and change of use of
council land; borrowing by councils, roading provisions, particularly related to the
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restrictions on the use of roads; and the disposal of reserves on plans of subdivision.
Although that provision is excellent
because it allows the people to give notice
that they wish to appear before a committee
of the council, the City of St Kilda decided
that no provision was made for the person
who wished to speak in favour of a particular proposal. It seems that both sides of the
argument might be of interest to the council
and any interested members of the public.
Councils seem to be moving more
towards having open committee meetings
as well as council meetings, which have
always been open to the public. I have been
interested in following this trend. It appears
that local councils have realized that they
represent the arm of government closest to
the people and, therefore, the people have
every right to hear their deliberations.
The City of St Kilda has made an
interesting point and that provision should
be included. If people wish to speak in
favour of a proposal they should be permitted to do so. Only a representative of the
group needs to appear before the council.
The point of view of the group can be put
through the representative rather than the
council having to listen to the submissions
of, say, eight people on the same matter. I
shall raise that proposal during the Committee stage.
Clause 17 provides for substantial changes
to the provisions in the Act dealing with the
sale, exchange, leasing and change of use of
council land. The consent of the Governor
in Council is not necessary, but it places an
onus on the council to give notice. The
notice should include such matters as a clear
description of the land concerned. In the
case of the sale by private treaty, the council
is to include in the notice the current market value as fixed by the Valuer-General,
the proposed sale price and a summary of
the terms and conditions of the sale.
In the case of the leasing of land, the
council is to accept the lease that appears to
it to be the most beneficial or favourable in
the interests of the municipality. That
should go without saying.
There have been some objections to the
advertisement revealing the market value
of the land and the proposed sale price where
land is to be sold. The City of Berwick and
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the shires of Buln Buln, Beechworth and
Narracan all object to that provision in the
Bill. They say that they would be telegraphing what they want for the land and so on.
There have also been complaints about proposed new section 236 (5). They say that a
licensed valuer should make the valuation,
rather than the Valuer-General. The City of
Berwick and the shires of Buln Buln, Beechworth and Narracan have all raised that
point. There could be a difficulty in country
areas in using the Valuer-General. However, I shall leave that matter to be dealt
with by other speakers.
The City of St Kilda suggests that proposed section 236A (2) could be further
expanded to provide for joint venture leases.
That is an interesting idea and, with local
government moving further ahead, that
su~estion by the City of St Kilda is one the
Minister might well consider.
Mr Wilkes-It is something to think
about in terms of general competency.
Mrs PATRICK-Yes. The City of Berwick raised the point, in relation to proposed new section 237, that if the annual
rental on a long-term lease is $20 000 or
more, the public notice situation would
apply and the amount of the rental, as well
as all the terms and conditions of the lease,
would need to be included in the public
notice, which would mean that the private
citizen-that is, the tenant-would suffer a
loss of privacy if he entered into such a
lease. It seems to me that in this situation
the private citizen will, unfortunately, have
to do without his privacy because the public
is entitled to know what rental is being
obtained from council-owned land and
properties, and the council has a duty to its
ratepayers to disclose what the rental
arrangements are.
Proposed new section 239, which deals
with the council of the municipality conveying or transferring any interests in any
land vested in the municipality, for or without any pecuniary or other valuable consideration, to the Crown, a Minister of the
Crown, any public statutory body, the trustees ~ppointed pursuant to any Act ofParliament or to any hospital within the meaning
of the Hospitals and Charities Act, reveals
an inconsistency in the proposed legislation. The City of Berwick points out that
there is no apparent requirement to advertise the details of those arrangements,
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despite the fact that there is an onus on the
council to advertise in the case of a sale or
lease, under certain conditions, to other
indi viduals or organizations. There is no
such onus where a council conveys or transfers an interest to the individuals or bodies
I have mentioned. I ask the Minister to
examine that.
In reference to clause 17 generally, the
Shire of Metcalfe makes the point that no
council should be able to dispose ofland set
aside for public open space for recreational,
cultural or leisure facilities without Ministerial approval. This matter is dealt with in
proposed new sections 236 and 239. I again
raise the matter to gauge the reaction of the
Minister although, if I am to believe an
answer the honourable gentleman sent to
the Shire of Metcalfe, he does not accept
that argument.
Clause 19 provides, in part, that a council, with the consent of the Governor in
Council, may establish funds of not less than
$ 50 000 for special purposes. The clause
amends section 243 to provide that a council will not need prior approval to establish
or close a fund. The Shire of Deakin has
suggested that the limit of $50 000 is too
restrictive. In these days of inflation, it may
be appropriate for the Minister to give some
consideration to that point. At present, a
council has power to remit rates in certain
circumstances and, under clause 21, councils are to be given a discretion to defer or
remit other debts, together with the interest
thereon, in whole or in part, in cases of
necessitous circumstances or undue and
unusual hardship. I am sure honourable
members on all sides of the House will
welcome that provision.
Clause 24 will permit a council to increase
the amount payable during the currency of
a separate rate if the council is required to
pay additional interest on money borrowed
in respect of the works being carried out
under that rate. Problems have been faced
by all councils where they have sought tenders and struck special rates and have then
found that their projects will cost more
because they have had to borrow money,
the jobs have taken longer than expected
and it has been necessary to pay additional
interest.
Clause 25 deals with interest on money
owing to councils and it brings all interest
rates under the umbrella of section 386,
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under which the rate is at present fixed at
IS per cent. The City of St Kilda has raised
with me the suggestion that there should be
an amendment to allow councils to lower
the market interest rate. The present proposal gives a council only two discretions:
To charge the present market interest rate
on outstanding accounts or to waive the
interest entirely. The su~estion by the City
of St Kilda is that councIls should be given
the opportunity to vary the rate within those
parameters. I ask the Minister to examine
that proposal.
The City of Berwick suggests that the Bill
should be amended to provide that a council may charge the rate at which funds are
borrowed, if such rate is greater than the
interest rate fixed in accordance with the
Local Government Act. That is quite a good
point because, although at the moment IS
per cent is probably right, what would happen if, during the year, it went up?
Clause 26 makes substantial alterations
to the borrowing provisions of the principal
Act. At this stage, I should like to say how
much I applaud the notes on the clauses
that are attached to the front of the Bill. The
notes make it much easier to read the Bill
and allows one to sort it out. Clause 26 (5)
removes the right of the ratepayers to
demand a poll concernin$ a proposed loan
and the Shire of HealesvIlle expresses dismay about that.
The Shire ofBuln Buln seeks clarification
about proposed new section 439A. That
shire is not clear about the proceedines. The
City of St Kilda also has some objectIons to
the time limit of not exceeding SIX months.
The Shire of Narracan raised an interesting
point. It suggested that councils should be
enabled to obtain bank overdrafts pending
borrowing. That very much depends on the
council concerned. I am sure that the Shire
of Narracan is a most responsible council
and there are many others like it, but this is
public money, it is rate money, and the
councils have a duty to the publIc. I do not
really believe bank overdrafts pending borrowing would be such a good idea. I am sure
the Minister would agree that there could
be many difficulties. If the council does not
obtain the loan, what would happen? I raise
the matter because the shire raised it with
me.
Clause 35 clarifies the powers of councils
to name or to alter the names of roads and
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streets. The Shire of Metcalfe suggests that
there should be an amendment to section
535 of the principal Act so that the Victorian Government Gazette should continue
to be used. I believe the Government Gazette
is fast becoming a rather esoteric and archaic
document, and I do not accept that point.
Clauses 36 and 37 make a number of
changes to the powers of councils relating
to roads and streets. Their main purpose is
to remove the requirement to obtain Governor in Council or Ministerial approval for
certain actions. Clause 36 (I) gives power
for a council to generally control roads and
streets. Proposed section 539A8 will permit
councils to place barriers on roads and
streets for the purpose of restricting traffic,
preventing injury or damage, for processions or other functions and bona fide traffic
diversion experiments.
Clause 36 (2) amends section 5398 of the
Local Government Act, which relates to the
establishment of shopping malls. Its effect
will be that Governor in Council consent
will no longer be required for the establishment of a mall.
Clause 36 (3) amends section 539c of the
principal Act, which relates to the closing of
roads to traffic. Again, consent of the Governor in. Council will not be required.
The City of Bendigo is unhappy that a
report on the proposal must be obtained
from the Road Traffic Authority, and the
City ofSt Kilda criticizes the drafting of this
clause. I should like the Minister to examine it while the Bill is between here and
another place. The clause is confusing and
hard for a layperson to follow. The City of
St Kilda suggests that it requires general
redrafting and it may well be that it is too
confusing for councillors and officers to
follow.
Clause 46 substantially revises the powers of councils to provide land, money and
facilities for recreation purposes. I congratulate the Minister for including this provision at this stage. There has been much
confusion in the past about councils spending money on public reserves, parks, gardens, children's playgrounds, public baths,
swimming pools and so on. The section in
the Local Government Act that related to
this matter was far from clear. Under the
principal Act, the money was supposed to
be spent only where the facility was being
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used by a great majority of the ratepayers.
Councils spent money on these facilities,
but there was some question about whether
they really had the power to do so under the
Local Government Act.
I welcome this provision in the Bill. I
know the section in the principal Act caused
some problems and difficulties in Brighton
because the council, being well aware of
public scrutiny, quite rightly, was not prepared to bite the bullet. This provision
makes it clear that councils may acquire
land and buildings for the purposes mentioned in that provision, including recreational facilities, museums, art galleries,
public halls and so on. It also provides that
councils may develop or provide money for
the development of land under the control
of other organizations-and that is the point
I am making-whose principal object is the
use of the land for any of the purposes mentioned in the clause. The council may guarantee the repayment of any money owed by
any such organization, but any payment of
a guarantee by a council must be shown in
the estimates and may not be met from a
loan.
Many councils will be delighted that this
matter is being sorted out; they will know
that there is no doubt hanging over their
heads about having the power under the
Act.
Clause 49 amends Part XLI of the principal Act, which relates to re$ional refuse
disposal. At present, if a munIcipality is to
be added to or deleted from a region, the
region has to be dissolved. The amendment
will permit changes to a region without
requiring its dissolution, but proper financial arrangements will need to be made
regarding the increase or decrease of the
region.
Also in this Bill is a provision that one
neighbouring municipality can lend money
to another to carry out road-making works.
That has always been the case, but in the
past councils have had to obtain Governor
in Council approval. That provision no
longer applies.
When goin$. through the various provisions of the BIll, one realizes again the ever
greater urgency for a rewriting of the Local
Government Act to be undertaken. It is
impossible to follow what on earth is going
on when one gets down to sections 539A,
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5398 and so on, accompanied by all the subsections. As a matter of drafting, it is awful.
In the past, the reason for not rewriting the
Act has been that there has been insufficient
staff to do so and, no doubt, that situation
still pertains. However, I urge the Minister,
for the good of all of us who are interested
in local government matters, to do something about rewriting the legislation and
putting it into order. It is a thick document.
The Minister for Local Government interjects and says that it is the largest Act on the
statute-book. How can anyone follow it
when there have been deletions, amendments and various changes over the years?
The Opposition does not oppose the Bill,
but will listen with interest to the debate. I
urge the Minister to take up the points that
have been raised while the Bill is between
here and another place.

The sitting was suspended at 6.27 p.m.
until 8.7 p.m.
Mr McNAMARA (Benalla)-This is a
most notable Bill because it provides for
more than 100 amendments to the Local
Government Act. The major thrust of the
Bill is to provide greater autonomy and
responsibility to municipal councils and less
State involvement in local government; the
Minister will say that it will provide more
facilities for public involvement in the
deliberations oflocal government. They are
all sentiments that members of the National
Party support. The House has been fortunate to have had detailed second-reading
notes with this Bill, and the Municipal
Association of Victoria has provided details
on the various clauses.
As I stated, there are more than 100
amendments to the Local Government Act
in this Bill, and many of them are well overdue. Numerous clauses have been deleted
because they have lost their relevancy. The
provision on the supply of horse troughs by
municipal councils has been repealed. Horse
troughs are something that the community
will not need unless we are faced with an
energy crisis, but if the Government continues to increase the fuel levy, that clause
may have to be re-introduced and there may
be a need for more horse troughs. However,
I agree with the Minister that there is not a
need for that provision.
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The Bill removes, in many instances, the
requirement for Governor in Council
approval and streamlines the operation of
local government. The honourable member
for Brighton provided the House with great
detail on the various clauses. It is important
to go through the clauses, although it might
be brief, so that the public is well aware of
what is happening in local government.
The Minister has responded well to the
representations of the Municipal Association of Victoria and the wish of municipalities in making these worth-while
amendments. I propose to go briefly through
some of the major amendments.
Initially, the more notable points in the
Bill are, the provision for council allowances between August and November 1984.
This is a matter of necessity because of the
delay in the traditional time set for the
municipal election with the introduction of
full adult franchise. This matter had the
support of all three parties in the Parliament, and it is a matter for praise that those
elections were conducted in a satisfactory
manner with almost a 70 per cent turnout.
On a first-up basis that is not such a bad
effort.
There is provision for the removal of the
requirement for the Governor in Council to
approve certain by-laws before their making, and I will go through some of those
matters during the debate. There is the
introduction of a standard procedure for
objections, and this will remove some of the
anomalies that exist in the Act and will
standardize the method of objections.
There are changes to the sale, exchange
and leasing provision relating to council
land, and also changes to the reserve fund
arrangements. There are changes to interest
rates, the borrowing procedures of municipalities, and an increase in the amount
above which a council must advertise a
contract, and I believe that is well overdue.
The figure will be $200 000 against the
existing figure of$10 000. Obviously, it is a
matter that will have to be continually
upgraded in the future.
There are changes to traffic management
measures and street closure procedures.
There is a clarification of powers over licensed car parks and changes to the powers
to provide land for recreational purposes.
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The Acting Secretary of the Municipal
Association of Victoria, Mr K. G. Brydon,
in a circular distributed on 13 July 1983
said:
It is evident from the number of amendments which
dispense with the need for Governor in Council
approval or consent that the State Government is prepared to vest increased authority in local government.
This is seen to be further recognition of local government as a responsible level of government. The MA V
will.continue to seek increased devolution of responsibility to local government.

The Minister was wise and courteous in
providing draft copies of the proposed legislation to the Municipal Association of Victoria at an early stage so that it could
comment on and recommend changes to
the Bill before it was presented to the House.
In the original draft Bill, minor changes were
made that have been circulated, and I commend the Minister for that action.
The Bill provides for the payment of the
allowances of chairmen and councillors
between the normal day for the annual election, which is usually held in August, and
this year was held on 5 November. That is
a catch-up clause and it is proper that it
should be included in the Bill.
The Municipal Association of Victoria
commented:
The proposal does not provide for councillors who
elect to retire or are defeated at the November election
to be reimbursed for the August to November period.

This matter has been clarified by the Minister. It continues:
Removes the requirement for a council to obtain the
consent of the Minister to insure councillors against
accidents.
Clarifies the intent of section 166 of the LGA which
relates to offences by officers in accepting fees for things
done by virtue of holding office by extending the section to include all other acts requiring performance of
a task or duty.
This is an amendment as a consequence of proposal
6. Notice of meetings need not be given to a councillor
during the period for which he has been granted leave
of absence.
Provides for the adjournment of a meeting of the
council if there ceases to be a quorum present.
Amends section 194 of the LGA so that the council
by resolution can vary the hours and days it is required
to keep the office of the council open instead ofrequiring the consent of the Minister. Also amends section 6
of the LGA so that anything required to be done by a
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day on which the municipal offices are closed has to be
done by the next day on which the offices are open.

That is a common-sense arrangement and
there may be a specific reason why a council
wishes to close the municipal offices. I know
of instances where the consent of the Minister would not be necessary; one would be
the death of a long-serving councillor or staff
member where the municipal offices may
close as a mark of respect.
Mr Wilkes-Strictly speaking, that has
nothing to do with the Government; it is a
local government matter.
Mr McNAMARA-Yes, it would not be
necessary to require the Minister's consent
to do that. The provision removes the
requirement for approval of certain by-laws
by the Governor in Council and introduces
a standard procedure for objections by the
public to actions of a council under various
sections. It deals with the power to sell land,
the power to lease land, the power to dispose of or vary the use of land acquired for
a specific purpose, the poll of ratepayers on
proposals to borrow, the sale of unnecessary roads, the naming of streets, the barriers in streets and roads, shopping malls,
and the closure of a road to through traffic.
It provides for substantial changes to the
provisions in the Act dealing with the sale,
exchange, leasing and change of use of
council land. The proposed section 236 provides that a council can sell and exchan$e
land and give and receive consideration In
respect of the exchange; that a council can
sell a dwelling house to a council officer and
execute a mortgage for repayment. It also
provides for the placement of a public notice
before doing any of these things, giving prescribed details, and for the market value to
be determined by the Valuer-General.
This matter was raised by a number of
municipalities, including the City of Swan
Hill, concerning the market valuation being
determined by the Valuer-General. I ask the
Minister to consider the matter because
some municipalities have expressed the
view that they should have the right to
employ their own contract valuer or a sworn
valuer of their choosing in the first place
rather than have the Valuer-General carry
out the work and have to reimburse him.
Mrs Patrick-It is an additional cost.
Mr McNAMARA-That is right. They
may already have a sworn valuer on their
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staff and because he is a sworn valuer he has
an obligation to carry out valuations at the
market value, and he is being downgraded
if his word is not accepted. The National
Party asks the Minister to consider the
matter.
Proposed section 236A relates to restrictive covenants and is much more explicit
than section 236 (2) (b) of the Local Government Act. Proposed section 2368 repeals
section 236 (3) of the Local Government
Act concerning the making of streets and
supply of services before sale, except that
exchanged lands are also included.
Proposed section 237 provides for a
council to lease land for up to 30 years. I
ask the Minister to clarify the matter because
I know of a number of instances where
municipalities have already leased land for
periods up to 30 years. I do not know
whether that is in breach or whether it is a
matter of clarification of the original Act.
There is a provision for the placement of
a public notice when the rent is more than
$20000 a year, the lease is for ten years or
more, and it is for a building or an improving lease. The proposed section also provides conditions of leases in the nature of
rents exceeding $20 000 for a ten-year lease
or for a building or improving lease and
that the council shall accept the most beneficial and favourable offer to lease.
Section 238 (1) and (1 A) providing for
leases between 10 and 21 years is to be
repealed. Section 239 is to be substituted
with the following sections providing in
section 239 (1), for a council to transfer land
without any monetary return to the Crown,
Minister of Crown, a statutory body, trustees for public and municipal purposes and
hospitals, and, in section 239 (2), for land
to be leased to any of the above persons or
bodies for any term subject to any conditions that the council considers appropriate.
Proposed new section 239A allows the
council to construct, lease or purchase a
dwelling house for an officer and to repair
the same.
Section 240 of the principal Act relates to
the leasing market reserves and is amended
by the removal of the need to obtain the
consent of the Governor in Council and its
replacement by autonomy at local government level. I commend the Minister for that.
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Proposed new section 240A (2) is
amended as a consequence of proposed section 193A.
Section 503 (4) relating to the placement
of a public notice advertising a lease at
$10 000 or more a year is repealed.
Clause 18 amends section 241 by removing the requirement for consent of the Governor in Council to appropriate any part of
the municipal funds towards the establishment and maintenance of a cemetery that is
partly or wholly outside a municipality.
That matter may be of interest to the Mortuary Industry and Cemeteries Administration Committee. I know that the honourable
member for Preston and the Leader of the
National Party are involved in an investigation of that matter and I suggest that it
would be worth while for the Minister to
have discussions with that committee.
Clause 18 amends sub-sections (4), (5),
(6), (7) and (8) which relate to ordinary revenue. It removes the need for consent of the
Governor in Council to establish a reserve
fund and provides for any amounts to be
paid into the fund after it has been established in lieu of a minimum of $15 000. It
also provides for a council to transfer funds
from one reserve to another, to vary the
purpose of the reserve fund and to close a
reserve fund and transfer the money to the
municipal fund. The National Party supports all of those matters.
The Bill extends the provisions under
which a council may refund or repay money
paid to it and permits a council to defer or
waive payment of any money owed to it if
it considers that the payment of that money
would occasion undue or unusual hardship.
It also provides for the appointment of
deputies for members of the Municipal Valuation Fees Committee and repeals section
270 (4) of the principal Act, relating to the
statutory limit on the rate in the $1.
These matters are of interest, but one is
not able to enthuse the Chamber as one
would normally be able to do when a local
government Bill is before the House. The
Minister has introduced a rather dry Bill on
this occasion. It may not be as stimulating
as some of his other proposals, although· it
is interesting that he has advanced a proposal that has received almost unanimous
acceptance not only among honourable
members in this Chamber but also among
those in another place.
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The Bill will permit a council to increase
the amount payable during the currency of
a separate rate if the council is required to
pay additional interest on moneys borrowed in respect of works being carried out
under that rate, and it extends the provision
of interest rates to all unpaid moneys.
The rates provided for in sections 581 (2)
and (4) (b), 582, 597 (2), 604 (28), 604 (3),
651 A (7) (d), 693 (10) (b), 693 (11) (a) (iii)
and 798D are tied to the rate prescribed in
section 386 (1).
The circular from the Municipal Association of Victoria states that this proposal
makes substantial alterations to the borrowing provisions of the Act. It goes on to
state:
The main points of note are as follows:
(a) Subject to certain limitations, a council will be
able to borrow for the purpose of enabling it to perform
the duties and functions and exercise the powers conferred on it by any Act;
(b) a council will be required to prepare an annual
loan projects budget. The budget is to contain a list of
projects for which the council proposes to borrow
money during the next financial year;
(c) the budget is to be advertised and is to be available for inspection at the council office;
(d) any person may object to the budget or a proposal contained in the budget and the new objection
procedures contained in Proposal No. 14 will apply;
(e) once a council has considered the objections it
may proceed to borrow. There is no provision for a
poll of ratepayers ...

Mr Wilkes-Surprisingly, there was no
objection to that from councils.
Mr McNAMARA-The Minister is correct in what he says, but concern has been
expressed by some ratepayers who are aware
of the, provision. As the Minister knows,
many ratepayers would not be aware of the
changes proposed in the Bill. Some who are
aware of them feel that they as individual
ratepayers have a right to express their dissatisfaction at a proposed municipal loan.
Honourable members understand the purpose of the introduction of that provision,
and the municipalities support it, but that
must be balanced against the right of individual ratepayers to express concern at large
borrowings being undertaken by a
municipality.
Once a council has considered the objections, the Bill makes no provision for a poll.
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Mr Wilkes-There is still a statutory
restriction, though.
Mr McNAMARA-Of course. The circular issued by the Municipal Association
of Victoria continues:
(f) in addition to the above, a council may adopt
supplementary loan projects throughout the year and
the council is to follow the same procedure as for the
annual budget.
Comment: This new arrangement will effectively
streamline borrowing procedures. It is generally in
accordance with the suggestions contained in MA V
circular 213/82 of 21 December 1982. The only significant departure is that the Bill does not provide for all
loans to be inscribed stock and therefore for the MA V
to maintain a central register of inscribed stock.

The Bill deletes' the requirement for a
council to obtain the certification of the
Auditor-General under section 428A, which
requires a council to set aside in each year
amounts sufficient to repay a loan during its
currency.
It also provides for consequential amendment to section 429 (3) and section 444 of
the Local Government Act following the
recent amendment of section 248 (2) relatingto the Local GovernmentInvestmentService Fund, and removes the requirement
for Governor in Council approval for a
council to lend money to an adjoining
council for road making. It increases from
$10 000 to $20 000 the amount above which
a council must give notice of its intention
to enter into a contract.
The Bill removes the requirement that a
council obtain the consent of the Governor
in Council in relation to the purchase, lease
or compulsory acquisition ofland in another
municipality. If a council is to undertake
work outside the municipal district, it must
obtain the consent of the appropriate municipal council. This is a major amendment
and one that makes sense. If two councils
can agree on the need for one council to
acquire land for purposes such as garbage
disposal, the matter probably does not need
interference by the Governor in Council. It
is up to those councils concerned. The total
agreement of the councils concerned will
safeguard against any problems. The
National Party wants to see councils working together rather than being amalgamated
into larger bodies.
I am sure the Minister also understands
that opinion.

Local Government Bill

Mr Wilkes-Yes, he does.
Mr McNAMARA-Clause 34 amends
section 528 of the principal Act concerning
the ~i~continuanc~ and. sale of roads by
reqUlnng consultatIOn wIth public authori!ies and I?rescribi~g the details to be given
m the wntten notIces to the proprietor and
abutting owners and occupiers, including the
hearing of objections in accordance with
proposed section 193A. The approval of the
Governor in Council is dispensed with and
sub-section (2) (ba) is repealed accordingly.
The Bill also amends section 534 (4) of
the ~ocal Government Ac! relating to the
nammg of streets. It provIdes for section
539A to be replaced by a new section 539A
and a section 539AB. Proposed new section
539A provides for a council to erect traffic
signals, signs, posts, barriers and so on provided that they do not unduly obstru~t the
thoroughfare.
Proposed section 539AB provides that
obstruction and barriers may be erected by
a council to prevent the passage of vehicles
after having regard to a report from the
Road Traffic Authority. The Minister's
consent is not required. The Minister can
still order the removal of an obstruction. A
traffic diversion experiment is concluded
after three months instead of six weeks.
I have a question for the Minister about
the extension of the authority of local government over streets and main roads. Concern has been expressed in country areas
about the attitude of the Road Construction
Authority where municipalities would like
to allow proprietors to operate from streets
within a township.
I shall cite an example. Recently an ornate
take-away food caravan, complete with balconies, operated beside the rose garden near
the art gallery in Benalla. The caravan
blended in with the surroundings and operated with the full support of the munici, pality. The caravan had operated for a
number of years and many people who
stopped to view the rose garden were able
to purchase food because there were no cafes
or take-away food establishments in the
area. However, the Road Construction
Authority said that the caravan could not
operate from that site. The caravan operated from a parking area next to the divided
highway. Perhaps this is an area where local
government could be allowed to make a
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decision. I believe the Minister is providing
some assurance.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The honourable member should address his remarks to the Chair.
Mr McNAMARA-I think the Minister
for Local Government is giving an assurance that he will examine the matter.
The SPEAKER-Order! Ifhe is, he is out
of order.
Mr McNAMARA-Section 539B of the
Local Government Act-The SPEAKER-I remind the honourable member for Benalla that reciting large
slabs of the submission of the Municipal
Association of Victoria is rather like debating the Bill before the House by proxy. I
realize that latitude is normally given to the
l~ad speakers from both parties in oppositIOn. However, I suggest that the honourable member try to debate the subject rather
than recite from the submission.
Mr McNAMARA-I was about to conclude my remarks. It is important that the
House is aware of exactly what the Bill contains. This complex Bill contains in excess
of 100 amendments to the Local Government Act. I will observe your advice, Mr
Speaker, and conclude my remarks. I shall
di~cuss the clauses as they arise.
The SPEAKER-Order! Before calling
the honourable member for Doncaster, I
advise the House since I have been a mem~r of this House it has long been the practIce that the lead speakers of the Opposition
and the corner party are given a degree of
latitude with respect to the handling of a
complicated Bill with 52 clauses, such as the
Bill before the House.
However, speakers supporting the lead
speakers should address their remarks to
the general principles of the Bill and not
refer to the clauses in detail during the
second-reading debate. The detailed discussion on clauses should be reserved until the
Committee stage of the Bill.
Mr WILLIAMS (Doncaster)-To facilitate the proceedings of the House and so as
to not to unduly upset the Minister-The SPEAKER-Order! I will attend to
whether the Minister is upset!
Mr WILLIAMS-I wish to speak about
one clause in particular.
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The SPEAKER-Order! I suggest that the
honourable member do so during the Committee stage and that he address his remarks
to the principles of the Bill, as I have just
explained.
Mr WILLIAMS-I approve of the principles of the Bill, but I am concerned at
what I regard to be the premature delegation of authority to municipal councils. I
was once a municipal councillor and I am
in favour of allowing the child to grow up.
However, I have had bitter experience with
two municipalities. I refer to the City of
Richmond, where powers were prematurely
delegated and abused. In the case of leases,
the public interest is not being served by the
City of Doncaster and Templestowe giving
a lease to the Fitzroy Football Club for the
use ofland which will harm the target-Mr Wilkes-This Bill does not alter that.
The SPEAKER-Order! The honourable
member should ignore interjections.
Mr WILLIAMS-I will pursue my point.
The Minister has my blessing in handing
over powers to local government. However,
the powers in any family should be handed
over $fadually when the child has grown up
sufficIently to be worthy of the powers
gran ted to it.
I was seeking to persuade the House that
there are a lot of unsatisfactory features
about the handing over of the lease of a
great deal ofland for virtually exclusive use
which will deny the ratepayers of the City
of Doncaster and Templestowe much of the
amenities to which they are justly entitled.
The gross mistakes that were made with
the lease of the Richmond abattoirs back in
1961 is a perennial saga with me. I strongly
object that the lease does not expire until
1991. The whole sorry episode of this council has been that more and more concessions were granted to the Protean group to
run the abattoirs at the expense of the ratepayers of Richmond. The parties involved
in leases may be just and honest, or they
may be unjust and dishonest. If powers are
delegated to councils to act unjustly and
dishonestly and the ratepayers cannot get
back at them because of various factors that
allow people of one political persuasion or
some other persuasion to dominate the
council, there is no way the ratepayers can
get back at those people.
Mr Wilkes-At the ballot box.

Local Government Bill
Mr WILLIAMS-It is all very well to
speak about the power of the ballot box.
The power of the ballot box is unsatisfactory when one has pocket boroughs and
people who decide the candidateS who will
stand for election by the ratepayers. That is
not democracy. Recently, I had a bitter
experience in the municipality in the electorate I represent where a sector of the electorate I considered to be a blue ribbon area
was won hands down by a prominent member of the Labor Party.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I should advise the
honourable member for Doncaster that he
has gone as far down that path with his
remarks as it is possible for the Chair to
tolerate. I suggest that the honourable
member come back to the principles of the
Bill.
Mr WILLIAMS-I shall round off my
remarks by imploring the Minister for
Local Government, who has long experience in this field-there is not much he does
not know about local government and the
weaknesses of human beings, whether they
be male or female-to give an assurance
that while he will delegate these powers he
will keep a fatherly eye on councils that do
not play the game and will give their town
clerks, mayors and senior councillors a sharp
rap over the knuckles if they get up to capers
that any reasonable person would regard as
unjust.
I remind the Minister that the proposed
legislation provides that a lease accepted by
a council should be the most beneficial or
favourable to the interests of the municipality. There are no rights of appeal against
that. Sure enough, the council will hear
objections. It will go through the mock procedure of allowing people to have their say
but it will then say, "All right. We have
listened to you but we will not take any
notice of you". The Minister has an obligation in this area because it will only cost
ratepayers a great deal of money if the people
whose interests have not been served have
to go through the courts. They will probably
win their cases and the burden will fall back
on the ratepayers, who will have to foot the
bill. I think the Minister knows what I am
talking about. I have great trust in the Minister, but I do not have great trust in some
other people.
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The SPEAKER (the Hon. C. T.
Edmunds)-Order! Before calling the Minister to close the debate, I apologize to the
honourable member for Benalla for any
confusion I caused by rising to my feet. I
thought he had completed his remarks.
Mr WILKES (Minister for Local Government)-I thank the honourable members for Brighton, Benalla and Doncaster
for their interest in the proposed legislation.
It is true that the Bill will give municipalities powers they do not already have and it
demonstrates the confidence of the Government and the Opposition in the ability of
local government to handle those powers.
In spite of what the honourable member for
Doncaster said, the Government believes,
and I am sure the Opposition believes, local
government is capable of handling additional powers.
It was the policy of the previous Government, the now Opposition, to extend the
powers of competency of local government
and this Government has taken that on
board and has demonstrated in this measure·
its intentions to increase those powers.
The honourable member for Brighton
highlighted certain areas of the proposed
amendments to the principal Act that
require some consideration. I have taken
note of the matters she raised and no doubt
she will deal with them further during the
Committee stage. I shall certainly take on
board the suggestions she has made. The
honourable member for Benalla also made
pertinent suggestions concerning one or two
clauses of the Bill and I hope, when they are
highlighted during the Committee stage, I
shall be able to respond to them individually. I again thank those honourable members for their interest in the Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Principal Act No. 6299)
Mrs PA TRICK (Brighton)-At the outset of my remarks during the secondreading debate, I said that the Minister had
some months ago circulated councils with
the draft proposals for the Bill. I omitted to
mention that, in going through the Bill that
was introduced into the House a week or
ten days ago, I perceived that amendments
had been made to the draft proposals. In
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fact, the input of the Municipal Association
of Victoria and municipalities was considered. I shall not waste the time of the House
or the Minister by detailing those amendments, but I point out that the Bill differs in
a number of ways from the proposals that
were submitted to councils.
The process of circulating the draft proposals before introducing the Bill has
worked well. From the number of queries
that I have received, it is obvious that local
government has not been outraged to any
great extent by any of the proposed amendments to the principal Act. The period of
three months in which councils have had
the draft proposals has allowed them time
to meet together. That has not always been
so. When the Government first came to
office, there was a bit of rushing through
with a few things but, in this case, the councils have had plenty of time in which to
meet and consider the draft proposals that
are now contained in this annual amending
Bill.
Mr WILKES (Minister for Local Government)-It was the policy of the previous
Government, as the honourable member for
Brighton said, to circulate the annual rag
bag of amendments to the Local Government Act so that municipaliti~s could
examine the amendments and comment on
them before debate proceeded. In this case,
we have taken it a step further. We circulated the draft proposals for the Local Government (General Amendment) Bill in June
this year before the Bill was presented to
Parliament and those proposals were
released to members of Parliament, municipal councils and other interested groups.
. After that, a working group was established to consider the proposals and any
submissions that were made by councils.
That working group comprised representatives from the Municipal Association of
Victoria, the Institute of Municipal Administrators, the Local Government Engineers
Association, Parliamentary Counsel and the
Local Government Department. The
Director-General for Local Government
was the chairman of the group.
Generally, the draft proposals were fairly
well accepted by local government. As
pointed out by the honourable member for
Brighton, suggestions regarding the draft
proposals were made by local councils and
I am pleased to say that, in 80 per cent of
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Mr WILKES (Minister for Local Government)-The clause introduces a standard procedure for objections by members
of the public to actions taken by a council.
Submissions suggest that those provisions
should be amended to permit those persons
in favour of council action to make submissions. The honourable member for Brighton raised that matter during the secondreading debate.
The committee that examined the proClause 11 (Offences by officers and posals advised that no change should be
employees of municipalities accepting fees made at this stage. The working group conor being concerned in contracts, &c.)
sidered that the procedure was appropriate
Mrs PATRICK (Brighton)-This clause but should be closely observed to ascertain
relates to an officer who accepts from any precisely how it operates. The Municipal
person or body other than the council any Association of Victoria was represented on
fee or reward on account of anything done the working group. If the procedure does
by virtue of his office or employment. A not operate in the way the working group
query was raised as to whether the fine of suggested, obviously the Government will
$400 was enough. I am grateful to the Shire have to make alterations to allow people to
of Metcalfe, which has raised this matter express their views in favour of council
with me.
actions by making submissions.
The clause was agreed to.
The amount of$400 does not seem much,
and I ask the Minister to examine that penClause 17 (Power to sell land)
alty when the Bill is between here and
Mr WILKES (Minister for Local Govanother place.
ernment)-I move:
Mr WILKES (Minister for Local GovClause 17, page 12, lines 40 and 41, omit "interested
ernment)-I am prepared to consider the
in
the land burdened by the restrictive covenant" and
representations made by the honourable
insert ""having an interest in the land burdened by the
member for Brighton.
restrictive covenant who are bound by the restrictive
'
The clause was agreed to, as were clauses covenant".
12 to 15.
As to new procedures concerning the sale or
Clause 16 (Consideration of objections)
lease or the use of land, a number of subMrs PATRICK (Brighton)-The provi- missions suggested that the value of the land
sion relates to written objections to a coun- should not have to be established by the
cil and people requesting that they be heard Valuer-General but rather by an independin support of their objections. The City of ent valuer or the councirs valuer. That is
St Kilda raised the issue that the clause did the provision that received most objection.
not provide for a person speaking in favour
The amendment is mainly for drafting
of a proposal. As to proposed new section
193A (1) (b), the council suggested that, after purposes and is designed to make the wordthe words Hacting on his behalf~ on the ing of the clause consistent with similar prosecond last line, there should be inserted the visions contained in the Housing Bill. The
words, "or the representative of a group". Housing Bill has been passed by the AssemThat would enable a representative of a bly and is presently being considered in
another place. The Government believes it
group to appear before a meeting.
is much tidier to have this wording inserted
I am not certain about that provision in the Bill to bring the provision into line
because I would have thought that a council with that in the Housing Bill.
would have the right to say, "We will hear
The amendment was agreed to.
your representative, but we will not hear ten
Mrs PATRICK (Brighton)-I have
other people". The Minister should also
clarify that position when the Bill is between already referred to the objections of the City
of Berwick, and the shires of Buln Buln,
here and another place.

cases, those suggestions have been incorporated in the Bill presented to Parliament.
So, there is a difference between the Bill we
are now discussing and the draft proposals,
simply because so many suggestions have
been incorporated. Some of the suggestions
made would require separate legislation and
I hope that will be introduced in the future.
The clause was agreed to, as were clauses
3 to 10.
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Beechworth and Narracan to an advertisement revealing the proposed sale of land
which includes the market value of the land
and the proposed sale price. However, I am
most concerned with proposed new section
236A (2). The submission from the City of
St Kilda suggested that the section could be
further expanded to provide for joint venture leases. I am interested in joint venture
leases and I ask the Minister to examine
that matter.
Proposed new section 239 (1) states:

believes council valuers could handle the
situation.

vate treaty, the current market value and the proposed
sale price;
(e) specifying in the case of the exchange of any
land, the current market value of any land to be
exchanged and the amount of any other consideration;
and

Clause 19 (Reserve funds)
Mrs P ATRICK (Brighton)-The clause
provides for the ability of a council to transfer an amount which is not less than $50 000
to a reserve fund being part of the municipal fund and the name of the reserve fund
shall specify the purpose for which that
reserve fund is to be applied. The Shire of
Deakin and several other municipalities

Mr WILKES (Minister for Local Government)-The- Bill provides that municipalities have the right to dispose of land in
three ways: Firstly, by public auction;
secondly, by public tender; and, thirdly, by
private agreement between the parties. If
land is disposed of by public auction or
tender, there is no need for a valuation from
the Valuer-General. If it is sold by private
treaty between two parties, a valuation from
The council of a municipality may conveyor trans- the Valuer-General is required. That provifer any interest in any land vested in the municipality sion protects the council.
for or without any pecuniary or other valuable considIn the past, experiences have occurred
eration toregarding the failure to obtain a Valuer(a) the Crown;
General's valuation. The Government,
similar to the previous Government, dir(b) a Minister of the Crown;
ected that the sale of property by Govern(c) any public statutory body constituted by or under
any law of the State of Victoria, any other State or ment departments of more than $100 000
Territory of the Commonwealth or the Commonwealth; in value required a Valuer-General's valuation. That is a normal safeguard.
(d) the trustees appointed pursuant to any Act of
When that proposal was put to the workParliament of Victoria to be held on trust for public or
municipal purposes; or
ing group, several objections from rural
municipalities were made. It was pointed
(e) any hospital within the meaning ofthe Hospitals
and Charities Act 1958 being a public hospital or other out to them that a safeguard is provided.
hospital carried on by an association or society other- The Government believes as the Valuerwise than for profit or gain to the members of the General is responsible for declaring the valassociation or societyuation of the shire or municipality, it is not
too
much to expect that, if the municipality
and the conveyance or transfer shall be good and valid
is disposing of land or property by private
in law and equity.
treaty, the Valuer-General provide a
An inconsistency exists as there is no valuation.
requirement to advertise, and I draw that to
There is nothing to stop a municipality
the attention of the Minister.
using its own valuer in the first place to
Mr STEGGALL (Swan Hill)-It is a ascertain the market value or a reserve price
little unfair for councils to have to advertise for what it is attempting to do and no doubt
the current market value of the land and the a municipality would do so ifit had a valuer
proposed sale price of the land. Proposed on the staff or if it is using a contract valuer.
new section 236 (3) states that a munici- As a safeguard, the Valuer-General's valuapality must publish a public notice in a tion acts as a support to municipalities. I
newspaper circulated in the municipal dis- believe that is a proper way in which to go
trict and proposed new section 236 (3) (d) about it.
and (e) state:
The clause, as amended, was agreed to, as
was
clause 18.
(d) specifying in the case ofthe sale of land by pri-

Country municipalities disagree that the
Valuer-General should be the person to
supply the valuation. The National Party
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have suggested that the amount of $50 000
is too restrictive. I urge the Minister for
Local Government to consider increasing
that amount in the time before the Bill goes
to the other place.
Mr WILKES (Minister for Local Government)-I shall certainly do that on behalf
of the honourable member for Brighton.
The clause was agreed to, as were clauses
20 to 24.
Clause 25 (Rate of interest on unpaid rates
and other moneys)
Mrs PATRICK (Brighton)-The City of
St Kilda believes a council has only two
options, and that is to charge the present
market interest rate on outstanding accounts
or to waive the interest entirely. The council prefers to be able to fall somewhere in
between the two choices. Perhaps the clause
could be read like that and if a council wants
to fall somewhere between those choices, it
may. I ask the Minister to confirm that.
Mr WILKES (Minister for Local Government)-It is proper for the honourable
member to raise this matter. Clause 21 provides that a council may defer or waive a
debt owed to it in cases of necessitous circumstances, which widens the provision in
the Act for cases of undue or unusual hardship. Normally, undue or unusual hardship.
is considered to be a temporary state
whereas necessitous circumstances applies
where a person has permanent financial
problems.
Clause 25 provides that all rates of interest
on money owing to an account should be
standardized at the level applying to rates,
which is 15 per cent.
A number of submissions from local
councils objected to this provision on the
basis that it would amount to a reduction in
the interest rate in certain cases, for instance,
where a council carried out work to be paid
for by way of an overdraft. The working
party recommended that no change should
be made and perceived it to be a swings and
roundabout situation in that a council may
lose in some cases and gain in others.
I am sure that does not apply generally,
but at least it deserves some consideration
by the Government. I shall give that aspect
further consideration.
The clause was agreed to.
Clause 26 (Borrowing powers)

Local Government Bill
Mrs P ATRICK (Brighton)-The right of
ratepayers to demand a poll on a proposed
loan is being removed. I have received
strong representations from the Shire of
Healesville on this matter. The Shire ofBuln
Buln suggest that clarification is needed on
proposed new section 439A and the Shire of
Narracan has referred to councils being able
to obtain an overdraft pending borrowing.
The important concern to examine is the
taking away of the right of ratepayers to
demand a poll on the proposed loan. I
believe the Minister for Local Government
has already made his decision on that issue.
Perhaps it may be re-examined in the future.
Mr McNAMARA (Benalla)-I referred
to the removal of the right of ratepayers to
demand a poll on a proposed loan in the
second-reading debate and I shall not traverse the matter again in detail other than to
reiterate that many ratepayers object to this
right being taken away from them. I am
aware that the proposal was supported by
municipalities, but I suggest to the Minister
for Local Government that there needs to
be a careful balance in all aspects of local
government.
Mr STEGGALL (Swan Hill)-The power
of ratepayers to be able to take councils to a
poll is a balance of operations and many
councils in the State are always very aware
of the problem of branching out into fringe
areas in their communities and the power
of ratepayers to force them to a vote on
their activities. With the removal of this
ability and with the proposed triennial local
government elections, the Minister will be
putting some councils and municipalities at
risk.
The clause was verbally amended, and,
as amended, was adopted, as were clauses
27 to 35.
Clause 36 (Traffic regulation)
Mrs PATRICK (Brighton)-I point out
that it is a shame in the drafting of legislation to label a section AB. The City of Bendigo is unhappy with proposed new section
539AB and the section requiring a report of
the Road Traffic Authority and the City of
St Kilda has submitted that the whole clause
needs redrafting. On 8 November 1983, the
Royal Automobile Club of Victoria (RACV)
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placed certain ratepayers of St Kilda at a
disadvantage. In that instance, the Road
There is an apparent tendency in the amending legis- Traffic Authority should have been consulted. That would also apply in the case of
lation to remove reference to the Governor in Council
any traffic control measures that are instiand leave the total responsibility with the local council,
which we do not believe is desirable.
tuted by any municipality, otherwise one
would have a piecemeal situation whereby
There is a requirement to seek approval of the Road
Traffic Authority for major traffic control items, but in
there would be certain traffic controls in
other areas the requirement is to "obtain and have
some areas and not in others. There has to
regard to the report on the proposal from the Road
be a degree of uniformity in the control of
Traffic Authority". This implies it is not necessary to
traffic. That is the aim of clause 36.
obtain either consent or approval of the Road Traffic
The Road Traffic Authority insists on
Authority, which this Club believes is essential and
vital in all traffic control matters.
having some say in the installation of traffic
control signals, traffic signs, pedestrian
The letter goes on to state:
crossings, school crossings and so on.
The new 539A (I) is incompatible with 539AB (I). It Although a council should have the power
is not possible for a council to permit the erection of itself, at present if a council wants to close a
"obstructions or barriers for the purpose of preventing road it must apply to the Minister for Local
or restricting the passage of vehicles without unduly
Government under section 528 (2) of the
obstructing the thoroughfare" and we believe these two
Local Government Act.
amendments require review.
Neither I nor the Government believe
We trust you will give due consideration to the above,
and we would welcome an opportunity to discuss these the Minister has any right to exercise his
matters with one of your senior officers.
authority in the closure of a particular road
in a municipality that the Minister would
It is hoped that the clause is re-examined have no particular knowledge about. After
whilst the Bill is between here and another all, the council itself should determine the
place.
matter with regard to which road should be
Mr WILKES (Minister for Local Gov- closed in the interests of ratepayers and othernment)-Clause 36 gives a council power ers in the area. The road could be in Sale,
to close a road for a procession, a public Echuca or anywhere. Under the clause,
ceremony or a function and the draft pro- instead of the Minister having the final say,
posal requires a report from the Road Traffic it is the municipality which has the final
Authority. This requirement has been say. That is where the power should lie.
deleted because of the time factor whereby
Mrs P ATRICK (Brighton)-Although
a council may not always be aware in
the
Opposition does not disagree with what
advance of the need to close a road. I cite
the example that occurred in Lygon Street the Minister for Local Government says, he
when a ceremony was held recently after has failed to grasp the point which I believe
Australia won the America's Cup. In that is being made by the Royal Automobile
instance, the council issued a permit. How- Club of Victoria, which has said that, on the
ever, the Victoria Police Force also has the one hand under proposed new section 539A
right to close a road for specific purposes. there is a requirement for a council to seek
Therefore, the Royal Automobile Club of approval from the Road Traffic Authority
Victoria need not have any real concern for major traffic control items, whereas on
the other hand under proposed new section
about where the power lies in that respect.
Clause 36 allows a council to take certain 539AB (2) the council must have regard to
action. If a council does not take action in the report on the proposal. It does not have
the case of an emergency, the police have to obtain approval. It is a question of interpower to exercise their right to close either pretation because on the one hand council
must obtain approval and on the other hand
a road or a highway for specific purposes.
In the case of the objections raised by the it must have regard to the report on the
St Kilda City Council, that council has taken proposal. That area of inconsistency should
certain action in respect of street landscap- be examined.
The clause was agreed to, as were clauses
ing and certain works in respect of roads in
its municipality. I believe those works have 37 to 42.
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Clause 43 was verbally amended, and, as
amended, was adopted, as were clauses 44
and 45..
Clause 46 (Power of council to purchase
and develop certain land)
. Mrs PATRI~K (~righton)-It is pleasIng to' note the InsertIon of clause 46 In the
Bill which inserts proposed new section
799c (1), under which a council may also
provide money for the develQpment of land
under the control of other organizations
whose principal objective is the public
use of the land. I have received much correspondence on the difficulty involving that
power of councils. I could not let the Bill
pass through the Committee stage without
again congratulating the Minister for Local
Government on improving the Local Government Act in that respect in this Bill, thus
eliminating much of the uncertainty in this
area.
Mr McNAMARA (Benalla)-The
National Party supports clause 46, which
provides councils with an opportunity to
guarantee the repayment of any money to
an organization for the development of land
for public use. There are many instances
where municipalities wish to encourage the
development of land in their area, and I
refer especially to sporting clubs and so on.
The measure will simplify the procedure and
benefit not only individual ratepayers but
also the municipalities and enable them to
service their communities in the best
interests of everyone involved.
The clause was agreed to, as were the
remaining clauses and the schedule.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
ORDER OF BUSINESS
Mr FORDHAM (Minister of Education)-I move:
That the consideration of Orders of the Day, Government Business, Nos. 7 and 8, be postponed until
later this day.

Mr MACLELLAN (Berwick)-I would
welcome some indication from the Leader
of the House concerning when the Drugs
Poisons and Controlled Substances
(Amendment) Bill (No. 2) will come on for
debate. I indicate that leave will be granted
for that explanation, if necessary.

Order ofBusiness

Mt- FORDHAM (By leave)-The Bill will
be debated tomorrow afternoon. It is an
important measure and in line with assurances about the availability of the shadow
Minister of Health, the debate on the Bill
will be brought on and it is planned to bring
it to finality at that time.
The motion was agreed to.
EQUAL OPPORTUNITY BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 28, as
amended (Discrimination by educational
authority)
Mrs SIBREE (Kew)-I move:
Clause 28, line 23, after "established" insert ""and
operated".

Clause 28 (4) refers to the exemption granted
to educational authorities from the operation of the Bill for schools basically of a
single sex or set up for groups of a specific
race or a specific impairment. During the
time that schools were established to operate for a single sex, there may have been
changes in the operation of the school and
the Opposition believes that the clause will
represent and reflect the current situation.
Instead of referring to colleges, schools
and educational institutions established
purely for the purpose of one sex or race or
impairment, the operation of these schools
can be mentioned. Otherwise, the Opposition believes the exemption of these col..
leges in the sub-clause is too limited in its
operation. If one considers a school that
was recently established for boys in Victoria, Wesley School, one realizes that it now
operates for boys and girls. The proposed
amendment will represent and reflect a more
realistic situation concerning the operation
of educational colleges and institutions. The
Opposition believes that the proposed
amendment is a more practical one and
reflects the operation and facts of life of
educational institutions in Victoria. The
proposed amendment deserves the support
of the Government because it realistically
reflects a more practical application of the
exclusory clause.
The amendment was agreed to.
Mrs SIBREE (Kew)-I move:
Clause 28, line 23, after ""sex" insert ""of the one".
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particularly of homosexuals. Since the last
occasion when· this Bill was debated, a
teacher in one of the schools in the metropolitan area, who is apparently a member
of
one of the gay movements, has been pub... established and operated wholly or mainly for stulicly
putting forward her views on issues on
dents of the one ~ of the one race or impairment.
the age of consent. I understand that that
The Opposition acknowledges that that will teacher, along with another person who is a
be a fairly limited operation of the sub- member of the Premier's advisory commitclause, but it clarifies that it has a limited tee on equal opportunity, lamieGardiner,
operation and it is a much more practical signed a document that attacked the police
way of demonstrating the exemption clause. Delta wing for cracking down on people who
I believe the Government should not have have been participating in paedophilia. He
many problems in accepting the proposed has proved that people were right to express
amendment because of the need to make alarm at what the Government was seeking
sure the clause is properly worded. The sub- to do in providing protection for people who
clause is applied in the correct way and it ultimately could use their position to profollows the comments I made concerning mote homosexuality as an alternative lifestyle in society.
the earlier amendments.
The Premier should be aware that many
The amendment was agreed to.
homosexuals actively promote homosexMrs SIBREE (Kew)-I move:
uality as an alternative lifestyle. They have
publicly stated that they would like to do
Clause 28, line 24, after "or" insert "with any".
away with the heterosexual society. I have
The amendment reflects the concern I have previously given the example of a statement
expressed in the second-reading debate and made by a lesbian on a community radio
on the last two amendments to ensure that programme. These matters are of grave
this exemption clause works in a practical concern to thinking members of Parliasense. The Opposition considers that, rather ment, especially the fact that the Governthan having a broad definition of exemp- ment is attempting to legislate along those
tion for a school or authority set up for lines. It proves that the National Party is
people with an impairment of any sort, it is correct in its strong opposition to those
a practical suggestion to ensure that the aspects of the measure. National Party
exemptions work in a sensible way, rather members hope that with the support of the
than within a broad parameter. I suggest Opposition we will be able to block this
this would make the clause more workable. measure in the other place.
It is alarming that people are publicly
The amendment was agreed to.
putting their names to documents and press
Mr CAIN (Premier)-I move:
statements that attack the police Delta wing,
Clause 28, line 24, after "impairment" insert "(as which has carried out an effective and thorough investigation, and has apprehended
the case may be)".
persons whom I am sure the Premier and
This amendment is aimed to clarify the other members of the Parliament would
expressed intention of the clause.
consider were totally abhorrent in society.
The correct action was taken in transferring
The amendment was agreed to.
the teacher concerned away from the GlenMr HANN (Rodney)-Clause 28 relates roy Technical School. It would not have
to equal opportunity, particularly in educa- been possible to do so had the proposed
tional authorities. During the second-read- legislation been in operation because it
ing debate, concern was expressed by a would have been seen as an act of discriminumber of honourable members on the nation. In providing protection for those
effect the proposed legislation could have people in the measure, the Government is
on educational institutions, especially as the condoning those sorts of statements and
Government proposed to provide protec- actions in educational institutions. As I said
tion against discrimination on the private earlier, it is alarming that a person who puts
lives of persons. At present, the statutes of his name to a gay rights document is, as I
this State make lawful private activities, understand it, a member of the Premier's

The same argument supporting the previous amendment applies to the proposed
amendment. If the amendment is accepted,
the clause will read:
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advisory committee on equal opportunity.
I am interested to know whether the Premier
condones what that person has said on paedophilia and the actions of the police Delta
wing.
Mrs SIBREE (Kew)-I direct the attention of the Premier to concern expressed to
me on some of the exemption clauses and
the educational aspects for impaired persons. The Victorian Federation of State
School Parents Clubs has indicated to me
its concern that the exemption provided in
the Bill, particularly clause 5, will weaken
the position of handicapped persons in the
school curricula and educational authorities. The Government has a policy of orientation of impaired and disabled people
into general school activities. One of the
concerns is that that is happening without
proper support services for disabled and
handicapped children, which is exerting
considerable pressure on normal teaching
staff in schools.
The Victorian Federation of State School
Parents Clubs is concerned that clause 5
will allow educational authorities to discriminate against certain children with handicaps if the schools must provide special
services or facilities. Although the Premier
may not be in a position to canvass this
matter fully, it is behoven on him to comment on the concerns expressed, particularly in the teaching community, on the lack
of support that has been given to them to
provide services for impaired children in
the normal Government school system. If
equal opportunity is to become a reality for
impaired children in normal schools, support systems must be available. The Government cannot run away from the fact that
the Bill has exemptions if special services
are requested to be provided. The reality is
that those children will require special support teachers. Practical problems are
involved as the proposed legislation does
more than provide equal opportunities for
those children. It will cost money and jobs
to support those people. That grave concern
has been highlighted by a number of parents
and teachers in Victoria.
Mr CAIN (Premier)-This clause
involves matters of a fairly circumscribed
content. The Deputy Leader of the National
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Party made significant comments of farreaching consequences on a range of matters, not the least of which was the statement of the school teacher, Allison Thorne,
last week.
It was made clear last week that the Government shares the concern of the community at the child pornography racket that
was exposed recently. The Government is
committed to the protection of children and
condemns, in the strongest possible terms,
violence against children, including their
exploitation for sexual purposes. The formation of the Delta Task Force reflects the
Government's concern regarding criminal
activities involving children as causes for
urgent major review of the child welfare
legislation.
Throughout the debate, the Deputy
Leader of the National Party has continued
to raise the question of different life styles,
homosexuality and other issues which I
recall him debating at some length when the
Crimes (Sexual Offences) Bill was debated
in this House. I am sure he recalls, as do
other honourable members, that the law
relating to homosexuality and other matters
of sexual penetration was dealt with on that
occasion in 1980 and a Bill was passed that
had been moved by the previous Government. My predecessor as Attorney-General,
Mr Haddon Storey, demonstrated a degree
of courage in introducing that Bill.
Mr Hann-He lost the election on it.
Mr CAIN-I do not think he lost the
election on that. He displayed considerable'
courage in introducing the Bill. I commended him for it at the time, and the present Government supported the Bill. I am
not saying that the Deputy Leader of the
National Party has to like the present law.
We live in a pluralist society and one does
not have to like a law. However, it is there,
whether the Deputy Leader of the National
Party likes it or not, and my Government
did not introduce that Bill. It is not unlawful for consenting adults to engage in homosexual activity. The honourable member
seems unwilling to accept that that is the
fundamental proposition.
The laws relating to illegal sexual activity
and sexual offences still stand to protect
children and others from sexual assault and
related criminal activity. Neither this clause
nor any other clause of the Bill in any way
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reduces the standing of the present laws on
sexual offences. The Deputy Leader of the
National Party seems unprepared to accept
!hat the Go,,:e.rnment is in no way condonIng paedophIlIa or any other form of criminal activity.
Mr Hann-I did not say that.
Mr CAIN-The honourable member is
implying it all the while, and if he is not
saying that, h~ h~d better say what he really
mea~s. The BIll In no way affects the law in
relatIon to those matters. It specifically refers
to lawful sexual activity.
Mr Hann-In private.
Mr CAIN-The activity is lawful because
it is in private. It is time that the honourable member read the Crimes Act. The
activity concerned is lawful because it is in
private; if it is done in public, it is an offence.
Although I am speaking within the narrow confines of clause 28, which deals with
education, I ask the Deputy Leader of the
Nati<?nal Party to have regard to the fact
that ID no way does the Bill diminish the
obligation to observe the law. That is true
in regard to the conduct of teachers in
schools, outside schools or anywhere else.
The sooner that is appreciated by the Deputy Leader of the National Party the sooner
'
the Bill will be passed.
I understand the concern of the honourable member for Polwarth because the
National Party is establishing a branch in
the Polwarth electorate and the honourable
member wants to be with the National
Party. If he thinks about it, he will realize
that the Government is right and that his
party was right in 1980 when it passed the
Bill to provide that homosexual conduct
between consenting adults in private should
no longer be an offence. I think he supported the Bill.
Mr Hann-You are promoting this type
of conduct.
~r CAIN-The Deputy Leader of the
NatIOnal Party keeps saying that the Government is promoting this kind of activity.
The Gov.ern~ent is promoting nothing. All
I am sayIng IS that the law remains as it is,
and those who live their lives within that
!a~, in whatever wa~ they choose, provided
It IS not unlawful, wIll not be treated differe.ntly. One cannot have a simpler propositIOn than that.
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Mrs SIBREE (Kew)-I support the concern that has been expressed by the honourable member for Rodney in respect of the
problems that have recently been experienced in the teaching profession and the
problem of drawing a fine line between what
is lawful and what is inciting people to
engage in unlawful activity, as the teacher
who was mentioned earlier in the debate
has been doing by her comments. The Government is attempting to lump all of those
matters into the Equal Opportunity Bill.
In his remarks tonight, the Premier has
demonstrated the problems of dealing with
those matters in a Bill in which it is inappropriate to make provisions about private
life and about what is lawful and unlawful.
The Opposition expresses grave concern
that teachers in this State have incited
people and indicated that they are prepared
to encourage people, including the children
~~om they are t~aching, to engage in activItIes that are agaInst the laws and the social
values that all parents hold dear for their
children.
Honourable members must express concern in this debate, since the matter has
become one of public discussion, concern
and comment. The Opposition does not in
~ny w~y c~ndone !hat ty~ .of conduct. By
In~ludIng. In the BIll provIsIons relating to
pnvate lIfe, the Government will create
more problems for itself in respect of those
sorts of sensitive social issues and will make
it more difficult to take positive action
against those who undermine moral values-especially those of young childrenand to protect children from that type of
abuse.
I join with the honourable member for
Rodney in expressing concern in respect of
these ~atters, especially as they apply in the
ed~catIOn area .and to equal. opportunity.
ThIS matter raIses much wIder ramifications that honourable members have not
really been given an opportunity of
discussing.
Mr BURGIN (Polwarth)-I have listened with interest to the Premier on this
issue. While he looks after the Government's morals, I will look after the National
Party in the electorate I represent.
I ask the Premier: If this Glenroy incident
had happened after the Bill had been passed
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and proclaimed, would he or his Govern- discrimination against persons. Some
ment have been able to do anything about anomalies that will arise if the Bill goes
the situation?
through in its present form have been
The Glenroy school teacher, in my view, brought to my attention.
did nothing that was illegal; she did someThe private life section of the Bill is
thing which was against the teaching profes- unworkable to the point where paragraph
sion and against the morals that are expected (c) cancels out paragraph (a). Paragraph (a)
to be taught in schools.. The Government, states that one cannot discriminate against
with its two-faced way of handling matters another person's lawful religious belief. If
moved her sideways. I expect an answer one cares to think this one through, the Bill
from the Premier to the question: If the Bill does just that in paragraph (c). In some
had been passed and was in position, would areas, the acceptance of paragraph (c) will
the Minister of Education have been able to violate the exercise of a person"s lawful relimove that teacher sideways and take her gious belief. In the interests of the majority
out of teaching duties?
of citizens, paragraph (c) will have to be
I do not believe the Minister would have deleted as the following example will
been able to do that. I would like the indicate.
Premier's opinion on that issue.
A Christian who owns a block of flats
The clause, as amended, was agreed to, as may refuse a tenancy to a couple in a de
facto relationship. This couple could claim
was clause 29.
under paragraph (c). The
Clause 30 (Discrimination in relation to discrimination
Christian
could
counterclaim that he was
accommodation)
being discriminated against by the couple's
Mr CAIN (Premier)-I move:
legal action because he was acting on the
Clause 30. line 17. omit "him» and insert "a person basis of his lawful Christian belief. To him,
the non-acceptance expressed in a refusal of
with an impairment".
tenancy is legitimate. The same could apply
The reason for the amendment is that the if the applicants were two homosexuals beclause requires a landlord to permit a tenant cause many Christians see homosexuality
to make alterations to premises and the as something contrary to the Christian beamendment confines the clauses to tenants lief.
who have an impairment, as is the intenOne would be interested to know how the
tion. The amendment makes it perfectly
Premier intends to answer that example
clear that that is the intention.
because there are many Christian people in
The amendment was agreed to.
society who have strong views on these
Mrs SIBREE (Kew)-There are several matters. The Bill effectively takes away the
amendments standing in my name with freedom of choice that person normally enrespect to exemptions. In view of the deci- joys.
sion of the Government to accept some of
The clause, as amended, was agreed to.
the amendments moved by the Opposition
Clause 31 (Discrimination by members
with respect to the definition of "status" of municipal or shire council)
and some of the "private life" provisions, I
Mrs SIBREE (Kew)-I move:
desire to signal my concern about clause 30
(8) and to indicate that in another place the
Clause 31, lines 29 to 32, omit sub-clause (2).
Opposition will pursue amendments to tidy
up the sub-clause, as suggested in the The Opposition and I are pleased to note
that clause 31 relates to discrimination
amendments circulated in my name.
Although the Opposition is concerned against a member of a municipal or shire
about clause 30 going through in its present council in the performance of his or her
form, in view of the Government accepting public duty on the grounds of "status".
some previous amendments, I shall not However, the Opposition does not accept
pursue the amendments standing in my the "private life" provision.
name.
The Opposition is well aware that under
Mr "ANN (Rodney)-Clause 30 deals the previous legislation there was a problem
with the provision of accommodation and in bringing an action before the Equal
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Opportunity Board under the general provision of "'public life" and that "'municipal
office" was not seen as part of that function
and, therefore, an action could not be taken
before the board. I am disturbed by the
inclusion of clause 31 (2). Protection is given
under clause 31 (1) in favour of municipal
officers or councillors who are discriminated against in the performance of their
public duties. the proposed sub-section
should be debated and considered independent of whether the Government is prepared to accept the Opposition's proposal
to delete the "private life" provisions in the
Bill. It begs a fundamental question with
respect to the holding of municipal office.
The concern expressed with respect to the
Halliday case was that the lady was discri,,:
minated against because she was a woman.
That is one area of discrimination which
honourable members would agree should
not be allowed to take place in this State.
Nevertheless, protection is given to councillors against discrimination, because of
their status, whether married, unmarried
female, male, black or white. The Government is, nevertheless, providing that a person can still discriminate against a
councillor on the grounds of his or her
political belief or view. This exemption is
only limited to political views. It does not
apply to religious views.
Municipal council politics are very much
about politics. A political view might be
about whether a traffic management survey
should be carried out. It might be about
whether there should be a rezoning provision in a particular municipality. It might
be about a whole range of issues that can be
considered to be political. It may not be
party political.
Why should the Government countenance the fact that one shire council can
discriminate against another with respect to
membership on a committee or the chairmanship of a committee because that member has a view of a political nature on a
matter before the council. The Government
is opting out and wishes to confuse the issue
by trying to provide bits of "private life"
provisions here and there, plucking out lawful political beliefs and applying them to
municipal councils, and plucking out political views and applying that to the holding
ofajob as a Ministerial adviser.
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The Committee should either agree to no
discrimination against municipal councillors on the grounds of status or it should
not. I do not see how the operation of clause
31 (2) will be effective because the determination of a political view is very much a
subjective thing in municipal politics.
Clause 31 (2) is very dangerous. It can be
used in a whole range of areas if a person
does not agree with the viewpoint of another
person on a particular subject. Municipal
politics is about trying to reach consensus
and provide proper representation. Clause
31 (2) is nonsensical and counter-balances
the whole point of clause 31 (1). I seek an
explanation from the Premier on how he
sees this provision.
People may use any excuse available to
them according to the provisions of subclause (2) to discriminate against anyone,
whether they be male or female, married or
unmarried, black or white. There should be
no discrimination against people in municipal councils, or we allow the situation to
remain as it is.
The clause does not make sense. It is better to remove the sub-clause and call a spade
a spade. There should be no discrimination
on status in municipal councils. People are
members of local councils on their own
merit and hold certain views, even political
views. People may join those councils for
political reasons. I seek guidance from the
Premier as to how he envisages the clause
operating in future. I am more than convinced that sub-clause (2) should be deleted
from the Bill.

Mr CAIN (Premier)-I should have
thought that one of the reasons for clause
31 (2) would be apparent to the honourable
member for Kew in view of the recent decision of her party to endorse municipal
councillors. There may well be reasons why
councillors wish to come together, if they
share a political view. That could also be a
valid reason why people come to this place.
I should have thought it was apparent to
all honourable members why that exception
has been included. If the reason is not clear
to the honourable member for Kew, I suggest that she consult with members of the
State Council of the Liberal Party who made
the decision some time back as to what
should occur.
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The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 32 to 36.
Clause 37 was verbally amended, and, as
amended, was adopted.
Clause 38 (Exemptions)
Mr CAIN (Premier)-I move:
Clause 38, lines 37-44 omit paragraph (b) and
insert"(b) except as provided in section 31, the exclusion
of persons from a social, recreational, sporting or community service club or a community service organization or from any part of the activities or premises of
such a club or service organization on the ground of
status or private life;".

The amendment preserves the exemption
for clubs which do not have activities on
Crown land or which do not receive financial assistance from State or local government. The amendment is consequential on
amendment No. 38 to be moved later.
Mr HANN (Rodney)-The National
Party is happy to accept the amendment. I
assume it adds additional detail to the
clause.
This exemption is important. Later, I
shall debate the whole issue because grave
concern has been expressed about what the
Government is doing to those sporting
clubs.
The amendment was agreed to, as was a
verbal amendment.
The CHAIRMAN (Mr Wilton)-Order!
The Chair overlooked an additional
amendment which was circulated by the
Premier. Amendment No. 25A deals with
clause 38. It should have been put to the
Committee prior to moving the last amendment. I now seek leave of the Committee to
proceed backwards to allow the Premier to
move this amendment.
Mr CAIN (Premier)-By leave, I move:
Clause 38, page 27, lines 14 to 36, omit paragraph
(a).

The amendment was agreed to.
Mr CAIN (Premier)-I move:
Clause 38, line 44, after paragraph (b) insert the following paragraph:
"(c) the exclusion of persons of one sex from participation in any sporting activity unless the exclusion is
from participation in(i) the coaching of persons engaged in any sporting
activity;

Equal Opportunity Bill
(ii) the administration of any sporting activity; or
(iii) any prescribed sporting activity;".

The amendment is self-explanatory.
Mrs SIBREE (Kew)-We have had a
chequered career in respect of what is happening with the Government's amendment
with sporting clubs. The number of amendments and the confusion of the Premier is
an indication of the problems that have been
faced by the Government, firstly, in dealing
with the problems associated with sporting
clubs without proper consultation and,
secondly, by trying to lump together the
problems of discrimination on the grounds
of status and private life.
I sympathize with the Premier because
from time to time I have become confused
as I keep receiving new amendments. There
were three or four amendment sheets concerning sporting clubs in the Bill before the
Committee. The sporting clubs seem to be
confused about the specific amendment
before the Committee. Apparently, they
have not seen the amendment before the
Committee, which will affect the clubs and
their membership.
The Opposition does not oppose in any
way the making unlawful of discrimination
against women in sporting clubs in a proper
and reasonable way. The Opposition acknowledges that discrimination has existed
in these areas with respect to membership
of clubs and access to premises and facilities. Nevertheless, the approach towards
sporting clubs needs to be reasonable and
practicable.
Over the past few months, I have received
representations from women's sporting
organizations who say, "We are more than
happy to have equal access to membership.
However, we are concerned that the way
the Bill is drafted, women will have to compete against men in sporting fixtures and
will not be able to run their own sporting
events. These are not discriminatory
aspects, but the things we want as women."
That is fair enough, and the Opposition
recognizes that.
The general confusion now is that the
Committee is dealing with a fairly complex
clause about sporting clubs and now has to
deal with a general club clause. I have a
copy of a letter which was written to the
Premier on 10 November by the Victorian
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Golf Association concerning clause 38 (c),
which states:
After reading a newspaper report on November 9,
1983. we obtained a copy of amendments and new
clauses to be proposed by you in substitution for
amendments previously circulated ....

The association said that it supported the
main thrust of the amendments, but was
opposed to sub-clause (38) (c) (ii)-that is
the administration of any sporting activities-which they considered to be inconsistent with sub-clause (38) (c) (iii)-which
is "any prescribed sporting activity" -and
would be to the detriment of women's and
men's golf. The letter continued:
The point at issue is that administration of golf clubs
falls into two categories-administration by a governing body of all club affairs except the actual playing of
the game, and the administration of the playing of the
game by women for women's play and men for men's
play.
The amendments propose that within a golf club
women and men will have equal opportunity to be
elected to the governing body, which is supported.
The other category of administration-covering
play-is separately administered in golfing countries
throughout the world. This is simply because women's
and men's golf have different characteristics such as
different handicapping....

What is the response of the Premier to
the suggestion of the Victorian Golf Association? I can understand the problem. The
association wants a separate administration
for men's and women's golfing activities.
What is the definition of "prescribed sporting activity"? Who will prescribe the activity? Will it be an application to the board or
will it be determined by the Minister for
Youth, Sport and Recreation who has an
interest in the Bill and is listening to the
debate?
On 10 November last-which was only
last week-the Victorian Golf Association
was confused about the amendment. Since
then, I have received another set of amendments from the Premier and I have not had
sufficient time in which to consult all sporting organizations on the effects of the new
amendment that is currently before the
Committee.
It is a poor effort on the part of the Government to introduce four or five amendments, especially when the Government
keeps changing its mind. The Government
does not seem to understand the problem
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this creates. The sporting organizations do
not have any idea about what the amendment means. The sporting organizations
have not even seen the amendment and they
are confused and concerned about what is
going on.
When the Bill is between here and another
place, I will examine the amendment in view
of what the Premier might have to say. Will
the Premier provide a definition for a "prescribed sporting activity"? Does the amendment provide for the separate
administration for which the Victorian Golf
Association has asked?
There seems to be general confusion about
the meaning of the clause. The way the
Government has thrust amendments forward on one clause one week and another
clause the next week illustrates the danger
of lumping together all concepts in the Bill
in dealing with clubs and sporting clubs.
Mr CAIN (Premier)-There is no problem with the Bill, but the sorting out of the
complex provisions is difficult because of
the concepts. I acknowledge that it is di.fficult to accommodate all the competIng
demands that arise when a Government
tries to ensure that, as far as is reasonable,
discrimination is remedied, but at the same
time recognizes the desires and the example
given that women golfers have separate
competitions.
The intention of all parties was that the
amendment achieve this result. The
amendment clarifies the intention to preserve single sex sporting activities in certain
circumstances. The inclusion insofar as
coaching and administration are concerned
enables that to occur. It has not been easy
to meet all the concerns expressed and perceived by some to exist in this area.
The amendment goes some distance
towards achieving this. Those involved in
sport are satisfied that this exclusion meets
their concerns and that they can conduct
separate competitions in those situations
about which concern has been expressed.
The amendment was agreed to.
Mr CAIN (Premier)-I move:
Clause 38, page 28, line 8, after paragraph (c) insert
the following paragraph:
"( ) discrimination on the ground of impairment
affecting the terms on which an annuity, life insurance
policy, accident insurance policy or other policy of

1984

ASSEMBLY

16 November 1983

insurance is offered or may be obtained, where no actuarial or statistical data from a source on which it is
reasonable to rely is available and the discrimination
is reasonable having regard to any other relevant
factors~".

The insurance question has dogged this
whole area for as long as anyone can recall.
A former Premier, Mr Hamer as he then
was, set up a committee some five or six
years ago in an endeavour to resolve the
matter but it has remained entirely unresolved. The 1977 Act requires, in cases of
insurance discrimination, that the expression applies if there is empirical data and if
the discrimination was reasonable.
In 1982, the Minister of Health accepted
industry representations and there was little
empirical data on impairment; hence the
disabled persons legislation reads, "or" not
"and". In other words, the "or" is there and
not the word "and". The Bill reverts to
"and" and since 1982 the insurance industry has requested the change of stance.
Therefore, this am{ndment provides for
both. It provides, firstly, insurance discrimination on the ground of status including
impairment. It is lawful if it is based on
empirical data and is reasonable if the word
and" is used. Secondly, where there is no
empirical data, insurance discrimination on
the grounds of impairment is only lawful if
it is reasonable, having regard to any other
factors. That is where the matter is in regard
to this amendment. It is generally agreed
that is about the best that can be done in the
present state of art in this difficult area.
The amendment was agreed to.
Mr "ANN (Rodney)-Concern has been
expressed to me, particularly in relation to
clause 38 (e) as an affirmative action programme, in that it provides:
44

an exclusion of any person from a bona fide programme, plan or arrangement designed to prevent or
reduce disadvantage suffered by a particular class of
disadvantaged persons.

It has been pointed out to me that this is
one of the most sinister clauses in the Bill.
It paves the way for Governments, unions
and other organizations to demand preferences, quotas and benefits for disadvantaged people, which benefits are not to be
enjoyed by the average male person. A programme which in regard to homosexuality,
unmarried women and persons living in a
de facto situation may be lawful under this
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clause of the Bill in that the Government is
producing a bias towards a minority ideology which could be discriminatory to men
and I suppose it could be discriminatory to
women.
It is a matter of some concern to various
bodies around Victoria that there is an
affirmative action clause in this section of
clause 38. I should be interested to hear the
Premier's comment as to what sort of programme clause 38 would apply. I should
also be interested to know whether the
Premier has any examples of the particular
exclusion. Concern has also been expressed
to me in relation to clause 38 (b) as it applies
to the community service, social, recreational, sporting and other clubs. I should be
interested to have the Premier's comments
in relation to this affirmative action section
of clause 38.
Mr CAIN (Premier)-I am surprised and
a little disappointed that in this day and age
a programme which recognizes the discrimination that has occurred for a long period
and is designed to do something towards
correcting that situation should be condemned. I cannot put it further than that.
The facts are that discrimination and disadvantage have occurred to persons, or
classes of persons, over a long period over a
whole range of areas and this Bill simply
says that schemes, plans or programmes
designed in some way to correct that balance do not offend this provision. If a person is against the desire to correct that
disadvantage, I guess that person is against
the clause. I do not believe it is true that
any person in this community, except for a
very small minority, does not consider some
attempt should be made to redress disparities and discrimination that have occurred
over a long period. There are many
examples of them.
The clause, as amended, was agreed to, as
were clauses 39 and 40.
Clause 41 (References of matters to board)
Mr HANN (Rodney)-This clause relates
to an investigation after a matter has been
referred to the commissioner by the board
and some concern has been expressed to me
that the board can instigate its own investigation without complaints being lodged with
it, and clause 41 allows the commissioner
to investigate those matters. It is of some
concern that, although no one has actually

Equal Opportunity Bill

16 November 1983

complained about discrimination, the
board, under clause 40, can go ahead and
set up an investigation into a matter. Clause
41 allows the commissioner to investigate
the matter and, if that matter cannot be
resolved by negotiations, he may refer the
matter back to the board. This is causing
some concern. It opens up the whole issue
of these boards having both judicial powers
and powers to order investigations.
Mr CAIN (Premier)-The concept of the
Bill was the concept of the 1977 Act, that
the powers that are given to both the commissioner and the board are to be powers of
initiative. Nothing proceeds only by way of
complaint. The board and the commissioner each have a conciliatory and educative role. If matters come to their notice,
understanding
other than by complaint,
of the whole philosophy 0 the Bill is that
there may be good cause for action of some
kind to be taken. It is the role of the commissioner and the Board to shape and mould
and to use the powers that he and the board
have as sounding boards and as a vanguard
in advancing the cause of equal opportunity. Certainly it was never intended in the
1977 Act, or in the Bill, that the Act should
be given teeth to be put into effect only
because of complaint.
The clause was verbally and consequentially amended, and, as· amended, was
adopted.
The CHAIRMAN (Mr Wilton)-Order!
The time for me to report progress under
Sessional Orders has arrived.
Progress was reported.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The time appointed
under Sessional Orders for me to interrupt
the business of the House has now arrived.
On the motion of Mr CAIN (Premier),
the sitting was continued.
The House went into Committee for the
further consideration of this Bill.
Clause 42 was consequentially amended,
and, as amended, was adopted, as was clause

mr

43.

Clause 44 was verbally amended, and, as
amended, was adopted.
Clause 45 was consequentially amended
and, as amended, was adopted, as were
clauses 46 to 57.
Clause 58 (Advertisements)
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Mr CAIN (Premier)-I move:
Clause 58, line 28, omit "(4)" and insert "(3)".

The amendment was agreed to.
Mr HANN (Rodney)-I direct attention
to similar legislation in South Australia
where it is not possible to advertise, for
example, for a married couple if someone
wants to employ a married couple to look
after a children's hostel. I cite the example
of a Catholic priest who wanted to employ
a married couple to look after a foster home
for children and who was not allowed to
advertise for a married couple because of
the legislation.
The Bill provides that similar legislation
will now apply in Victoria. It will not be
possible to advertise for a traditional married couple but to allow the option for de
facto couples and single persons, be they
male or female, to apply for positions. I
raise the matter because it has been raised
with me, and I ask the Premier to clarify
whether it will be possible to advertise for a
traditional married couple.
Mr CAIN (Premier)-The clause provides that if something is unlawful by virtue
of the legislation, it is not lawful to advertise for someone to perform that unlawful
function.
Mr Ross-Edwards-You will have to do
better than that.
Mr CAIN-I cannot do better than that,
because I do not need to. The words are
fairly clear. The clause states:
It is unlawful to publish or cause to be published an
advertisement which indicates, or might reasonably be
understood as indicating, an intention by a person to
do any act which is or might be unlawful by virtue of
this Act.

I will not give a legal opinion. I would have
thought that it was clear that if something is
unlawful, one cannot use the trade of the
Leader of the Opposition to promote it. That
is a perfectly logical corollary to any proposed legislation of this kind. If it is unlawful to do something, it is, therefore, unlawful
to advertise to have someone perform that
unlawful function.
Mr HANN (Rodney)-I thank the
Premier because he has clearly stated that
the clause provides that it will be unlawful
for anyone to advertise for a traditional
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married couple as it is illegal to discriminate on the grounds of status or private life.
I refer again to the example in South Australia and shall read an extract from the
Adelaide Advertiser of June 27 this year. It
is a letter to the Editor, headed "Marriage
marred", and states:
Sir-Recently I attempted to place an advertisement
in your paper for a married couple to act as parents to
children in one ofthe Catholic Family Welfare Bureau's
family homes.
The advertisement was accepted only on the condition of the removal of the word ··married" before couple, on the grounds that it offended against section 18
ofthe Sex Discrimination Act.
In a society where over 90 per cent of people aspire
to the married state, thereby expressing a valuing of
marriage in the community, it is grossly impertinent
for legislation to outlaw the word married when
attached to a couple.
Perhaps legislators have a breadth of experience
beyond that of the ordinary citizen, for I am at a loss
to understand why the Sex Discrimination Act should
find the word married offensive since in my experience
persons of both sexes achieve that status in equal
proportions.
It is this silly or insidious application of legislation
that gives substance to the concern of some people
over the Federal Government's move to adopt the UN
Convention on the Elimination of All Forms of Discrimination Against Women.

That letter was written by Mr Joseph
.O'Neill, the Director of the Catholic Family
Welfare Bureau in South Australia.
The answer the Premier has given tonight
indicated that accepting clause 58 in this
measure, with the present restrictions and
requirements the Government has forced
through this Parliament, would make it
unlawful for anyone to advertise for a traditional married couple. There is a whole
range of duties for which one might want to
advertise for a married couple-for
example, to run a farm, look after children
and look after student hostels, if the Government decides to continue with them.
There is a whole range of things in society
for which it would be more desirable to have
a married couple, especially in relation to
children's homes. It is a matter of grave
concern to the National Party.
Mr RAMSA Y (Balwyn)-The Committee should be extremely concerned at the
answer it has just received from the Premier.
When the Premier receives the Hansard
proof copy of his speech, he will be equally

concerned that he did not explain this clause
more clearly in reponse to the question from
the Deputy Leader of the National Party.'
The Premier floundered around and said
he would not give a legal opinion. No one
is asking him for a legal opinion. He is being
asked a simple question: Does this clause
mean that when a person advertises for a
married couple in circumstances such as
those described by the Deputy Leader of the
National Party, that person would be committing an unlawful act? From reading the
measure, it seems that that would be the
case. If this is so, it is deficient on this point.
The Premier should take a little more time
to go through the measure and see if some
provision cannot be built into it so that it
will not be unlawful for a person who wishes
to employ a married couple in places such
as children's homes to advertise for a married couple. Why should not a person wishing to employ a married couple be entitled
to advertise that that is the sort of couple he
is seeking to employ? I find the Premier's
answer completely unacceptable. He should
indicate a preparedness to examine the provision and develop a more adequate clause
in its place. In order for the Premier to have
the time to do that, I move:
That progress be reported.

The Committee divided on the motion
(Mr Wilton in the chair).
30
Ayes
Noes
39
Majority against the motion

9

AYES

Mr Austin
MrBrown
Mr Burgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans

(Ballarat North)
MrHann
MrJona
MrKennett
MrLeigh
Mr Lieberman
MrMcGrath
MrMcKellar
MrMcNamara

Mr Maclellan
Mrs Patrick
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
Mr Steggall
MrTanner
MrWallace
MrWhiting
MrWilIiams

Tellers:
Mr Jasper
MrKempton
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MrCain
Miss Callister
MrCathie
Dr Coghill
MrCulpin
Mr Ernst
Mr Fogarty
MrGavin
MrGray
Mr Hassett
Mrs Hill
MrHockley
Mr Ihlein
Mr Jolly
Mr Kennedy
MrKirkwood
Mr McCutcheon
MrMathews
MrMicallef
MrNorris
MrPope
Mr Templeton

NOES
Mrs Ray
Mr Roper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(lvanhoe)
MrSheehan
(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
Tellers:
Mr Miller
MrNewton
PAIR
MrFordham

Mr CAIN (Premier)-I do not wish to
take up the time of the Committee unduly
as it was by the unnecessary division. The
honourable member for Balwyn may well
interject. He had displayed no interest in
the debate earlier but rushed into the
Chamber in a fit of pique, probably because
the hour is late.
Mr Simpson-He did it earlier today, too.
Mr CAIN-He has done it again! That
demonstrates the sense of frustration of
members of the Opposition. Apparently,
they do not wish to read the clause carefully
because it is perfectly clear what is intended.
If something is unlawful, an advertisement
that is requesting, seeking or urging someone to do whatever is unlawful should also
be unlawful.
Members of the Opposition seem to be
upset about the aspect of domestic employment. I suggest, and I do no more than suggest, that a wide range of exemptions under
clause 21, particularly sub-clause (4) would
seem to exempt those employees.
The CHAIRMAN (Mr Wilton)-Order!
There is too much audible conversation in
the Chamber and it is difficult to hear the
Premier.
Mr CAIN-I believe the matters referred
to as exceptions in clause 21 (4) pick up the
sorts of matters about which the Leader of
the National Party has expressed concern.
Those exceptions make it clear that in an
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employment situation of various kinds it is
not unlawful to discriminate as it would be
in other situations and, therefore, it would
not be unlawful to advertise under the provisions of clause 58.
So far as it is unlawful, clause 58 is a
perfectly proper corollary to any Bill that
has certain prohibitions built into it. I do
not believe either the honourable member
for Balwyn or the Leader of the National
Party would believe it is desirable to advertise in respect of anything that is unlawful as contained in an Act of Parliament. If
it is an offence under an Act of Parliament,
why should it not be an offence also to
advertise in connection with that offence?
The provision making such advertisements
unlawful is perfectly proper.
Mr RAMSAY (Balwyn)-I thank the
Premier for his very much better explanation of the thinking behind the clause and
its relationship to clause 21. Ifhe had offered
that explanation earlier, instead of his
somewhat rambled and disjointed explanation, the time of the Committee would have
been saved.
The clause, as amended, was agreed to, as
were the remaining clauses.
New clauses
Mr CAIN (Premier)-I move:
Insert the following new clause to follow clause 30:
'AA. (1) In this section "Club" means a social, recreational, sporting or community service club or a
community service organization which(a) is in occupation of any Crown land; or
(b) is directly or indirectly in receipt of financial
assistance from the State Government or a
municipality.
(2) It is unlawful for a club to discriminate against a
person who is not a member of the club on the ground
of status or by reason of the pri vate life of the person(a) by refusing, or failing to accept, his application
for membership; or
(b) in the terms on which it admits him to
membership.
(3) It is unlawful for a club to discriminate against a
person who is a member of the club on the ground of
status or by reason ofthe private life of the person(a) by denying him access or limiting his access to
any benefit provided by the club;
(b) by depriving him of membership or varying the
terms of his membership; or
(c) by subjecting him to any other detriment.
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(4) This section does not apply to discrimination by
a club against a person on the ground of the status or
by reason of the private life of the person where the
club is established(a) solely for persons of a different status or with a
different private life (as the case may be) to that firstmentioned person; and
(b) either exists and operates principally(i) to prevent or reduce disadvantage suffered by
persons ofthe status or with the private life of persons
for whom the club is established; or
(ii) for the purposes ofthe preservation of minority
culture.
(5) Nothing in sub-section (2) (b) or (3) renders
unlawful discrimination on the ground of sex if the
discrimination relates to the use or enjoyment of any
benefit provided by the club where(a) it is not practicable for the benefit to be used or
enjoyed(i) simultaneously;
(ii) to the same extentby both men and women; and
either(i) the same, or an equivalent, benefit is provided
for the use of men and women separately from each
other; or
(ii) men and women are each entitled to a fair and
reasonable proportion of the use and enjoyment of the
benefit.'.
(b)

The proposed new clause seeks to render it
unlawful for a club to discriminate against
a person on the grounds of status or by reason of private life. As the Bill now stands,
there is no express provision rendering it
unlawful for clubs to discriminate. This
issue is one about which the Government
has made its views clear ever since it became
Government.

The CHAIRMAN (Mr Wilton)-Order!
Again, I appeal to honourable members.
There is far too much audible conversation
in the Chamber. If honourable members
wish to hold private conversations, they
should hold those conversations outside the
Chamber. It is difficult to hear the Premier.
Mr CAIN-I apologize to the Committee for the fact that the proposed new clause
was not correct the first and the second
times, but it is right now and at least the
Government has tried. It is very difficult to
express this concept in legislation and to
ensure that one does not thereby preclude
people from doing a number of things which
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they should be able to do and which the
Committee would want them to do.
The Government has tried to set out in
express terms the prohibition against sporting or service clubs that occupy Crown land
and that directly or indirectly receive assistance from the State discriminating a$Clinst
persons on any of the grounds set out In the
Bill. Sub-clause (2) of the proposed new
clause states that it is unlawful to discriminate against a person who is not a member
of a club on those grounds by refusing to
accept his application for membership or
the terms on which the club admits him to
membership.
This provision will not affect the Melbourne Club because it is not on Crown
land and does not receive Government
assistance. If any organization wants to do
those things and it pays its own expenses to
do so, although the Government believes
those views are wrong, the provisions of the
Bill do not affect that organization. The provisions of the Bill are an attack on those
organizations that enjoy the benefit of using
Crown land or of obtaining assistance. They
will be precluded from discriminating.
Sub-clause (3) states that it is unlawful to
discriminate against a person who is a
member of a club on the grounds of status
by denying or limiting access to any benefit
or depriving him of membership or varying
the terms of membership or subjecting him
to any other detriment. In other words, once
in the club, a person cannot be discriminated against if that club is on Crown
land or if it is receiving a benefit.
The Government experienced some
trouble in sub-clause (4) and was guided by
the New South Wales provision, but did not
want to include in it those clubs that are on
Crown land or that are in receipt of benefits
which do discriminate now, such as until
recently the Victoria Racing Club and the
Melbourne Cricket Club. The New South
Wales provision would have allowed them
to continue discriminating and the Government is determined that they should not do
so.
Sub-clause (4) states that the proposed
new section does not apply where people
are on Crown land or are in receipt of some
benefit if the purpose of their club is solely
for persons of different status or different
private life and it exists to prevent or to
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reduce disadvantage suffered by those persons or for the purposes of preserving a
minority culture; that is to say, an ethnic
group or some group who are concerned
about a particular group that has suffered
and has a special cause to be promoted; for
example, single mothers or some ethnic club
that involves people with a particular background. It is there to promote their cause
and it is a cause that should be promoted.
In those situations, there ought to be an
exclusion from these provisions.
Lastly, the second cause that is provided
in this provision renders lawful the discrimination ifit is not practicable for the benefit
to be used or enjoyed simultaneously by
both men and women. It picks up the sporting clubs that have been mentioned before.
As I said before, I apologize to the Committee, but I think we have achieved the
best results we can and it is the view of both
sides of the Chamber that where organizations enjoy public benefit by occupation of
land or by receipt of financial assistance,
there ought not to be the right to discriminate against persons in regard to the matters
that I have outlined. The exception in subclause (4) is one that should be supported
by all parties. We could have let the Bill go
forward without this positive or express
requirement or statement in regard to discrimination of clubs, but we thought it better to have some positive assertion and this
new clause is the best way of doing it.
I recognize, and I acknowledge, that it is
a fairly wordy clause with a number of paragraphs and sub-paragraphs, but when
people read it carefully they will understand
that it is the best possible way of getting to
what I understand to be the wishes of members on both sides of the Chamber and, more
importantly, the community.
Mrs SIBREE (Kew)-The Premier has
already commented on the difficulty in
redrafting sub-clause (3) of the new clause.
This provision was extended originally from
a clause involving sporting clubs to one that
involves recreational, community and service clubs on Crown land receiving directly
or indirectly Government or municipal
assistance. That clause will include clubs
that are receiving rate rebates or concessions; even those clubs receiving minor
amounts of money through the Department
of Youth, Sport and Recreation.
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The Opposition believes the clause presents difficulties because of the combination of the status provision with the private
life provision, which the Opposition will be
pursuing in another place in terms of
amending the Bill. From the representations that the Opposition has received from
sporting clubs, they are prepared, happy and
ready to accept the provisions to put into
order some of those clubs. Many of the clubs
already have put their membership and
facilities into an equal opportunity order
and they should be commended for doing
so, and not before time. The Opposition is
concerned about trying to put all of these
provisions, including recreational, sporting
and community clubs with the status provisions and with the private life provisions,
because of the exemptions which the Government now has to look to to come up with
completely satisfactory answers. The Opposition does not know how it will work out.
It is a Hseek and see" provision. This provision has not been widely circulated
amongst organizations and clubs to see
whether it will assist and to see whether
there are any more problems in the practical operation of the legislation.
I am concerned that this new clause gives
with the one hand in sub-clauses (1), (2) and
(3), and, on the other hand, it takes away in
sub-clause (4). I again repeat the concern I
had i~ respect to exemptions given for educational institutions where in sub-clause (4)
it talks about clubs being established Hsolely
for". From the history of the club, it can be
seen that it has been established for one
particular thing, but then it might continue
on and operate in a different mode, and can
one go back to the establishment and say,
"Well, it has been established and therefore
the club can discriminate." It may be operating for the benefit of one racial group, but
under this provision it may be possible for
the club to discriminate against women as
it is not subject to this Act because of the
exemption clause.
Some problems may evolve, and if that
occurs I hope the Government reacts to
them. The Opposition will be considering
this matter between here and another place.
As I have .explained, I only received the
draft of this amendment last week and I
have not had ample opportunity to discuss
the implications with all of those clubs and
organizations.
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. I.am concerned about the private life provIsIon and I am also concerned about the
way in which the exemptions clause will
work. In some cases, it may operate to the
detriment of other groups who may be disadvantaged. The way in which this matter
has been tackled has not been in the best
interests of having a proper debate on this
provision tonight. There has not been sufficient time to have a full communication
with the people who are going to be affected.
However, the measure goes some way
towards alleviating discrimination, particularly in sporting clubs. That is to be supported. I would like to see the status
provisions and the private life provisions
separated out from this measure.
Mr "ANN (Rodney)-Members of the
National Party support the introduction of
the new clause. We will be seeking to amend
it further in another place by deleting reference to private life and this will improve
the Bill.
,
There have been some anomalies in relation to the opportunity of women, in particular, in a number of major sporting bodies
around this State. The Premier has been
very active in relation to the situation that
exists at Aemington racecourse where, until
recent times, the Victoria Racing Club had
a white line for many years. The Premier
says that it is still there, and that the club
has been reluctant to change it.
Some sporting clubs in my area were
quick to acknowledge that the Government
had changed and that there were new rules.
One particular club, where men and women
were separated to a wide degree, changed
the situation very quickly. There is merit in
that, but there have been a number of
anomalies.
By the same token, in changing the law in
this way, women will lose some of the privileges they have had. One is in relation to
lower membership fees. This Bill will prov~de women with the opportunity of paying
hIgher fees. They have had most of the other
benefits that have applied, particularly in
country bowling clubs and golf clubs.
Women have had equal opportunity but
have not had to pay for the privilege of it.
This Bill will give men an equal opportunity because both men and women will have
to pay the same membership fee. Very few
women have sought to have this membership with men, and if the Government
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thinks it will resolve the situation it is makin~ a big mistake. In some respects, the feminIst movement has done itself a lot of harm
in pursuing this course with vigilance. It
will correct important anomalies in many
areas.
The net is going very wide in drawing in
social clubs, recreational clubs and sporting
and community service clubs, which directly
or indirectly are in receipt of financial
assistance from the State Government or a
municipality. It will virtually draw in almost
every major social club in the State. There
may well be only places like the Melbourne
Club, which the Premier quoted, that are
exempt from it because many of these bodies have received grants from the Department of Youth, Sport and Recreation.
Likewise, many of the bodies have
received rate concessions from the municipalities and will be drawn in under the proposed legislation. I suspect that there will be
many concerned people in Victoria, who at
present believe they will only be affected if
they are on Crown land, but they will suddenly discover that they are also affected if
they are provided with any form of
assistance.
In relation to the attitude of the Government to Crown land, it is interesting to note
that the Government has adopted a rigid
policy on caravan parks where significant
numbers of people have permanently left
their caravans for holidays. The Government has decided to force these people to
move those vans. The Government will
allow people who live permanently in caravan parks on Crown land to remain there,
but the Government will discriminate
against people who wish to leave their caravans permanently on Crown land and use
them only on week-ends or during holiday
periods. That is a form of discrimination by
the Government on the use of Crown land.
I do not know whether the Bill will afford
any protection for those people to claim they
are being discriminated against because the
Government has two separate policies.
It is interesting to note that the Government will throw these people out of caravans that are situated on Crown land and
that will push more caravans on to the roads.
Mr CAIN (Premier)-I welcome the
frank and open support by the National
Party and the Opposition for the principle
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enunciated in the Bill. I believe the final
consummation of the acceptance by all sides
of Parliament of this notion is evident
tonight.
I am not aware that the three parties in
the Parliament have been at one on this
issue publicly before tonight because it has
not been pronounced in the Parliament.
However, I welcome the consensus on an
important issue.
Tonight is an important occasion. There
is an acknowledgement from all sides-I
am not going to argue the details of how it
has been implemented-ofthe principle that
there should be no discrimination by people who occupy Crown land and who receive benefits from public funds for clubs
and sporting organizations. That is an important and significant step that is being
taken tonight.
I do not want to be uncharitable in such
circumstances. However, the change had to
be led by the Labor Party, as is so often the
case with any real social advances. I acknowledge what the honourable member for
Kew said, that a former Premier, Mr
Hamer-now Sir Rupert Hamer-set the
scene in this area. However, he also regretted that he did not abolish discrimination
in sporting clubs. I believe I have heard him
express that regret. He stopped short of
abolishing discrimination in a number of
areas, including insurance and sporting
clubs. However, I acknowledge and congratulate Sir Rupert Hamer on his establishment of the Equal Opportunity Act, for
which he received encouraging support from
the Labor Party. Sir Ruper Hamer is known
as a small "1" Liberal.
I will not embellish or comment on the
interjections, particularly those of the
honourable member for Doncaster who
knows which party has the middle ground
in politics and which party had it before.
Mr Williams-We will get it back.
Mr CAIN-I am prepared to wait until
the honourable member for Doncaster
recaptures the middle ground of politics! A
former Premier had the middle ground of
politics and the Labor Party now has it.
There is no doubt about what Victorians
want. I welcome the clear pronouncements
tonight from both the Liberal Party and the
National Party in their support for the principle led by the Labor Party, namely, the
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prevention of discrimination by persons
occupying Crown land. How those persons
were permitted to get away with it for so
long, I will never know, but the facts are
that they did and tonight marks a milestone
for the Parliament and the people of
Victoria.
Mr HANN (Rodney)-I should raise one
small additional matter while the Committee is discussing sporting and community
bodies situated on Crown land. The Government has substantially increased rental
fees for Crown land, especially in relation
to sporting bodies.
For example, in the area I represent, in
the City of Echuca the lawn tennis club is
situated on Crown land. In future that club
will have to ensure that it provides equal
opportunity for both its male and female
members. The fees have been increased
dramatically.
The CHAIRMAN (Mr Wilton)-Order!
I find it extremely difficult to relate the matter of fees paid for occupancy of Crown land
to the particular matter before the
Committee.
Mr HANN -It is one matter to suggest
that there is equal opportunity for people in
relation to the membership and use of
sporting dubs which are situated on Crown
land, but it is another matter to restrict
opportunity for membership by substantially increasing fees for rental of Crown
land, in this instance from $150 a year to
more than $600 a year.
The CHAIRMAN-Order! The honourable member for Rodney is out of order by
discussing fees charged by Government
departments for the leasing of Crown land
under this measure.
Mr HANN-It will discriminate against
those people.
The new clause was agreed to.
Mrs SIBREE (Kew)-I move:
Insert the following new clause to follow clause 60:
A woman shall not be disqualified by sex or
marriage from the exercise of any public function or
from being appointed to or holding any civil or judicial
office or post or from entering or assuming or carrying
on any civil profession or for admission to any incorporated society (whether incorporated by Royal charter
or otherwise).".
.. A.

The matter was canvassed, what seems to
be many weeks ago, when the Bill was first
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dealt with in the Committee stage and the
renumbering of clauses was discussed.

Road Traffic Authority and the Stamp
Duties Office. In the Budget speech, I
announced the Government's intention to
remedy this situation by narrowing the liability base so that second-hand dealers
would become liable to pay the duty on a
monthly return system.
To enable a smooth transition from the
old system to the new to take place, the
introduction of the new provisions will be
accompanied by intensive inspections of
dealers' records. The amending provisions,
which are contained in clause 17 of the Bill,
have been discussed with relevant Government and industry organizations.
Under the new scheme, licensed motor
car traders will be registered and required
to pay stamp duty on the turnover of their
second-hand cars in the previous month.
There is, of course, a concession for transfers of vehicles between registered licenced
motor car traders in the course of their business. However, the concession applies only
where the vehicle is acquired for the sole
purpose of sale.
Investigation teams will be able to concentrate more effectively on the pursuit of
tax evasion in this area. Identification and
follow-up of unpaid stamp duty will be
assisted by the new requirement that the
vendor states the market value of the vehicle on the notice of disposal. The benefit to
revenue in the current financial year is estimated to be at least $10 million. The first
return under the new system will be due by
7 February 1984 in respect of January sales.
A second widespread evasion practice
outlined in the Budget speech relates to
stamp duty payable on transfers of real
property. The value of, or the price paid for,
chattels purchased with house and land is
frequently overvalued for the specific purpose of decreasing the purchase price attributable to the real property so that the correct
amount of stamp duty is not paid.
A new scheme to overcome this practice
is contained in clauses 8 and 9 of the Bill.
Chattels involved with the sale of land used
for primary production have been excluded
from the scheme. If the evidence required
to verify the value of chattels is not provided when the transfer ofland is submitted
for stamping, the Comptroller will be
empowered to make an appropriate assessment of duty. At this point the vendor, and
purchaser will share joint liability for the
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During the second-reading debate, I stated
that, under the Equal Opportunity Act 1977,
there was a general ambit" section under
which a woman cannot be discriminated
against by reason of her sex and marriage in
respect of the holding of any public office or
from being appointed to any civil or judicial office.
The Government omitted that clause
from the redraft of the Bill. It is important
that it should be maintained within the proposed legislation, as this was the original
intent. Women should not be discriminated
against in respect of the holding of public
office or the exercise of any public function
by reason purely of sex or marital status. I
gather the Government agrees that the previous section 56 of the Equal Opportunity
Act should be reinstated as a new clause at
the end of the Bill.
The new clause was agreed to, as was the
schedule.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.

STAMPS (FURTHER AMENDMENT)
BILL
Mr JO,LLY (Treasurer)-I move:
That this Bill be now read a second time.

The Bill introduces several Budget
measures. It demonstrates the Government's determination to stamp out tax
avoidance and tax evasion. Accordingly, the
emphasis of the Bill is on the elimination of
activities which undermine revenue
receipts.
One example of glaring abuse of the
Stamps Act is the widespread and deliberate understatement of the market value of
second-hand motor cars for stamp duty
purposes. This practice has become
entrenched in recent years and has cost the
revenue formidable amounts. This position
is compounded by unacceptable delays
which occur under the present system of
transferring motor cars and the payment of
stamp duty. Effectively pursuing countless
individual purchasers who are at present
liable to pay the duty has proven to be an
administrative impossibility for both the
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stamp duty assessed .. There are let-out
clauses for bona fide transferors and transferees who satisfy the-comptroller that there
were good reasons for not providing the ev"
idence, or that the amount shown on the
transfer for the purposes of assessing stamp
duty was correct. The new provisions will
apply to transfers which relate to contracts
made after Budget day and which are presented for stamping on and after 1 January
1984.
The revenue benefit from the new scheme,
and from the increased rates of stamp duty
on property exceeding $100 000, is approximately $10 million for the current financial
year. The new rates are contained in clause
24 of the Bill. These increased rates apply
to transfers presented for stamping on and
after 1 January 1984.
Clause 19 removes anomalies and loopholes in the mortgage, bond, debenture and
covenant provisions of the Stamps Act. At
present, where the amount which may be
borrowed under a security document is
unlimited, the borrower frequently obtains
an advantage over a borrower under a
limited security. This occurs where some or
all of the moneys owing under an unlimited
mortgage have been repaid and the same or
lesser amounts are re-lent. Further, stamp
duty is payable only if the total amount outstanding under the mortgage has increased
since stamp duty was paid. With limited
securities, stamp duty is payable on the total
amount that represents the ceiling or limit
of the finance available, regardless of the
amounts which are actually lent. To correct
this anomalous situation, from 1 January
1984 duty will be payable on each advance
under an unlimited security.
Clause 20 is a technical amendment to
close a tax loophole. A concessional provision exists which assesses pro rata the stamp
duty payable on a mortgage where the assets
securing the mortgage are located within and
outside Victoria. Honourable members
might note that the abuse of a concessional
provision is inconsistent with the frequent
assertion that, if only tax rates were lowered, taxpayers would not be concerned to
manipulate taxation measures.
Clause 14 deals with an extensive practice which abuses the concessional provision enabling service or maintenance costs
of rented goods to be deducted from rental
receipts before stamp duty is calculated. The
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Government is extremely concerned that in
many cases unscrupulous hirers charge their
customers on the basis that service costs
will not be deducted, but subsequently remit
stamp duty on rental receipts less substantial service cost deductions. The difference
is pocketed. This and other practices r~duce
revenue and create inequities for honest
hirers.
Because of the thousands of rental businesses operating in Victoria, the abuse is
impossible to police. To overcome this
problem, from 1 January 1984 service costs
must be included in receipts for the purposes of the calculation of stamp duty. This
amendment is counter-balanced by the
concession to increase the exemption level
for small businesses also included in clause
14, referred to later in this speech.
Clause 21 brings in to revenue amounts
due by borrowing corporations on their
borrowings in the current financial year. The
Government does not consider that these
organizations that pay duty annually should
have a considerable financial advantage over
other mortgagors who are required to pay
stamp duty as their liability to duty arises.
Therefore, borrowing corporations will be
required, from January 1984, to pay stamp
duty in respect of their previous month's
borrowings. There will be a catchup return
for the first six months of the current financial year, which will be required to be lodged
with the appropriate stamp duty by the end
of January 1984.
/
Clause 25 amends the settlement duty
provisions to close another avoidance
scheme, which avoids payment of settlement duty under the Stamps Act. Documents are executed beyond Victorian
borders without any nexus with Victoria;
subsequently Victorian property is added to
the trust.
To bring the provisions into line with
motor car provisions and to close a loophole which exists in relation to the registration of motor boats outside Victoria,
which are then registered without payment
of stamp duty in Victoria, clause 18 am'ends
the motor boat provisions to ensure that
stamp duty is paid on registration or renewal
unless duty has been previously paid in Victoria or in another State.
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I turn to other matters dealt with by the
Bill. Various clauses in the Bill, in particular clauses 13, 27, 28 and 29, strengthen the
stamp duty recovery and prosecution provisions to facilitate the pursuit of tax evaders. Technicalities have impeded recovery
or penalization of tax evaders in many cases
in the last few years and the Government
will not tolerate tax evaders hiding behind
technicalities to get away with breaking
revenue laws.
Clause 23 specifies the National Companies and Securities Commission, the Commissioner for Corporate Affairs, the Police
Force, the Director of Consumer Affairs and
the Estate Agents Board as persons to whom
the Stamp Duties Office can reveal information. All these bodies have dealings from
time to time wi,th tax evaders and communication with them is vital to effective
investigations.
The Bill introduces two concessional
measures. The first is contained in clause
10, which increases the rebate or refund
available to first home purchasers to take
account of the rise in the real estate market
and to ensure that first home purchasers are
not disadvantaged because of the new stamp
duty on the transfer of chattels with real
property.
The new first home purchase provisions
are not geared in any way to a Commonwealth scheme. There are in fact considerable difficulties where the Commonwealth
scheme is changed or where a person does
not qualify under the Commonwealth
scheme but the Victorian Government's
policy would exempt him. In either of those
circumstances, under the present legislation
a detailed analysis of the applicant's position is undertaken by the Stamp Duties
Office. This in turn has caused serious delays
in availing applicants of the State Government's concession.
The Government has therefore decided
to simplify the process. First home purchases up to $55 000 will be completely
exempt and purchases between $55 000 and
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$65 000 will receive a tapered rebate cutting
out at $65 000. The increased amounts will
ensure that the new duty on chattels will
not disqualify applicants from receiving the
conceSSlon. The new provisions will operate from 1 October 1983.
The second concession by the Government relates to small rental businesses. At
present, rental businesses whose receipts do
not exceed $2000 per annum are not
required to pay stamp duty. This level of
receipts will from 1 January 1984 be
increased to $15 000.
Finally, there are a number of miscellaneous amendments. To bring estate agents'
authorities into line with other powers of
attorney, the concessional rate which has
applied to them since 1965 is repealed by
clause 26. The Government beheves that
$10 in the over-all cost of selling a home,
particularly in these days of multiple listings, is negligible.
Clause 22 is a technical amendment which
exempts documents executed to secure the
payment of business franchise licence fees,
energy consumption levy and financial
institutions duty.
Clauses 11 and 16 ensure that a person
not required to register with the Stamp
Duties Office may collect stamp duty from
his clients in respect of that person's insurance and rental business.
Clause 12 repeals the reference to stamp
duty relating to shooting contests in heading XII of the Third Schedule to the Stamps
Act as shooting contests are now illegal. A
detailed explanation of the provisions of the
Bill is contained in the explanatory memorandum circulated with it.
Clause 30 removes two outdated and
unproclaimed amendments to the Stamps
Act. I commend the Bill to the House.
On the motion of Mr RAMSA Y (Balwyn), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 29.

The House adjourned at 11.34 p.m.
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QUESTIONS ON NOTICE
The following answers to questions on
not ice were circulated-

ment and hospitality of departments, authorities and
agencies within his administration in 1981-82 and what
is the estimate for 1982-83?
2. What positions are held by the persons authorizing such expenditure?

EDUCATION AUTHORITIES
ENTERT AINMENT EXPENDITURE
(Question No. 549)

Mr FORDHAM (Minister of Education)-The answer is:

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
I. What was the actual expenditure on entertain-

I have been advised that the information sought is
as follows:

1982-83

Department, Authority, Agency

1981-82

(Actual)

Person authorizing expenditure

Education Department

$4066*

$1089*

Council of Adult Education
Victorian Post Secondary Education
Commission
Institute of Educational
Administration
Victorian Institute of Secondary
Education

$5468
$180#

$1485
$7854>

$762.77

$757.24

Executive Director, Personnel and
Resources
Director and Assistant Director
Chairman or Executive Director of the
commission
lEA Council

$16155

$13810

T.A.F.E.

$7()()(kp

$165004>

-Executive Secretary
-Head of the Advisory Services and
Guidance Branch
-Head ofthe Curriculum and
Assessment Branch
-Head of Administration
-Registrar
Chairman of board

4> Figures relating to colleges, institutes, universities etc., are not readily available.

*

These figures apply to the Senior Officers Representation Al10wance charge. Other costs charged to the
incidentals expenses vote cannot be readily extracted.

State Board ofEducation
1. Prior to the passing of the State Board of Education Act 1983, the State Board of Education was convened by the Minister's authority from 1 November
1982. References to the 1981-82 financial year expenditure are therefore not applicable. The interim budget
for the board covering the remainder of the 1982-83
financial year did not have a specific vote for entertainment and hospitality but was included within a major
category called ··other costs", total allocations being
$100 000.
2. There are two positions whose holders are capable of authorizing such expenditure within Treasury
guidelines. These positions are that of the Executive
Secretary and the Office Manager.

INFORMATION SUPPLIED TO
TELEVISION MEDIA BY
EDUCATION DEPARTMENT
(Question No. 1404)

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
1. What investigations have been undertaken by
departments, authorities and agencies within his
administration into the provision of information to
television media for dissemination through the telecast
system?
2. Whether he will furnish brief details of information likely to be provided, indicating the expected costs
both to the department, authority or agency and to the
television media?
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Mr FORDHAM (Minister of Education)-The answer is:
The only investigation that has been undertaken has
been by the Education Department re the weekly
broadcast of curriculum programmes to schools via
Channel 7 and regional networks.
The programmes relate to Victorian subjects or
themes of importance in the curriculum in Victorian
schools. They have been transmitted by Channel 7 in
the early morning time slot (9.00 a.m. to 9.30 a.m.) on
Wednesdays.
The investigation was in the form of stratified random sample survey which could be extrapolated to all
schools in Victoria.

Summary ofthe Two Surveys ofthe Educational Access
Television Project
Two evaluation surveys have been undertaken into
the Educational Access Television Project. The first
was completed in January 1981 and the second in
December 1981. Two hundred and forty-eight schools
'responded to the first survey and 71 per cent indicated
that they were aware of the Educational Access Project.
Eighty-three schools had used the eleven programmes
a total of202 times and showed them to a total of 329
classes. Since most of the programmes were kept on
videotape, the potential viewing audience was estimated to be in excess of 30 000 students. Eleven months
later, the second survey revealed that the number of
schools using Educational Access Television programmes had increased by 33 per cent. While secondary schools with videotape recorders were the most
frequent users of the programmes, small one and two
teacher primary schools were also starting to become
heavy users of the programmes directly off-air. The
respondents to both surveys indicated that the films
and videotapes were very useful.
The strong and growing support of schools for this
project confirms the value of distributing film and television materials by electronic distribution.
The programmes are broadcast as a community
service by Channel 7 and at minimal cost. (Originally
the station logo was broadcast at this time.)
There are no costs to the Education Department as
the programmes have been produced by the department or have been obtained through the waiving of
copyright by the producers.
The project has been operating since 1980 under the
auspices of the Audio-Visual Resources Branch and
the Curriculum Branch.

EDUCATION DEPARTMENT
COMMUNICATION SYSTEMS
(Question No. 1410)

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
1. Whether any department, authority or agency
within his administration is installing an automated
text communication system, and at what cost?

2. Whether any such system will be linked to any
pub}ic media group; if so, which group or groups?
3. Which offices al:e connected to special Telecom
land lines?

MrFORDHAM (Minister of Education)-The answer is:
'1,2 and 3.
In answering this question, it is assumed that the
honourable member is referring to telex and facsimile
transfer machines. There are no such machines in use
in the Education Department.
The State Board of Education has installed within
the offices of its secretariat a 'Canon Fax 401' facsimile
transfer machine which is connected to a corresponding machine in Wollongong, enabling full communication with the chairman of the board when he is
resident there.
By virtue of their dependence upon normal Telecom
telephone lines a facsimile transfer machine can communicate with any other similarly installed machine. I
refer the honourable member to the Facsimile Directory 1983, published by Telecom Australia, which lists
those users.
The offices of the State Board of Education are not
connected to any special Telecom land lines.
The Victorian Post-Secondary Education Commission purchased a VOCA 4200 facsimile machine in
1982. Facsimile machines were purchased by each of
the following Colleges of Advanced Education:
Ballarat
Bendigo
Chisholm Institute of Technology (one unit at Caulfield, one at Frankston)
Footscray Institute of Technology
Gippsland Institute of Advanced Education
Hawthorn Institute of Education
Institute of Catholic Education
Lincoln Institute of Health Sciences
Melbourne
Phillip Institute of Technology
R.M.I.T.
Swinburne Ltd
Victorian College ofthe Arts
Victoria College
Victorian College of Pharmacy
Warmamboollnstitute of Advanced Education
The machines cost $4975.
No such system/systems will be linked to a public
media group and special T elecom land lines are not
used.
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INFORMATION SUPPLIED TO
TELEVISION MEDIA BY MINISTER
OF EDUCATIONAL SERVICES
(Question No. 1413)

Mr WILLIAMS (Doncaster) asked the
Minister of Educational Services:
1. What investigations have been undertaken by
departments, authorities and agencies within his
administration into the provision of information to
television media for dissemination through the telecast
system?
2. Whether he will furnish brief details of information likely to be provided, indicating the expected costs
both to the department, authority or agency and to the
television media?

Mr FORDHAM (Minister of Educational Services)-The answer is:
The honourable member's attention is drawn to the
answer to question No. 1404.

MINISTER OF EDUCATIONAL
SERVICES COMMUNICATION
SYSTEMS

1997

The Consumer Affairs Act 1972 prohibits such practices as misleading advertising, referral selling, mock
auctions, trading stamps and coupons, pyramid selling
schemes, unsolicited directory entries, misleading trade
descriptions and regulates door-to-door sales contracts.
The Motor Car Traders Act 1973 requires that motor
car traders must be licensed, and regulates dealings in
motor vehicles including the provision of statutory
warranties on the sale of second-hand motor vehicles
by licensed dealers.
Under the provisions of the Market Court Act, the
Director of Consumer Affairs can obtain an order from
the court to regulate a persons trading activities and/
or contracts. Alternatively, the director can obtain from
a person a deed of assurance that that person will refrain
from conduct which is unfair to consumers.
In addition, detailed legislation is being prepared to
prohibit a wide range of deceptive trade practices, and
a new Credit Act, which will regulate all aspects of
consumer credit, is nearing finalization.
At a Commonwealth level, the Trade Practices Act
as well as prohibiting a range of deceptive practices,
deals with restrictive trade practices, including
monopolization.

USE OF VISUAL DISPLAY UNITS IN
EDUCATION DEPARTMENT

(Question No. 1419)

Mr WILLIAMS (Doncaster) asked the
Minister of Educational Services:
1. Whether any department, authority of agency
within his administration is installing an automated
text communication system, and at what cost?
2. Whether any such system will be linked to any
public media 8l"~up; if so, which group or groups?
3. Which offices are connected to special Telecom
land lines?

Mr FORDHAM (Minister of Educational Services)-The answer is:
The honourable member's attention is drawn to the
answer to question No. 1410.

ABUSES OF ECONOMIC POWER
(Question No. 1980)

Mr WILLIAMS (Doncaster) asked
Minister of Consumer Affairs:
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Whether any steps have been taken to prevent abuse
of economic power by monopolistic and unconscionable practices by any person or group or persons-(a)
incorporated under State laws; and (b) registered under
Commonwealth laws; if so, what steps; if not, why?

(Question No. 2063)

Mr WILLIAMS (Doncastet) asked the
Minister of Education:
1. How many visual display units- are in use in
departments. agencies and authorities within his
administration?
2. What plans there are to increase this number,
indicating the size of any increase?

Mr FORDHAM (Minister of Education)-The answer is:
I have been advised that the information sought is
as follows:
1. 199 visual display units.
2. An additional 78 visual display units are expected
to be installed within the next two years. These units
will be used mainly for the introduction of minicomputers in regional offices, and of systems for finance
and accounting and for library cataloguing.
The information system requirements are however,
continually under review.
The above figures do not include the number of visual
display units installed in schools, colleges or universities etc.

Mr SPYKER (Minister of Consumer
Affairs)-The answer is:

USE OF VISUAL DISPLAY UNITS BY
MINISTER OF EDUCATIONAL
SERVICES

The Ministry of Consumer Affairs administers a
range oflegislation which prohibits or controls unconscionable practices.

Mr WILLIAMS (Doncaster) asked the
Minister of Educational Services:

(Question No. 2065)
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1. How many visual display units are in use in
departments, agencies and authorities within his
administration?
2. What plans there are to increase this number,
indicating the size of any increase?

Mr FORDHAM (Minister of Educational Services)-The answer is:
The honourable member's attention is drawn to the
answer to question No. 2063.

INSTITUTE OF EDUCATIONAL
ADMINISTRATION PROJECT
(Question No. 2630)

Mr DICK.INSON (South Barwon) asked
the Minister for Industry, Commerce and
Technology:
Whether there have been management problems at
the Institute of Educational Administration project in
East Geelong being built by Jennings Construction Ltd
for the Geeolong Regional Commisssion; if so-(a)
whether this has led to sub-contractors and workers on
the job losing substantial moneys; and (b) whether he
will order an investigation of the whole project?

Mr CATHIE (Minister for Industry,
Commerce and Technology)-The answer
is:
(a) There have been no particular management
problems on the lEA apart from those normal to a
large and intricate contract. Several sub-contractors
have not completed their sub-contracts. However, their
employees have been taken over by the principal contractor Jennings Construction Pty Ltd.
(b) It is not a policy of this Government to come
between contractors and sub-contractors in regard to
formal building contracts.

INJURIES TO EDUCATION
EMPLOYEES
(Question No. 2631)

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
1. How many employees of departments, authorities and agencies within his administration were injured
during 1981 and 1982?
2. How many injuries were reported during the year?
3. How many man-hours were lost as a result of the
injuries?
4. What was the total proportion of man-hours lost
through injury to total man-hours worked?

Mr FORDHAM (Minister of Education)-The answer is:
1. The department's records show that in 1981, 5503
employees were injured. The figure for 1982 was 5535.

2. While the department's records cover the calendar year, State Insurance Office records of the number
of injuries reported are based on the fiscal year.
Injuries reported to State Insurance Office for
1981-82 totalled 5064; 5006 injuries were reported for
1982-83.
3 and 4. Neither the department nor the State Insurance Office maintain records of the number of manhours lost as a result of injuries in departments, authorities and agencies within my administration and
consequently I am unable to advise of the proportion
of man-hours lost through injury to total man-hours
worked.

INJURIES TO EMPLOYEES OF
EDUCATIONAL SERVICES
(Question No. 2632)

Mr WILLIAMS (Doncaster) asked the
Minister of Educational Services:
1. How many employees of departments, authorities and agencies within his administration were injured
during 1981 and 1982?
2. How many injuries were reported during the year?
3. How many man-hours were lost as a result of the
injuries?
4. What was the total proportion of man-hours lost
through injury to total man-hours worked?

Mr FORDHAM (Minister of Educational Services)-The answer is:
The honourable member's attention is drawn to the
answer to question No. 2631.

INJURIES TO EMPLOYEES OF
MINISTRY OFCONSUMER AFFAIRS
(Question No. 2639)

Mr WILLIAMS (Doncaster) asked the
Minister of Consumer Affairs:
1. How many employees of departments. authorities and agencies within his administration were injured
during 19981 and 1982?
2. How many injuries were reported during the year?
3. How many man-hours were lost as a result of the
injuries?
4. What was the total proportion of man-hours lost
through injury to total man-hours worked?

Mr SPYKER (Minister of Consumer
Affairs)-The answer is:
1. Nine
2. Nine
3. 45·6 man-hours.
4. 0-000208 per cent.
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OVERSEAS TRIPS BY OFFICERS OF
EDUCATION AUTHORITIES
(Question No. 2664)

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
I. How many officers of departments, authorities or
agencies within the Minister's administration were sent
overseas in 1981-82 and 1982-83?
2. What was the cost of such visits in 1981-82 and
1982-83?

Mr FORDHAM (Minister of Education)-The answer is:
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1982-83 During August 1982 the director attended,
at council's request, the International Intervisitation
Program in Educational Administration in Nigeria.
This is a quadrennial programme.
1981-82 Costs were $1900
1982-83 Costs were $2921
Technical and Further Education Board.
1981-82 2 Officers $11 720
1982-83 3 Officers $12 000

OVERSEAS TRIPS BY OFFICERS OF
EDUCATIONAL SERVICES
(Question No. 2665)

I have been advised that the information requested
is as follows:

Mr WILLIAMS (Doncaster) asked the
Minister of Educational Services:

Education Department

I. How many officers of departments, authorities or
agencies within the Minister's administration were sent
overseas in 1981-82 and 1982-83?
2. What was the cost of such visits in 1981-82 and
I 982-83?

1981-82 I0 Officers~ Allowances $1484: Fares $8363
1982-83 19 Officers~ Allowances $7519: Fares
$26 167
(Four of the above nineteen officers travelled overseas without any cost to the department).
Information regarding officers travelling overseas on
departmental travelling scholarships is as follows:
1981-82 7 Officers~ Allowances $4000: Fares $18 500 '
1982-83 6 Officers~ Allowances $4000: Fares $17 100
Council of Adult Education
1981-82 1 Officer.
1982-83 Nil
Cost incurred over two fiscal years
1981-82 $7000
1982-83 $7243
Office of Co-ordinator General
One officer, the Co-ordinator General of Education,
was sent overseas in 1982-1983, from October 1982 to
February 1983. None in 1981-82.
Cost for 31f2 months was: $22 000.
Victorian Institute of Secondary Education
There were no officers of the Victorian Institute of
Secondary Education sent overseas in 1981-82.
One officer was sent overseas in 1982-83 (to head
the Australian delegation to an OECD conference in
Italy).
The cost of the visit was $5941.67.
Institute of Educational Administration.
1981-82 Or Keith Andrews was sent overseas on a
travelling scholarship awarded while he was still an
official of the Education Department seconded to the
I.E.A. He left in August 1981 and returned January
1983.

Mr FORDHAM (Minister of Educational Services)-The answer is:
The honourable member's attention is drawn to the
answer to question 2664.

INTERNAL AUDITORS IN
EDUCATION DEPARTMENT
(Question No. 2676)

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
How many internal auditors were employed by
departments, authorities and agencies within his
administration in 1981-82 and 1982-83?

Mr FORDHAM (Minister of Education)-The answer is:
Twenty-two people were employed in the Education
Department's Internal Audit Section in 1982-83. Of
these officers, one was on extended leave of absence
and one took full-time study leave commencing on 14
February, 1983.
During 1982-83 fiscal year, the Victorian Post-Secondary Education Commission engaged the services of
Coopers & Lybrand, chartered accountants, to undertake an internal audit review of the commission's
accounting and administrative procedures.

QUEENSCLIFF COITAGE BY THE
SEA
(Question No. 2702)

Mr DICKINSON (South Barwon) asked
the Minister for Community Welfare
Services:
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1. What level of financial assistance is currently being
given to the QueenscliffCottage by the Sea?
2. Whether the committee of management's requests
have been fully met; ifnot, why?
3. Whether she will review again the needs of the
Cottage by the Sea in the 1983-84 Budget, bearing in
mind the needs of those children who will benefit from
a holiday by the sea?

Mrs TONER (Minister for Community
Welfare Services)-The answer is:
1. The total contribution from my department for

Questions on Notice
each of the past few years has varied between $60 000
and $70000 depending on the number of children in
residence.
2 and 3. Further financial support to this facility has
been requested by the Ministering Children's League
for 1983-84. The Cottage by the Sea has been recently
reviewed in terms of the service it provides, its staff
and financial situation. The service is not seen as a
high priority alongside other requirements for services
which are consistent with current philosphy of relating
services for children and families to local communities
wherever possible. I have approved funding to the
Ministering Children's League to 31 January 1984.

Questions without Notice
Thursday, 17 November 1983
The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 10.34 a.m. and read the
prayer.
ABSENCE OF MINISTER
The SPEAKER (the Hon. C. T.
Edmunds )-Order! I advise the House that
the Minister of Education will be absent
today on Ministerial duties in South
Australia.
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ofthe maps at this stage is with the commissioners. They ~o from the commissioners to
the 211 municipalities. The maps are in
draft form at this stage. They will be on
exhibition at those municipalities for one
month before coming back to the commissioners. When the maps are finalized, they
will be presented to me as the Minister, and
will then be available to members of Cabinet and all honourable members.
WOMEN IN THE PUBLIC SERVICE

Mr KIRKWOOD (Preston)-In view of
the Public Service Board public meeting this
month on the position of women in the
The SPEAKER (the Hon. C. T. Public Service, can the Premier inform the
Edmunds)-I remind honourable members House of any action the Government has
of the raising of the 150th Anniversary flag taken or intends to take to improve the
at 1 p.m. in the Parliamentary gardens by position of women in the Public Service?
the Premier.
Mr CAIN (Premier)-The Public Service Board report illustrates the disadvantaged position that women have experienced
QUESTIONS WITHOUT NOTICE
in the Public Service of this State over a
period. Some three-quarters of female
employees in the Public Service are in the
ASSISTANT DIRECTOR OF
third division; women are very poorly repCONSUMER AFFAIRS
resented in senior positions. Although I am
Mr TANNER (Caulfield)-Did the Min- aware of your ruling of yesterday, Mr
ister of Consumer Affairs receive a memo- Speaker, I must point out that previous
randum from the Acting Director of Governments did little or nothing to rectify
Consumer Affairs dated 21 April 1983 stat- that position.
ing that he had devised an alternative proThe Government is committed to equal
posal in respect of the appointment of an opportunity. The passing by this House last
assistant director, Mr Hourigan, and night of the Equal Opportunity Bill clearly
requesting discussions with the Minister; demonstrates that. A number of initiatives
what was the outcome of those discussions? have already been taken. I have approved
Mr SPYKER (Minister of Consumer the introduction of an equal employment
Affairs)-I have answered this question opportunity management plan programme
previously and I have made it clear to the for the Public Service Board. Liaison offiHouse that appointments in the Ministry cers have already been appointed to impleare the responsibility of the acting director. ment that programme.
A number of statutory authorities
ELECTORAL MAPS
required special attention as there seemed
Mr ROSS-EDW ARDS (Leader of the to have been a deliberate bias against
National Party)-I refer the Minister for women in some of them. The Board of
Property and Services to the new electoral Works and the State Electricity Commismaps which are expected to be finalized in sion have appointed equal opportunity offia few days' time. Can the Minister assure cers and are implementing equal
the House that those maps will not be opportunity programmes. The Department
viewed by Cabinet or by any individual of Community Welfare Services established
an equal opportunity committee as far back
Minister prior to being made public?
as 1982.
Mr SIMPSON (Minister for Property
A survey of the staff has been completed
and Services)-As the Leader of the
National Party would be aware, the Act and an equal opportunity programme is
makes it abundantly clear that the carriage being developed. The Opposition might not
SESQUICENTENNIAL CEREMONY

2002

ASSEMBLY

17 November 1983

regard that as important, but the people of
the State do, and certainly the women of the
State consider it important because they
believe they have been treated very poorly
by Governments prior to the present
Government.
The last point I wish to make is that the
Government has appointed a number of
women to significant senior positions and a
number already contribute to the functions
of boards and committees that are appointed
by the Government. Frequently, those
appointments are first-time appOIntments
of women to those bodies.
The Government has also expanded the
register that is kept in the Office ofWomen~s
Affairs of women appointed to positions.
All Ministers are aware of the desirability
of appointing women, where appropriate,
in the public sector.
MONTHLY FINANCIAL
STATEMENTS BY TREASURER
Mr RAMSAY (Balwyn)-Did the Treasurer stop issuing monthly financial statements on 30 June last and is he proposing
to reintroduce the practice, or are his socalled modern financial management techniques completely off the rails?
Mr JOLLY (Treasurer)-That is a rather
unusual question. As I have indicated, a
statement will be made with respect to the
first quarter of this financial year. I expect
to release that statement tomorrow. After
that, I will be releasing a monthly statement.
The reason for the delay in issuing the
statements, as the honourable member
would be aware, is that the nature of the
format in which the information is presented was changed so that the Budget sector is presented as a whole. That required a
re-casting of the information for 1982-83.
The information will be available to all
honourable members in a better form
tomorrow.
COMPUTER CRIME
Mr HANN (Rodney)-I direct my question to the Premier, representing the
Attorney-General. In view of the increasing
incidence of computer crime in society, can
the Minister advise the House what action
has been taken, particularly in the Corporate Affairs Office, to ensure that the personnel in that office are equipped to detect
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crimes of this nature, particularly with
respect to company situations?
Mr CAIN (Premier)-I believe the question requires a detailed response related to
the initiatives taken by the Commissioner
for Corporate Affairs over a period, some of
which I am aware of. I will obtain a detailed
response from the Attorney-General for the
honourable member for Rodney.
ROAD SAFETY
Mr HASSETT (Dromana)-Can the
Minister of Transport inform the House
what action the Government has taken to
improve road safety and lower the road toll
in Victoria?
Mr CRABB (Minister of Transport)Victoria has been a leader in road safety
legislation for some considerable time. It is
the intention of the Government to keep
Victoria in that position and to keep reducing the road toll. The measures that have
been taken recently to keep Victoria in the
forefront of road safety measures have
included the installation of red light cameras. In a trial period of twelve weeks at
Nunawading, the number of drivers who
drove through that red light was reduced by
dramatic proportions. The 207 people who
had gone throu~ that red light over a
twelve-week penod were given a $90 fine
and all have paid the fine and, it is hoped,
will not go through a red light again.
Red light cameras are in the process of
being installed at 50 of the most dangerous
intersections in the metropolitan area. The
reason for installing these cameras is that
2000 casualty accidents were reported in the
metropolitan area last year, and it is estimated that one-quarter of those accidents
involved a vehicle going through a red light.
The Government is determined to stop the
practice of motor vehicles going through red
lights and will be taking all the necessary
steps to do that.
My colleague, the Minister for Police and
Emergency Services, is responsible for the
biggest breath-testing blitz this State has ever
seen and the news of the new booze buses
that the police have will enable them to test
10 per cent of Melbourne~s drivers between
now and Christmas.
The other feature of the present road
safety campaign is a continuing television
campaign to try to encourage motorists to
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recognize motor cyclists. Of the 82 motor
cyclists killed on the roads last year, it is
estimated that 70 per cent of motor cycle
accidents are caused at intersections and
involve motorists not seeing motor cyclists.
The Government is trying to increase the
awareness of both the motor cyclists and
dri vers of the need to look carefully for
motor cyclists.
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cent of employment in the Australian motor
vehicle industry is situated in Victoria. Both
the car manufacturing and component
manufacturing to resource car manufacture
industries involve approximately 41 500
jobs in Victoria.
The Government has been extremely
concerned about the employment impact of
increasing imports of four-wheel drive passenger
vehicles and passenger carrying vans.
ASSISTANT DIRECTOR OF
The Government has proposed to the
CONSUMER AFFAIRS
Industries Assistance Commission that the
Mr RICHARDSON (Forest Hill)-I refer importation of what are essentially passenthe Minister of Consumer Affairs to depart- ger motor vehicles should be treated as such
mental documents that prove that the Min- and should be restricted. That was origiister was personally involved in the nally intended.
appointment of a Mr Hourigan to the posiThe Government has advocated that the
tion of Assistant Director of Consumer import tariff on those passenger vans should
Affairs despite the fact that Mr Hourigan be increased to protect the local manufacwas a member of the selection panel which turing industry and the jobs of Victorians.
rejected 47 applicants for the position. Why
did the Minister imply on 11 August that he
SELLERS OF MET TICKETS
had no part in the appointment and had no
Mr RICHARDSON (Forest Hill)-What
knowledge of the procedures involved in
the appointment? Why again did the Min- action does the Minister of Consumer
ister repeat today the assertion that he had Affairs propose to take to protect ticket sellers of Met tickets from prosecution for aidno part in the appointment?
Mr SPYKER (Minister of Consumer ing and abetting in the commission of an
Affairs)-The Opposition must be desper- offence under section 13 (6) of the Conately running out of questions, because the sumer Affairs Act?
matter to which the honourable member
Mr SPYKER (Minister of Consumer
has referred has been answered before in Affairs)-The honourable member has
Parliament. It was also answered by mem- asked related questions over a number of
orandum sent out by the acting director and days. I caution the honourable member that
I stand by his comments.
when he mentioned dishonest and deceitful
advertising,
some of the literature pubIMPORTATION OF LIGHT
lished
by
the
Liberal
Party in the past eightCOMMERCIAL VEHICLES
een months-Mr SHELL (Geelong West)-I ask the
The SPEAKER (the Hon. C. T.
Minister for Industry, Commerce and Edmunds)-Order! I advise the Minister
Technology whether the Victorian Govern- that he is out of order in debating the point.
ment has made a submission to the Indus- I ask him to answer the question.
tries Assistance Commission about the
Mr SPYKER-If the honourable memimportation of li~ht commercial vehicles
ber
has any information that the Liberal
and the effect the Imports have on the production of locally-produced passenger vehi- Party has published that he wishes to refer
cles? If so, what did that submission to the acting director, I shall be happy to
consider it.
recommend?
Mr CATHIE (Minister for Industry,
McCLELLAND REPORT ON
Commerce and Technology)-The GovHOSPITALS
ernment has made a submission to the
Mr STEGGALL (Swan Hill)-Because
Industries Assistance Commission on light
commercial vehicles. It has done so because of the complex changes in the McClelland
the Government is of the view that it has a report and its important effects for Vicresponsibility to one of Victoria's largest torian hospitals, will the Minister of Health
manufacturing sectors. More than 55 per extend the time for written submissions
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from hospitals from 2 December to 2
January?
Mr ROPER (Minister of Health)-I
thank the honourable member for his question and interest in the outcome of the
McClelland report, which was widely distributed throughout the State to municipalities, hospitals, and people interested in
health services. Many hospitals have already
responded to the requests for information
and submissions. A number of hospitals
have not yet responded, but have advised
that they will be responding by 2 December.
If the honourable member can provide
me with information, I shall discuss the
matter with the committee that is examining the responses. So far as hospitals in general are concerned, it would be better if
responses were speedy because a degree of
uncertainty will exist in the hospital field
until the Government makes a decision.
The Government will not make those
decisions until it has the opportunity of
examining what the hospitals have to say.
If the honourable member can cite a particular case, I shall examine it. I urge him
and other honourable members to ensure
that hospital industry agencies make their
submissions as soon as possible.

enterprise courses. Both courses address
business principles and practice, co-operative philosophy, industrial democracy, trade
unions and co-operatives and inQustrial
relations issues.
Mr ROSS-EDW ARDS (Leader of the
National Party)-On a point of order, this
is a classical example of the Minister debating the matter and he has a written answer.
Every word is being read and the Minister
is making a Ministerial statement.
The SPEAKER (the Hoo. C. T.
Edmuods)-Order! There is no point of
order, but I advise the Minister for Employment and Training that it is not in order to
read an answer to a question.
Mr SIMMONDS (Minister for Employment and Trainin~)- The co-operative
enterprise courses Involve establishing a
viable co-operative movement. The courses
will assist in developing business plans,
which are essential if the co-operative
development movement is to take place in
Victoria, which is the wish of the
Government.

CO-OPERATIVE DEVELOPMENT
PROGRAMME

Mr RICHARDSON (Forest Hill)-In an
attempt to gain an answer from the Minister of Consumer Affairs, will the Minister
inform the House what day of the week it
is?
The SPEAKER-Order! I advise the
honourable member for Forest Hill that the
question is frivolous and out of order.

ANSWERS TO QUESTIONS
WITHOUT NOTICE

Mr F. P. SHEEHAN (Ballarat South)Will the Minister· for Employment and
Training inform the House of the steps he
has taken to improve the business advisory
and training support for co-operatives under
the co-operative development programme?
Mr SIMMONDS (Mi~ister for EmployFRAMLINGHAM ABORIGINAL
ment and Training)-Following the
TRUST
evaluation of the co-operative development
Dr COGHILL (Werribee)-In view of the
programme, a number of steps have been
taken to improve the support services difficulties of the Framlingham Aboriginal
necessary if the co-operatives are to meet Trust, will the Premier advise the House of
their objectives of business viability and the outcome of the visit to the trust by Mr
Don Dunstan?
long-term job creation.
Business advisory services are now proMr CAIN (Premier)-Mr Dunstan has
vided by the small business department of been extremely successful in resolving the
Preston T AFE college to Melbourne co- difficulties affecting the members of the
operatives and the school of business at the Framlingham Aboriginal Trust. He brought
Ballarat College of Advanced Education to bear his great sensitivity and understandprovides services to country co-operatives. ing of Aboriginal people during the difficult
In addition, Preston T AFE college has negotiations. He met with all sections of the
piloted two unique courses, namely, the co- trust's membership and examined the
operative intenders and the co-operative records of the trust. He found the records to
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be well maintained and the trust to be in a
sound, well-managed financial position.
An agreement has been reached for a section of the trusfs membership to enter into
a long-term lease of a portion of the trust's
land. Land will be leased from the trust
itself. That is possible under the existing
terms of the Aboriginal Lands Act" under
which the trust was established. It appears
that the Government should examine
closely the terms of that Act, but I am
pleased to indicate that the difficult problem has been re-solved to the benefit of all
concerned.

PUBLIC SECTOR EMPLOYMENT
Mr KENNETT (Leader of the Opposition)-Is the Premier aware that the number of people employed in the public sector
in Victoria has increased in the first fourteen months of the Government's administration by 10 000; does that constitute an
Australian record for growth in the public
sector; and what is the ongoing cost to the
community because of the Government's
policy of increasing employment in the
public sector?
Mr CAIN (Premier)-I reject the figure
asserted by the Leader of the Opposition. I
am not sure on what definition he is relying,
but, some time ago, I made clear what the
figures were regarding growth in the public
sector. That figure is not as asserted by the
Leader of the Opposition.
The Government recognized that deficiencies existed in the public sector, and
that they had to be met. I do not accept the
figure asserted by the Leader of the Opposition; it is not correct. Figures from the
Australian Bureau of Statistics and the figure of 10 000 asserted by the Leader of the
Opposition include a range of persons who
are not and should not be regarded as additions to the public sector.
For instance, it includes all those persons
who have been assisted in obtaining jobs, in
many cases for the first time, through job
creation schemes.
An Honourable Member-Rubbish!
Mr CAIN-That is not rubbish; that is a
fact. Does the Opposition reject the notion
of persons being given the opportunity of
finding jobs in the public sector through job
creation schemes? That figure also includes
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part-time employees and, to that extent, is
misleading.
The precise figures in the public sector
and the Budget sector have been provided
by the Treasurer. If the Leader of the Opposition, who just chatters away with mindless comments day after day, week after
week, does not understand them, I shall
arrange for the Treasurer to send him a copy
and will have it dated 17 December, today's
date because he, like the honourable member for Forest Hill, does not know what day
it is. He is obviously in difficulty and I shall
provide him with the information.
Mr RICHARDSON (Forest Hill)-Mr
Speaker, my point of order relates to accuracy. It seems that not only can the Minister
of Consumer Affairs not answer a question
on what day it is, but the Premier does not
know what day it is either.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! There is no point of
order.
GRAIN ELEVATORS I£GISLATION

Mr McGRATH (Lowan)-Can the Minister of Transport inform the House whether
he is planning to introduce into this House
a Bill to amend the Grain Elevators Act
and, if so, whether he will give an assurance
that he will adequately-and I emphasize
the word "adequately"-consult with the
Grains Division of the Victorian Farmers
and Graziers Association? Will he have
adequate consultations with those bodies
before he effectively introduces that proposed legislation?
Mr CRABB (Minister of Transport)-As
the honourable member would be aware, a
study of the grain-handling operations in
Victoria is currently being carried out cooperatively between the State Transport
Authority, the Grain Elevators Board and
the port authorities. The consultants working on the study are from CANAC, a firm
of Canadian railways consultants. The
Government has no intention of making
any decision on the structure of the board
pending the result of that investigation.
After the results of that study have been
examined, which will be some time in the
New Year, the Government will enter into
further discussions with the people
involved, including the Victorian Farmers
and Graziers Association.
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YOUNG PEOPLE IN ST KILDA
Mr McCUTCHEON (St Kilda)-In the
- light of the fairly constant media publicity
focusing on the serious problems of some of
the young people in the St Kilda area, can
the Minister for Youth, Sport and Recreation inform the House what action he has
taken to deal with these problems?
Mr TREZISE (Minister for Youth, Sport
and Recreation)-I was recently pleased to
make an allocation of$25 000 to the City of
St Kilda to appoint a development coordination officer, to work among the youth
and co-ordinate the programmes in that
area, particularly for the "Street Kids n
group, and to examine suggestions and ways
in which further programmes could be
developed in that area.
That appointment is in addition to the
recent allocation of two workers to work
with Brother Alex McDonald and his group,
and in addition to two workers with the
Prahran task force to perform work relating
to those programmes.
VICTORIAN HOSPITALS
Mr REYNOLDS (Gisborne)-Can the
Minister of Health inform the House of the
anticipated cost of the capital works programme at the Geelong Hospital as recommended in the McClelland report and
whether these works are to be funded at the
expense of hospitals in country Victoria
which have been recommended by Mr
McClelland to be scaled down, particularly
the Heathcote District Hospital?
Mr ROPER (Minister' of Health)-I
thank the honourable member for the question-I certainly did not believe I could get
a question like that from a member of the
Liberal Party. The Government has
announced a programme of building the
north wing at the Geelong Hospital, and
that is proceeding.
In the 1976 election, the then Government promised to build the north wing; in
the 1979 election, the then Government
promised to build the north wing; in the
1982 election, the then Government provided some $200 000, but no more, for the
north wing project. I had assumed, when I
became Minister of Health, that at least that
amount was adequate to dig the hole for the
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north wing because the Liberal Party Government had been an efficient hole-dIgger at
Frankston, Bundoora and elsewhere.
Mr LIEBERMAN (Benambra)-=-On a
point of order, the question by the honourable member for Gisborne was specific and
very serious. Contrary to the directions
given recently by you, Mr Speaker, the
honourable gentleman is debating the question. He should be directed to answer it.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! There is no point of
order. I ask the Minister of Health to come
back to the answer to the question, which I
believed he was seriously approaching.
Mr ROPER (Minister of Health)-As I
said, the former Government made
$200 000 available to start that project, but
that was all. It was one of a number of projects that were suspended while the
McClelland inquiry was undertaken and
that suspension was able to be lifted following the Government's receipt of the
McClelland report and the decision to proceed with a number of the" An priority list
projects. I would hope that no one-except
the Liberal Party-will suggest that the" A"
priority list projects should not proceed: The
new theatres for Box Hill Hospital, new
theatres for the Western General Hospital,
the out-patients department at the Frankston Hospital and a range of other vital
projects.
The Government has committed funds
for the next four years to construct the north
wing at the Geelong Hospital. I understand
the concern of members of the Opposition,
who no doubt would have liked to have
promised the building of the north wing
again in 1985, but by then it will be nearly
finished.
The allocation for the project is $15·8
million and that includes sufficient moneys
to be able to finish the hole that was left
unfinished by the former Government. The
allocated funds are part of the normal capital works programme and will ensure that
there is an effective and efficient public hospital sector capital works programme rather
than the run-down capital works programme that the Labor Party discovered to
exist when it became Government.
There is no suggestion in the McClelland
report that capital funds would be spent on
the Heathcote District Hospital and, as the
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honourable member for Gisborne therefore
would be aware, one can hardly take away
funds where they were not being spent and
allocate them elsewhere.
The Government stands by its commitment to build the north wing at the Geelong
Hospital. It has been needed for a very long
time and the Government anticipates participating in the opening of that wing as
soon as possible. It also anticipates carrying
out all the other high priority projects that
are occurring and need to occur in the public hospital sector which had simply run
down under the administration of the former Government.
PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
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(1264 signatures), Mr Delzoppo (838 signatures), Mr Simpson (193 signatures), Mr
Wilkes (367 signatures), Mr Burgin (1738
signatures), Mr McKellar (341 signatures)
and Mr Kempton (2353 signatures)
It was ordered that the petitions be laid
on the table.

ETHNIC AFFAIRS POLICY REPORT
Mr SPYKER (Minister for Ethnic
Affairs)-By leave, I move:
That there be presented to this House a copy of the
report of a Review Group to the Minister of Ethnic
Affairs on Access and Equity: The development ofVictoria's ethnic affairs policies.

The motion was agreed to.

PETITION FOR THE PROTECfION OF HUMAN
LIFE FROM EUTHANASIA

Mr SPYKER (Minister for Ethnic Affairs)
presented the report in compliance with the
foregoing order.
It was ordered that the report be laid on
the table.

To THE HONOURABLE SPEAKER AND MEMBERS OF THE

APPROPRIATION MESSAGES

Refusal of medical treatment legislation

LEGISLATIVE ASSEMBLY OF THE STATE OF VICTORIA
IN PARLIAMENT ASSEMBLED:

The petition of the undersigned citizens of the State
of Victoria respectfully showeth:
that the protection of human life is under attack by
the euthanasia movement which is using a coordinated international strategy to attain its objectives;
that the immediate aim of the euthanasia movement
is to create a false problem about the management of
patients who are dying by trading on ill founded fears
and popular misconceptions on the care ofthe dying;
that mover of the Rufusal of Medical Treatment Bill
admits his aim "to air the euthanasia" and claims his
Bill would introduce "passive euthanasia"; and
that the report of the Health Advisory Council on
this Bill accepts that some human lives are not meaningful and so endorses a categorisation of human life
which was the basis of the German euthanasia practices.
Your petitioners therefore humbly pray that the
Government of the State of Victoria will reject the
Refusal of Medical Treatment Bill and all other legislation designed to introduce euthanasia in any form.
And your petitioners, as in duty bound, will ever
pray.

By Mr Walsh (404 signatures), Mrs Ray
(1124 signatures), Mrs Patrick (294 signatures), Mr Wilton (231 signatures), Mr Culpin (924 signatures), Mr Seitz (900
signatures), Mr McGrath (279 signatures),
Mr Leigh (371 signatures), Mr Templeton

The SPEAKER (tbe Hon. C. T. Edmunds)
announced the presentation of messages
from His Excellency the Governor recommending that appropriations be made from
the Consolidated Fund for the purposes of
the following Bills:
Stamps (Further Amendment) Bill
Transport (Borrowing Agency) Bill
WORKERS COMPENSATION
Mr JASPER (Murray Valley)-I move:
That this House expresses deep concern at the high
cost of and anomalies in the system of workers compensation in Victoria, and calls on the Government, as
an incentive to employment, to take urgent action to
reduce workers compensation costs to employers.

This is one of the most important motions
that will be debated in this current sessional
period of Parliament. The gravest problem
facing Victorian employers today is the
exorbitant cost of workers compensation.
Parliament needs to recognize that the
second highest cost of running any business, apart from wages, is the cost of workers compensation. The premiums for
workers compensation are so high that they
are a total disincentive to employment
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within the State. The cost to Victorian 'business and industry is so high that it is dramatically affecting profitability and the
operation of many businesses.
Many businessmen are closely examining
the high cost of workers conpensation premiums. Indeed, many employers believe the
high cost of taking out workers compensation does not merit their continuation in
business.
The ACTING SPEAKER (Mr Kirkwood)-Order! The level of noise in the
Chamber makes it difficult for the Chair to
hear the honourable member for Murray
Valley.
Mr JASPER-Thank you, Mr Acting
Speaker. Honourable members should be
concerned at the exorbitantly high cost of
workers compensation coverage payable by
employers.
Honourable members interjecting.
Mr JASPER-It is interesting to hear
inteljections from the honourable member
for Springvale, whom I have never heard
express an opinion on workers compensation in the House. If the honourable member is concerned about toe matter, he should
contribute later to the debate. Indeed, I will
be interested to hear what the honourable
member has to say on the exorbitantly high
cost of workers compensation, which is one
of the major problems facing employment
opportunities.
The honourable member for Springvale
does not realize that the high cost of workers compensation premiums is affecting
employment opportunities. Many businessmen have reached the stage where they are
no longer prepared to remain in business
because of the high cost of workers compensation. In the long term, that high cost will
lead to fewer jobs.
There are serious and extensive defects in
the workers compensation system. Both the
Parliament and the Government must recognize the anomalies, the defects and the
disincentives in the workers compensation
system.
There are many reports emanating from
companies on the abuse of workers compensation. Indeed, the reports are widespread and, due to the extent of abuse, the
premiums for workers compensation are
becoming prohibitive for many companies.

Workers Compensation

Many workers compensation claims are
faked and exaggerated. The honourable
member for Springvale is interjecting. The
honourable member should listen to what I
have to say because he may learn something
ofthe other side of the argument. Ifhonourable members are not allowed to put their
points of view, there may as well not be a
Parliament. The National Party will be
interested to hear what the honourable
member for Springvale has to say. I am sure
the Treasurer will wait to hear the comments of the honourable member for
Springvale. I should like to hear what a
Government back-bench member has to say
about the matter.
In many cases, workers compensation has
produced an adversary type system.
The ACTING SPEAKER (Mr Kirkwood)-Order! I ask the honourable member for Springvale to cease interjecting.
Mr JASPER-The National Party will
be pleased to hear the comments of the
honourable member for Springvale and
respond to those comments. Workers compensation has produced an adversary type
system with insurance companies on the one
hand battling costs imposed by workers
compensation claims and, on the other
hand, the workers compensation claimants.
The problem must be examined.
It should be recognized that the high cost
of workers compensation affects everybody.
If the honourable member for Springvale,
who is interjecting, does not recognize that
fact, he does not know what is going on.
The high cost of workers compensation
has meant that the cost of goods and services provided in Victoria is increasing and,
if that is the case, all Victorians will be
affected. Victorians will have the high cost
of workers compensation passed on through
the cost of goods and services. The high cost
of workers compensation in Victoria is having a dramatic effect on the Victorian economy. I shall quote some examples to
illustrate the effect the impost of workers
compensation has had on specific industries in the past two years.
Figures have been supplied to me from
the Victorian Employers Federation and I
shall refer to three specific examples. In
1981, a transport company paid a premium
of $70000 for workers compensation. In
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$52 000. However, that amount was still 136
per cent more than the previous year. That
example highlights the problems faced by
employers.
Mr JASPER-That is another aspect and
I shall now highlight the problem in VicI will address that matter later. If the toria. No one denies that people should have
honourable member for Albert Park has any adequate and complete compensation
matter that he wishes to raise, I will gladly against work injuries. The National Party
listen to him, as I. will listen to all honour- would be the first to admit that adequate
able members if they have a view on this coverage needs to be provided for all
matter. I will listen to anyone who expresses employees against accidents at the work
a view and will judge the matter on the place and in travelling to and from the work
merits.
place. I am sure the Government accepts
A retail firm in Victoria employing 323 that argument as well. Workers compensapeople in 1981 paid a premium of $47 000 tion premiums are too high at present. The
for workers compensation. In 1982, the pre- cost of workers compensation is a disincenmium was $208 000, an increase of 342 per tive for people to employ in Victoria.
cent in one year.
The honourable member for Springvale
In 1981, a printing company employing is interjecting. As soon as he leaves the
28 people paid a premium of $2074 for House, I will indicate that he has done so
workers compensation. In 1982, the pre- and is not prepared to listen to arguments
mium was $11 944, an increase of 475 per on this matter. The honourable members
cent. This percentage highlights the enor- for Springvale and Albert Park are interested·
mous increase in the cost of workers com- in this matter and should remain in the
pensation from 1981 to 1982. It is House to hear what I have to say and ensure
unbelievable that a small printing company that a balance is achieved in this area. I
should have a cost of that magnitude have detailed the exorbitant cost increases
in workers compensation in Victoria in the
imposed on it for workers compensation.
past twelve months and have given spe~ific
As I indicated earlier, it is a total disin- examples of the high costs in Victoria
comcentive to employment. If one examines pared with every other State in Australia.
those figures, one can see that those com- Victoria has the highest workers compenpanies cannot employ as many people as sation premiums in Australia. I hope the
they previously employed because of the honourable member for Bentleigh, who is
impost of workers compensation. I have' interjecting, is listening to what I am saying.
received strong representations from I will be interested to hear what he will say
employers and businesses operating within later.
the electorate that I represent concerning
A comparative list has been supplied to
the impost of workers compensation on
me
on the rates of premiums for each $100
their operations. One of those is an abattoir
operating at Cobram. It is realized that an of wages paid in each State. I have had the
abattoir is a high-cost area for workers com- list verified by the State Insurance Office
pensation because of accidents that occur to and the Insurance Council of Australia Ltd.
employees. Is is true that employees in this I believe those figures are accurate at presindustry may be more prone to accidents ent. It is necessary to examine specific
than workers in other industries where industries. For example, in the brewing
workers compensation is paid. In 1981, the industry in Victoria, the cost of workers
abattoir at Cobram employing 32 people compensation for each $100 paid in wages
is $24 . 51, which is by far the highest amount
laid $22000 in workers compensation.
paid in Australia. In Queensland, $3. 65 is
The amount the owner was quoted paid for each $100 of wages paid in that
initially in 1982 was $130 000. The amount industry. That is a dramatic difference,
increased from $22 000 to $130 000 in one although everyone knows that Queensland
year. I told the proprietor, Frank Vodesak, is different, that it is a great State and that it
that he should be seeking competitive rates has a National Party Government. In New
from other companies. He did so and was South Wales, under a Labor Government,
able to improve the amount he paid to $9 . 11 is paid for each $100 paid in wages.
1982, the premium was $145 000, an
increase of 107 per cent in one year.
Mr Walsh-What is the accident rate?
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The amounts paid in each of the other States
for each $100 of wages paid are: Tasmania
$4. 73; Queensland, $7.42; South Australia, $9.70 and the Northern Territory,
$8.62.

Mr JASPER-I hope the honourable
member for Springvale stays and listens to
what I have to say and then makes a contribution to the debate. I am sure the Treasurer will stand aside and allow him to
display the wealth of knowledge he has in
All of those premiums are under $10 per this area.
$100 of wages paid, compared with $24. 51
In the agricultural farming industry in
in Victoria, which is a dramatic difference. Victoria, the premium cost per $100 of
In the underground coal mining industry in wages paid is $11 . 06. In Queensland, the
Queensland-there is a fair bit of coal min- rate is $2 . 84. Honourable members need to
ing in Queensland as we all know; it is a be aware of the differences in the premiums,
progressive State-the premium cost per but Queensland aside, every other State in
$100 of wages paid is $8 . 02, but in Victoria, Australia has lower workers compensation
the charge is $40. 22. That figure dramati- premium rates than Victoria.
cally highlights the difference in the cost.
With your approval, Mr Acting Speaker,
It is claimed that Victoria is a great manu- I ask that a table of rates showing the comfacturing State and when one looks at engi- parative costs of workers compensation
neering in Victoria, the workers compensa- premiums per $100 wages in the different
tion premium rate per $100 wages paid is States be Incorporated in Hansard. The
$19.47 compared with the Queensland fig-· table dramatically demonstrates the hi~
ure of$5. 99. What a dramatic difference in cost of workers compensation premiums In
the cost of workers compensation premi- Victoria compared with other States of
ums! If one looks at the farming industry- Australia.
The ACTING SPEAKER (Mr Kirkand the National Party is very interested in
the country areas and the farming com- wood)-Order! Would the honourable
member be so kind as to show the table to
munity-the Chair? I shall then advise the honourMr Micallef-What about the freak acci- able member whether the Chair is prepared
dent last week?
to accede to his request.
Mr JASPER-It is all very well for the
Mr JASPER-Yes, Sir, and I should be
honourable member for Springvale to talk happy to make it available to the Treasurer
about freak accidents and I should like him and, of course, to, the Opposition
to give his example.
spokesman.
The ACTING SPEAKER-Order! The
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for Chair is happy to accept the table.
Murray Valley will take no notice of
Leave was granted, and the table was as
interjections.
follows:
These rates are the premium cost per $100 of wages paid.

Industry

Building and construction

New
South
Wales

Victoria

$

$

$

$

$

$

$

4.70

22.72

H'rs

6.04
6.04

21.98
9.91

14.36
14.36

18.19
14.98

14.48
24.51
6.29
4.08
0.79
40.22

4.73
6.04
0.53
0.32
13.60

7.42
9.03
3.17
0.32
20.74

9.70
8.12
2.32
0.38
30.12

8.67
9.44
2.77
0.71
28.52

15.19
4.68
19.47

7.97
0.88
7.95

20.74
1. 11
23.05

30.12
1. 55
8.43

' 14.47
2.77
12.52

Qld

21.1 8

Tasmania

Western
Australia

South
Australia

Northern
Territory

Low

Breweries
Carriers and carters
Clothing factories
Clerical indoor
Coal mining-underground

3.65
4.13
0.97
0.24
8.02

9.11
11.27
5.95
0.24
Nth.

10.97
Sth.

Coal mining-surface
Department stores
Engineering

2.23
1.30
5.99

29.33
Nil

2.33
14.56
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These rates are the premium cost per $100 of wages paid.

Industry

Furniture manufacturing
Meat-abattoirs
Motor
and
workshop~
garages
Hotels
Pastoralists
Farming agriculture
Petrol and oil refineries
Plumbers
Printing
Sales shops-retail
Sawmills and planing mills
Warehouses

Qld

New
South
Wales

Victoria

Tasmania

Western
Australia

South
Australia

Northern
Territory

$
3.48
16.61

$
10.69
14.29

$
10.58
37.66

$
6.28
18.13

$
6.22
10.92

$
8.92
14.61

$
12.55
8.67

1. 58
1.34
3.65
2.84
2.67
3.48
1.26
0.86
7.21
1. 83

3.67
4.46
10.85
10.85
3.31
4.96
4.62
2.33
25.12
3.80

7.23
6.71
15.72
11.06
6.00
7.81
4.81
2.78
28.36
5.55

2.42
1.32
4.55
4.55
1. 52
6.04
3.62
0.88
15.18
1.32

4.56
1. 70
4.53
4.53
5.05
12.75
0.78
1. 11
12.75
3.66

4.08
2.83
6.35
8.28
3.34
8.86
1.66
1. 55
27.50
4.83

5.64
3.30
9.27
9.27
9.44
14.98
3.99
2.77
28.39
3.99

Mr JASPER-The table is important as
it dramatically demonstrates the high cost
of workers compensation premiums in Victoria compared with other States and it is
relevant to the argument I am putting forward. If workers compensation premiums
in Victoria are high, and that has been
established by the table I have provided and
the checking I have done with the responsible authorities, honourable members need
to analyse the situation and ask why Victoria has the highest premium charges in
Australia.
There are a number of reasons why that
is the case. The first is that workers compensation benefits paid in Victoria, either under
the table of maims, other provisions of the
Act, or through civil action are the highest
benefits paid almost anywhere. This needs
to be recognized and it is one of the important factors in the high cost of workers compensation premiums.
The next reason why workers compensation premi ums are so high is the abuse of
the system. Honourable members need to
consider the abuses so that the high cost of
workers compensation premiums in Victoria can be tightened up. I have mentioned
firstly that Victoria has the highest benefits
of any State in the world, certainly in
Australia.
Mr Micallef-Where did you get your
figures?
Mr JASPER-I can give the honourable
member more figures and I hope he will be
here long enough to make a contribution to
the debate. The second point I am making

relates to the abuse of the system in that a
large proportion of the claims are not really
work related. A survey conducted by the
Australian Medical Association found that
almost half of the claims investigated were
either faked or exaggerated. Deception is
involved in many cases. We are all aware of
cases where workers compensation benefits
are being paid and where there is an abuse
of the system.
I suggest to the Minister, who is interjecting, that the Australian Medical Association found that half of the claims it
investigated were either faked or exaggerated. The association was looking at specific
cases that had been brought to its attention
and it would not have been half of all claims
but half of those investigated. We should be
aware that there is abuse of the system and
I am not suggesting it is all on one side. The
whole system should be examined and, if
there is abuse, we must address ourselves to
the problem and try to tie down why it is
that people who are abusing the system are
coming up with fake claims. There must be
an elimination of the abuse of the system.
I mentioned that rates charged by insurers for workers compensation premiums
have risen dramatically in 1982. I have covered that in pointing out that this trend has
become more evident over the past couple
of years. The next point that should be made
in that context is the losses made by underwriters in actual payouts for workers compensation. The next area of concern in the
high cost of workers compensation premiums is the ancillary costs-which are escalating at an enormous rate-such as medical
charges, hospital charges and legal costs.
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Legal costs are estimated to account for
between 8 and 12 per cent of premiums. So
that the investigating and legal cost component in premiums for workers compensation insurance is between 8 and 12 per cent.
Mr Wilkes-That is a conservative
estimate.
Mr JASPER-I have checked with the
Insurance Council of Australia and it indicated that the figure is between 8 per cent
and 12 per cent. It may be higher in some
areas and it may be that it could be established that it is higher. My information is
that it is 8 to 12 per cent. Even that is a high
proportion of the total cost.
The medical costs as a percentage of premium have been estimated to me by the
Insurance Council of Australia at 17 per
cent. That is, of every $100 of insurance
premiums, $17 is paid out in medical costs
such as doctors', hospital and ambulance
charges, chemists' bills and associated medical costs such as fees to chiropractors and
naturopaths. Medical and legal costs
account for 30 per cent of the income of the
workers compensation insurers. That is a
high percentage.
I invite honourable members to consider
hospital charges in the workers compensation field. Why is it that a higher charge is
made for hospital beds for workers compensation cases than for other patients? The
normal hospital bed charge is approximately $122 a day. For a workers compensation case, the chaI¥e can be as high as
$212 a day in the major training hospitals.
As the honourable member for Springvale
interjects, it is a rip-off.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Murray Valley should ignore the disorderly
interjections of the honourable member for
Springvale.
Mr JASPER-I agree that interjections
are disorderly, Mr Acting Speaker, but I am
pleased to note the honourable member's
interest in what I am saying because this
matter is vital to the State.
Higher charges are made in respect of beds
for workers compensation cases than for
other patients. On my information, the
charge of $122 a day is subsidized to some
extent by the Federal Government and, in
repect of workers compensation cases, that
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subsidy is not paid. The average bed charge
in respect of workers compensation cases is
approximately $170 a day, but in the major
training hospitals the charge is as high as
$212 a day, between 40 per cent and 90 per
cent above the normal bed charge. Why
should that be the position?
There are many other reasons for the high
cost of workers compensation in Victoria.
A large increase in awards now occurs
because of the discount factor for contributory negligence in workers compensation
awards. In the common law area, a percentage of the total award may be attributed to
contributory negligence, so a higher figure
is set to take into account the contributory
negligence factor. If the court believes the
award should be, say, $100 000 and that a
discount of $25 000 should be allowed for
contributory negligence, the court will now
fix a figure of$125 000 and subtract $25 000
so that the actual award is $100 000.
Mr Micallef-That is at common law.
That has nothing to do with workers
compensation.
Mr JASPER-It still constitutes part of
the workers compensation charges. The
honourable member for Springvale should
find out what he is talkin~ about. That
increase in awards contnbutes to the
increased cost of workers compensation.
Another important contributing factor is
the alteration and dismantling of the Insurers Guarantee and Compensation Supplementation Fund. Honourable members
know that I have raised this matter on many
occasions. Under legislation that was introduced in 1975, the Insurers Guarantee and
Compensation Supplementation Fund was
closed off in 1979 and a new fund was established. That original fund had to its credit
more than $40 million, and $35 million was
transferred from that fund to consolidated
revenue.
The Honourable Lindsay Thompson, the
then Treasurer, in reply to questioning by
me in this House, indicated that those funds
would remain available for the settlement
of claims and that interest would be paid on
that account. As I understand the position,
to date no interest has been paid. On 20
September 1983, I raised with the Treasurer
a question without notice concerning the
Insurers Guarantee and Compensation
Supplementation Fund. I indicated that a
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ask the Treasurer to state clearly that those
funds will be held for the benefit of workers
compensation claimants and that interest
will be paid on a regular basis to that
account, and to advise honourable members of the rate payable and when interest
will be paid.
It is time that the Government came clean
As honourable members would be aware, the deci- on the matter and said what will happen.
sion to use that money to underwrite recurrent ex- Surely the employers of this State are
penditure was a decision made in the last Liberal Budget entitled to know what has happened to $35
brought down in the State. I was forced into the posi- million of their money. Honourable memtion of implementing that decision.
bers have seen certain matters occurring the
I do not think he was forced too hard; he past couple of years. In 1979, a fund was
was pleased to collect $35 million. The established to provide for the escalation in
the cost of workers compensation payments
Treasurer continued:
and for the increase as a result of inflation,
I have indicated that the Government will ensure but that fund was closed in 1981 by the
that it meets the requirements out of the Consolidated previous Government, so the insurers
Fund and, of course, commercial rates of interest will
themselves have had to raise premiums by
be paid.
6 to 9 per cent to provide for the escalation
The National Party wants to know when of payments as a result of inflation and
the fund will be credited with interest and increased wages.
at what rate. The former Treasurer was not
In considering the cost of workers comprepared to advise honourable members on pensation, honourable members should also
that matter. I ask the current Treasurer to take into account the changes in the types
do so. He was quick to state that the Gov- of areas in which workers compensation is
ernment had established this fund to pro- being paid.
vide money for development in Victoria,
In recent times, workers and unions have
and those funds as well as funds from the
Motor Car Traders Guarantee Fund and become more aware that payments should
other areas were transferred to consolidated be made for repetitive movement injuries.
revenue. The National Party wants to know That is certainly one area that has increased
what interest rate will be paId and when the the cost of workers compensation. If a perinterest will be paid on those funds.
son has a valid claim, he should receive
compensation
but it should not result in an
Mr Jolly-The rate varies from day to increase in the cost of workers
day.
compensation.
Mr JASPER-I will accept a progressive
The stamp duty that is charged on workrate. I invite the Treasurer to advise
compensation premiums is a highly
honourable members of the position up to ers
selective
tax. It is suggested by interjection
today and of the situation today. How much that that tax
introduced by the previous
interest has been paid to the fund since the Government.was
That
does not justify conLabor Party came to Government? How
much has been credited? A sum of$35 mil- tinuing that form of taxation. I am not juslion is involved. I have not been able to tifying the actions of the previous
obtain the figure. It was money that Government. Had the National Party been
employers contributed to guarantee work- in government with the Liberal Party, it
ers compensation payments. That sum was would not have introduced that tax. The
in excess. It was held because of the collapse fact is that stamp duty amounting to 7 per
of the Palmdale insurance company; it was cent is paid on each premium.
In New South Wales, stamp duty does
believed that $20 million would need to be
paid out as a result of the collapse of that not apply to workers compensation premicompany. To date that money has not been ums, apart from a 15 cent token payment
called on, and a large credit stands to that on each policy. There is no stamp duty on
account. The Government is now holding workers compensation premiums in
that money in consolidated revenue and I Queensland. In South Australia, 5 per cent

Bill dealing with that fund had been debated
in 1981 and that it had been agreed at that
time that $35 million would be transferred
to consolidated revenue. The Treasurer
indicated that the money would be refunded
to the fund and that interest would be paid.
I asked the current Treasurer what the position was. His reply was:
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stamp duty applies, in Western Australia, 3
per cent, but, in Victoria, 7 per cent stamp
duty must be paid.
The Treasurer, who is hell-bent on picking up revenue wherever he can, is continuing the 7 per cent stamp duty on workers
compensation premiums. That is a significant amount when one examines workers
compensation premiums. It is totally wrong
to impose that amount on compulsory
insurance. Third-party insurance for motor
vehicles is a compulsory charge but there is
no stamp duty on that. As I say, there should
be no stamp duty on workers compensation
premiums. That is another area where the
Government is taking the opportunity of
taxing the people by stealth. That is what is
happening and honourable members should
be aware of that situation.
Another area of concern is the large lump
sum payments that are being made. In Victoria, as in many other States, huge lump
sum payments are being made at common
law. Some change is needed with regard to
lump sum payments. Perhaps a rehabilitation programme should be considered. That
is a very important area that should be
addressed. The workers compensation systems operate in parallel. A common law
remedy is available to all employees who
suffer work-related injuries and claims can
also be made under the Workers Compensation Act. A worker who is injured can go
to the Workers Compensation Board and
make a claim under the Workers Compensation Act. The worker also has the ability
to take a common law action against an
employer through the insuring company.
Negligence has to be established.
When preparing for this debate, I spoke
to people within industry and the State
Insurance Office. In answer to an inteIjection, I have not spoken to the Federation
Insurance Ltd; I have spoken to the Insurance Council of Australia Ltd which gave
me accurate figures on many of the points I
have made. That council indicates that it is
very easy to prove negligence and to receive
common law compensation for workrelated injuries. These are vital factors when
considering the high cost of workers
compensation.
I want to ensure that I have covered all
these points relating to the exorbitant costs
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associated with workers compensation premiums in Victoria. I hope that the Treasurer will allow the honourable member for
Springvale, who is constantly interjecting,
to speak. Honourable members will be
interested to hear his contribution to the
debate because he rarely makes one. The
honourable member for Springvale should
tell the House what he thinks. The National
Party is a responsible party and, if he can
prove that what he is saying is correct, it
will support changes.
I have mentioned medical treatment,
hospital charges and the costs of barristers
and solicitors involved in workers compensation-for them workers compensation is
a bonanza. I have mentioned that legal costs
represent up to 12 per cent of the cost of
compensation, and medical fees up to 17
per cent. I have mentioned lump sum payments. These payments discourage people
from going back to work. There needs to be
a rectification of injury compensation. I
suggest a rehabilitation programme should
be considered as one way of overcoming
this problem.
Investigations have been made into
workers compensation for a number of
years. I refer to the Harris report following
the committee of inquiry into workers compensation in 1976-77. The main recommendations of that report, which was very
comprehensive, related to the rationalization of the number of insurance companies.
That recommendation should be supported.
Many investigations have been undertaken in other States. A tripartite committee investigated workers compensation in
South Australia. There was the Woodward
report following the committee of inquiry
into rehabilitation, and in New South Wales
the Law Reform Commission inquiry into
accident compensation. All of those reports
commented on the problems faced in the
payment of workers compensation and
referred to ways of rationalizing the system
so that it would be more cost effective, so
that charges could be adjusted to enable
employees to expand their businesses.
Workers compensation premiums are a
total disincentive to employment. Employers are people who create jobs in Victoria.
The Government has expanded the public
sector by more than 8000 jobs since it has
come to office, but it should encourage the
private sector to create more jobs. That is
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where the wealth of the State will be created
but not with the problems associated with
workers compensation premiums.
Action must be taken now by the Government to correct the greatest deterrent to
employment, to business and industrial
development in Victoria. The House should
address itself to the question of how to rectify the problem. I hope that the Treasurer
and the two honourable members who have
been keen to interject will listen to my suggestions about how to correct the anomalies
in the system and make it more workable
and more effective. The simple answer is
that we must reduce the number of claims.
That is the key. When considering reducing the number of workers compensation
claims, two headings could be used: Firstly,
"Reduce accidents", and, secondly,
"Reduce the cost of subsequent claims". If
that happens, there will be a reduction in
the over-all cost of workers compensation.
I wish to bring to the attention of honourable members many points about the reasons for this anomaly and how workers
compensation charges can be rationalized.
Safety in the work place needs to be
increased. Employers should be looking at
ways of improving safety in industry. A safe
work place must be provided for people to
work in. More Department of Labour and
Industry inspectors are needed to visit various work places and to encourage employers who are not toeing the line to consider
this aspect.
If a business does not have many claims,
recognition should be given by way of a
suitable discount in workers compensation
premiums. In many cases, there is little
reduction in this area. More responsibility
should be placed on employees as well as
the employers. I am informed that many
employees are accident prone; they are not
conscious of the problems in their work
place. Between employers and employees,
there should be greater recognition of the
problem that exists, even if it means having
more Department of Labour and Industry
inspectors to encourage employees to be
accident conscious and to try to reduce the
number of accidents in the work place.
Employers should be spoken to in the same
way.
Yakka (Aust.) Pty Ltd, which operates in
Wangaratta, has an excellent safety record.
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The firm trains its staff and keeps its
machinery safe. It is constantly monitoring
safety requirements in the factory. The need
for safety generally and the need to recognize that a safe place is a better place in
which to work needs to be constantly
brought to the attention of employees and
employers.
The legal adversary system should be
analysed. Almost 12 per cent of workers
compensation costs are absorbed by the legal
profession. One solicitor argues against the
other. That system should be abolished. The
Workers Compensation Board should
handle the various cases with the minimum
of cost. At present, it is almost as costly to
go to the board as it is to take a' civil action
on a claim.
Medical costs involved with workers
compensation claims should be reduced.
The medical system is being abused by the
number of people who are being approved
for workers compensation and work-related
injury. The cost involved with examinations and reports should also be examined.
Not only are medical costs involved generally in the system but there are also legal
costs that revolve around obtaining information through examinations and reports.
The legal profession wants those examinations and reports because they represent the
insurers.
Uniformity between the States should be
examined. People living along the border of
Victoria and New South Wales understand
only too well the differences in the laws
enacted in both States. The State Government should be trying to achieve uniformity to provide a better system. The
Government was able to do that with family and company law, so it should try to
obtain uniformity in workers compensation
legislation. The Government should consider the benefits in similar legislation in
other States.
Lump sum payments generally should be
examined and also annuities payable to specific workers for work-related injuries. The
Government should consider ways of
assisting the person who has a disability. If
a person has both hands cut off in an accident in the work place, the Government
should assist him to obtain artificial limbs
and help him to get back into the work environment. The National Party supports an
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investigation of that aspect of workers compensation, which is of grave concern.
Additional boards are needed. A number
of boards opera~e already under the Workers Compensation Act. Although many cases
are concluded within twelve months, I am
informed that 250 000 claims for workers
compensation were made in 1982. Of those
claims, 4 per cent are still unresolved. Many
claims are on a continuing basis because
they have been put through civil actions.
The boards should extend their hours of
sitting. The information I have received
indicates that those boards do not operate
all day every day. The board should remain
open in order to conclude cases as quickly
as possible.
Perhaps the excess on workers compensation premiums should be increased from
$500 to $5000. This would encourage the
employer to be careful when a worker is
considering a workers compensation claim.
The employer would try to determine
whether the claim is genuine. That area is
important.
The number of workers compensation
companies operating in Victoria should be
reduced. I understand that about 70 companies in Victoria are operating in this field
and they should be rationalized. Many
companies would be prepared to consider
that proposal. I do not support a monopoly
insurer in workers compensation. The common law system should be examined to
ascertain whether it is needed. In New Zealand, there are no common law rights
because they have all been covered by
workers compensation legislation. All
workers compensation claims should be
covered by the Workers Compensation Act
and the relevant boards should handle all
claims. People should have the right of
appeal to the Workers Compensation Board
and not have to refer to the common law
system, which is a bonanza for the legal
system.
The rehabilitation of workers compensation claimants should also be examined.
Where major accidents occur and people
suffer dramatic injuries in the work place,
they should be rehabilitated back into the
work force where appropriate. Close liaison
should be maintained between employees
and employers.
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At present, a board of inquiry is examining workers compensation generally. That
inquiry should recommend positive action
to reduce workers compensation premiums. If positive steps are not taken, more
employers will go out of business and the
work force will be further reduced. Businesses will be forced to examine other ways
of avoiding the exorbitant workers compensation premiums in Victoria at present.
The Victorian premiums for workers
compensation are ahead of those in every
other State in Australia and represent a tremendous impost on employers. The
National Party asks the Government to
undertake an urgent investigation of the
high cost of and anomalies in the workers
compensation system. Only then will
employers have confidence in the system
and the Government and expand their businesses to provide more employment and
better prospects of economic development
in Victoria.
Mr TANNER (Caulfield)-I congratulate the honourable member for Murray
Valley for his lucid explanation of the
harmful effects high workers compensation
premiums are having on Victorian consumers and, in particular, on employees. I
mention employees in particular because
they are suffering the most as job opportunities are closed to them.
As the honourable member for Murray
Valley said, employers are finding that the
high workers compensation premiums are
beyond them. Industries in other States and
in other countries are more competitive
because" of this and, as a result, Victorian
businesses are forgoing development
opportunities in this State or closing down
existing employment opportunities.
The Liberal Party is concerned and wishes
the Government to understand fully that it
has some apprehensions about the workers
compensation inquiry. No doubt the Government instituted the inquiry not only to
examine the benefits available to employees, but also to examine the employment effects of the workers compensation
premiums on the community. The Government should take note of the apprehension
expressed about the inquiry.
Recently, the Melbourne Chamber of
Commerce said the inquiry was a potential
sham. The chamber said that, unless the
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Government inquiry into workers compensation takes on a new role of encouraging
submissions to be made and making public
its findings, the inquiry will be a sham. The
Melbourne Chamber of Commerce further
stated in a press release dated 11 November:
The selective approach of the inquiry, the committee make-up and the clear bias of the terms of reference
lead business to the inevitable conclusion of a "whitewash" or "sham" being perpetrated by Government.

One would hope that the Treasurer will
clearly lay to rest the apprehension. The
Liberal Party is concerned that the Government is using the inquiry as a smokescreen
for the removal of the multi-insurer workers compensation system operating in Victoria. The Liberal Party is concerned that
the Government may use the inquiry to
introduce a pay-as-you-go funded scheme.
This would be against the best interests of
the Victorian community, particularly
employees who will find that under such a
scheme employers will have to pay higher
and higher premiums and there will be fewer
and fewer job opportunities.
I note with disappointment that the
honourable members for Springvale and
Albert Park have left the Chamber. One
would have thought the honourable member for Springvale would have stayed to listen to the debate after the intetjections he
made during the speech of the honourable
member for Murray Valley.
One clear reason why the present funded
system should be retained is that certain
companies could take advantage of the payas-you-go system. If those companies do not
take proper safety precautions and build up
large workers compensation liabilities, they
could disappear from the· scene and leave
employers in future years-who may have
taken proper precautions and guarded the
welfare of their employees-to pick up the
bill for the welfare payments that need to be
paid to any injured employees.
Additionally, the Liberal Party is concerned about the possible removal of the
multi-insurer workers compensation
scheme because it would lead to a Government monopoly. Various employer groups,
including the Victorian Employers Federation, the Metal Trades Industry Association
of Australia and the Melbourne Chamber
of Commerce, have clearly pointed out that
a Government monopoly in this area would
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lead to inefficiencies and eventually to
higher premiums.
The Treasurer should give undertakings
that carry more force and weight than those
he gave during a debate in this Chamber on
the extension of the franchise of the State
Insurance Office when he said inter alia:
... to allay any fears that private sector insurers may
have that there will be unfair competition. The State
Insurance Office will compete on equal terms in the
market place.
The State Insurance Office will be required under
this new legislation to operate on a competitive, totally
commercial basis with no commercial advantage, particularly as regards taxation and charges.

Without any separate announcement, the
Treasurer in the Budget this year provided
that the State Insurance Office will pay only
the actual cost of public compensation
claims incurred during that year, and will
leave the unexpired elements of those claims
for another Government to pick up in future
years.
Such a privilege for the State Insurance
Office means that it does not have to compete on fair commercial terms with other
insurers. The Treasurer has let down the
community on that claim and one wonders
how much reliance one can put· on future
claims about the State Insurance Office and
the workers compensation scheme.
As an example of how the pay-as-you-go
scheme can lead to abuse, one needs only to
examine the New South Wales AuditorGeneral's report of this year in which it is
pointed out on page 376 that:
The Governmental Workers' Compensation Account
reflects the operations in respect of 68 Government
employers who participate in what is regarded as a payas-you-go scheme.
Outstanding claims, to be met from the balance of
the account plus future contributions, are estimated to
be of the order of$80 miJJion at present cost levels.

Yet, if one examines the Governmental
workers compensation account statement of
transactions for the year ended 30 June
1983, one finds that the assets are $60·476
million. A $20 million debt has already been
built up for some future New South Wales
Government and no doubt the community
in general. That is why the Liberal Party is
opposed to the introduction of a pay-as-yougo scheme for workers compensation and
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why it is opposed to the system the Treasurer has adopted for workers compensation
payments by the State Insurance Office this
financial year.
The Liberal Party believes the chief
objective of a workers compensation scheme
should be occupational rehabilitation.
Rather than having a workers compensation scheme in Victoria, an occupational
rehabilitation scheme should be in operation. Such a scheme would indicate that the
Government is concerned about injured
employees and wants them to return to the
work force as soon as possible or be compensated if they are unable to do so. The
prime objective must be to rehabilitate
injured workers.
Unfortunately, too many people in the
Victorian community look upon workers
compensation as the pot of gold at the end
of the rainbow. I was disappointed to hear
the Treasurer interjecting during the contribution by the honourable member for Murray Valley making claims that workers
compensation in Victoria was not abused. I
do not know whether the interjections were
recorded by Hansard.
If the workers compensation scheme gave
greater empasis to occupational rehabilitation, it would be good as the abuse that now
occurs could be eradicated. Therefore, in
any endeavours undertaken by the Treasurer and other Government memberS-1
refer particularly to the honourable members for Springvale and Albert Park who
were vociferous during the remarks of the
honourable member for Murray Valley, but
are now not present in the Chamber-one
hopes that they will take proper cognizance
of the need for an occupational rehabilitation scheme that includes many of the features of the present workers compensation
scheme.
Such a scheme should retain present
employment standards. Employees should
not expect a reduction in their present
working conditions. I refer to the employees
who are genuinely insured at work and not
to those who abuse the system. Better statistics are needed to discover the extent of
abuse of the system, but the number of
people taking advantage of the system and
cheating on their fellow employees is legendary. Because such people force up workers compensation premiums, employers are

Workers Compensation
not able to offer the jobs that would otherwise be available.
Any changes should minimize dislocation of various interests. Honourable members are aware that the medical and legal
professions, the insurance industry,
employees and employers have varying
interests in this matter. One hopes that any
change will not have severely dislocating
effects upon those groups. Certainly, any
proposed change should take those groups
into account.
Any change to the present workers compensation benefits must also take into
account the fact that the level of employment opportunities in Victoria must be
increased. At present workers compensation: premiums are decreasing the level of
employment opportunities and preventing
everyone in the community from achieving
a higher standard of living.
The honourable member for Murray Valley clearly indicated the severe effects that
the present workers compensation premiums are having in Victoria. He mentioned a survey undertaken by the Victorian
Employers Federation. The survey was
undertaken in 1982 and, of the members
who replied to the survey, 75 per cent
claimed that the size of workers compensation premiums was the prime reason for
reduction in staff levels. Some 44 per cent
of respondents claimed that the workers
compensation premiums were the largest
cost component. From November 1981 to
November 1982, the staff levels of those
who replied to the survey were reduced by
16 per~nt.
In a letter addressed to a Victorian Parliamentary committee in late 1982, the Victorian Chamber of Manufactures indicated
that the campaign for a shorter working
week, increased wages and workers compensation premiums were the three greatest
disincentives to employment. From previous contact with the Melbourne Chamber
of Commerce, I know that it believes workers compensation, along with sick leave,
public holidays and annual leave entitle:.
ments, adds approximately 60 per cent to
the cost of wages and salaries. A senior
member of the Master Builders Association
advised me that up to 23 per cent of
employment problems were incurred
thro~gh workers compensation premiums.

Workers Compensation
An article appearing in a newspaper dated
25 October stated:
The Metal Trades Industry Association's Victorian
director, Mr Bob Herbert, said if the present scheme
was not changed many companies could go to the wall.
Mr Herbert said the MTIA had suggested in its submission to the inquiry into the State's workers' compensation system ways to give the industry some
immediate relief from what he claimed were the deficiencies of the current system. The association has prepared a 103-page submission to the State Government
inquiry, which was set up in July this year.
The committee of inquiry, which consists of union,
legal, insurance and employer representatives, is due
to report back to the Government later this year.
Mr Herbert said the key elements of the submission
were the MTIA's call for a restructuring of the current
system with an emphasis on cutting costs by getting
injured employees rehabilitated and back at work as
quickly as possible.

The Metal Trades Industry Association
indicated that 100 000 jobs had been lost in
that industry around Australia in the past
year. One can see from that the dire effects
that workers compensation premiums are
having on employment throughout Australia, particularly Victoria.
An occupational rehabilitation scheme
encompassing many of the good features of
the present workers compensation scheme
should be established. The Government
should consider the way it is dissipating
across the broad spectrum of Government
departments all matters relating to labour
in Victoria. I note that the Minister for
Employment and Training is in the Chamber. Recently, he has had a victory in that
the occupational health and safety functions of the Department of Labour and
Industry are proposed to be transferred to
the Ministry of Employment and Training.
The workers compensation scheme was
recently transferred from the Department
of Labour and Industry to the Department
of Management and Budget. The industrial
affairs functions of the Department of
Labour and Industry are to be transferred
to the Ministry for Industrial Affairs. I question whether the separation of Government
functions relating to labour is an efficient
distribution rather than having them centralized in one Government agency.
In addressing the concern that the community feels regarding the effects of workers
compensation premiums, the Government
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must examine bolstering rehabilitation programmes. The Insurance Council of Australia Ltd has been a strong champion of such
programmes. I have had contact with such
programmes, such as the pain clinic at the
Royal Southern Memorial Hospital. The
name of that clinic is a misnomer because
it is anything but a pain clinic. It has performed a sterling job in helping employees
who have been injured in the work place.
One realizes that the name of the clinic
does not clearly indicate the great work in
rehabilitation that has been done in the
Caulfield area. It is hoped that in future
there will be a greater bolstering of rehabilitation programmes and better supervision
of them by those who are qualified to ensure
that the community resources that are
available are used to the best advantage in
rehabilitating injured employees.
I am sure the Treasurer will agree that
statistics on workers compensation claims
that are currently available are not good.
They certainly are not as good as is required.
The Treasurer interjects and says that they
are hopeless. That imposes an obligation
upon employers and insurance companies.
Ifany headway is to be made in improving
conditions for workers in Victoria in future,
better statistics are required. I am sure all
employers would a~ee with that co~tention
because it is in their interests for these statistics to be provided. In this way, one can
identify where there is abuse of the system,
where improvements can be made and so
on. The long-term result would be lower
workers compensation or occupational
health premiums.
The honourable member for Murray Valley referred to the Workers Compensati~n
Board. The Metal Trades Industry ASSOCiation prepared and presented an excellent
submission to the inquiry into workers
compensation. It is obvious from its su~
mission that the association has some POSItive proposals about streamlining !he
procedures of the Workers Compensation
Board and transferring many of the routine
tasks from the jurisdiction of the board to
that of the Registrar of the Workers Compensation Board, which would enable the
board to be more concerned with cases that
require consideration.
Another proposal contained in the submission of the association and in submissions of other groups that presented
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submissions to the inquiry relates to medical boards. I note in particular the submission of the Victorian Employers Federation,
and I expect to receive a submission by the
Victorian Chamber of Manufactures. As the
honourable member for Murray Valley
stated, the present system with its adversary
nature is not serving the community very
well. Serious consideration should be given
to the establishment of a medical board that
can provide irrefutable evidence or a mechanism to avoid one team arriving at the
board hearing with its medical advisers,
another team with its own advisers, and the
laymen having to adjudicate on the
situation.
Another matter that has been addressed
in many submissions to the workers compensation inquiry and one which needs to
be given close attention in the future relates
to common law claims. As the Treasurer
would be aware, in New South Wales it is
possible for applicants for workers compensation to make a common law claim but, if
they do so, they forgo their ability to claim
for statutory benefits. I know some groups
in the community present the reasonable
argument that it is unfair that someone can
go to common law and, if he loses the case,
he can go ahead and pick up statutory benefits. Perhaps some people in the community
are being a little greedy, if not abusive, of
the system and going for the big pot of gold
because they know that if they miss out they
can fall back on the other method.
Another matter that needs to be given
serious consideration relates to the hospital
and medical costs incurred by people on
workers compensation. Although one would
have to be a super-optimist to expect it, one
wonders why the Commonwealth Government would not be prepared to absorb those
costs under the Medicare system that is to
be introduced early next year. I am pleased
to hear the Treasurer say by interjection that
the State Government is trying to have these
costs absorbed by Medicare. The honourable member for Murray Valley also said
that there was a differential in the costs
charged to the recipients of the workers
compensation system. At present, they are
charged a higher rate for hospital and medical costs. I certainly cannot see the justification for such a system continuing in the
future.

Workers Compensation
The Government should also give attention to the matter raised by Judge Harris in
the inquiry into workers compensation
about the use of schedules relating to the
contribution of work to injury. Recently in
this Parliament, certain problems with
acoustics were overcome. Of course, hearing loss relating to age is now a matter that
needs to be proved by the employer, which
is almost impossible to do.
I sincerely hope the Government will
examine Judge Harris's recommendations
in that respect and give some consideration
to the introduction of certain schedules that
set down reasonable standards relating to
the liability of employers to employees when
the contribution of work to injury and heart
or stress-related illnesses is being
determined.
Another area of the present scheme in
Victoria that needs to be given attention, if
the premiums are to be reduced, is the progressive workers compensation premiums.
At present, only a limited number of
employers are qualified to self-insure
entirely and there is only a limited ability
for some employers to pay the first part of
the cost of injury benefits to eligible
recipients.
Perhaps in future the number of employers who self-insure will increase. As I said
in my earlier comment about the dislocation effects of payments, this would have to
be made clear. It will have to be carefully
investigated. However, many other
employers cannot quite clearly consider
extension of self-insurance for a period or
an amount of money to cover benefit payments for employees, but consideration
should be given to enabling them to do so.
If the present burden of workers'com pensation costs is to be reduced, one must consider the effect on unemployment of claims
relating to journey accidents. Although
employers in Victoria are required to contribute funds to cover injuries that may
occur to their employees in journeys to and
from their places of work, one would really
have to accept that the employer can have
no responsibility to his employees with
regard to accidents, or the possibility of
them, once the employees are outside their
places of work.
I am aware that previously suggestions
have been made to the inquiry that, in

Workers Compensation
future, motor accident claims ought to go to
the Motor Accident Board and that claims
for accidents occurring on public transport
ought to go to the administration of the
various statutory authorities and their public insurance. Certainly, that is another
matter that needs careful examination.
Further, there should be greater availability for all employers to make quarterly payments, and perhaps there should be an
elimination of stamp duty on workers compensation premiums. In addition, the Government should extend the indemnity for
workers compensation for first-year
apprentices to cover all apprentices. The
former Government was responsible for
initiating the indemnity for first-year
apprentices and it is the policy of the Liberal Party to extend that indemnity to all
apprentices.
Reduction of the burden of workers compensation insurance would result also from
an examination of the eligibility of workers
compensation recipients for age pensions,
which raises the question of whether workers compensation benefits ought to cut out
for some recipients when they are eligible
for age pensions.
Obviously, the Government can examine
many areas of workers compensation to
reduce its present cost to employers.
As the honourable member for Murray
Valley pointed out, these costs are harmful
to employment prospects and they are a
burden on all members of the community.
The high cost of workers compensation
insurance leads to a reduction of employment opportunity and a reduction of the
money that is generated in the community.
Increased workers compensation premiums result in increased costs and lead
then to an increased cost of 1iving through
the increased cost of consumer products. In
effect, because of higher workers compensation insurance, the community is missing
out all round.
I trust that the Government rids itself of
the attitude shown by some members of the
Government party, particularly the
honourable member for Springvale and the
Treasurer, whose views are that everything
is pure and right in workers compensation.
I do not doubt that the great majority of
workers compensation recipients are
entitled to the benefits that they receive.
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Similarly, if the Treasurer is sincere on the
subject, he should acknowledge that abuses
of the system do occur and that if the system is to work fairly and reasonably for
everyone those abuses must be abolished.
I hope the matters I have raised will be
considered by the Government and will be
acted on so that the burden of workers compensation premiums on employers can be
reduced. At present, the Government does
not appear to accept that there are abuses of
the present system and one can see that the
Government has that same clear bias in its
other legislative proposals on workers compensation, occupational health and safety
and in its industrial relations legislation.
The Government does not accept that
employers are suffering greatly under the
present workers compensation scheme and,
as a result, the community is suffering. The
comments of the honourable member for
Murray Valley and I should be seriously
considered by the Treasurer, and the Government should take action to reduce the
burden of workers compensation premiums
on employers and on the community.
Mr JOLLY (Treasurer)-I welcome the
opportunity of debating the issue of workers compensation, although I am disappointed that the element. most
concentrated on has been the cost of the
system.
The two major issues the Government
faces on workers compensation are the cost
of the system, which has been raised in the
motion and dealt with at length by the
honourable member for Murray Valley and,
to a lesser extent, the honourable member
for Caulfield, and the long delays which exist
in the system, despite the fact that the Government has provided additional workers
compensation boards to cope with the
problem.
The latest information I have is that there
is a delay of about 23 months on claims for
workers compensation and benefits. It is
very important to remember that persons
injured at work deserve to be paid as soon
as possible to compensate in part for the
injuries that they have received at the work
place. No one who has a genuine work injury
or work-related disease should be forced to
wait that lengthy period for benefits.
Both the honourable members for Murray Valley and Caulfield spoke of abuses of
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the system and implied that they are a substantial problem: That is arrant nonsense!
It is only in a small number of cases that
abuses have been detected and this issue is
not one on which to concentrate in making
substantial changes to the system. I agree
that abuses of the system need to be abolished; also, they need to be kept in
perspective.
The delays in the system must be reduced
and the system should be reorganized to
withstand the rising tide of costs that occur.
It is important to concentrate on those areas
where there have been large differences in
cost increases over time.
The remarks of the honourable members
for Murray Valley and Caulfield tended to
play down the importance of occupational
health and safety. This issue is fundamental
in reducing the cost of workers compensation insurance.
The Government has decided that a short
inquiry should be held to assess all the
information that is available on workers
compensation both in this State and in other
States so that a report will be available early
in 1984 that will outline the options that are
available to the Government to improve
the workers compensation system, to reduce
the costs associated with it and the long
delays that occur.
I have decided that the chairman of that
inquiry should be full time to ensure that
the report is available by March next year.
The Government recognizes the importance of facing up to the issue and of making
it an issue that is subject to public debate
and scrutiny and acting on any recommendations or options that are presented by that
inquiry.
I remind members of the Liberal Party
about what has happened in the past because
there has been a history of inaction on
workers compensation. In 1976, Judge Harris brought down a report on workers compensation. All the major recommendations
of that report were set aside by the former
Government. No action was taken on the
fundamental issues despite the fact that, as
long ago as 1976, the former Government,
through Judge Harris's report, highlighted
the disorder in the system and the fact that

Workers Compensation

the benefits flowing from the system were
irrational.
Judge Harris also highlighted the increasing costs associated with the workers compensation system in this State. That was in
1976, and going back another two years to
1974, Mr Justice Woodhouse recognized the
gross deficiencies in the system where the
cost of delivering a $1 million benefit was
58· 2 cents in the dollar. The problems that
surround the workers compensation system
in this State have not appeared overnight;
they have been around a lon~ time and it is
widely recognized that there IS a complexity
of issues involved in the workers compensation system and there is no easy solution.
I listened closely to what the honourable
member for Murray Valley had to say today.
He raised many problems but offered very
few solutions. I wish there were easy solutions, but there are not. That is a fact of life.
The Government is determined to act on
this issue and improve the workers compensation system in the period of the first
term of the Cain Government.
Let me examine the causes of the problems in the system. A major factor
associated with the high delivery costs of
the system is the construction of the legal
system that prevails in the present climate.
It is easy to identify problems, but the solutions are more difficult.
The adversary system has meant that the
objective of the system has not been
achieved. If one examines the records and
the statements that have been made about the
workers compensation system in this State,
it is supposedly settlement orientated; it is
supposedly designed to bring about quick
settlement, but that does not occur. The disgrace of the system is that some 62 per cent
of settlements do not occur until the parties
reach the court door; in other words, almost
at the death knell a settlement is reached in
respect of a workers compensation decision. In relation to the issue of moving to
judgment, in 1982, only 211 cases went to
judgment out of 13 209; about 1·6 per cent
of the total number of cases. That highlights
the need to rationalize the system that currently prevails. One of the major objectives
of the inquiry is to recommend to the Government and to the public generally how the
system can be streamlined and improved so
that there is not a long period of delay, and

Workers Compensation
to avoid the inherent costs which are built
into the present system in Victoria.
It is also important to note that there has
been a rather sharp increase in the number
of workers compensation applications in
recent times. Over the past twelve months,
there has been an increase of 16·8 per cent
in the number of claims. While this has been
occurring, there has been an almost corresponding increase in the denial of liability
in respect of claims. That has increased by
15 per cent. All that means is increased litigation, increased reliance on the le~lities
involved with the system, and that In turn
means that the costs associated with the
over-all benefits inevitably increase. The
delays, given the adversary nature of the
system and the particular requirements of
the system, are inevitable. There is no
rationale or arbitrary process for resolving
disputes around medical facts and that is
another issue that will be receiving high
priority by the committee of inquiry.
Delays, while they are extremely important from the point of view of individual
welfare, also add to the cost of the system.
I turn now to the over-all factors associated with the cost of the workers compensation system in this State. No one in this
House will disagree with the proposition
that the costs are too high and that there is
increasing anxiety in the community
because of the escalation of costs in recent
times. That is a position that remains
unchallenged by any member of this House.
Obviously, a fundamental requirement of
reducing the cost of the workers compensation system in the future will be maximum
effort to reduce the number of industrial
accidents and industrial diseases in Victoria. A matter of concern that does not
receive publicity is that the number of
working days lost, right across Australia, and
in this State as well, through industrial accidents and diseases is far greater than the
number of working days lost as a result of
industrial disputes, but there is no doubt
that industrial disputation receives more
publicity than the industrial accidents that
occur.
It is also important to recognize that
industrial accidents are occurrin~ throughout the economic areas in Victona and it is
a pity that the honourable member for Murray Valley did not recognize that. In the
agricultural sector, there are significant
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problems in respect of industrial accidents.
The industrial accident rate is of major concern and that issue must be tackled if we are
to bring down the workers compensation
costs. Within the agricultural sector, there
are severe problems concerning industrial
accidents. Last year, there were ten tractor
deaths out of a total of 47 industrial accident deaths in Victoria. In 1983, there have
already been eight tractor deaths in Victoria
out of a total of40 accident deaths. There is
no doubt that in the agricultural sector there
has to be a lot more emphasis on prevention of industrial accidents. I hope the
honourable member for Murray Valley will
take up that matter in his area as well as in
other parts of the State.
The Government has recognized the
importance of occupational health and
safety and, for this reason, it is introducing
a Bill which comprehensively changes the
approach to occupational health and safety
in this State. Emphasis will be on achieving
safety standards in the work place, both in
terms of preventing industrial accidents and
preventing diseases. That is an admirable
objective. It will prevent human suffering
and it will bring economic benefit because
it will reduce the cost of the workers compensation system.
In the long run, they are the fundamental
changes that have to take place and I hope
there will be strong support to improve
occupational health and safety in this State
in the proposed legislation that will come
before Parliament, because that will be
fundamental.
In addition, the Government recognizes
the need to improve the legal system associated with workers compensation. I have
recognized the deficiencies in the system and
I have indicated to the committee of inquiry
that I regard the resolution of that problem
of particular importance. In recent times,
an additional problem was imposed on State
Governments generally, because of the
interpretation placed by the High Court on
certain aspects of workers compensation and
that has led to substantial changes in common law arrangements, particularly in longterm cases. That issue has also to be dealt
with, as does the escalation in hospital costs
over a long period.

In accordance with Sessional Orders. the
debate was interrupted.

2024

ASSEMBLY

17 November 1983

South Melbourne Land Bill

(b) to ensure that the river bank environs
are attractively developed and designed primarily for public use;
(c) to encourage future redevelopment
which complements the function of the central business district as the dominant centre
of the metropolitan area;
(d) to encourage a high quality of building design and environmental amenity;
(e) to maximize potential views and orientation of future redevelopment towards
SOUTH MELBOURNE LAND BILL
the river environment and central business
district;
Mr CATHIE (Minister of Housing)-I
(f) to enhance visual entrances to the
move:
central city, and create a strong visual image
for the river frontage; and
That this Bill be now read a second time.
(g) to ensure that the transport network
It provides the necessary legislative power and
new land uses are complementary.
to allow for the redevelopment and beautification ofcertain lands adjacent to the south
A significant proportion of the Crown
bank of the Yarra River in the City of South land in the area described in the schedule to
Melbourne. The land lies between the Vic- the Bill is leased or licensed to private contorian Arts Centre and the Charles Grimes cerns for commercial or industrial purBridge and is shown in the schedule to the poses. The remainder of the land within the
area described in the Bill is mainly freehold
Bill.
land, Commonwealth land, land vested in
The majority of the area is subject to the Government agencies and roads.
planning control given to the Minister for
In order to provide measures complePlanning and Environment in the City of mentary to the planning interests, the Bill
South Melbourne (South Bank) Interim provides for the acquisition of land within
Development Order.
the area described in the schedule by the
That order was placed over the area to Minister for Conservation, Forests and
ensure that development in this critical Lands, upon the recommendation of the
location was planned with special regard to Minister for Planning and Environment and
the existing and future attributes of the area. for the closure of roads in that area. The
The opportunities for change and improve- Minister is empowered to sell any land so
ment on the south bank are timely. Land in acquired subject to suitable covenants in
key locations is now subject to substantial respect of the nature and form of its
development pressures, river improve- redevelopment.
The Bill also allows the Minister for Conments have already been put into train and
transport proposals will change the rail sys- servation, Forests and Lands to enter into a
tem through the area. The Crown owns large partnership, joint venture or other arrangeareas of land, which are inappropriately ment with any person for the purpose of
developed, having regard to their location developing or redeveloping any Crown land
near the Yarra River and the central busi- within the area described in the schedule to
the Bill. The general provisions to lease
ness district.
Crown land and to reserve Crown land for
It is for these reasons that action to ena- public purposes as contained in the Land
ble change and improvement in this south Act 1958 and the Crown Land (Resenres)
bank area is now being taken. Some of the Act 1978 respectively will not be affected by
objectives of redevelopment under the the provisions of this Bill.
interim development order are:
The provisions in the Bill will enable the
(a) to expand the role the area serves as redevelopment of this riverside city gatea cultural focus of local, State and national way which will transform the image of the
significance;
City of Melbourne, allow the Yarra River

The SPEAKER (the Hon. C. T.
Edmunds)-Order! The time appointed
under Sessional Orders for Government
Business to take precedence has now
arrived.
I ask honourable members if they will
attend the flag raising ceremony in the
gardens.
The sitting was suspended at 1 p.m. until
2.6p.m.

State Electricity Commission Bill
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The purpose of the Bill is to provide a basis
for securing the health, safety and welfare
of persons at work in Victoria. Improved
standards of health and safety and a reduction in injury and disease caused by or
related to work will benefit all Victonans.
To achieve this ~oal, the Bill establishes a
framework for involving employers and
employees in formulating and implementing health and safety standards and in deciST ATE ELECTRICITY COMMISSION sions which affect their own health and
(BROWN COAL ROYALTY) BILL
safety. It is a framework which will enable
those most directly concerned to attack the
Mr JOLLY (Treasurer)-I move:
causes of work-related injury and disease at
That this Bill be now read a second time.
their source.
The Government believes the measures
In . my Budget speeches of 1982-83 and
1983-84, I stressed the importance of contained in this Bill will provide the enviensuring that the price of natural resources ronment necessary to encourage an
reflects their opportunity cost, in order to improvement in the standards of occupaencourage efficient resource use. This in turn tional health and safety in Victoria.
enables all Victorians, rather than just the Honourable members will be aware of the
consumer of the resource, to share in the costs of work-related injury and disease,
economic rent derived when the true value compensation premiums, the cost of
or opportunity cost of a resource exceeds its retraining of workers and loss of productivcost of extraction. Despite the increase in ity. The victims of these accidents and disthe royalty in 1982-83, the opportunity cost eases are only too aware of the impact on
of brown coal remains above the cost, themselves, their families and their friends.
Publicity given by the media to the more
including the royalty, to the State Electricdramatic instances of work-related injury,
ity Commission.
for instance, the West Gate Bridge disaster
Accordingly, the Government has decided in 1970 and the deaths of two young boys
to increase the royalty payable on brown while cleaning out a degreasing tank in 1981,
coal from 1·5 cents per gigajoule to 2·4 cents serve to remind the community of the
per gigajoule based on the energy content of importance of safe work practices. Unforcoal extracted from the State Electricity tunately, this community awareness does
Commission's open cut mines during not extend to work-related diseases such as
1982-83. The total amount payable in asbestosis or to more commonplace work
injuries such as sprained backs and limbs.
1983-84 will be $6·5 million.
Through
the establishment of the OccupaIn addition the Government has decided
to index the royalty rate to increases in the tional Health and Safety Commission, the
consumer price index. This is consistent Government seeks to increase community
understanding of all these issues and to
with the general policy of ensuring that tax involve
in the community with the
receipts are not eroded by inflation. I com- necessarythose
expertise in solving them.
mend the Bill to the House.
On the motion of Mr TEMPLETON BACKGROUND
(Mentone), the debate was adjourned.
The introduction of this Bill is of great
It was ordered that the debate be significance to all Victorians. It represents
adjourned until Thursday, November 24.
the fullest possible recognition of the
importance of occupational health and
OCCUPATIONAL HEALTH AND
safety. It brings Victoria into line with modSAFETY BILL
em developments in this area. Proper recMr SIMMONDS (Minister for Employ- ognition of the need for Government
involvement in matters of health and safety
ment and Training)-I move:
at the work place has been slow in coming.
In many respects, we have advanced very
That this Bill be now read a second time.
to be a focus of use and enjoyment for the
people and create a tourist attraction of
national significance. I commend the Bill to
the House.
On the motion of Mr AUSTIN (Ripon),
the debate was adjourned.
It was ordered that the debate be
adjourned until Thursday, November 24.
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little since the early days of the industrial
revolution.
The legitimacy of Government intervention to regulate conditions of work was first
formally recognized by the passage of the
Health and Morals of Apprentices Act 1802.
This Act provided that pauper children
working in cotton mills and factories should
not work for more than 12 hours a day, six
days a week. Although such provisions
appear pathetic by today's standards, they
did initiate Government regulation of work
conditions. However, it was not until the
Factories Regulation Act of 1833 was passed
that such Government regulation became
meaningful. This Act established a salaried
inspectorate charged with enforcin~ the
legislation. Many, but not all, industnalists
strongly opposed the legislative regulation
of work-place conditions. Employers fought
against reforms such as the fencing of
machinery. They argued on the basis of cost
and alleged that injuries were due to the
carelessness of employees rather than the
inaction of employers.
The concept of danger money developed
at this time as a result of an economic philosophy which argued that controls were not
necessary, since market forces would compensate for risk in the form of higher wages.
The more enlightened employers could,
however, see the economic benefits of
increased safety of operation.
Following this timid beginning, piecemeal introduction of legislation over a
period of 40 years finally resulted in the
passage of a consolidating Act in 1878. This
Act laid the foundations for legislation for
the next century in both Britain and
Australia.
In Victoria, the first legislation concerning occupational health and safety was the
supervision of workrooms and factories
statute of 1873. This Act limited the hours
of work for women and set standards for
temperature, ventilation and sanitation of
particular work places.
It was followed, in 1885, by a more general factories and shops Act, which contained many provisions drawn directly from
the British Consolidation Act of 1878.
This Act was drafted by Alfred Deakin,
as Solicitor-General, and had been achieved
only as a result of what was, by then, a
familiar pattern of action. Reform was
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largely resisted by local employers. Agitation by reformers-in this case aided by a
campaign mounted by the Age newspaper-and direct action by workers, such
as the 1882 strike by women working in
Melbourne's tailoring establishments has
been necessary to achieve these small
advances in the regulation of conditions.
Since that time, there has developed a
pattern of ad hoc piecemeal responses to
particular issues. Only the public disclosure
of poor and, in some cases, appalling working conditions has been sufficient to achieve
painfully slow improvement.
The result was inevitable. There exists a
multitude of Acts and regulations which set
inconsistent standards and penalties and
which, more importantly, leave many sections of the work force unprotected and
many existing and potential hazards
unchallenged. The Industrial Safety, Health
and Welfare Act of 1981 was an attempt to
redress this situation, but it is deficient in
important respects.
Many aspects of the past approach are
wrong. In the final analysis, the most
important is that it has failed to provide
adequate safeguards within the work place.
The health and safety of people at work is
still at risk. The Bill seeks to provide a basis
for ensuring that this situation of reactive
legislation does not repeat itself. Rather the
Government seeks a pro-active and responsive approach to our rapidly changing
working environment.
As the range of new technologies, chemicals, materials and processes increases, so
too does the level and range of hazards to
which those in the work place are exposed.
This Bill makes sure that access to information concerning occupational health and
safety will be as open as possible. Only in
this way can employees and the community
at large make informed choices and decisions about the environment in which they
live and work and the risks they are prepared to"accept in return for progress.
As the range of potentially hazardous
materials and situations in the work place
increases, so too does the difficulty of identifying long-term harmful effects. Without
considerable reform of the currently disjointed mechanisms for collecting information, researching effects and implementing
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appropriate regulations and safeguards, little can be achieved. The Bill seeks to achieve
such
consolidation,
reform
and
development.
In more specific terms, the Bill is designed
as the first step in the process of overcoming
a number of failings under the current system. At the moment, there is no rational
basis for the public administration of occupational health and safety in Victoria. Statutory obligations and standards are set out
in at least 25 different Acts of Parliament
and even more sets of regulations and are
administered by different departments and
agencies. It is the aim of the Government
to rationalize and consolidate the legislation and administration.
Provisions in existing legislation for participation by employees and employers in
the setting and monitoring of standards of
occupational health and safety are ineffective. At the work place itself, existing legislation does not provide sufficiently for the
necessary participation of employees in
decisions affecting their own health and
safety.
Further, the present legislation does not
impose adequate duties on those responsible for the work place or on those responsible for the articles and substances used in
it. It has also failed to provide for adequate
penalties for breaches of health and safety
standards.
This clumsy legislation and administrative framework is incapable of adequately
coping with the rapid changes we are now
experiencing in industrial technology and
work process design. There is no doubt that
the high rates of work-related death, illness
and injury in Victoria can be reduced by
changing the existing systems or regulation
and administration.
Victoria is not alone in the move to consolidate, reform and improve its regulations and administrative structures. The
problems are world wide in their scope.
Canada and the United Kingdom have
introduced reforms in recent years. In Australia, the Governments of New South
Wales, South Australia and Western Australia are all addressing the same issues, as
indeed is the Federal Government.
In this Bill, the Government seeks to draw
upon the appropriate elements of those
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reforms elsewhere. It also includes provisions which meet our own particular needs.
OCCUPATIONAL AND HEALTH AND
SAFETY COMMISSION
The Bill establishes an Occupational
Health and Safety Commission which will
consist of five representatives from unions,
five from employers, three persons with
particular expertise, and a full-time
chairperson.
The commission will recommend regulations and codes of practice to cover all
aspects of occupational health and safety. It
will be responsible for disseminating information about occupational health and safety
issues throughout the community. It will
also monitor the effectiveness of the proposed legislation.
Underlying the establishment of the commission is the Government's firm belief that
the direct and strong involvement by those
affected by decisions is essential to major
improvements in occupational health and
safety. Technical considerations relating to
health and safety standards are rarely
straightforward or unambiguous. Moreover, they have, finally, to be implemented
in a social setting and they must therefore
be evaluated by persons representative of
that setting-employers and employees.
The new commission will provide a formal structure free to some extent from the
day-to-day concerns of industrial relations,
for unions, employers and others to cooperate in the development of improved
standards and to advise the Government.
Every effort will be made to ensure that this
vital function is conducted in as open a way
as possible and that the commission is
resourcedsiifficiently to ensure its
independence.
Although the commission will be a tripartite body, I make it perfectly clear that participation and consultation will not begin
and end with the fourteen men and women
on it. The commission will establish its own
advisory committees which will be comprised of members of the commission, officers of the administration, employee and
employer representatives and people with
relevant expertise.
The commission will sponsor research
into particular problems to assist in the
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development of standards, publish information and disseminate it as broadly as
possible and be available as a focal point in
the community for the raising of issues
about occupational health and safety.
The commission will also examine and
make recommendations on accident and
illness reporting procedures and will advise
Government on existing licensing arrangements and the need for their extension.

manufacturers, suppliers, importers,
installers and erectors.
During the consultation process that preceded the introduction of the Bill, there was
much comment about the fact that no duty
was proposed for employees. All employees
are under a duty to obey their employers
under the common law contract of employment and are subject to the constant supervision of management representatives
throughout their working day. Obviously,
the extent of this supervision varies from
work place to work place and from occupation to occupation.
Responsibility for ensuring occupational
health and safety in the work place is not a
matter that can be shared on equal terms
between employers and employees, since
employees have only limited control over
the work place. However, in the course of
the consultation, the view was firmly
expressed by some that legislation must also
recognize that employees have some
responsibility to act in a safe and healthy
manner. The Bill obliges employees to take
all care so far as they are able for their own
health and safety and for that of other persons who may be affected by their acts or
omissions in the work place. In addition,
the Bill provides that employees shall not
recklessly interfere with safety equipment
or wilfully jeopardize the health and safety
of other persons. The Government considers that such levels of responsibility are
commensurate with the level of power exercised by employees in the work place with
respect to health and safety.
The Bill provides that nothing in Part 3,
which provides the Jeneral duties, shall be
construed as confemng a right or defence to
an action in any civil proceedings. However, breaches of duties imposed by health
and safety regulations shall continue to be
actionable unless the regulations provide
otherwise.
HEALTH AND SAFETY REPRESENT ATIVES AND COMMITTEES
The high incidence of work place injury
and disease point to the failure of a system
based solely on specific legislative duties and
common law remedies. By contrast, the Bill
provides for substantially increased opportunities for employees to be involved in
occupational health and safety matters
affecting their own work situation. The

ADMINISTRATIVE ARRANGEMENTS
One of the most overdue reforms we are
carrying out is the amalgamation of occupational health and safety Public Service
functions into the Ministry of Employment
and Training. A single administration will
result in a higher standard of public service.
Although the expertise of the different
inspectorates will not be broken up, integrated management means that the field
officers will be in closer contact and, therefore, stand to learn from each other. In
addition, their service will be enhanced by
technical and scientific back-up provided
within the same administration. It brings to
an end the anomalies caused by having different departments.
A single, unified administration will mean
better use of existing resources and will help
ensure that occupational health and safety
stays high on the list of priorities of this and
future Governments. I shall now refer to
provisions in the Bill dealing with the obligations of employers and employees.
EMPLOYERS AND EMPLOYEES
Employers, because they control the work
place, have primary responsibility for occupational health and safety. Employers decide
the speed of production, the organization of
work processes and the purchase, introduction and maintenance of technology.
In this Bill, the employer is charged with
a general duty to provide and maintain so
far as is practicable a working environment
that is safe and without risks to health. The
Bill also includes specific duties relating to
the provision of safe and healthy plant and
equipment, information about hazards,
handling and operating instructions and
facilities for monitoring the health of
employees and for consultation with
employees. Similar duties are also imposed
on occupiers, the self-employed, designers,
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Government is convinced that the involvement of employees is a crucial factor in the
strategy for improving work place
conditions.
This approach is consistent with the principle of participation embodied in the commission. It is a principle endorsed by both
sides of the political spectrum. As Mr lan
Macphee, a former Liberal Minister, has
said, "Management has the obligation to
ensure that those most likely to be at risk,
that is, their employees, are actively
involved in accident prevention."
In this Bill, employees' participation at
the work place is to be achieved in two ways;
by providing for health and safety representatives and for health and safety committees. Health and safety representatives will
act as the focal point of that involvement,
while the committees will serve as the
medium for broader participation. Employees are in a position to identify a potential
hazard before it becomes a tragedy. Their
ideas, knowledge and experience will be
better utilized in the identification and solution of health and safety problems.
The involvement of employees also
ensures their co-operation in the promotion .
of health and safety by making them more
conscious of hazards. Employees will be
more motivated to comply with health and
safety rules and procedures if they have been
involved in setting them. Employers who
have adopted this co-operative approach
will vouch for its effectiveness. The necessary co-operation between employees and
employers can be expected and be effective
only if it is based on as equal a partnership
as possible, given the nature of the employment contract. The Bill will ensure that the
views of employees are taken fully into
account-a situation that has seldom prevailed in the past.
Some controversy has been aroused by
the Government's intention that such
employee involvement should be organized
through trade unions. There are a number
of arguments why union involvement has
been provided for in the Bill. Trade unions
are the traditional organizations of employees and their legitimate role in representing
employee interests has long been recognized and encouraged by Governments in
Australia.
To be effective, health and safety representatives require independent support
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which can be provided only by unions.
Unions are able to supply training, advice
and information. In Australia, the Australian Council of Trade Unions has issued
publications on many aspects of health and
safety. In Victoria, individual unions have
produced health and safety manuals, booklets and pamphlets on specific hazards and
undertaken a range of activities designed to
ensure that their members are kept well
informed. The Victorian Trades Hall Council has a training course and the role of the
Trade Union Training Authority in training
union members throughout Australia is well
known. The ACTU-THC Occupational
Health and Safety Unit issues hazard alerts,
organizes inspections and lectures and publishes an influential bulletin.
Unions have formal structures, rules and
procedures for the election and removal of
union delegates, including health and safety
representatives. If union members have a
complaint against a health and safety representative they have an organization, independent of the employer, to which to make
a complaint. Appointment through a union
ensures that health and safety representatives are independent of management and
will represent the health and safety interests
of employees.
If health and safety representatives were
appointed outside the normal union structure existing in the work place, it is likely
that union members in the work place would
continue to raise health and safety matters
through their shop stewards and, should
conflicts arise between the representative
and the steward, industrial disputation
would be the likely result. Having two
structures would be confusing for both
employees and employers.
In En~and, where health and safety representatIves are union appointed, 130 000
were represented in the work force in 1982.
Despite the warnings of employers to the
contrary, they have exercised their powers
responsibly and no large-scale industrial
disputation or abuse of statutory powers
resulted from their appointment. In many
other countries, safety representatives are
union appointed or elected-including Belgium, Italy and Sweden.
In South Australia, there has been provision for health and safety representatives
and health and safety committees since
1972. However, as the legislation did not
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provide for union involvement, the result
has been that the provisions have been
largely ignored by the work force. I understand that the present South Australian
Government is reconsidering these provisions and union involvement in them.
The Victorian Government is convinced
that effective trade union involvement is a
key factor in any attempt at reducing workrelated deaths, injuries and diseases. This is
also the view of many enlightened employers. There are a number of work places m
Victoria with well established union
appointed health and safety representative
positions.
In the course of the consultation, many
employers expressed concern that employees who were not members of unions would
not, under this measure, automatically be
entitled to have health and safety representatives or participate in health and safety
committees. I point out that there is nothing preventing these employers from giving
their own employees these rights immediately. However, past practices indicate that
it is unlikely that they will do so.
In any event, the Government wishes to
ensure that these employees are involved
and have an effective say in those decisions
that affect their own health and safety.
However, there is some difficulty in determining the best way of achieving this.
Despite the publicity given to the Bill, with
more than 8000 discussion papers distributed and more than 200 submissions
received, no non-unionized employee made
a response specifically in connection with
his or her rights. This would seem to support the Government's contention that it is
only through their established organizations that employees can express their views
effectively. The Government does not
accept that employers are the appropriate
non-unionized
spokespersons
for
employees.
The Bill provides the power necessary to
make regulations and codes of practice with
respect to health and safety committees and
employee representation to cover nonunionized employees. As a matter of priority I shall be asking the commission to seek
the views of non-unionized employees in
the development of these regulations and
codes. Only after this process is completed
will regulations be prescribed to cover these
employees.
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Much has been said during the discussion
process leading to this Bill about the right
of health and safety representatives to issue
provisional prohibition notices. I should like
to put this provision into some perspective.
The Bill provides the health and safety
representative with the power to stop a process only if that process represents an
immediate threat to the health or safety of
any person. Given the responsibility
involved in the exercise of this power, the
Government has determined that health and
safety representatives will require appropriate training prior to being empowered to
issue a provisional prohibition notice. The
Bill therefore provides that a health and
safety representative will not be able to
exercise this power unless he has completed
a training course approved by the Occupational Health and Safety Commission or
conducted by the Ministry of Employment
and Training.
An employer may appeal to an inspector
against either provisional improvement or
prohibition notices. On being notified of an
appeal, an inspector will attend the work
place, examine the circumstances leading to
the issue of the provisional notice and then
decide whether it should stand. In the case
of an appeal against a provisional prohibition notice, the inspector shall attend
immediately. However, following consultation, the Government has decided to include
a provision that the provisional prohibition
notice shall cease to have effect in the event
of a failure of an inspector to attend the
work place within 24 hours.
On the basis of overseas experience, we
do not expect many provisional prohibition
notices to be issued as most employers
would themselves close down an operation
if they believed someone could be harmed.
It should be noted that similar provisions
exist in Norway, Sweden and Canada, and
they have not been abused by unions. Nonethe-less, some employers choose to act after
the damage has been done-after a worker
has died or been seriously harmed.
The powers of safety representatives as
set out in this Bill will prevent such an
approach in the future. At the same time,
the Bill will also ensure that health and
safety representatives receive appropriate
training.
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The rights to inspect the work place, to
adequate training and to all relevant occupational health and safety information in
the possession of the employer and the
Government inspector will also be effective
tools in improving work place standards.
The Government expects that these functions will be more commonly used and that
their success will lessen the need to issue
these notices.
The Bill provides for these rights and
functions because the Government is convinced that, without such a framework for
employee involvement, the chances of
improved occupational health and safety
will be severely reduced. However, the
Government is also concerned that these
rights and functions should be exercised
only for the purposes provided for in the
Bill. This concern is shared by many
employers.
Accordingly, the Bill provides a safeguard mechanism: Any employer may apply
to the Industrial Relations Commission of
Victoria for the disqualification of a health
and safety representative. Three grounds for
disqualification are provided:
If the employer considers that the representative has performed a function or
exercised a right provided in the Bill with
the sole intention of harming the
employer or his undertaking;
secondly, if the employer considers that
the health and safety representative has
issued a provisional prohibition notice
with the intention of causing harm to the
employer and in circumstances where the
representative could not have reasonably
held the opinion that there was an immediate risk to the health and safety of any
person; and
finally, if the employer considers that
the health and safety representative has
used information obtained from the
employer with the intention of causing
harm to the employer and for purposes
not connected with the performance of
the health and safety representative's
rights and functions.
Safety representatives will also be
empowered to require their employers to
establish health and safety committees.
The role of health and safety committees
will be to facilitate co-operation between
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employers and employees in the development and implementation of measures
designed to ensure the health and safety at
work of employees. They will be responsible for formulating, monitoring and disseminating to all employees the standards,
practices, rules and procedures relating to
occupational health and safety which are to
operate in the work place. They will be able
to develop such other functions as may be
agreed.
The commission will also develop regulations relating to the establishment and
functions of the committees.
INSPECTORS
In line with overseas practice and with
what has developed in a somewhat haphazard and partial way in Victoria to date,
the Bill gives Government inspectors power
to issue improvement and prohibition
notices. The purpose behind this measure is
to encourage a preventive approach to work
place health and safety which does not rely
on prosecutions and legal sanctions in the
first instance.
An improvement notice is essentially a
device to advise an employer of his le$al
obligations and requires conformity With
these obligations within a specified period.
Prohibition notices stopping an activity will
be used only when there is an immediate
risk to health and safety. Appeal provisions
against the notices and their terms are
included in the Bill.
LEGAL PROCEEDINGS
The Bill seeks to improve the process for
legal proceedings and provides for a new set
of penalties.
The existing penalties are unrealistically
low and reflect the general lack of importance given to occupational health and safety
by previous Governments. The Bill contains penalties which are realistic and reflect
today's values. With the increase in penalties, proceedings for breaches of the Act will
be heard by the County Court. As the fines
imposed under existing regulations are still
relatively small, proceedings for their breach
may be heard in either the County Court or
Magistrates' Court.
As a result of the views put to the Government during the consultation, the power
provided under current legislation which
enables unions and employer associations
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to prosecute for breaches of the Act is not
retained. We accept that it is the Govern-.
ment's responsibility to prosecute for
offences. However, any individual may
request reasons from the Minister for a failure to prosecute. An individual who is not
satisfied with the reasons may request the
matter to be referred to the Director of Public Prosecutions, who shall advise the Minister whether a prosecution should be
brought.
ACCESS TO INFORMATION
I also wish to refer to the question of the
disclosure of information by the
commission.
The Bill seeks to achieve an equitable balance between the rights of employers and
employees to have access to information
which has implications for either the working environment under their control or their
own health and safety, and the necessity for
confidentiality of certain information.
Accordingly, it is proposed that all information disclosed to the commission shall
be publicly available except where disclosure of trade secrets, or other matters of a
business or financial nature, would be likely
to expose the provider of information to
disadvantage, or instances where it would
be unreasonable in respect of the personal
affairs of any person. This is in accordance
with the principles underlying the Freedom
of Information Act.
As in the Freedom of Information Act,
the commission will take into account
whether the public interest considerations
involved in providing certain information
outweigh the competitive disadvantages to
employers or the privacy of individuals
concerned.
In determining the public interest, the
commission will consider whether the
release of the information is necessary for
protecting or promoting the occupatIonal
health and safety of persons in the workplace. This will occur only where there are
grave dangers to the health or safety of
employees. Employer representatives will be
on the commission and they, of course, will
be involved in making decisions concerning the release of information. Persons
affected by possible disclosure will be notified and have a right of appeal.
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CONSUL T ATION
Over the past twelve months I have had
extensive consultations with employers,
unions and others about our proposals. As
I have said, I received more than 200 submissions from the community in response
to a discussion paper released last March. I
have had extensive public speaking engagements and direct discussions with interested
parties.
The submissions I received were analysed by officers within my Ministry and the
concerns expressed and issues arising out of
the submissions were then considered by
the Victorian Employment Committee. This
committee provided me with a report setting out those proposals for which there was
substantial support and those proposals
about which there were differing views. With
respect to the more controversial proposals,
the committee set out options available to
me for resolving those differences.
Following consideration of this report and
advice from my Ministry, I responded to all
individuals and organizations who made
submissions on the discussion paper. Since
then, I and my officers have continued to
meet with interested parties.
This process indicates the Government's
commitment to proper consultation. Consultation was especially important because
of the significance of the proposals for
employees, employers and indeed the whole
Victorian community and because this Bill
represents a significant departure from current arrangements. The views expressed
during this consultation process have been
persuasive in some significant areas. Proposals outlined in the original policy discussion paper have been varied to take account
of these views where the Government has
been convinced of the appropriateness of
such change. I hope that those who contributed to that debate will continue to be
involved in the development of occupational health and safety by making representations to the commission.
The Bill represents a major and long
needed social reform. It brings Victoria illto
line with overseas countries in this regard;
it is consistent with developments being
taken at a Federal level and in other States.
The Federal Government recently
announced the establishment of an Interim
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Occupational Health and Safety Commission along the same lines as the one proposed in the Bill. That Government is also
committed through the statement of accord
with the Australian Council of Trade
Unions to the "involvement of workers and
unions in the monitoring and control of
hazards at work-place level through the
appointment of workers' health and safety
delegates" with functions and powers similar to those proposed in the Bill.
The introduction of the Bill is a source of
great personal satisfaction to me. While
working at my trade as a tool maker, I first
saw the human costs of poor health and
safety practices-practices which could have
been substantially improved if I and my
fellow workers had been given an effective
say in what should and could be done. Then,
as now, workers laboured on machines
using solvents, cutting fluids, degreasing
agents and other dangerous substances
without ever being adequately informed of
the hazards associated with them.
Health and safety at work was already a
personal issue for me when I was elected as
the Australian Labor Party member for
Reservoir. My maiden speech in this House
was part of a debate on the Labour and
Industry (Further Amendment) Bill 1969
and over my 14 years as a member of this
House I have made many speeches on this
matter.
In summary, the Bill provides a basis for
meeting the occupational health and safety
challenges of the future. It provides for a
tripartite commission to provide for ongoing improvement and maintenance support
of concerned and responsible people
throughout Victoria. I commend the Bill to
the House.
On the motion of Mr TANNER (Caulfield), the debate was adjoured.
It was ordered that the debate be
adjourned until Wednesday, February 1,
1984.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (AMENDMENT)
BILL
Mr SIMPSON (Minister of Labour and
Industry)-I move:
That this Bill be now read a second time.
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Its purpose is to make a number of amendments to the Melbourne and Metropolitan
Board of Works Act 1958.
In April of this year, the Government, as
part of its policy to introduce more efficient
and integrated management to the State's
water industry, announced that the Board
of Works would assume responsibility for
the water supply, sewerage, drainage and
river management for most of the Upper
Yarra Valley.
The board is to assume these responsibilities during the early part of 1984 and the
Bill contains a number of amendments of a
transitional type to ensure that the rights,
permits, licences and authorities previously
existing or granted to landowners in the area
will be saved and continued in force upon
the board's assuming such responsibility.
In addition, a provision for the appointment of stream consultative committees
from the owners and occupiers ofland adjacent to streams is inserted in the board's Act
as a means of ensuring that such landowners and occupiers can be consulted concerning the diverting or taking of water from
streams adjacent to their lands. Also
included are amendments to facilitate the
transfer to the board of the property of
authorities whose responsibilities are to be
assumed.by the board.
The drought conditions of the last year,
particularly during the summer months,
underlined the need for fair and firm controls on the use of water to ensure that the
water available to Melbourne is consumed
and used in such a manner as best benefits
the people of Melbourne as a whole.
The Bill contains provisions that clarify
and strengthen the board's powers to implement, investigate and enforce controls on
the use of water supplied by it during times
of drought or restriction, particularly its
ability to vary or alter restrictions on the
use of water in particular cases, its powers
to enter, inspect and restrict the supply of
water to premises supplied by it with water
and the protection of its officers when carrying out their duties.
Provisions to facilitate efficiency in the
board's operations are also included together
with a number of standardization or
machinery-type amendments.
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Notes on the individual clauses accompany the Bill. Apart from the transitional
and other amendments relating to the
board~s assumption of responsibility for
water management in the Upper Yarra Valley and those pertaining to the control on
the use of water supplied by the board during times of drought or restriction, the proposed legislation clarifies the board~s
responsibilities to advertise contracts and
its powers to let land in its parks for the
purpose of providing facilities for the better
enjoyment of those parks by the public.

The amendment proposed in the Bill is of a
machinery nature, designed to assist in water
resource administration. In 1981, Parliament passed the Water and Sewerage Authorities (Financial) Act 1981 to amend the
Water Act by inserting section 61 A which
empowers the Water Commission to borrow funds in the private market for onlending, under the water supply provisions
of a Works and Services Appropriation Act,
to other water and sewera~e authorities or
to finance commission capital works.
The original provisions of section 61 A set
a statutory limit of$25 million on total borrowings. In the 1981-82 financial year, the
total amount borrowed under this provision was $2-957 million. In order to accommodate
the
1982-83
borrowing
requirements of the commission-$27-1
million-section 61 A was amended in 1982
to increase the statutory limit on total borrowings to $50 million.
The 1983-84 State Budget makes provision for the commission to borrow a further
$37 million, which would increase total
commission borrowings under section 61 A
to $67-057 million and exceed the current
statutory limit by $17-057 million.
The scope of borrowin$ for water industry purposes since the legislation was originally introduced in 1981 makes it clear that
the J?eed for such borrowing will not only
continue but also that the amount to be
borrowed will increase from year to year.
It is, ofcourse, difficult to assess the nature
and extent of future capital works in the
water industry which will need to be
financed by commission private borrowing.
The point should be made that there is an
emerging chan$e in the role of the Water
Commission With on-lending functions. In
the past, it has been mainly a receiver of
works and services funds, which it has then
used indirectly in retail activities within its
various districts and in the construction of
dams and maintenance of operation of the
irrigation system. Increasingly, it has now
become responsible for borrowing funds on
the private market because of the lack of
availability of sufficient works and services
funds. It then on-lends to relevant water
industry bodies or uses indirectly for retail
operatiOns.
This borrowing is, as can be seen, a relatively new activity but, as I have said, its
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The Bill amends existing provisions and
inserts new provisions in the board~s Act to
facilitate the recovery of rates and charges
due to and payable to the board and to enable the board to grant rate relief on certain
properties. The board~s current powers to
restrict the supply of water to persons failing to pay rates and charges have been
expanded to apply to any premises of an
owner in default. The new provisions overcome problems surrounding the recovery of
charges for the supply of water to lands subdivided in cluster or strata as well as enable
the board to grant relief from the drainage
rate to properties of four hectares and more
which cannot be cleared because ofland use
planning controls.
The proposed legislation also contains an
amendment obviating the need for annual
advances to be made from the Works and
Services Account and amendments of a
machinery or standardization nature relating to moneys advanced to the board and
the ves~in~ of drainage and sewerage
reserves in it.
Further, certain of the board~s by-laws
making powers relating to the care and protection of its lands and works have been
consolidated into a general section. I commend the Bill to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Thursday, November 24.
WATER (BORROWING POWERS)
BILL
Mr SIMPSON (Minister of Labour and
Industry)-I move:
That this Bill be now read a second time.

Port Fairy Land Bill
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In 1852, part of the Crown Special Surscope is increasing. Thus, there is a strong
and convincing argument for removing the vey, being an area of 3 roods 23 perches
need for frequent amendments to be made lying between Gipps Street and the Moyne
to the Act before effect may be given to the River was conveyed by James Atkinson to
various components of the Government's John Mills, Peter Nicholson and Robert
Woodward in Memorial Book 0 Number
financial strategy.
791. The conveyance provided that the land
The Bill proposes that the Water Act be was to be held by those gentlemen upon
amended to remove the limit on borrowing thrust for a public wharf.
by the Water Commission. It does not,
Under the Railway Construction Act
however, give the commission an unfettered discretion to borrow. No moneys may 1884, the Victorian Railways Commisbe borrowed without the consent of the sioners constructed a line known as the
Minister. The Treasurer must approve not Kororoit-Belfast railway which affected the
only of the rate of interest at which moneys land described in that conveyance. The terwill be borrowed and of the amount which minus of the railway was at the western end
of the pier oPPOsite Campbell Street. It
can be borrowed but also the total of all appears,
however, that the commissioners
borrowings. The moneys are then raised by had concluded that the land described in
a semi-Government borrowing and paid the conveyance was Crown land and that,
into consolidated revenue. These funds are so far as the portion required for the railway
then appropriated to the water or sewerage was concerned, it was thus not necessary to
authorities on the authority of a Works and serve a notice to treat for the acquisition of
Services Appropriation Act passed by this that land.
Parliament.
In fact, the commissioners were not aware
Thus, this measure does not remove a that the land was privately owned until 1942
particular area of borrowing from the when the Crown acquired the land in that
scrutiny of Parliament. Because on-lending conveyance less the land taken for the
can only be authorized by Parliament, the railway.
commission's borrowings are melded into
The part of the railway which traversed
the Government's financial strategies, as .the land described in the Bill was dismantled
openly declared in the Budget Papers.
in accordance with the provisions of the
It is proper that water industry financing Railways Dismantling Act 1955. In a letter
arrangements be seen and scrutinized as part to the Secretary for Lands dated July, 1956,
of the Government's over-all financial pro- the Secretary for Railways said the commisgramme. The Bill meets that objective and sioners abandoned any interest they may
have in the freehold land remaining in conI commend it to the House.
On the motion of Mr TEMPLETON veyance book 0 memorial 791.
Sou'west Seafoods Co-operative Ltd holds
(Men tone ), the debate was adjourned.
a
licence
over an area of Crown land abutIt was ordered that the debate be
ting this freehold land and it is proposed to
adjourned until Thursday, November 24.
grant the company a long-term lease. However, a building erected on the licensed site
PORT FAIRY LAND BILL
encroaches on the freehold land and, before
Mr CATHIE (Minister of Housing)-I any lease can be $lanted, all the land occupied by the building should be land owned
move:
by the Crown.
That this Bill be now read a second time.
Apart from the building encroachment,
Its purpose is to provide that an area of the land is used as access to the wharf on
freehold land abutting the wharf on the the river. The whole of the freehold land
Moyne River at Port Fairy shall become should, therefore, be deemed to be Crown
unalienated land of the Crown. This land is land. There is of course now no person capdescribed in the schedule. The land forms able of executing any conveyance to the
part of Atkinson's Crown Special Survey Crown.
comprising 5120 acres granted by the Crown
The Crown Solicitor has confirmed the
view that it appears that the only way of
in 1843.
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effectively assuring the resumption of the
whole of this freehold land, freed from all
trusts, is to have special legislation passed
accordingly. I commend the Bill to the
House.
On the motion ofMr KEMPTON (Warrnambool), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 22.
EDUCATION (AMENDMENT) BILL
Mr MATHEWS (Minister for the Arts)I move:
That the Bill be now read a second time.

The Government's objective of developing
a State education system of the highest
quality with schools that are responsive to
the needs of their local communities has
brought into sharp focus the need to amend
the present provisions of the Education Act.
The Bill proposes a number of amendments
for a wide range of purposes.
Firstly, it is Government policy that one
Minister should be responsible for education in Victoria. Therefore, there is a need
to repeal all references to the Minister of
Educational Services in the Education Act
1958. The Bill also includes transitional
provisions to ensure that neither the Government nor its clients are disadvantaged
by that repeal.
A major objective of the Government's
educational policies is a shift in the focus of
education to the school. One of the most
important amendments in the Bill is the
change proposed to the duties of the school
council to make it responsible within the
framework of over-all State policy guidelines for the educational policies of its
school. Schocl councils will no longer be
simply advisory bodies but will have a major
role in deciding the thrust of their school's
programmes and plans.
Requiring separate mention and arising
out of community pressure to update the
patriotic ceremony in State schools and to
have the ceremony reflect a truly secular
system of education, the Bill provides that
the school council will determine the type
of patriotic ceremony to be held in the
school,within guidelines to be prescribed by
the Minister.

Educatiqn (Amendment) Bill
Throughout the Bill, there are amendments to give effect to the requirements of
the Penalties and Sentences Act 1981 that
all monetary penalties in the Education Act
be expressed in penalty units. These
amendments follow instructions given by
the Attorney-General.
Similarly, there are other amendments
desi~ed to remove, on the advice of the
ChaIrman of the Equal Opportunity Board,
discriminatory provisions in the Act. A
number of these provisions are relics of
another age and their continued presence in
the Education Act cannot be condoned.
The Government is committed to extend
payment of educational allowances to
handicapped children attending day training centres registered under the Mental
Health Act. Pupils attending State or registered schools are eligible for this allowance
and the Government is concerned that a
similar benefit should be available for
handicapped children attending places that
are not schools but are registered centres.
An extension of the regulation-making
power is inserted by the Bill to accomplish
these payments. The cost for 1983-84 is
estimated to be $31 000 and the cost for a
full year $62 000.
The restructure of the Education Department has resulted in various provisions of
the Education Act becoming obsolete. The
Bill proposes to repeal the section relating
to the Victorian Education Council, to
remove references to the divisional directors and to introduce appropriate alternate
references. In addition, the Education Service Act 1981 confers an unfettered power to
the director-general to delegate his powers.
An identical provision is considered desirable for the delegation of the director-general's powers under the Education Act and
provision is made for this by removing the
words "with the approval of the Governor
in Council" from the appropriate section.
In regard to the non-Government schools
sector, it has been found that the provisions
of the Education Act relating to the Registered Schools Board are deficient in a number of respects. The definition of ~~school"
is considered outmoded and the list of institutions which are not schools needs to be
expanded. Both of these objects have been
achieved by substitutin~ a new definition of
"school" which, in addItion to listing institutions not to be included, also raises the

Education (Amendment) Bill

minimum number of students to ten; this is
considered a much more viable number. In
the secondary area, an average of ten
students for each year level of operation will
be needed.
Specified subjects will be deleted and the
power to determine subjects will be transferred to the Governor in Council by regulation. Teachers already registered and
currently employed on at least half-time
basis who maintain employment in nonGovernment schools in Victoria will not be
required to seek re-registration or permission to teach in line with new subject
specifications.
The Registered Schools Board will be
empowered to prescribe its own forms for
registration of teachers and registration of
schools. In addition, the distinction between
sub-primary and primary, junior secondary, secondary and technical schools is considered no longer justified and henceforth
the board will register in the categories of
primary, secondary or special, and in the
case of secondary schools, to a particular
school level. Although registration for technical schools will not continue, the category
of technical teacher will continue to be
registered.
A school will now be required to give six
month's prior notice of intention to open
and will not be permitted to do so unless
approval is granted. This will provide the
opportunity for officers of the board to discuss with the school possible problems of
inappropriate curriculum or lack of suitable
facilities. Application for registration will
continue to be made within two weeks of
commencement of the school. The boards
discretionary power of registering a school
if the instruction is below standard or the
premises unsatisfactory has been removed.
In future it will be mandatory for registration to be refused in such cases.
Provision has been made for approved
bilingual programmes in registered schools
in accordance with the Government's commitment to multicultural education. The
fees and penalties for various offences under
this section have been reconsidered and
adjustment is proposed in line with presentday standards:
1. For conducting an unregistered
school-from $100 to ten penalty units;
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2. for teaching in an unregistered
school-from $100 to nil;
3. for wilful falsification of a return
under the Act-from $40 to five penalty
units;
4. initial registration fee for teacher of
50 cents-abolished;
5. initial registration fee for a school
registration-from 50 cents to a nonreturnable applicable fee of $200; and
6. for procuring oneself by false representation to be registered on fraudulently
representing oneself, to be registeredfrom $200 or not more than twelve
month's imprisonment to ten penalty
units or not more than twelve month's
imprisonment.
The board will be empowered to prescribe the form of attendance register of
children, which relieves the Minister of the
prescription.
To safeguard the interests of pupils
attending schools, and teachers already registered, the Bill proposes that all teachers
currently registered with the board shall be
deemed to be registered under the amended
provisions of the Bill in an appropriate category to be determined by the board and
that all schools presently registered shall,
even though their pupil enrolment does not
comply with proposed requirements, be
deemed to be registered for a further five
years in an appropriate category determined by the board.
The Education Act provides workers
compensation cover for volunteer school
workers. Uncertainty exists as to whether
this cover extends to "travel to and from"
school work. To remove this uncertainty
and to bring the cover into line with other
volunteer worker legislation, the Bill specifically provides for workers compensation
cover for volunteer school workers travelling to and from school work. In this regard
and to accommodate recent developments
where school work will be performed by
regional boards and committees as well as
local school bodies, the Bill enlarges the definition of "school work".
While dealing with the matter of workers
compensation cover, it is appropriate to add
that the Bill also proposes to extend this
cover to students from other States who
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enter into arrangements for work experience with employers in Victoria, so that
these students will enjoy the same cover as
do Victorian students engaged in work
experience arrangements in Victoria. This
provision also involves an amendment to
the Workers Compensation Act 1958, which
is set out in the Bill.
A part of the process of devolution of
responsibility to school level and also
involving amendment of another Act, is the
concept of installing school councils in place
of committees of management of school
forests. Provision is made in the Bill for the
Governor in Council to make regulations
under the Education Act for the management, care and development of school forests and the Forests Act is amended to place
school councils in this role.
The Bill also contains two other amendments of a machinery nature consequent
upon earlier amendments to the Community Welfare Services Act 1978 and the
Labour and Industry Act 1958. I commend
the Bill to the House.
On the motion ofMr JONA (Hawthorn),
the debate was adjourned.
Mr MATHEWS (Minister for the Arts)I move:

enacted prior to the start of the next school
year. For that reason, the Opposition will
endeavour to meet the requirements of the
Minister. However, I hope the detiate will
be deferred until Tuesday, 29 November.
Only one party meeting will be held between
now and next Thursday, which barely gives
me time to make recommendations to the
party on the matter.
Mr MATHEWS (Minister for the Arts)
(By leave)-The Government is anxious to
facilitate the decision-making process of the
Opposition in regard to this important
measure. I hope that the Opposition, in turn,
will do its best to meet the proviso of an
adjournment of one week. However, in the
event of that not being possible, the Government will do its best to accommodate
the Opposition.
The motion was agreed to, and the debate
was adjourned until Thursday, November
24.

That the debate be adjourned until Thursday,
November 24.

Its purpose is to make three unrelated
amendments to the Health Commission Act
1972. The first-to section 7-is designed
to resolve a legal doubt as to the powers of
the Health Commission to enter into contracts for works.

Mr JONA (Hawthorn)-I appreciate the
position of the Minister for the Arts, as the
sessional period is drawing to a close. The
Bill, as the Minister will agree, is significant,
particularly the provisions relating to the
new powers of school councils. It is regrettable that the debate on the proposed legislation will provide the first opportunity for
the Parliament to debate the implication of
Ministerial Paper No. 4 as it relates to the
composition and powers of school councils.
I would have liked to discuss the issue with
parent organizations, teacher unions, school
councils and other representative bodies.
Mr Mathews-Have you not done that
by now?
Mr JONA-Of course I have, but the
proposed legislation has been delayed, which
has meant that there has been some uncertainty in the mind of the Minister of Education as to what will be included in the Bill.
The Opposition is anxious that the measure
is passed during this sessional period and is

HEALTH COMMISSION
(AMENDMENT) BILL
Mr KOPEK (Minister of Health)-I
move:
That this Bill be now read a second time.

Honourable members will recall that
legislation was enacted during the last sessional period to amend the Mental Health
Act to enable the commission to carry out
minor works and construction programmes
at mental hospitals and Mental Retardation
Division training centres. The effect· of the
changes made by the Mental Health
(Amendment) Act 1983 was to give the
commission the flexibility to enter into its
own contracts for works at institutions
established under the Mental Health Act
rather than have to rely exclusively on the
Public Works Department. i
Section 7 (2) (b) of the Health Commission Act provides that one of the functions
of the commission is to "provide and assist
in the provision of buildings and other
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facilities for the health services in Victoria". It had been assumed that this provision, coupled with the implied power to
enter into contracts in section 8, enabled
the commission to provide or assist in the
provision of business at other institutions.
However, legal advice has been given to
the commission that had it been intended
that the commission should directly involve
itself in contracts for the construction of
hospital buildings, a more specific power
than that contained in section 7 would have
been vested in the commission by the Parliament. There is, therefore, a need to clarify whether the commission has the capacity
to enter into contracts for works in connection with its functions under the Act.
The purpose of the proposed amendment
to section 7 is to put beyond doubt that the
commission does have such a power. This
is to be achieved by amending the section
to clearly provide that the commission is
vested with the ability to enter into building
contracts on its own behalf or jointly with
any hospital listed in Table A of the Fifth
Schedule of the Hospitals and Charities Act
1958. The commission will also be
empowered to contract with the Fairfield
Hospital and the Cancer Institute, which
are constituted respectively under the
Health Act and the Cancer Act 1958.
The second amendment to be made to
the principal Act by the Bill is to insert a
new section 22A to permit the Government
to appoint regional directors under that Act.
One of the key features of the Labor Party's
health platform for the last State election
was the decentralization of our health services and the establishment of regional
administrations. Indeed, regionalization of
health services was recommended by the
Syme-Townsend Report into Health Services in Victoria as the second stage in the
development of the Health Commission of
Victoria.
This is not the time to set out in great
detail the proposals for the regionalization .
of health services in this State but, in broad
terms, they provide for:
(a) The replacement of the existing centralized and divisionalized structure with
smaller administrations to control and coordinate all health services for a part of the
State;
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(b) the replacement of existing line
divisions at the centre with a network of
planning and policy advisers, and
consultative councils, to develop and monitor policies for all services; and
(c) in parallel with the establishment ofa
regional administrator, the establishment of
new bodies for community consultation
based on a number of sub-regional districts
relating in an advisory and consultative way
with regional offices, thus enhancing greater
community involvement.
The heart of the regionalization
programme is the appointment of the
regional directors, each of whom will be
responsible for the administration of the
entire range of health services in his or her
particular region and for the control of the
budgets for those services. The regional
directors will be senior officers, and the
Government proposes to appoint the
regional directors for the five non-metropolitan regions, and the three metropolitan
regions as soon as possible.
I am sure there is no need for me to say
that the persons to be appointed to these
positions will be of a high calibre, selfmotivating and with an abifity to undertake
the important tasks of administrative planning and fostering community consultation, as well as co-ordinating services to be
provided across regional boundaries. This
means that the Government will need to
have some flexibility in determining conditions of employment.
The intention of the Government is that
the regional directors will be public servants, that is, appointed under the Public
Service Act. However, it is important that
the Government should not be precluded
from offering a term appointment in the
case of an applicant who does not wish to
take up a career in the Public Service. Future
amendments to the Public Service Act may
provide sufficient flexibility, but in the
interim this amendment is necessary. With
this in mind, the Bill amends the Health
Commission Act to empower the Governor
in Council to appoint a regional director
outside the Public Service Act if this proves
necessary. The maximum term of any statutory appointment is to be five years and
provision is made in the Bill for the fixing
of remuneration and allowances and the
determination of other terms and conditions of appointment. Provision is also
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made to protect the rights of any regional
director who, prior to his appointment,
contributed to the State Superannuation
Fund.
The third change to the principal Act
being made by the Bill is to broaden section
31. This section prohibits members of the
commission, its officers, and employees,
members of the Health Advisory Council
and members of consultative councils communicating any information which has been
acquired under the Act, and bars any communication or the production of any document to a court, unless the Minister is of
the opinion that the information should be
communicated or the document produced.
Section 31 has its origins in the recommendations of the Health Planning Committee which was formed to implement the
recommendations of the Syme-Townsend
Report into Health Services in Victoria. The
planning committee envisaged that, while
the confidentiality provision would give the
Minister authority to withhold information
if that was judged to be in the public interest,
in most cases, the Minister's approval would
not be necessary. Section 31 not only goes
further than the committeee intended but,
by reversing the role of the Minister, it
obliges him to authorize the release of every
item of information.
The net result is that no information can
be released under section 31 unless its
release is first approved by the Minister.
That is a most unsatisfactory situation and
the wording of the provision has been the
subject of much criticism over the years.
As long ago as 1979, for example, the then
Solicitor-General expressed the view that
there was an urgent need for the amendment or repeal of the section. There is no
doubt that section 31 is too narrowly
expressed and that it is out of keeping with
the policies of the Government as set out in
the Freedom of Information Act.

Health Commission (Amendment) Bill

was obtained, or to a court. It also specifically authorizes the communication of
information to the Commonwealth in connection with the Medicare scheme.
A barrier to combating some instances of
medifraud has been the lack of communication between the Commonwealth and
State authorities. During the period of the
previous Federal Government, this Government requested an exchange of information between the Commonwealth and
State, but the request was refused.
My Federal colleague, the Honourable
Neal Blewett, has agreed to the exchange of
information which will assist both in planning health and in combating those few
members of the medical profession who may
wish to take advantage of their position in
the community for improper financial gain.
It has been suggested that in some hospitals pensioner patients may be being bulkbilled as well as having their visits paid for
by the State under a modified fee-for-service
arrangement. Specifically, the Government
would be willing, with the Commonwealth,
to see whether this was occurring, and, if it
was found to be so, there would be joint
action to prevent it.
There are to be two exceptions to the general rule. The first is information which the
Minister certifies that it is not in the public
interest to be disclosed. This power is not
intended to override the Freedom of Information Act, which relates to the release of
documentary information, but rather as a
limited ability to regulate the release of
information orally.
Such an ability could be used to, say, preclude the release of psychiatric information
about a child in a family law case where it
is not unknown for the interests of the parent
who consented to the release of the information to be opposed to the interests of the
child on whose behalf consent was obtained.
The second exception is set out in a proThe new provisions proposed in this Bill posed new section 31 A. This is desi~ed to
have been drafted in the context of that protect sensitive information provtded to
legislation and are designed to facilitate the consultative councils. Honourable memrelease of routine information.
bers will be aware that section 162H of the
It effectively reverses the existing section Health Act 1958 rigidly protects informaand automatically authorizes the release of tion made available to the Consultative
information gained under the Health Com- Council on Maternal and Paternal Mortalmission Act provided that the information ity and Morbidity.
is communicated with the consent of the
The intention of the new section to be
person in relation to whom the information inserted in the Health Commission Act is

Pay-roll Tax (Amendment) Bill (No. 2)

to give the Government the ability to extend
similar privilege, if necessary, to information provided to other consultative councils.
At this stage, the Government proposes
to prescribe the Consultative Council on
Anaesthetic Mortality and Morbidity only
for the purposes of the section. This council
has for some time been concerned at the
possibility that information supplied
byanaesthetists is not guaranteed confidentiality in law, and that this poses a grave
threat to the thorough collection of morbidity data.
The proposed amendment to the Act will
enable the Government to protect reports
to the council relating to anaesthetic deaths
or incidents, and promote the flow of frank
communications between the council and
medical practitioners. I commend the Bill
to the House.
On the motion of Mr LIEBERMAN
(Benambra), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 29.
PAY-ROLL TAX (AMENDMENT) BILL
(No. 2)
The ACTING SPEAKER (Mr Kirkwood) announced the presentation of a mes-

sage from His Excellency the Governor
recommending that a further appropriation
be made from the Consolidated Fund for
the purposes of the Pay-roll Tax (Amendment) Bill (No. 2).
The debate (adjourned from October 27)
on the motion of Mr Jolly (Treasurer) for
the second reading of this Bill was resumed.
Mr RAMSA Y (Balwyn)-According to
the Treasurer, the Pay-roll Tax (Amendment) Bill (No. 2) that was brought into this
Chamber two weeks ago had three stated
purposes. The first was to increase the level
of exemption from pay-roll tax for small
businesses; the second was to introduce
measures to counter tax avoidance and prevent erosion of the tax base; and the third
was to replace the 1 per cent surcharge with
a differential rate of 6 per cent on pay-rolls
in excess of$1 million.
A close analysis of the Bill reveals that
there was also a fourth unstated purpose to
which the attention of the House should be
drawn; that was to broaden the tax base to
pick up additional revenue from certain
Session 1983-75
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businesses not currently subject to pay-roll
tax. It was a grave omission on the part of
the Treasurer that he failed to point this out
in his second-reading remarks. This intention has come to the notice of many businesses in the intervening weeks and has
caused a great deal of concern and distress
to people engaged in those businesses.
At the commencement of their deliberations on the Bill, honourable members
should recognize that there are four purposes in the Bill-three stated and one
unstated. The increase in the exemption
level is welcomed by the Opposition. The
Opposition also supports the measures that
will effectively prevent contrived tax avoidance practices, but it expresses alarm at the
enshrining in the Bill of a 6 per cent rate on
lar~e pay-rolls as a permanent feature of the
legIslation and deplores the underhand,
unannounced effort to cast a net around
many businessmen that are not subject to
pay-roll tax at present without a proper
analysis of the consequences on those businesses and their thousands of small business associates.
I shall deal with each of the four purposes
in turn but, before doing so, shall refer to
what the Treasurer foreshadowed in his
Budget speech about pay-roll tax and outline the recommendations on pay-roll tax
contained in the recently published report
of the Committee of Inquiry into Revenue
Raising in Victoria and determine whether
there is any justification in either of those
documents for the Treasurer to be moving
on pay-roll tax in the manner in which he
has.
Some references to pay-roll tax are contained in the Budget speech. A general reference to tax was made at page 2 in a
statement by the Treasurer that he was aiming to keep tax increases to a minimum and
that he would introduce a package of direct
incentives to business. At page 4 of the
Budget speech, the Treasurer spelt out that
package, indicating that the exemption level
for pay-roll tax would be increased on payrolls of$140 000 up to $200 000. At page 24
of his Budget speech, the Treasurer outlined
more fully just what that would mean, how
several thousand employers who had previously been paying pay-roll tax would be
exempted from paying it and noting that
the cost to revenue in a full year would be
of the order of $21 million.
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At Part 1 : 1, 2, reference is made to the
private sector incentive package and the
details of the pay-roll tax exemption, which
the Treasurer claims is an increase in the
exemption rate of 42·9 per cent and details
The Treasurer referred also in the Budget are given of the cost to the Consolidated
speech to the concern of the Government Fund.
Further, in Part 2 : 1, 11, there is a referabout tax evasion and tax avoidance, and
stated that he would be introducing certain ence, relevant to the debate, to the report of
measures to counter tax evasion and avoid- the Committee of Inquiry into Revenue
ance, particularly the tax avoidance that was Raising in Victoria. Just in case the Parliaoccurring in stamp duties by people con- ment is expecting the Treasurer to use that
ducting their businesses in the Australian revenue, raising inquiry as the basis for the
Capital Territory. There was no mention of proposal in this measure, I remind honourany concern by the Treasurer of tax avoid- able members that in Budget Paper No. 2
ance through pay-roll tax.
there is a brief discussion at Part 2 : 1, 11
The only real reference in the Budget on the report of the committee of inquiry
speech to pay-roll tax was the increased into revenue raising where the Government
exemption level and the reference to states categorically that further study will be
measures to counter tax avoidance related undertaken on the committee's recommenonly to stamp duties. The Budget speech dations and community reaction will be
contained nothing about the 1 per cent sur- sought on the implication of an introduccharge on pay-rolls and there was an abys- tion of any of those measures.
mal silence about broadening the tax base.
Even if there are recommendations relatIn other words, this legislative measure is a
ing to pay-roll tax by the committee of
complete surprise.
inquiry into revenue raising, the GovernOne would have expected some reference ment indicated in the Budget debate that it
to appear, if not in the Treasurer's Budget would not move on those recommendaspeech, at least in the Budget documents. I
defy any honourable member to find any tions without a further study of the recomreference to the measures on pay-roll tax mendations and without seeking
that form the main part of this Bill in Budget community reaction to them. There is no
Paper No. 2, Budget Strategy and Revenue opportunity for the revenue-raising inquiry
for 1983-84. Part 1 : 1, 5 of that document being used as a basis for these very signifirefers to the new areas of taxation where the cant changes in the pay-roll tax legislative
Government expected to increase its reve- measure.
nue and states, inter alia:
I refer honourable members to the report
of the committee of inquiry into revenue
In spite of the degree of restraint in expenditure,
there has been some need for increased taxation raising and what was said on pay-roll tax to
measures. The following are the main taxation initia- glean from where these fresh thoughts have
come that the Treasurer has included. The
tives in the present Budget:
main chapter on pay-roll tax is chapter 8,
Table 2, revenue gain from taxation Volume 1, and the House should note the
measures, Budget 1983-84 followed. In the recommendation of the committee at page
items in the table, there is no reference to 269. Did it recommend a broadening of the
pay-roll tax. The increases all occur in other
base? No. Did it recommend an increase
areas such as land tax indexation, changes tax
in
the
general exemption level? No. Did it
to procedures for collecting stamp duty on
recommend
the replacement of a 1 per cent
second-hand cars, the tobacco licence fee,
surcharge
with
a differential rate on larger
the liquor licence fee, the petroleum licence
payrolls
of
6
per
cent? No. The recommenfee, and so on. On the item on anti-tax
dation
stated:
avoidance measures, a figure of $5 million
appeared, but again the reference to anti-tax
In view of its importance as a revenue source and its
avoidance measures in the Budget debate positive tax attributes the Committee recommends that
was related wholly to action being taken the Government seek a formalized agreement between
all States on pay-roll tax legislation.
against tax avoidance on stamp duties.

The Treasurer also indicated in the
Budget speech that the revenue anticipated
to be raised from pay-roll tax fell short by a
considerable amount. He did not indicate
in any detail the reasons for that shortfall.

Pay-roll Tax (Amendment) Bill (No. 2)

Has the Government made any move in
this direction? No.
Mr Jolly-Yes.
Mr RAMSAY-Ifthe Treasurer is seeking to establish a common view and a formalized agreement on pay-roll tax with
other States, why is he initiating legislation
that will change completely the incidence of
pay-roll tax in Victoria?
The committee recommended that the
Government seek to gain the agreement of
the majority of the States to remove all the
basic deduction levels for small businesses
and to abolish the 1 per cent surcharge and,
preferably, raise the standard rate to a level
which would compensate for the net loss of
revenue from these changes.
That recommendation needs to be read
in its entirety rather than read selectively.
The first words are: "To gain the agreement
of the majority of the States". If there is one
clear message from the committee of
inquiry, surely it is that. Any move on payroll tax needs to be made in co-operation
with the other States, but that has not happened. The recommendation stated further
at page 270:
If agreement cannot be reached between a majority
of States, the committee recommends that the
Government:
Abolish the second deduction level of$37 800 on
annual pay-rolls greater than $293 300, thereby
making the structure of the pay-roll tax in Victoria
and New South Wales identical, and producing a
gain in revenue of about $8·5 million.
Request the Commonwealth to pass legislation
whereby all appropriate Commonwealth agencies
should be registered to pay pay-roll tax. (No estimates can be made of the resultant revenue.)
Because the 1 per cent surcharge is due to end in
1984 and there is a substantial loss of revenue entailed,
the committee recommends that the Government
should consider the case for preventing a fall in revenue of about $130 million per annum by establishing a
uniform scale, with no surcharge. The phased withdrawal of deductions for small businesses should be
considered but only in the context of an over-all small
business policy. This would imply a standard rate of
about 5·8 per cent.
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the context of an over-all small business
policy. Obviously, the committee of inquiry
had in mind a package of adjustments that
would ensure that the removal of the payroll tax rebate would be offset by other positive action by small business.
This Government has had to rush in with
some changes of its own, not based on the
principal recommendations of the committee of inquiry. The Government, rather than
take any notice of the recommendations,
has turned to chapter 10 of the report of the
committee of inquiry which deals with tax
evasion and tax avoidance.
There is a general discussion on the evasion and avoidance of State taxes on page
542 of the report and a clear distinction is
made between these two different concepts.
Tax avoidance is generally recognized by
the committee of inquiry as the legal and
proper arrangements of one's affairs to minimize tax, whereas tax evasion is a deliberate and illegal device which, in the words of
Mr S. E. K. Hulme, QC, states:
Evasion is the use of illegal means to escape the
payment of tax properly due. A voidance uses legal
means, the result of which is that tax does not become
due.

The committee goes on to develop a new
word and it is difficult to know how one
should pronounce it; it is a mixture of eva. sion and avoidance and the word is "avosion". One might have an avosion to such
a bastardization of the English language, but
I shall use it for the message that the committee is trying to get across. Rather than
talk about avosion, I would sooner talk
about continued tax avoidance because if a
particular measure, although it may be legal,
is essentially a contrived situation to avoid
tax, then the Administration is entitled to
move in and try to do something about it.
If, in the process of trying to stamp out contrived tax avoidance situations, the Government brings into its taxation measures,
businesses or taxpayers who have been
carrying on their businesses legitimately,
and yet have not been obliged to pay tax,
the Government must be honest and say
Again it is important to examine that that it is expanding its tax base. That is
recommendation in its full context. The precisely what has happened in this particuTreasurer is trying to get the message across lar tax measure.
that the inquiry recommended an increase
in pay-roll tax to 5·8 per cent and a loss of
The committee of inquiry looked at the
the rebate to small business, but it was in current practices that amounted to evasion
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of pay-roll tax. It noted three different categories of tax evasion: The first is failure to
register and pay tax. Some employers, especially in remote country areas, fail to re~s
ter for pay-roll tax on the basis that detectIOn
is unlikely. That is a deliberate deceit on the
part of a potential taxpayer and is not supported by the Opposition, nor would it be
supported by anyone in this Chamber.
The second evasion practice that the
committee referred to is the practice of
deliberately understating in a pay-roll tax
return the level of tax on wages. This is
again done on the basis that one is unlikely
to be caught.
The third practice concerns the nondisclosure by employers that they were a
member of a group because pay-roll tax
legislation requires companies that are
associated with a group, as defined by the
Act, to pay tax on the basis of the total payroll of the group rather than as an individual company. It was interesting that in the
analysis of the extent of evasion that was
taking place, the Commissioner of Pay-roll
Tax advised the committee that since late
in 1979 various investigative programmes
had been implemented and intensified and
the amount of back tax assessed from
voluntary disclosure and unregistered
employers has almost doubled in each successive financial year. So there was evidence that the tax commissioner was
managing to catch up with the tax evasion
that had been taking place and this programme of catching up has proved successful over the past four years.
It is in the area of tax avoidance that basically this Bill claims to be moving, and it is
under the belief that pay-roll tax is being
avoided by independent contracting
arrangements and the employment of commission agents that the Bill is specifically
designed to bring into the pay-roll tax net.
The committee of inquiry examined both
these situations. It pointed out that tax was
not being paid by these groups but, so far as
independent contracting arrangements were
concerned, the committee noted that most
arrangements are not created specifically to
avoid pay-roll tax. The committee talked
about independent contracting arrangements that involve the conversion of an
employer-employee relationship to that of
an independent contractor. It is important
to recognize this particular area. If an
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employer-employee relationship is converted into a contractual arrangement, payroll tax will cease to apply. The committee
of inquiry has identified that as a tax avoidance practice, but pointed out that those
arrangements had not been created specifically to avoid pay-roll tax. The avoidance
of pay-roll tax was a consequence of the
development of that particular business
arrangement.
On the other hand, there are situations
where these independent contractual
arrangements have not been the result of a
conversion from an employer-employee
relationship, but they have been established
right from the beginning of the particular
business arrangement by the people concerned; small businesses, small contractors
looking for business, move around and find
a principal contractor who is interested in
employing their services as independent
sub-contractors. Through the building and
construction industry, this type of independent sub-contractor arrangement has
been a common feature for many, many
years. Therefore, on the committee of
inquiry definition of the conversion of
employee-employer relationship into independent contractor relationship, there is this
other group that has operated as independent contractors for many years and there
has been no contrived arrangement to avoid
pay-roll tax.
The same thing applies to many of the
commission agents that the Bill is seeking
to pick up and to bring into the net. The
commission agents, the direct selling organizations, have used the services of people
on a direct commission basis for many,
many years. There was never any deliberate
attempt or contrived arrangement to establish a commission relationship in order to
avoid pay-roll tax that would have been
applicable in the case ofa formal employeeemployer relationship. No matter how hard
one looks at the committee of inquiry
papers, it is difficult to find justification for
the proposal that the Treasurer has brought
before the House.
In the summary of recommendations
chapter lOon pay-roll tax, it states that the
definition of wages and pay-roll tax be
amended with due consideration to interstate harmonization to ensure that the following payments are subject to pay-roll tax,
and it refers to payments to or in relation to
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independent contractors, and payments to
commission agents.
That is the only reference in the report.
However, it is not backed with any careful
analysis of how these areas should be defined
or the impact the changes will have on those
particular industries. It does carry the heavy
qualification, ~~with due consideration to
interstate harmonization".
However, with regard to the imposition
of pay-roll tax, the Government has moved
on an independent basis to achieve something exclusively on its own. The Government has become a pacesetter in pay-roll
tax legislation in more ways than one. Last
year, the Government was a pacesetter when
it moved to cover employment packages
with pay-roll tax. However, the Government had to amend its move following
proper and full discussions with the
employers concerned. The Government is
now moving in a similar direction to cover
sub-contractors and commission agents.
Again, the Government has not involved
itself in proper consultation with industry.
Industry knew nothing about the Bill until
after it had been introduced. It was only
after the Opposition had acted to ensure
that the Bill was brought to the attention of
the people whom it will directly affect that
industry knew about the proposed
legislation.
There have been discussions between the
Government and employers in the past few
weeks, but those discussions have been
limited due to the pressure of time. I acknowledge that the Treasurer is a busy man,
but he has moved to extend the tax base
without full and proper discussion with the
people concerned. The Treasurer has
brought upon himself a ton of trouble.
The only conclusion that the House
should reach is that no strong argument is
developed in the report of the Committee
of Inquiry into Revenue Raising in Victoria
for a broadening of the tax base as contained in the provisions in the Bill.
I refer to the provisions in the Bill as they
relate to what the Treasurer said in the
Budget speech and the recommendations of
the committee of inquiry. With regard to
the proposed increase in the exemption rate
for small business, given the continued
existence of pay-roll tax and the enormous
pressure that many employers are finding
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themselves under to conduct a profitable
business with the imposition of a 5 per cent
tax on the employment oflabour, and given
that that pressure will continue under a tax
that has a negative influence on employment, the proposed increase in the exemption level from $140 000 to $200 000 is
desirable. However, it will provide only
limited help because only a handful of the
total number of employers will gain any significant benefit from it. However, at least it
will provide some help.
The Opposition feels quite differently
about the 1 per cent surcharge being replaced
with a differential rate of 6 per cent on the
larger pay-rolls. The Government is taking
a backward step. It is a shame that the Government will not face up to the challenge
that lies in the amendment that was carried
by the Parliament last year, when it was
stipulated that the 1 per cent surcharge
should remain in force for only two years,
after which time it should be reviewed. The
action proposed to be taken by the Government means that the proposed review next
year is no longer necessary.
I challenge the Treasurer to indicate that
this time next year, if he is still the Treasurer, he will inltiate a debate in the Parliament on the differential tax rate on larger
pay-rolls, which he is seeking to enshrine in
the proposed legislation. The proposed
move is against harmonization with the
other States, as recommended by the committee of inquiry and, as a principle, it is
undersirable in the extreme, as spelt out by
the committee of inquiry which recommended against a higher differential charge
being imposed on the larger employers.
The Treasurer knows that the membership of the committee of inquiry was not
dominated by the larger businesses and
included representatives of the trade union
movement and the workers whose jobs
depend upon the viability of small and large
businesses. The Treasurer should not
enshrine the surcharge in the proposed
legislation.
The so-called measures to counter tax
avoidance are the most diabolical features
of the proposed legislation because, when
they are analysed, they represent an unstated
broadening of the tax base. I refer specifically to the provisions of clause 7, which is
an extensive clause that spells out the details
of the manner in which sub-contractors are
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deemed to be employees for the purposes of
the Bill and commission agents are likewise
deemed to be employees.
One wonders whether the Treasurer has
any idea of the impact the Bill will have on
many areas of economic activity. The Government has informed the Parliament of its
desire to stimulate economic recovery
through increased expenditure on capital
works and the provision of incentive packages in the Budget for business. Yet, in one
fell sweep, the Treasurer is moving in exactly
the opposite direction. I have a telex message from the Victorian Chamber of Manufactures, which I expect was also sent to the
Treasurer. The telex was issued on 3
November this year. That telex states:
"The legislation-known as the Payroll Tax
Amendment Bill-was introduced last Thursday,
October 27, purportedly as a legitimate measure to
deal with tax avoidance," Mr. Powell said.
However, the scope goes far beyond tax avoidance
because it broadens the definition of a contract of
employment to include agency and franchise arrangements and some independent contractural
relationships.
The franchise provision. for example, would impose
payroll tax on payments made to certain classes of
sales representatives, insurance agents and carriers.
The contractural provision would apply in cases
where a sub-contractor works exclusively or primarily
for one person where the object is to obtain the labour
of the sub-contractor.
If the legislation goes ahead in this form, the result
will be to broaden payroll tax on industry from January 1.
In view of the implications this would have for many
companies and jobs, VCM is concerned that the legislation has been introduced without prior consultation
with industry!

On this point, the Treasurer stands condemned. The honourable gentleman has
accepted advice from someone within the
Public Service, but not from within the
Department of Management and Budget. If
the Treasurer had accepted the advice of
someone from within the Department of
Management and Budget, the proposals
would have been foreshadowed in the
Budget speech. The Treasurer is desperate
to obtain revenue from somewhere and he
has been prepared to grasp a proposal emanating from within the Public Service to
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broaden the tax imposition on private
enterprise to bring in more revenue to the
Government coffers.
The Government is continuing on its
merry way of being a high taxing, big spending Government-characteristics which will
undoubtedly bring it undone in due course.
The concern of the Opposition relates to
the damage the measure will cause to the
Victorian economy and to thousands of
small businesses in the process. The Opposition cannot let the Bill proceed unless the
Treasurer takes more time to talk to representatives of industry, get clear in his own
mind what the impact will be and go back
to those advisers in Government and say,
"Just a moment; before we move down this
track of broadening the tax base, we had
better have another look at it because there
are real difficulties for business and
industry" .
It is with that intention the Opposition
proposes to move an amendment. Accordingly, I move:
That all the words after "That" be omitted with the
view of inserting in place therofthe words "this House,
whilst supporting measures to overcome contrived tax
avoidance schemes, refuses to read this Bill a second
time until full and adequate discussions have been
held between the Government and representatives of
industry on the negative effects of the provisions of the
Bill on job opportunities and small businesses."

The intention of the proposed amendment
is clear. The Opposition does not want the
Bill to proceed at this stage because the economic impact of the measure has not been
properly understood by the Government. I
am sure that over the past few days many
members of the Government have received
representations from small business people
and commission agents for direct selling
organizations who have noted with alarm
the possible impact on their specific
acti vities.
For the Government to say to these independent commission agents, "You are
employees of the company you work for in
the same way as if you were on an hourly
wage" is stretching the concept of an
employer-employee relationship too far. An
employee has a contractural relationship
with his employer in terms of receiving a
weekly wage and receiving all the other
award benefits that go with that wage on the
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basis of his attendance at the work place for
a given period in anyone week. That relationship gives him a security of income and
other benefits that are not available to a
commission agent.
A commission agent essentially is an
independent operator dependent entirely on
the success of the effort that he puts into his
activities to earn an income. One cannot
regard him as earning wages week in and
week out because his income is entirely
dependent on the success of the individuars
own initiative. It is stretching a point to say
that he should be treated as an employee.
Evidence from people who have spoken
to Opposition members indicates that the
Government has taken this step without
consultation with the industry. I believe the
Government has no idea about the number
of commission agents who see their livelihood being threatened by the action that is
being taken. It is incumbent on the Treasurer to go to the industry and discuss the
situation further before he proceeds with
the Bill.
The Treasurer has argued that this antitax avoidance measure has been the result
of the erosion of the tax base for pay-roll
tax purposes. He wants the House to believe
that many people have been transferring
from an employer-employee relationship to
a s,ub-contracting relationship. I do not
believe this has been happening to any large
extent in the past few years.
For the Government to bring in this Draconian measure to pick up the few people
who might be in this category and at the
same time bring in thousands of others who
have been working in a ~rfectly legitimate
way is unfair and unjustIfied.
The Opposition has substantiated its view
by examining pay-roll tax c,?llections over
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the past five years and calculating the average amount per person that has been paid
over that period. The pay-roll tax revenue
has been indexed on the basis of average
weekly earnings to calculate a pay-roll tax
per person employed, on constant prices.
After that was done, the following conclusions were reached: Between 1978-79 and
1982-83 pay-roll tax collections per person
employed on constant prices rose by 11 per
cent. In considering the period 1978-79 to
1980-81, it should be noted that the maximum deduction level for small business
increased from $60000 to $96600 which,
according to the revenue-raising inquiry
report on pa~e 271, indicates an increase of
24 per cent In real terms in the maximum
deduction level. It is clear that that more
than accounts for the decline in real revenue per person employed from 1978-79 to
1980-81.
It further suggests that there has been no
appreciable erosion of the pay-roll tax base
as a result of tax avoidance practices. The
information has been collected in the form
of a table headed "Pay-roll tax collections
per person employed, in constant prices"
and I seek leave to have that table incorporated in Hansard so that honourable members can see how the pay-roll tax base has
not been eroded in recent years, and for the
Government to use that argument as a justification for broadening the tax base is
completely unfounded.

The SPEAKER (the Hoo. C. T.
Edmuods)-The document has been shown
to me and it is in order for it to be incorporated in Hansard.
Leave was granted, and the table was as
follows:

PA YROLL-T AX COLLECTIONS PER PERSON EMPLOYED, IN CONSTANT PRICES

Year
1978-79
1979-80
1980-81
1981-82 (b)

1982-83

Pay-roll tax revePay-roll
tax Index of average nue per person
Pay-roll tax reve- Average employ- revenue per per- weekly earnings employed in con(a)
nue($m.)
slant prices ($)
ment (million) son employed ($)
51()'505
562·518
624·149

1·6381
1·6715
1·7087

311·64
336·53
365·28

75·1
82·4
93·5

414·97
408·41
39()'67

795·091
931·453

1·7166
1·6881

463·18
551·78

107·1
119·3

432·47
462·51
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Notes:

(a) Index of average weekly earnings for all male employees, average of Quarterly indices for Australia as a
whole.
(b) A 1 per cent surcharge on payrolls in excess of$I·O million became applicable from October 1981.
Sources:

1981-82 Budget Document No. 3, Budget Papers 1981-82, p. 16; 1982-83 Budget Document No. 2, Estimates
of the Receipts and Payments ofthe Consolidated Fund for the year ending 30 June 1983, p. 2; 1983-84 Budget
Paper No. 3, Estimates of Recurrent and Capital Receipts and Payments 1983-84, p. 2.
Australian Bureau of Statistics, The Labour Force, Victoria (catalogue No. 6201.2), various issues; Average
Weekly Earnings, States and Australia (catalogue 6302.0), June Quarter 1983, p. 4.
It is accepted that not all employees counted in the second column are the object of pay-roll tax; and that the
average weekly earnings index applies to males only may over-state the wages which are subject to the tax;
nevertheless these are the best approximations available.

increasing number of small businesses from
paying pay-roll tax. Like all honourable
members, I listened to the Budget speech of
the Treasurer with considerable interest and
paid particular attention to the reference to
the pay-roll tax exemption level. He indicated that the exemption level would be
increased from the current level of $134 000
to $200 000. The Treasurer indicated that it
was an increase of more than 42 per cent.
He also indicated that the Government certainly did not want to impose pay-roll tax,
but was bound to do so because of the large
revenue base of the State and because the
Government had few other areas in which
it could raise revenue to provide funds for
the State generally.
During the Budget debate, I applauded
the Government for extending the exemption level of pay-roll tax to $200 000. I also
note with considerable interest the number
of employers who will be exempted from
One could argue that the deferment of the the burden of paying pay-roll tax, recognizcarriage of the second-reading stage will ing that the exemptlon will assist many
defer the introduction of the new levels of small businesses that currently pay pay-roll
rebate for small business. The Opposition tax and will provide an opportunity of prorecognizes that that would be the case, but viding increased employment. The National
it believes it is a small price to pay to correct Party has generally always supported the
the other important part of the Bill. It is for extension of the exemptIon level for the
those reasons that the amendment has been payment of pay-roll tax. However, it was
moved. I seek the support of the House and extremely concerned to know the details of
the agreement of the Government for a the measure before the House. The Budget
deferment of the measure until that action Papers indicate that the amount of income
can be taken for industries that are heavily received from the payment of pay-roll tax
in 1982-83 was $931 452844. However,
involved in pay-roll tax.
despite the increase in the exemption level,
Mr JASPER (Murray VaUey)-Bills the estimate of income from pay-roll tax for
amending pay-roll tax legislation have been 1983-84 has risen by approxImately $37
introduced over many years by former million to $968·8 millIon. Despite the
Governments and the current Government increase in the pay-roll tax exemption level,
during Budget sessional periods. The aim of the funds that will be available to the Govthe proposed legislation is to increase the ernment through pay-roll tax have been
pay-roll tax exemption level to exempt an largely increased.

Mr RAMSAY -I am sure the table will
sway honourable members from the false
claim by the Government that the pay-roll
tax base has been eroded, and that this Draconian action of the expansion of the base
has been undertaken to restore it.
There is no justification for this widesweeping change that is endorsed in clause
7. If the Treasurer takes the time that this
reasoned amendment is making available
to him to have the matter properly examined and have full consultation with the
industry concerned, he will realize the foolhardiness of proceeding with clause 7 and
will try to work out with industry a fairer
way of building in better counter-measures
to control tax avoidance in the pay-roll tax
sphere rather than using this very blunt
instrument to increase the liability of payroll tax to these new areas where it has not
been before.

Pay-roll Tax (Amendment) Bill (No. 2)
The National Party understands the desire
of the Government to raise funds and the
dilemma in which it finds itself. As I have
indicated on many occasions, pay-roll tax is
basically an iniquitous tax because it is a
tax on businesses before they make any
profit. On many occasions, I have highlighted businesses operating in loss situations that are subject to the payment of payroll tax. Large firms such as General
Motors-Holden Ltd may operate with losses
of more than $100 million, and yet pay la~e
contributions to the State Government In
pay-roll tax. I am sure the Treasurer would
agree that the fairest tax that can be applied
is a tax on profits that a business makes.
Income tax is the most equitable tax applicable for business.
The National Party supports the proposed legislation, recognizing that it is an
integral part of the revenue-raising base of
the Government and understanding that at
this point the Government has no real alternative. It is interesting to note that years
ago a Federal Government passed over the
pay-roll tax revenue earning capacity to
State Governments. At the time, it seemed
to be an excellent gesture, as it passed over
to the States a clearly iniquitous tax. However, at this point, the State Government
does not have any alternative. In considering the revenue-raising aspects of the State
Budget and the papers that have been produced, I wonder whether any real alternative is available. Perhaps the Treasurer
could comment on other avenues that may
be available in the future to replace the iniquitous pay-roll tax on business in Victoria.
The National Party examined the proposed legislation in close detail when the
second-reading speech was delivered. In line
with the usual practice of the party, copies
of the Bill and the second-reading speech
were distributed to a large number of people
in the electorates represented by National
Party members and other interested organizations. Strong opposition to the measure
was received from a vast number of people
because of the chan~ed operation of payroll tax, the broadenIng of the base of payroll tax and the spreading of the net In
bringing in many other organizations that
will have to pay the tax.
I shall indicate some of the areas that have
been brought to my attention. As the spokesperson for the National Party on payroll tax, and having dealt with it over the
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years, I recognize the thrust of many of the
actions of the Treasurer to stamp out tax
evasion and tax avoidance. From my personal experience in a family business at
Rutherglen and from knowing people who
operate businesses in the electorate that I
represent, I consider that if a tax must be
raised it should justifiably be applied on
profits made.
The National Party sympathizes with the
Treasurer in areas where there is an extension of tax avoidance and tax evasion, which
are of great concern. I have had lengthy discussions with the Treasurer about the tax
on wine retailers and, in connection with
the proposed legislation before Parliament,
the increase in wine licence fees for vignerons. The Treasurer has said that a specific
tax should be paid. He has not entered into
the merits or the demerits of the specific
tax, but has said that, if the tax is imposed,
everybody falling within the net of that tax
should have to pay it. The National Party
understands that point of view although it
does not support some of the taxes that are
being imposed. The Treasurer would be well
aware of my views about the increase in
wine licence fees and its relativity to other
taxes imposed on the wine industry and,
specifically, the Bill relating to wine licence
fees for vignerons.
.
Transfer fees for motor cars is a matter
that will be debated in Parliament at the
appropriate time and I understand the comment made by the Treasurer that, if a tax is
there, it should be paid on the correct basis,
but, in relation to used cars, I intend to
speak at a later time and say that the imposition of 4 per cent is totally wrong so far as
the industry is concerned.
Mr Jolly-It is already on there. It is not
new.
Mr JASPER-The Treasurer is quite
right, the tax is already imposed. But I
remember, and the Treasurer will remember, that in debating the legislation to
increase the stamp duty on used cars from
2·5 per cent to 4 per cent, the Labor Party,
then in opposition, was vehement in its criticism of the Government of the day. The
Treasurer will well remember that I crossed
the floor and voted with the Labor Opposition because I believed that impost was
iniquitous and was detrimental to people
buying used cars.
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The National Party supports the Treasurer in wanting to stamp out tax evasion
and avoidance. People who do not pay the
relevant taxes, be they Federal or State,
cause other people to pay higher rates of tax
so that the Government can find the revenue it needs.
In his Budget speech, the Treasurer made
no comment about the tightening up of the
interpretation of those who are eligible or
should be caught in the net of pay-roll tax.
The National Party finds it disturbing that
a measure that comes before Parliament
should, on the one hand, contain a provision for which the Government is to be
applauded-increasing the pay-roll tax
exemption level to a new level of a total
pay-roll of $200 OOO-while, on the other
hand, containing the bitter pill of extending
the pay-roll tax net.
The National Party has appreciated the
co-operation of the Treasurer in providing
officers from his department, the Commissioner of Pay-roll Tax, Mr Sebo, his deputy
and also an officer of the Department of
Budget and Management to discuss the
matter with members of the National Party.
It was unfortunate that earlier this week the
National Party did not have as much time
as it would have liked to have for the discussions with those officers to be able to
clarify exactly what is in the proposed legislation and its exact import. Suffice to say, it
certainly understood the general thrust of
what was happening.
The National Party would be opposed to
a situation in which a company that traditionally paid pay-roll tax changed its structure by appointing contractors and subcontractors in an effort to reduce its pay-roll
and thus avoid payment of pay-roll tax. We
would support the Government in amending the principal Act to ensure that companies and organizations that have
traditionally paid pay-roll tax continue to
do so. However, it is apparent from the Bill
that the Government has extended the net
to catch organizations that have not traditionally paid pay-roll tax.
Apparently-and I say Happarently"
because I am 'awaiting confirmation from
the Minister-direct selling organizations
throughout the State will now be subject to
the payment of pay-roll tax. The general
insurance companies will also apparently
be subject to the payment of pay-roll tax on
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commissions paid by them to their agents,
and contractors, many of whom have traditionally not paid pay-roll tax, because they
have been operating on commission. There
are many people operating businesses on
this basis across the State.
The National Party would be opposed to
changes in the pay-roll tax base that would
force the person or organization for which a
person normally receiving commission
works to pay pay-roll tax on those commissions. Surely, firms or individuals who have
traditionally operated on a commission
basis ought to be able to continue on the
same basis. The commissions paid by these
small contractors and small entrepreneurs
who have shown initiative and drive should
not be regarded as a pay-roll for tax purposes. The National Party expresses concern about this change in the current basis
for the payment of pay-roll tax.
In the time we have had available, members of the National Party have consulted a
number of organizations about the Bill. As
I said, officers of the Treasurer's department have spoken with us, but we have also
received information from the Victorian
Chamber of Manufactures, which says that
the scope of this Bill goes far beyond avoidance because it broadens the definition of a
contract of employment to include agency
and franchise arrangements and some independent contractual arrangements. The
publication issued by the chamber
continues:
The contractural provision would tie in cases where
a sub-contractor worked exclusively or primarily for
one person, where the object is to obtain the labour of
the sub-contractor.

The important point made in the publication is:
In view of the implications, VCM is concerned that
the legislation has been introduced without proper
consultation with the industry.

The National Party believes that is of vital
concern. The Cain Government, which
claims that it consults before introducing
Bills, has introduced a Pay-roll Tax B~ll
ostensibly to extend the exemption level,
yet it broadens the base of pay-roll tax to
include areas that traditionally have never
been subject to pay-roll tax.
The direct selling organizations will
apparently be caught in the dragnet of the
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Bill. Like other honourable members, the
National Party has received representations
from direct selling organizations such as
Amway, Avon and a number of others. The
concern is not for persons directly selling
the articles, but for the companies operating
direct selling organizations which will
apparently be subject to pay-roll tax on
commissions. These commissions surely are
not pay-roll but rather commission on the
sale of articles. The National Party believes
the imposition of pay-roll tax on those commissions would be to the detriment of those
organizations.
If the Treasurer can present further information to National Party members, we shall
be prepared to discuss the matter to give
him an opportunity of convincing us that
we are wrong in our thinking. On the information we have received to date, I cannot
believe that we are wrong and that these
organizations should be taxed. Perhaps a
differential taxation level should apply if
the measure is to proceed.
In examining the extension of the payment of pay-roll tax by various organizations, one area of concern is the comments
that have been received from the Insurance
Council of Australia Ltd. In discussions with
officers of the Department of Management
and Budget and with the Commissioner of
Pay-roll Tax and his deputy, it was indicated to us that the insurance industry had
been paying pay-roll tax on commissions in
the past. The council has indicated-and I
ask the Treasurer to respond to this-that
insurance companies have never paid payroll tax on commissions to general insurance agents. The National Party would agree
that, where an insurance company operates
offices in various centres throughout Victoria with staff directly on the pay-roll of
the insurance company, they should be
included for the purpose of the calculation
of pay-roll tax, but I repeat that the council
was unequivocal in saying that insurance
companies have never paid pay-roll tax on
commissions paid to their agents in Victoria.
I shall briefly mention the comments
made to the National Party by the Council.
The council mentioned the case of General
Accident and Sentry Li/ev. The Pay-roll Tax
Commissioner in which the Privy Council
held unequivocally that no employeremployee relationship existed between
insurance companies and agents selling
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insurance policies. Surely that determination should be accepted.
The Insurance Council of Australia Ltd
has complained about the lack of consultation by departmental officers or the Treasurer himself with it, and I should have
thought that, if there was to be an extension
of the dragnet of pay-roll tax, there should
be consultation WIth the industry and, particularly, with the organization that represents all insurance companies.
I quote from the council's submission to
the National Party:
There is already a situation of over taxation in the
insurance industry . . .

The council mentions specifically that fire
brigade charges and stamp duty can amount
to as much as a 46 per cent impost in addition to the cost of insurance. Surely enough
imposts are levied on insurance without
adding another.
I support the council's statement that payroll tax will discourage full employment.
Any impost will certainly do so. The council states that it rejects the Treasurer's
remark that the relationship between an
insurance company and its agent is that of
an employer and employee. As I have mentioned, the Privy Council supports that
contention.
If pay-roll tax were to be levied in the
insurance field, the result would be an
increase in insurance costs generally.
Honourable members have today debated
the matter of workers compensation, and
that debate highlighted the imposts on
employers by way of workers compensation
insurance. Surely that situation needs to be
taken into account.
I have already mentioned direct selling
organizations. A submission from one direct
selling organization to the National Party
indicated concern at the proposed changes
and at the lack of explanation by and discussion with the Treasurer. Had there been
discussion, the National Party would not
have received the strong representations it
has received, and no doubt all honourable
members have received representations.
The Treasurer should rethink the
measure. The National Party supports the
thrust of the Bill, as it supported the Budget
initiative of raising the pay-roll tax threshold in apparent recognition of the benefit
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that would flow to smaller businesses. It now
appears that the Government has given with
one hand and taken away with the other.
The Government should at least discuss the
matter with the industry and the other two
parties in this House to obtain support for
the measure and for the amendments.
The National Party also expresses concern at the introduction of a differential rate
of tax of 6 per cent on pay-rolls of more
than $1 milhon. Honourable members will
recall that the 1 per cent surcharge introduced by a previous Government was to be
introduced for a period of twelve months.
Succeeding Governments have introduced
legislation to retain that surcharge. The
larger employers in this State will continue
to bear the impact of this increased taxation
if it is embodied in the legislation at a rate
of 6 per cent from now on.
Members of the National Party will support the amendment moved by the honourable member for Balwyn because, while
supporting the measure, we believe it makes
major changes to the way in which the payroll tax system will operate in the future.
This measure will affect a number of
organizations. It will also affect those individuals who have initiative, drive and
purpose.
The National Party believes these changes
will have ramifications throughout business
and industry in Victoria. I do not believe
the Treasurer has taken that into account.
The National Party will listen with a great
deal of interest to the comments made by
the Treasurer and will be open to receiving
further comments from officers of his
department or himself to convince members of the National Party that the comments I have made are not well-founded
and that the National Party should rethink
the attitude it has adopted at present. It
awaits those comments with a great deal of
interest.
Mr KENNETT (Leader of the Opposition)-I support the comments of the
honourable members for Balwyn and Murray Valley and congratulate them on their
contributions.
I have had the privilege of being a mem'ber of Parliament for about seven and a half
years. In the past few weeks, two of the most
Draconian measures I have seen have been
introduced. I refer to the Occupational
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Health and Safety Bill and now the Pay-roll
Tax (Amendment) Bill (No. 2).
There is no doubt that the proposed legislation is an attempt by the Government to
sneak through some wide-sweeping reforms
in taxation on the basis that the opposition
parties would be so pleased to see the
exemption level for smaller firms being
raised that they would not correctly. assess
the other ramifications of the BIll. The
Opposition supports the raising of the
exemption level for smaller firms, as was
indicated in the Budget, but any Government that comes into the House-be it
Labor or Liberal-and tries to impose the
type of provisions contained in this measure
does not deserve to govern.
There is no doubt in my mind that this is
not an off-the-top of the head piece of proposed legislation. It has been carefully
thought out by Dr Peter Sheehan and it has
been supported blindly by the Treasurer,
who in turn has been supported by the
Premier. Once again, there is a very clear
indication that these persons have no idea
about what they are doing by the attacks
they will be making on the tens of thousands of small businessmen and women in
this State who have the initiative to get out
and earn a living.
The people who voted for the Labor Party
in 1982 are the people who will turn against
it day by day as the Government continues
its thrust forward to rip them off, not only
of the assets that they have in terms of their
incomes, but also in trying, in many cases,
to ensure that they do not have any income.
That is what this measure is all about.
Having now admitted that this State is in
a financial mess, the Treasurer recognizes
that he has got to extend the net revenue of
pay-roll tax to balance the Government's
books. What is the Government going to
do? It recognizes that there are not many
people left in the community who can afford
to pay additional taxes and charges because
the community has been milked for the past
eighteen months by this Government. The
Government is now saying that there is
another section of the community it has not
attacked, so it will render a new tax on businesses. I refer to commission agents, be they
the A von lady, insurance commission
salesmen or sub-contractors who work for
the building industry or some other
employer.
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The ramifications of this measure are
more severe than the Federal legislation.
This measure totally changes the contract
between the employer and those whom they
elect to have working for them as representatives. The honourable members for Murray Valley and Balwyn have clearly pointed
out that if an individual wants to go out and
earn an income as an insurance commission salesman, or an Avon lady, he or she
will have to pay tax on the goods purchased
from the company and the commission will
be taken into consideration for pay-roll tax
purposes by the company that made the
original sale.
This measure could end up applying to
the milk bar operator who purchases goods
from
companies
such as
Cadbury-Schweppes Pty Ltd. There is no guarantee that the Government will not extend
the net revenue to include them. No one
trusts the Government any more. What will
happen to a person who buys a milk bar and
buys products from a company such as
Cadbury-Schweppes Pty Ltd. His purchases could be considered as commission
and, therefore, be reassessed by Cadbury-Schweppes Pty Ltd as pay-roll tax. No
wonder the Treasurer sits and bleats,
"Rubbish!"
Over the past eighteen months, the public
of Victoria, who openly and honestly voted
for the Labor Party, have been treated like
second and third-class citizens. The Government has broken just about every taxation promise it made to the electorate, and
more recently on transport. The honourable member for Bennettswood might well
put his finger up, but he is part of the
Government.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Bennettswood is out of his place and is acting in a disorderly manner.
Mr KENNETT- The honourable member for Bennettswood will be out of Parliament soon because the people of this State
will not allow the Government to continue
to tax them in the way the Government has
done for the past eighteen months. This
measure has to be seen for what it is. It is
anti-jobs, anti-employment, but, more
importantly, it is anti-initiative.
I suggest that the Government should
speak to the tens of thousands of insurance
representatives and to the people who are
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employed in direct selling. It should talk to
the commission agents. The honourable
member for Sandringham correctly points
out, by interjection, that these two groups
of people are not employed, they are small
business people who, under the Government system of taxation, are now trying to
earn an income to survive and to have some
type of economic stability for themselves
and their families. They want the freedom
of choice to do what they wish with their
lives in future.
The honourable member for Sandringham does not give a damn. He is part of the
Government that came into office promising a reduction in taxes and charges. The
Government is proving that not only is it
the highest taxing Government in Australia
but also the most destructive Government
in Australia. The Government has been able
to achieve in eighteen months what it took
Neville Wran seven years to do in New
South Wales.
The honourable member for Bentleigh
suggests, by interjection, that this is empty
rhetoric. Let me tell him what the people
are saying about the proposed legislation.
They are concerned about losing their jobs.
One member of the public telephoned the
honourable member for Monbulk and said
she was concerned about the ramifications
of this measure. She was told by a person in
his office-no doubt the same approach
would be taken by the honourable member
for Bentleigh, who nods his head-that she
should get in touch with the Liberal Party
and the National Party because they have
the numbers to block this measure in the
Upper House. That shows that the Bill does
not have the support of the back-bench
members of the Government party.
Two other members of the public telephoned the electorate offices of Government members and those honourable
members told those concerned constituents, who rightly went to their representatives, ~~Do not come to us; we know nothing
about the proposed legislation. " Where does
one stand? How much longer will those
honourable members continue to accept
their salaries after they have broken every
promise and also continue to introduce
measures that are working against the
interest of their constituents?
More importantly, it is not only the individual constituents whom the honourable
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members are working against but also the
viability of Victoria as an economic State.
One of the greatest retorts of the Treasurer
is to continually say "You are hopeless and
you do not understand what is happening
with the economic management of the
State". The Treasurer should consult with
the Victorians from whom this greedy Government has taken away in one fell swoop
most of their 4· 3 per cent increase as a result
of the wages decision with the implementation of the new transport system.
The Treasurer does not understand and
does not care. The Bill is an example of how
the Government is ripping off the people of
the State. For example, a citizen in Box Hill
may receive a salary of$250 a week and, as
a result of the 4·3 per cent wage increase,
recei ves an extra $10. 75 a week. After the
lower scale of tax on that amount, the person is left with an increase of only about $7,
but the transport fare increases amount to
approximately $9 .50. I ask the Treasurer to
tell me that my arithmetic is wrong. I ask
him to tell me that the Liberal Party and
the National Party do not care.
Not only do we care, but we, as a Parliament or as a Liberal Party-and I am quite
sure as a National Party-will not allow
this Government to continue to erode the
lifestyle and the wealth of those citizens in
Victoria who are prepared to run risks to
make an honest dollar. Any person who tries
to make that honest dollar and hopes to
receive a reward for his or her effort, is being
ripped offby the Government.
I use for example the Avon lady who is
trying to supplement the income of her husband in order to pay the taxes and charges
that the Government is heaping upon them
or who may wish to exercise her freedom of
choice by sending their child or children to
a non-Government school. The Government, through the proposed legislation, will
ensure that the product she sells will rise in
price by as much as 40 per cent or 50 per
cent. That product will then not be competitive; even if the price increases by only 20
per cent, that particular commodity will no
longer be competitive in the market-place.
There will no longer be a market for her
product.
There will come a day of reckoning when
the public will say to the Government, ~~We
can no longer afford the imposts being
imposed on us by a Government which
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promised to reduce taxes and charges. " The
Government has been totally dishonest and
hypocritical in not only lifting taxes and
charges by 40 per cent but also by catching
those who have not been subjected to those
increases through the proposed legislation.
The honourable member for Bentleigh
thinks the proposed legislation is a beauty.
The honourable member deserves to be
thrown out of Parliament on his butt! Any
honourable member who totally ignores the
interests of his constituents deserves to be
thrown out of this place.
Mr Hockley-That was not my
expression.
Mr KENNETT-That was the honourable member's expression. If the honourable member bothers to talk to people in his
electorate like the plumbers, the builders or
any sub-contractors in the building trade,
who after many years work may spend most
of their time contracting to one particular
businessman or woman, he will soon find
that I am right.
For example, if I ran a building company
and wanted to employ as a contractorGod help me!-the honourable member for
Bentleigh to do the work-God help me
again!-because I could rely on his work, I
knew his standards and, more importantly,
I trusted him-and an arrangement was
entered into by which the honourable member for Bentleigh, as the contractor, had to
spend a number of hours working because
he was under contract, he would then be
assessed on my pay-roll tax return. There
will be no consistency between those who
employ, those who issue contracts and those
who try to establish a reasonable income.
Mr Ihlein-That does not make sense.
Mr KENNETT-It would not make any
sense to the honourable member because he
does not understand the proposed legislation. He has not even read it! What worries
the Liberal Party is that the proposed legislation sets a completely new ground rule for
taxation collection in Victoria.
Mr Hockley-It is an excellent measure.
Mr KENNETT- I should let the
honourable member for Bentleigh continue
to mumble away'. It is not an excellent
measure. The BIll is damaging and continues the grab by the Government for more
money from those people whom I call
middle or lower income earners. They are
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the people on whom Victoria relies to provide growth in society. They try to secure a
better life for their families, yet they are
being attacked by the Government through
this measure.
The Treasurer makes jokes about the
Avon ladies. Let him make them about the
Mary Kay Cosmetics Pty Ltd and the Tupperware of Australia Pty Ltd representatives because they are the people who helped
to put the Labor Government into office
eighteen months ago. Those same people
will turn on the Government because it does
not care and does not understand them. If
the Treasurer examines the maps showing
the new electoral boundaries, he will show
more concern about what will happen in
future.
If the Bill is passed, many companies in
Victoria will be able to survive, given their
current working programmes and practices.
Other industries, like the wine and liquor
industries, are now advertising for and
attracting money from Victorians to purchase liquor through them from other States.
This practice is carried out to avoid the new
wine licence levy imposed in Victoria. That
process is illegal. The Government is doing
again what it did with the introduction of
probate and gift duties. The measure, if acting in isolation and it will be, therefore, will
have damaging effects on the economy of
the State. More importantly, the measure
will have extraordinarily damaging effects
on Victorians.
For eighteen months, members of the
Opposition have spent considerable time in
reorganizing the structure of the Liberal
Party.
Mr Hockley-It is necessary.
Mr KENNETf-It is necessary. Once a
party has been defeated, it must recognize
that work must be done. I assure the Parliament and the people of Victoria that any
time this Government tries to increase its
tax grab in this way, on top of all the
promises it has made and broken during the
past eighteen months, it will be rejected by
the Liberal Party.
Without any hesitation, the members of
the Liberal Party will fight for the people of
Victoria, who eighteen months ago turned
to the Labor Party and have since been
knifed in the back by those who promised
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to get the economy going, to lower taxes, to
provide more services and so on.
Mr
Jolly-We
have
lowered
unemployment.
Mr KENNETf-The Government has
lowered unemployment because it has
employed people in the public sector and
created jobs there at a cost of $200 million.
That is why it has introduced the proposed
legislation; it cannot pay for the new jobs it
has created. The Government must find new
ways to continue to attack the poor, shrinking taxpayer.
It is not an idle threat that the community is sick to death of this dishonest Government and its tax-grabbing performance. The
Liberal Party will not be a part of that. The
Opposition will be prepared to fight on
behalf of Victorians for a better deal which
recognizes the right of any man or woman
to work for himself or herself and, depending on effort, efficiency, and effectiveness,
to be rewarded for that effort.
Mr Ihlein-They do not pay their taxes.
Mr KENNETf-Of course they pay tax,
you goose! The interjection by the honourable member for Sandringham shows how
little he understands the measure. Those
people receive a commission on the income,
which is also assessable for tax.
F or the first time, the Bill extends the
pay-roll net so wide that it destroys opportunities. The Bill must be seen for what it
is. Although the Treasurer does not care
about fairness, the Liberal Party does.
People should have the right to work. We
thought this was what the Labor Party was
promising. The Liberal Party believes anyone who wants to work hard should be
rewarded. The Australian Labor Party has
a vicious programme to promote Victoria
as a State of mediocrity. We can forget about
the garden State!
If one is an achiever in this State, the
Government will lop one off. The Government wants to cut down the tall poppies to
one basic level. If everyone is brought down
to one level, no employment will be generated and there will be no growth. The Liberal Party is unashamedly opposed to the
Bill.
I support the amendment moved by the
honourable member for Balwyn and supported by the National Party. I only hope
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that the media fully understands the Bill
because if it does not communicate the
importance of the proposed legislation to
the electorate, it is performing a disservice
to the community.
It is no longer good enough for the media
to be bought off by the Government media
unit. It has a role to communicate to the
people of this State just how dramatically
the whole tax base is being changed right
before its eyes. The Bill has to be stopped
because it changes the tax base. If the Bill is
not stopped, its provisions can be extended
to other areas of tax collection in the nottoo-distant future. The Treasurer and the
Premier stand condemned for the dishonesty, the deception, the broken promises and
their continual grabbing for taxation from
citizens who can no longer afford to pay
excessive taxes and charges.
All Victorians participated in a wage
pause for the past six months or so. Most
Victorians have just received a 4·3 per cent
increase in wages and salaries, but that is
not good enough for the Government. The
Government has slugged Victorians to the
extent of a 40 per cent increase in taxes and
charges. The Government has said, "If you
are not paying enough tax, we will introduce new legislation and get you in other
ways".
When will the Labor Party admit that it
stands in isolation in Australia with its economic policies. It is time the Government
began to reassess the direction in which it is
heading. If the Treasurer keeps going the
way he is, there will be no middle income
earners left in Victoria who can afford to
live. They already ask themselves how they
will ever pay the gas and State Electricity
Commission bills, land tax and railway
fares. What will happen to health charges?
The people of Victoria have had enough.
The Treasurer is in isolation from the
realities of life and says, "We do not care;
we will tax the Avon and Tupperware
ladies." Neither the Government nor the
Treasurer gives a damn. It is time the Government was removed-and removed it
shall be.
An Honourable Member-We have only
just got here.
Mr KENNETT-In eighteen months, the
Australian Labor Party Government has
quickly destroyed Victoria because it is the

Pay-roll Tax (Amendment) Bill (No. 2)

most devastating anti-people Government
the State has ever known. The Treasurer
continues to bleat about Victoria having the
lowest unemployment figures. Those figures are not peculiar to the performance of
the Australian Labor Party Government.
Historically, Victoria has always had the
lowest unemployment statistics. The difference is in the policies of this Government.
In its first fourteen months of office, the
Victorian Government employed an extra
10 000 public servants compared with a
combined total increase of 6000 public
servants employed throughout the rest of
Australia. Is it any wonder that the unemployment figures are lower in Victoria? That
little exercise cost $200 million and the
Government does not give a damn. The
Liberal Party does and is unashamedly prepared to fight this Bill in the market-place.
If the Government wants to cause unemployment to rise, it should proceed with the
legislation. That will be the result. Tens of
thousands of small businessmen will be out
of work. The honesty and integrity of the
Government stand in question. The public
at large no longer trusts the Government,
and that is understandable. The Government should have known that it could not
buy its way into office and break every
promise it made. The provisions in the Bill
were not even hinted at at the last election.
If they had, a work force of people would
have said, "We just want to live our lives.
We want to be free to work, to earn an
income, pay taxes and support our
families~~ .
This Bill and the Occupational Health and
Safety Bill are the most Draconian pieces of
proposed legislation that I have ever seen
introduced by any political party during the
past seven and a half years. If the Bills are
passed in their current form, the ramifications on simple God-fearing honest Victorians will be devastating.
Mr WILLIAMS (Doncaster)-I oppose
the Bill and support the amendment moved
by the honourable member for Balwyn,
which I seconded. For the benefit of the
honourable member for Albert Park, I point
out that there are few more aggressive and
obnoxious taxes than pay-roll tax. It is
viciously anti-working class, both in its effect
on prices and on jobs.
Every dollar of income received by the
Government in pay-roll tax means an
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increase in the cost of consumer goods of at encyclopaedias and other direct sellersleast $2. Just in case Dr Sheehan and the that, once they have established a regular
academics advising the Treasurer doubt my route, many housewives with young famifigures, I point out that they should research lies or those who do not work, look forward
the reports of the former Tariff Board when to their visits. They have a cup of tea with
it advised the Commonwealth Government them and the housewives tell them their
on pay-roll tax. The bo.ar~ said that ~ay-roll problems. Avon ladies perform the job that
tax was a bad tax both In Its effect on Import officers from the Department of Communreplacement industries and on export ity Welfare Services should do in counsellindustries.
ing people and keeping bored and unhappy
The post-industrial revolution is already married woman at ease with society. I am
producing a massive displacement oflabour shocked that the Labor Government is
in this country, without the Government coming down on those people.
adding further fuel to the flames through an
People involved with life insurance and
iniquitious pay-roll tax. It will swell ev~n
further the 1 million registered and unregIs- real estate, who sell on commission, are performing most valuable activities for socitered unemployed in this country.
What a mockery of the Australian Labor ety. One should not denigrate the
Party and this great country it is that ~ mil- importance of life insurance and the fact
lion of our people are out of work. ThIs sort that people should be adequately insured,
of measure will do nothing to relieve the as no honourable member knows what the
future holds and certainly after the redistriunemployed; it will worsen the situation.
I am intrigued at the explanation that has bution of electoral boundaries. The Leader
been put forward for the amendment that of the Opposition drew attention to the
seeks to dra~ in contractors and other people future of honourable members; some of us
who, ever SInce pay-roll tax was introduced are happy, some of us are now extremely
in 1941, were not obliged to pay it. It is all happy and some are unhappy. That is the
very well for the Treasurer to speak about fate of life and politics.
tax avoidance. As the honourable member
Sub-contractors in the building industry
for Balwyn pointed out, the Treasurer did and other fields provide a wide variety of
not prove a case about tax avoidance. If services. They will now be taxed on the prothat had been the case, other Govern- vision of those services, and I protest against
ments-particularly the Commonwealth that. The little people will not be protected
Government-would have done something by industrial awards, so if the employers are
about the situation.
as tough as the Treasurer's advisers make
As the Leader of the Opposition pointed out, the little people will have their incomes
out, pay-roll tax is an oppressive tax on .Iow reduced.
income earners. I include the houseWIves
Small operators will be in trouble. A lady
who may sell Avon products. Many wrote to me indicating that she objects most
upwardly mobile housewives in the electo- vehemently to the Bill, which will eff~c
rate I represent earn income this way. They tively impose a 6 per cent tax on commISwant a higher standard of living; they want sion agents. She said that it will not be
to supplement the income of their hus- absorbed by the industry; it will simply be a
bands, for travel and recreation. They want means of income for the Government. She
to send their children to public schools and said that many agents operate on a small
provide clothing for themselves and their
percentage on turnover for their income and
children.
their activities could be rendered unprofitThey do not earn large incomes; at most, able to the point where they will swell the
they work two or three hours a day for per- numbers of the unemployed. Many wellhaps three days a week. They spend 1 hour educated people from management posiobtaining their products and the other 2 tions are now in direct selling businesses
hours are divided between sending their because they cannot obtain other employchildren off to school and visiting people.
ment, yet the Government will put many of
I am told by people knowledgeable in this those people on the dole. The pride of those
field-particularly Avon ladies, sellers of people have stopped them from gOIng on
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the dole, but this so-called workers' Government will make commission selling uneconomic and force them to depend on the
charity of the State for the first time in their
li ves. That is morally and unethically
unsound.
As one who whole-heartedly subscribes
to the evangelical free enterprise philosophy of the Leader of the Opposition, I agree
with his emphasis on creation of wealth as
a means of providing jobs in the private
sector. I deplore any measures that harm
enterprises, no matter how humble they may
be. The history of our society is full of people
who began in a small way and made fortunes for themselves by engaging in an
activity that provided a service to the community. It is ironic that a so-called workers'
Government should be oppressing the
workers through an iniquitous pay-roll tax
at a time when the megafortunes of the rich
are escalating at a supersonic speed. More
and more, taxes are being imposed on the
honest toiler, the people without property
and the dispossessed masses that Karl Marx
often referred to.
More and more, the rich and dishonest of
our society are avoiding taxes. I am not
impressed with the Government oppressing
the little Avon ladies-I want to get at the
people making millions of dollars in dubious
and speculative activities where they send
their incomes offshore.
A study entitled, "Who has got what in
Australia" indicates that 1 per cent of the
adult population owns 22 per cent of the
personal wealth, while the bottom half of
the population owns less than 8 per cent.
The top 5 per cent of Australians own more
than the bottom 95 per cent put together.
Why does not the Federal Labor Government and the Labor Governments in Victoria, New South Wales, South Australia
and Western Australia do something about
putting a just tax on the wealthy instead of
savagely taxing the workers?
The wealthiest 10 per cent of Australians
have 220 times the wealth of the poorest 10
per cent. The 2·25 million Australians at or
a little above the poverty line have a smaller
stake in this country's personal assets than
the wealthy 2000 at the top of the totem
pole.
I direct the attention of the House to a
recent survey published in the Business
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Review Weekly of 12 November 1983. It
indicates that the private fortunes of the
wealthiest 200 Australians now exceeds
$5000 million or at least 1 per cent of the
personal wealth of all Australians. At the
top of the list is the media tycoon, Mr
Rupert Murdoch. He is the nation's richest
man, presiding over a joint family fortune
of at least $250 million. What is the Treasurer going to do about getting some of that
wealth to use for the benefit of the
community?
Other media barons are close behind Mr
Murdoch-the Packers and the Fairfaxes.
The chicken kings, the Ingham brothers and
the meat barons, the Smorgons, possess fortunes in sight of $200 million. The former
owners of the property development firm,
Hanover Holdings, Paul Faiman, Maurice
Alter and George Herscu have a fortune of
$200 million between them. They have paid
little tax because of activities currently being
exposed by the Costigan inquiry.
Australia's most famous industrial
dynasty, the Baillieu family has taken nearly
a century to achieve a combined wealth of
$50 million, when most of the people I previously named did it in approximately a
quarter of that time, mainly since the 1950s.
If the Treasurer wants to catch the tax avoider, let him attack people such as Eddie
Kornhauser, who the Prime Minister
admitted is a major contributor to the funds
of the Australian Labor Party.
The list of post-war migrants who have
made fortunes in Australia is incredible.
Messrs Lowry and Sounders, the founders
of Westfield Ltd, are worth between $50
million to $100 million. Others with fortunes of a similiar order include Marc Belsen, John Gandel, Joseph Bender, David
Bardas, Abe Goldberg, Albert Scheinberg
and his brother, now known as John
Hammond.

The DEPUTY SPEAKER (Mr WiIton)-Order! I ask the honourable member
to relate his comments to the subject-matter
before the House.
Mr WILLIAMS-With respect, Mr
Deputy Speaker, I am doing so.
The DEPUTY SPEAKER-I understand that State Parliament is restricted to
debating matters relating to this State, and
I think the honourable member has been
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around Australia about four times. I ask
him to come back to discussing Victoria.

against as compared with other firms, more
dependent on capital, that are listed on the
Stock Exchange of Melbourne.
Mr WILLIAMS-With respect, Sir, I put
I have been asked to limit my remarks in
it to you-and you have been around a long
this
debate and I therefore ask you, Mr
time, as I have-that pay-roll tax was a Deputy
Speaker, for permission to have
Commonwealth tax and should never have incorporated
in Hansard a table that shows
been given back to the States. Therefore, it the relative proportion of employment and
is the responsibility of the Commonwealth profits per employee in selected Australian
Government to impose a proper tax on these companies.
fortunes so that pay-roll tax, which is an
The DEPUTY SPEAKER (Mr Wilaggressive tax on the workers of this country,
can be done away with-it must be stopped. too)-The honourable member will have to
I do not denigrate personal fortunes in this obtain leave of the House to have the table
country; I believe they are the essence of incorporated in Hansard and, if it is techthis country's progress. However, those for- nically feasible for Hansard to incorporate
tunes should be made on the competitive it-open market without fear or favour. They
Mr WILLIAMS-It is just a table of
should not be made by people who escape figures.
paying millions of dollars in tax through the
The DEPUTY SPEAKER-The Chair
various avoidance schemes.
does not have the authority to grant permisIt is all very well for the Treasurer to talk sion for what the honourable member has
about the tax avoidance by poor little Avon asked. It is a matter for the House, and the
ladies who have avoided paying some $2 a honourable member needs to seek leave of
week in tax at the most while other people the House.
are avoiding paying millions of dollars each
Mr WILLIAMS-I seek leave of the
week. Pay-roll tax is grossly inequitable as
House
to have the table incorporated in
between industries. Capital-intensive Hansard.
table shows huge variations
industries such as the mining, refining, fab- in pre-tax The
profits per employee, with Utah
ricating and converting industries pay pro- Mining earning $85 872 per employee down
portionately less pay-roll tax than the to Safeway earning $732 per employee.
man ufacturing, retailing and other service
Leave was granted, and the table was as
industries. Smaller firms dependent on
labour seem to be severely discriminated follows:
EMPLOYMENT AND PROATS PER EMPLOYEE IN SELECTED AUSTRALIAN COMPANIES.

No. of

Company

Industry

Employees

Pre-tax Profit
per Employee
$

Utah

Mining

BP Australia

Investment Fund

Esanda

Finance

Ampol

Petroleum

Hamersley

Mining

VACC

Insurance

Alcoa

Aluminium

West field

Property

I.B.M.

Computers

Westpac

Banking

3729
187
I 129
2187
4027
348
6283
550
2829
33487

85872
63315
63288
36090
34617
21908
18959
18247
16096
11970

2060

ASSEMBLY

17 November 1983

Pay-roll Tax (Amendment) Bill (No. 2)

EMPLOYMENT AND PROFITS PER EMPLOYEE IN SELECTED AUSTRALIAN COMPANIES.

Company

Industry

No. of
Employees

Pre-tax Profit
per Employee

$
Ford
B.H.P.
C.S.R.
Greater Union
Herald
Aliens
Dunlop Olympic
Mayne Nickless
Coles
Email
Safeway

Automotive
Steel
Sugar
Theatres
Media
Confectionery
Rubber
Transport
Chain Stores
Electrical
Food Supermarket

12983
54000
14703
1800
6000
1400
18500
11 831
72039
6350
4274

9298
8552
7920
7428
6795
4405
4184
3584
2160
1667
732

Source: Australian Business. November 16, 1983. "Top 500 companies".

Mr WILLIAMS- The table is most
Mr McGRATU (Lowan)-I compliment
enlightening and shows how unfair the pay- the Government on raising the level of payroll tax is as between industries.
rolls that are subjected to paying tax through
I am intrigued that Dr Sheehan and all the pay-roll tax mechanism. The measure is
his cohorts have not yet come up with an now more in line with the legislation of the
incentive for employment. I· su~est they Queensland Government, which undoubtconsider a value-added tax, whIch would edly leads the way in pay-roll tax and
vary with the labour cost content of the exemptions.
value added. For example, a value-added
Last week-end, many honourable memtax comprising one-third labour content in, bers received telephone calls from their
say, a capital-intensive industry would be constituents and various people representtaxed twice as much as the tax on the equi- ing agencies such as Avon, Amway, Rawvalent value added in a labour-intensive leigh and similiar commission agencies, for
industry comprising two-thirds labour con- want of a better word. On Saturday night
tent. This would bring about a dramatic and Sunday last week-end, I received 30
alteration to the attitudes of employers and different phone calls from representatives
would improve significantly the prospects of these sorts of agencies, and I appeal to
of employing people at that margin.
the Minister to take up the amendment that
I say with all my heart that if the Govern- has been moved by the honourable member
ment is going to employ these highly paid for Balwyn that the Bill not be read a second
officials in the Department of Management time until adequate discussions have been
and Budget, who now earn far more than held between the Government and repremembers of Parliament, I expect far better sentatives of industries, because this mechfinancial advice from them than they are anism of taxation has just been introduced.
giving at present and, if they do not It is a new type of scheme and has not been
improve, I appeal to every back-bench thought through fully. The opportunity has
member of the Labor Party to ensure that not been given for industry people to engage
these men are sacked. They are anti-worker in consultations with the Treasurer and offiand will put the Labor Party out of office cers of the Department of Management and
more quickly than it thinks possible.
Budget so that they can put forward their
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specific opposition to the tax that has been
brought to bear on them.
The people in industries such as Avon
and Amway do not like the idea of this tax.
It means that the companies will pay tax on
the commissions or bonuses earned by the
various representatives. Those companies
would certainly payout a large amount in
commissions and bonuses but, as against
that, the people in the community who are
earning those commissions and bonuses are
going to a lot of trouble at significant personal expense. I do not think they submit a
list of expenses they have incurred over and
above the commissions they receive. In
most cases, they would take their expenses
out of the commissions.
That is why I am on my feet representing
the constituents who came to me over the
week-end and asked that I, as the local
member representing them, vote against this
amendment to the Bill. However, I believe
the honourable member for Balwyn has
offered a sensible alternative to the Government. He has suggested that the Government examine the measure with the people
in the industry and have full consultation
with them rather than just drop it on them
and say, "Cop this and wear it". That is why
I am supporting the amendment to the Bill
moved by the honourable member for
Balwyn.
.
Mr LIEBERMAN (Benambra)-I also
support the statements made by members
of the Opposition and the National Party
seeking the support of the Government and
all honourable members to the amendment
moved by the honourable member for Balwyn. The impact of the proposal has been
quite extraordinary in the electorate I represent and, as the local member for the area,
like other honourable members, I have
recei ved an enormous amount of correspondence from my constituents.
In Wodonga, a company called Sargen
Pty Ltd, which is involved with the distribution of jewellery by commission agents
and which has an excellent reputation
throughout Australia, employs 173 people
distributing and selling its products. The
jewellery is assembled in Australia and I
understand that it is also partly made in
Australia. It is an exciting and interesting
industry and has its origins with a Canadian
jewellery company. It was brought to this
country by Australian people who lived
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mainly in the area of Albury-Wodonga, as
I understand it, so that it has Australian
roots as well as a relationship with the
Canadian group.
To give an indication of the degree of
concern being expressed in the community,
I shall read a telegram I received from Faye
Gregory, an employee and officer of Sargen
Pty Ltd, which states:
The Pay-roll Tax (Amendment) Bill to be debated
this Tuesday, 15 November, will severely affect the
livelihood of myself and 173 members of my group
who all live in Victorian constituencies. This Bill will
impose pay-roll tax of 6 per cent on all commission
paid to agents and managers. Pay-roll tax has never
before applied to their earnings anywhere in Australia
and our company, set up 15 years ago, have no intention of evading taxation. The effect of the Bill will be
to severely reduce our company's nett profit in Victoria and hence put under jeopardy our future livelihood. We urge you to vote against this legislation.

That message has been given loudly and
clearly to all honourable members who have
constituents who are involved either directly
or indirectly in the direct selling industry.
Honourable members must realize that the
fear of those directly involved will spill into
other areas of support industries such as
transport, printing and packaging. Sargen
Pty Ltd at Wodonga regards the distribution of its jewellery and its packaging and
presentation as important. Many Australians indirectly involved with the industry
depend for their jobs on the operations of
this industry.
I support the reasoned amendment and I
urge the Treasurer to accept the opportunity provided by the honourable member for
Balwyn to bring to the conference table those
people involved and to allow the Direct
Sellers Association of Australia and others
to put their views which, on the material I
have received, appear reasonable.
In the concern of the industry, another
element has been raised. These people bitterly resent the fact that they have been
grouped in the general category of tax evaders. That is terribly unfair. The history of
the industry clearly shows that it has never
been involved in that type of operation. The
method of payment for the people who represent the direct sellers and who sell their
products goes back to the days before payroll tax was introduced originally in Victoria by the Commonwealth Government.
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That is the sort of information that needs to
be examined at a round-table conference.
Mr JOLLY (Treasurer)-Once again, I
emphasize that the measure has three major
objectives. Firstly, it increases the exemption level from $140 000 to $200 000. Every
honourable member who has spoken in the
debate has supported that objective,
although it is inconsistent with that advocated by the honourable member for Balwyn who does not want to act in this area
unless it co-ordinates with the other States.
The Government has decided that small
businesses should receive the advantage of
an expansion in the exemption level provided for in the Bill. Because of the economic climate at present, this will assist
many small businesses in the State and it
will result in an increased revenue of
approximately $21 million to them.
Secondly, the Bill ensures that the surcharge becomes a feature of the legislation
in the same way as other parts of the legislation; in other words, it does not have a
sunset clause. In New South Wales, the 6
per cent surcharge on pay-rolls of more than
$100 000 is a permanent feature of its legislation and Victoria is moving in line with
New South Wales.
Honourable members should note that
the Committee of Inquiry into Revenue
Raising in Victoria recognizes the important implication on revenue of having a 1
per cent surcharge and was not opposed to
the over-all total revenue being collected by
this base. Although it recommended a different structure of taxation, it did not favour
exemption for small businesses. As honourable members have heard in the debate, all
honourable members have supported the
proposition of extending the exemption
from $140 ()()() to $200 000.
Thirdly, steps will be taken to reduce the
degree of tax avoidance and evasion in the
State, particularly to try to prevent some of
the erosion of the pay-roll tax base that has
occurred over recent years. It is interesting
to examine the table prepared for the
honourable member for Balwyn that has
been incorporated in Hansard. The document has several deficiencies.
For example, the employment base that
is used is not one that relates to employers
subject to the Pay-roll Tax Act. The
honourable member for Balwyn has not
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considered the backlog of pay-roll tax collection and the arrears that have existed over
the past few years. This Government has
been able to collect that pay-roll tax. That
has had an effect of over-stating revenue
collections compared with collections of
recent and earlier years.
The table includes the full-year effects of
the surcharge for 1982-83 and it is silent on
projections for 1983-84. Importantly, the
information contained in the table submitted "by the honourable member for Balwyn
highlights the Government's contention that
there has been erosion in the pay-roll tax
base. This is supported by the honourable
member's statistics. If one takes the 1 per
cent surcharge out of those figures, there has
been a real decline in the pay-roll tax revenue per person.
The former Government decided to
impose the 1 per cent surcharge because the
pay-roll tax had been eroding over a period.
The information presented by the honourable member for Balwyn confirms my earlier
contention that pay-roll tax has been seriously eroded. As a result, the Government
decided to take steps to avoid further erosion in the pay-roll tax base this financial
year and in future financial years.
It is in that context that the Government
has included special provisions to cover circumstances where, for all intents and purposes, work is carried out which has a
similarity to an employee. It is that basis on
which the Government has initiated
amendments to the Act to cover positions
of sub-contractors, payments to trusts and
payments of commission.
The Pay-Roll Tax Office has detected that,
over the past five years and more recently,
there has been an acceleration of the trend
of increasing sales and increasing financial
arrangements which result in a loss of payroll tax revenue to the State.
I repeat that the evidence that has been
presented by the honourable member for
Balwyn, although it contains a number of
statistical deficiencies, confirms that there
has been an erosion in the pay-roll tax base
in Victoria. It is an important reason for
initiating legislation to prevent further erosion in the future.
The speech of the Leader of the Opposition was punctuated by personal hysteria
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other retail organization, subject to the Payroll Tax Act, of course, pay-roll tax would
be paid. On grounds of equity and equal.
competition, it is reasonable to ensure that
organizations selling goods in competition
with retailers should be in the position of
paying pay-roll tax. It is for that reason that
the Government has endeavoured to close
off the loophole which, as I have indicated,
has been leading to an increase in the eroof the pay-roll tax base, and that is
Firstly, assuming that pay-roll tax was not sion
supported
the information presented to
a deduction for a company, then at the very the House by
by
the honourable member for
most there would be a 6 per cent increase in
Balwyn.
costs. All those things being equal, at the
The position of consultation with indusvery worst that would lead to a 6 per cent
increase in prices. How anyone can arrive try representatives is this: Since the Bill has
at a 40 per cent increase in prices is beyond been introduced into Parliament, I have had
me and it is beyond any rational explana- discussions with the representatives of the
tion. However, the 6 per cent increase in Victorian Chamber of Manufactures, the
cost is a gross increase in cost. As pay-roll Victorian Congress of Employer Associatax is subject to a deduction from company tions, the Master Builders Association and
income for tax purposes, it means that that the sawmillers representatives, and, in
increase in cost is reduced back to 3·2 per addition, the Commissioner of Pay-roll Tax
cent and, as labour cost is not the total cost has had detailed discussions with the Houscomponent, that further reduces the ing Industry Association. A considerable
amount of consultation has occurred in
position.
At the very most, if this action has any respect of the Pay-roll Tax Bill and, as a
effect on the price charged for goods by consequence, I will be moving some
direct sellers, the increase will be in the order amendments to clause 7 of the Bill which
of 2 per cent, not 40 per cent as suggested take into account the points raised in respect
by the direct sellers and as adopted by the of the housing industry in particular. DeciLeader of the Opposition. They are trying sions have been made which further clarify
to scare the wits out of people rather than the position.
examining the reality of the position.
On equity grounds, payments by organiAnother point needs to be made in respect zations that are involved in direct selling,
of direct sellers and those organizations by organizations that are involved in paywhere sub-contracting has been used to ments to family trusts, or in cases where
avoid pay-roll tax. If those organizations sub-contracting is being used as a device to
are not subject to pay-roll tax, they are avoid pay-roll tax, relating to labour serplaced at a competitive advantage com- vices, should be incorporated in the pay-roll
pared with those organizations that are tax base. This is the only way that employrequired to pay pay-roll tax. Members of ers can be treated as equals in the marketthe opposition parties who have taken part place and the only way the Government can
in this debate have tried to play on the emo- ensure that one organization does not have
tional heartstrings of members by saying a financial advantage because of the paythat the Government is attacking the Avon ment arrangements that take place within
ladies and people who are seeking part-time that organization.
work to supplement their income. That is
This Bill is important to ensure that not
not the case. Firstly, it needs to be made only the increased exemptions available to
clear that the agents themselves do not pay small business take place as scheduled on 1
the pay-roll tax. In the case of Avon, the January 1984, but that the initiatives that
pay-roll tax would be paid by the Avon have been taken by the Government to preorganization.
vent tax avoidance and evasion should be
Secondly, in circumstances where some- supported by all members of the Parliaone worked part-time for Myer's or some ment. This Bill improves the equity of the

and demonstrated that he does not understand direct selling. He has failed to analyse
the information presented to him by the
Direct Sellers Association of Australia. He
has simply accepted the assertion made by
the association that the imposition of a 6
per cent surcharge at the most on pay-roll
tax leads to a 40 per cent increase in the
prices charged by direct sellers. That essentially is untrue.
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pay-roll taxation system and should be supported by all members of the House. I commend the Bill to all honourable members.
The House divided on the question that
the words proposed by Mr Ramsay to be
omitted stand part of the motion (the Hon.
C. T. Edmunds in the chair).
Ayes
39
Noes
22

The Bill was read a second time and
committed.
Clauses 1 to 6 were agreed to.
Clause 7 (Amendment of No. 8154)
Mr JOLLY (Treasurer)-I propose to
move:

Majority against the
amendment
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrEmst
Mr Fogarty
MrsHill
MrHill
MrHockley
Mr Ihlein
Mr Jolly
Mr Kirkwood
Mr McCutcheon
MrMcDonald
MrMicallef
Mr Miller
MrNewton
MrPope
Mrs Ray
Mr Austin
MrBrown
MrDelzoppo
Mr Dickinson
MrEbery
MrHann
MrJasper
MrJona
MrKennett
Mr Lieberman
MrMcKellar
Mr Maclellan
MrFordham
MrGavin
MrGray
Mr Harrowfield
MrKennedy
MrMathews
Mr Remington

17

AYES
MrRoper
MrRowe
Mrs Setches
MrSheehan
(/vanhoe)
MrSheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
MrSimpson
MrSpyker
MrStirling
MrsToner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
MrWilton
Tellers:
MrNorris
MrSeitz

NOES
Mrs Patrick
MrRamsay
MrReynolds
Mr Ross-Edwards
Mr Saltmarsh
MrsSibree
MrTanner
MrWilliams
Tellers:
MrKempton
MrMcNamara
PAIRS
Mr Templeton
MrWallace
MrEvans
(Gippsland East)
MrLeigh
MrWhiting
Mr Steggall
MrBurgin

The motion was agreed to.

1. Clause 7, page 3, line 25, omit "only incidental"
and insert "ancillary".
2. Clause 7, page 3, line 28, omit "or".
3. Clause 7, page 3, lines 36-38, omit all words and
expressions on these lines and insert"(iii) those services are provided for a period that
does not exceed 90 days or for periods that, in the
aggregate, do not exceed 90 days in that financial year
and are not services(A) provided by a person by whom similar services
are provided to the first-mentioned person; or
(8) for or in relation to the performance of work
where any of the persons who perform the work
also perform similar work for the first-mentioned personfor periods that, in the aggregate exceed 90 days in that
financial year;"
4. Clause 7, page 3, lines 42-45 and page 4, lines
1-9, omit all words and expressions on these lines and
insert"(v) those services are supplied under a contract to
which sub-paragraphs (i) to (iv) do not apply and the
Commissioner is satisfied that those services are rendered by a person who ordinarily renders services of
that kind to the public generally; or
(I) has supplied to him by a person (in this paragraph called 'the contractor') services for or in relation
to the performances of work under a contract to which
paragraphs (d) and (e) do not apply where the work to
which the services relate is performed(i) by two or more persons employed by, or who
provide services for, the contractor in the course
of a business carried on by the contractor;
(ii) where the contractor is a partnership of two or
more natural persons, by one or more of the
members of the partnership and one or more
persons employed by, or who provide services
for, the contractor in the course of a business
carried on by the contractor; or
(iii) where the contractor is a natural person, by the
contractor and one or more persons employed
by, or who provide services for, the contractor
in the course of a business carried on by the
contractorunless the Commissioner determines that the contract
or arrangement under which the services are so supplied was entered into with an intention either directly
or indirectly of avoiding or evading payment of tax by
any person."

Pay-roll Tax (Amendment) Bill (No. 2)
5. Clause 7, page 4, line 28 omit "and".

With regard to proposed amendment No 1,
the Government has decided to omit the
words "only incidentar' and insert "ancillary", following discussions with representatives of the building industry. The primary
objective of the contract between the parties
is to obtain the labour of the sub-contractor
rather than the supply of goods. In those
circumstances, pay-roll tax would be
imposed. However, it has been pointed out
to the Government that "incidental" may
mean, on a reasonable interpretation, that
labour is not essential to either the service
or the activity being provided.
In the case of prime cost items, although
labour is clearly ancillary to the provision
of prime cost items, it is not incidental. It is
for that reason the Government will move
an amendment to change the wording from
"only incidental" to ancillary. The aim is to
specify, as precisely as possible, the fact that,
if the major reasons for the contract is to
use labour services, it will be caught by the
proposed legislation and be subjected to payroll tax.
Proposed amendment No. 2. is contingent upon another amendment that I shall
explain later.
Proposed amendment No 3. refers to a
period of 90 days work. Proposed new section 3c (1) (iii) refers to 90 days work in
aggregate during the financial year rather
than 90 days continuous work because,
under circumstances of 90 days continuous
work, it would be easy for one to work 89
days and not the next and then another 89
days. The intention of the proposed amendment is to catch up with that situation where
there has been a relationship between the
employer and the worker during a sufficient
period of the financial year, which would be
similar to the relationship between an
employer and an employee.
Proposed amendment No. 4 is aimed at
circumstances in respect of large contractors where one has a principal sub-contractor, who in turn employs persons to carry
out particular activities. In discussions with
the Master Builders Association and the
Housing Industry Association, it became
clear that the principal sub-contractor, who
in turn employs people to carry out services
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for his organization, could be caught by particular provisions in the proposed legIslation. That is the reason for the proposed
amendment, which, if agreed to, would
mean that a person placed in that position
would not be subject to pay-roll tax.
The test is whether there are cases where
an independent contractor, in the course of
conducting a business on his own account,
employs tradesmen or engages sub-contractors to assist him in carrying out contracts
requiring him to provide services exclusively for one person for a lengthy period.
The Government accepts that there are
circumstances where a person may be
required to provide services for a long period
in a large building project, and in those circumstances that person may be employing
other people to carry out plumbing or electrical work depending on the nature of the
agreement. I stress that in those circumstances I will move an amendment to the
Bill that will enable independent contractors to be exempted from the pay-roll tax
provisions.
Proposed amendment No. 5 is a consequential amendment.
I also propose to move:
6. Clause 7, page 4, after line 33 insert-"and
(d) where an amount referred to in paragraph (c) is
included in a larger amount paid or payable by
an employer under a relevant contract during a
financial year, that part of the larger amount
which is not attributable to the performance of
work relating to the relevant contract or the resupply of goods by an employee under the relevant contract may be prescribed by the
regulations. "

Again following discussions with representatives from the building industry, it became
clear that it is probably not possible to cover
every situation by legIslation and that regulations will need to be drawn up to exempt
specific persons or organizations from the
payment of pay-roll tax. It is the Government's intention in respect of those regulations to consult with the organizations in
the building industry to ensure that they are
understood and are consistent with the work
practices in the building industry. I further
propose to move:
7. Clause 7, page 5, lines 20 to 22, omit all words on
these lines and insert"employer(a) no other person shall be liable to pay-roll tax in
respect of that payment; and
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(b) where another person is liable to make a pay-

ment for or in relation to that work, that person
shall not be liable to pay-roll tax in respect of
that payment unless it or the payment by the
first-mentioned person is made with an intention either directly or indirectly of avoiding or
evading the payment of tax whether by the firstmentioned person or another person."
8. Clause 7, page 8, lines 33-37, omit all words on
these lines and insert"deemed under this section to be an employer(a) no other person shall be liable to pay-roll tax in

respect ofthat payment; and
(b) where another person is liable to pay an amount

to the participant in relation to the activities
carried out by the participant under the scheme
to which the first-mentioned amount applies,
that person shall not be liable to pay-roll tax in
respect of the second-mentioned amount is made
with an intention either directly or indirectly of
avoiding or evading the payment of tax whether
by the first-mentioned person or another
person."

The provisions are designed to tighten up
the sections concerning tax avoidance and
evasion. Proposed amendment No. 8 has
similar wording to the previous proposed
amendment. The Commissioner of Pay-roll
Tax has stated that proposed sections 3c (5)
and 3D (11) of clause 7, which were inserted
to prevent double taxation through franchising forms, could be used to avoid taxation, and that is why the proposed
amendment will be moved.
The amendments to clause 7 are designed
to accommodate the current position in the
building industry and to tighten the requirements in respect to minimizing the possibility of tax avoidance or tax evasion.
MrWILKES (Northcote)-I propose that
progress be reported.
The CHAIRMAN (Mr Wilton)-For the
benefit of members of the Opposition and
the National Party, I have allowed the Minister to range over all of his proposed
amendments relating to clause 7. However,
on the resumption of the debate, the Minister will be required to move each amendment separately so that the rights of the
Opposition and National Party will be protected and each amendment can be dealt
with separately.
Progress was reported.
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TEACHING SERVICE BILL
Mr ROPER (Minister of Health)-I
move:
That this Bill be now read a second time.

It is cause for profound regret that the Gov-

ernment school system in this State was for
so many years marred by continual industrial disputation and controversy. Industrial relations between successive Victorian
Governments and the Education Department on the one hand and teachers in the
State education system on the other were
not good for over twenty years. The tripartite Teachers Tribunal, which was established by the Teaching Service Act in 1946,
did not live up to its potential and failed in
practice to provide the necessafY. industrial
framework of negotiation, conctliation and
arbitration which had been enjoyed since
the turn of the century by most of the work
force in Australia.
The Teaching Service Act conferred on
the tribunal the mixed functions of eIl)ployer
and sole arbiter. It was charged with the
determination of terms and conditions in
the teaching service, together with matters
relatin~ to appointments, transfers, appeals,
disciplIne and numbers in classes, but had
no statutory role in the prevention and settlement of disputes. The Teaching Service
Act was an anachronism so far as industrial
relations were concerned. It failed to define
any role for the Minister or the department.
Agreements between the Minister and
teachers were sometimes not ratified and
sometimes ignored by the tribunal. The tribunal not only determined terms and conditions of employment but also
administered them in some detail, much to
the consternation of some departmental
officials whose powers were not set out in
the Teaching Service Act. The conflict in
roles between an employer and arbiter led,
in the 1960s, to confusion and a lack offaith
in the tribunal generally as teachers joined
many other white collar occupations in
assuming a more forceful attitude to industrial matters and seeking to negotiate
improved terms of employment.
The tribunal's responsibilities in general
personnel administration detracted from its
industrial functions and militated against
the adoption of any conciliation role, even
if the persons appointed to the tribunal had
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that Act itself became a cause for further
disputation.
The Labor Party, then in opposition, supported the recommendations of the bipartisan Hince working party and went to the
elections with a commitment to introduce
a system of industrial relations based on the
report.
We are committed to the restoration of
public confidence in the State school system. In achieving that, one of our major
objectives has been to break the cycle of
industrial disputation to which I have
already referred. Our aim has been to allow
the system to focus on its proper objective
of providing education for all of our
children.
So far, we have been singularly successful
in achieving that objective, and this Bill
represents a further significant step towards
that objective. Let me now turn to the provisions of the Bill in more detail.
Through clause 7, the Bill separates the
Teaching Service and the Public Seryice.
The existing Act amalgamated the preVIOUS
Teaching Service and administrative staff
who had previously been employed under
the Public Service Act.
This amalgamation was vigorously
opposed by the people who were most
affected by it, teachers and public servants.
It also had the effect of ensuring that managerial and administrative structures and
procedures within the Education Department were removed from the mainstream
of the Public Service and therefore bypassed
by rapid developments which were occurThat historic seminar produced a series rin~ within the Victorian Public Service.
of recommendations and led to the forma- ThIS Bill will now ensure that the Education
tion of a joint employer-employee working Department is again placed in the mainparty convened by Mr Kevin Hince, Dean stream of Victorian public sector employof the School of Social Sciences at the ment practices.
Gippsland Institute of Education. The
The special nature of the Teaching ServHince working party after twelve months' ice on the other hand is recognized by all,
work prepared detailed consensus propos- and this Bill provides a structure and an
als on a new structure of industrial relations industrial system which is specifically suited
for schools. This structure was based on to the Teaching Service.
negotiations, conciliation and voluntary
The Teaching Service will consist of
arbitration. The recommendations of that teachers, principals and others who will
working party promised a new era in Edu- consist of those professional and support
cation Department industrial relations and staff whose work requires teaching expertise
received universal support.
and who would normally be expected to
Unfortunately, the Education Service Act return to a school environment after a specintroduced in late 1981 only partly imple- ified period in such a position. Thus, for
mented the report of the working party and example, the Teaching Service will include
considered such a venture worth while.
Although not specifically prohibited by the
statutes from being involved in or facilitating negotiations in open debate on claims
before it, the tribunal adopted procedures
which did not allow all concerned to hear
or see all the evidence on which it based
decisions. Frequently it did not even publish reasons for its decisions. With regard to
the industrial relations aspects of the
Teaching Service Act, it might be fairly said
that the structure was unsound, the objectives unclear and the major parties
unidentified.
The industrial disputation which resulted
from this unsound system has been documented so often in this place that it does
not bear repeating. What should be emphasized, however, is that our children were the
ones who suffered disruption to their education. Our children suffered because energy
consumed in industrial disputation was
diverted fron the purposes of education.
While it is vital to protect the rights of
employees, the real beneficiaries of a workable industrial relations system for teachers
will be the children. That is the touchstone
for this Government's policies in this area.
To his very great credit, the previous
Minister of Education, the Honourable Alan
Hunt, recognized the debilitating effects of
endless industrial unrest. He broke the cycle
of distrust and standoff that existed between
employer and employees by convening a
bipartite seminar involving employer and
employee representatives to examine the
future of industrial relations in our schools.
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people such as curriculum c~nsultants, s~n
ior curriculum officers, regIonal educatIon
officers and so forth, all of whom will be
expected to move freely between the classroom and their consultancy positions. All
other positions in the current Education
Service, including all positions of principal
officer level and above, will be positions in
the Victorian Public Service.
The Bill provides a mechanism for ~he
Minister to separate the current ~ducatl~n
Service into its teaching and pubhc servIce
components. Considerable consultation has
already been undertaken on this and further
consultation will occur prior to final
decisions.
The Bill also ensures through clause 11
that there will be complete mobility between the Teaching Service and the Public
Service. The Teaching Service will naturally provide many of the men and women
who will fill Public Service positions in the
Education Department and some of those
will from time to time, wish to return to
tea~hing service positions. This Bill ensures
that mobility between the two services is
easily achieved.
Let me now turn to the fundamental cause
for this Bill which is the establishment of an
industrial relations system for the Teaching
Service.
I wish to stress a~ain. tha~ the .industrial
relations system whIch IS bemg gIven effect
through this Bill is based on the bipartisan
working party report presented to the previous Minister, the Honourable Alan Hunt.
That report recommended ~n indust~al
relations system based on dIrect negotIations between employer and employee
organizations with a view to r~ac.hing negotiated agreements. These negotIatIOns would
be supported by an industrial tribunal wh!ch
would facilitate conciliation and whtch
would provide a mechanism for voluntary
arbitration.
The existing Act did not give proper effect
to the recommended system, and this Bill
now corrects that position. In the first
instance, it was recommended that all matters affecting the employment of teachers
should be subject to negotiations and agreement. The introduction of definitions of
industrial dispute and industrial matters
through clause 5 spells out in considerable
detail that this will happen. There should
now be no doubt that everything affecting
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the work of teachers can properly be the
matter of industrial negotiations.
Clause 9 of the Bill, which represents the
major amendment to ~he Act, repr~s~~ts a
reordering and expanslpn ofth~se dlvls~ons
which establish the IndustrIal relatIons
structure and its processes.
The Bill removes confusion which exists
between determinations of the Conciliation
and Arbitration Commission and determinations of the Minister. This Bill provides
for the Minister to make orders on any
industrial matter, but where a matter has
been referred to the Teaching Service Conciliation and Arbitration Commission for
determination then the commission~s
determination has primacy.
This is as it should be if the parties to
industrial negotiations are to have ~aith in
the industrial relations system. It IS also
consistent with industrial jurisdictions elsewhere in Australia. Honourable members
should also note that industrial matters are
referred to the commission only by agreement of the parties. Thus, the commis~ion
will either be issuing consent determlnations where all parties are already in agreement, or it will be determining a matter by
arbitration because both parties have agreed
to have the matter dealt with in that way.
Division 2A introduced by clause 9 provides for the Teaching Service Conciliat~on
and Arbitration Commission to determIne
approved u~its of officer~ to w~om determinations wIll apply and It provIdes for .the
commission to determine which orgamzations will be the agents representing the
employees in those units.
Division 28 spells out in greater detail t~e
process by which direct negoti~t.ions wIll
occur and how agreements anslng from
those negotiations will be registered.
Matters which cannot be settled by agreement will be dealt with by compulsory conciliation or by arbitration if the parties so
agree. Division 2e sets out clear arrangements by which. this conciliatio.n. ~nd
voluntary arbitratIon shall occur. DIVISIOn
2D ensures that determinations of the commission are given effect in clear and
unequivocal terms.
The resolution of grievances arising from
determinations is a critical issue in any
effective system of industrial relations.
Division 2E specifies the procedures to be
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followed for the resolution of such grievances. Grievances arising from the application of determinations should involve
matters of fact, that is whether there has
been a breach or misinterpretation of a
determination. Honourable members
should note that this is the one place where
a matter can be compulsorily arbitrated. The
procedures which this Bill introduces will
ensure the speedy resolution of disputation
arising from interpretation of determinations. This should greatly reduce disputation at the individual school level.
Clause 10 of the Bill deals primarily with
consequential amendments. The section
dealing with incapacitated officers is also
amended to ensure that there is a clear distinction between the processes which will
be followed in dealing with incapacitated
officers and the processes outlined in Part
V, which deals with the discipline of officers.
Clause 13 restores the right to appeal
against a transfer and provides the means
by which the Teaching Service Appeals
Board is formed.
The Hince working party report received
by the previous Minister recommended that
the vexed question of discipline procedures
should be matters for separate negotiation
between the employer and employee organizations. Such negotiations have occurred
and the results are embodied in clause 14,
which sets out discipline procedures and
establishes the Teaching Service disciplinary boards.
Honourable members will note that, as
teacher discipline is codified in this way, it
will not be regarded as an industrial matter
and therefore not subject to industrial negotiations or determinations of the
commission.
Of the consequential amendments which
flow from the principal provisions of the
Bill, I direct members' attention to clause
20, which amends the Education Act so that
the Governor in Council may by order delegate to the Director-General of Education
certain powers, duties and functions for the
Public Service Board. This provision is
designed to ensure that the highest possible
level of delegation is granted to the Director-General of Education to ensure appropriate administrative autonomy.

17 November 1983

ASSEMBLY

2069

Finally, the Bill through appropriate
amendments also brings technical and further education teachers within the ambit of
the Teaching Service Conciliation and
Arbitration Commission and thus achieves
some economy of operation and provides
the opportunity for consistency in determinations as appropriate.
This Bill provides the industrial relations
structure which the Teaching Service has
lacked for so long. In the ways I have indicated and as we shall see in Committee, the
Bill is firmly based on the recommendations of a bipartisan working party. It also
deserves the full support of the Parliament.
I commend the Bill to the House.
On the motion ofMr JONA (Hawthorn),
the debate was adjourned.
Mr ROPER (Minister of Health)-I
move:
That the debate be adjourned until Thursday,
November 24.

I do so with the guarantee that additional
time will be provided if honourable members leading for the other two parties require
it.

Mr JONA (Hawthorn)-I thank the
Minister for giving an undertaking of additional time beyond 24 November. However, the Government must appreciate that
the Bill is not only important but it is also
complex. Parliament is due to complete this
sessional period on 2 December and the
most time the Opposition will have, even if
it accepts the Minister's offer of more time
after 24 November, will be nine or ten days
to consult a wide section of the community
that will be affected by this complex and
revolutionary measure. I express regret and
I am sure the Government will understand
because Government supporters would also
have wished more time in which to consult
on this measure. The Opposition is anxious
for the Bill to be passed during this sessional period and guarantees its passage, but
it is regrettable that more time is not available for consultation.
The motion was agreed to, and the debate
was adjourned until Thursday, November
24.
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ADJOURNMENT
Beaufort High School-Broadcast of
races-Kindergarten funding-Compensation for loss of Transport Regulation
Board licence
Mr WILKES (Minister for Local Government)-I move:
That the House do now adjourn.

Mr AUSTIN (Ripon)-The matter I raise
is for the attention of the Minister of Education, but I understand, the honourable
gentleman is in Perth.
Mr Simpson-He will be back on
Tuesday.
Mr AUSTIN-In that case, I shall raise
the matter for the attention of the Treasurer, who was here a moment ago and who
is probably not far away. I ask that the Minister for Local Government, who is at the
table, convey my comments to the Treasurer. Beaufort High School suffered a serious fire one week-end in July 1980, when a
substantial part of the school was destroyed.
In July 1981, almost a year later, the school,
the school council and myself were advised
that the fire replacement programme would
be put into effect and, under that programme, the burnt area of the school would
be rebuilt. We were told that that work
would commence during the 1982-83
financial year, depending on the level of
funding made available in the Budgets for
1981-82 and 1982-83.
The next episode in the saga was that on
I April 1982 the then responsible Minister,
Mr Lacy, wrote to the school saying that the
project had been incorporated in the fire
reinstatement programme and that an
announcement would be made towards the
end of the 1982-83 financial year, saying
that the programme would go ahead. Durin~ the time leading up to that, the present
MInister of Education visited the school, as
he visited many schools throughout the
State. He made quite a song and dance about
the fact that the work had not been done
and said that if the Labor Party was successful in the approaching election the school
would have no worries and the rebuilding
would take place at an early date.
On 18 August 1982, I wrote to the Minister of Education pointing out to him that it
was two years since the fire had occurred
and that the rebuilding was a matter of
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urgency. Three months later, I had received
no reply from the Minister and, on 17
November, I again wrote to him. Three and
a half months later, on 22 March 1983, the
school received a letter from the Minister
approving the expenditure of a sum of
$1 021 700 and stating that the project
would go to tender in the 1982-83 financial
year.
Nothing more has been heard and,
recently, rumours have been circulating
suggesting that the money may not be available. More recent inquiries indicate that the
funds are to be transferred from what was
the State Development, Decentralization
and Tourism Department to the Education
Department to provide for fire reinstatement programmes around the State. As I
understand it-and this is the important
matter which I ask the Minister for Local
Government to pass on to the Treasurerthe Treasurer was to sign a prepared transfer document during the past few days. It
could have been yesterday. I ask to have
that matter clarified because the Beaufort
High School is extremely concerned and
wants to know where it stands. The former
Minister of Public Works may be able to
advise me later of what the position is.
Mr REYNOLDS (Gisborne)-I ask the
Minister for Local Government to pass on
to his colleague, the Minister for Youth,
Sport and Recreation, the matter I raise,
which concerns a problem facing certain
country areas. Representations concerning
this matter have been made to me from the
north-east of the State. It will be recalled
that, at the insistence of the Minister, the
Totalizator Agency Board signed a contract
at a cost of $1· 2 million providing for radio
station 3DB to broadcast all thoroughbred,
harness and greyhound race meetings.
The honourable member for Benambra
has presented me with a petition bearing
517 signatures from people in north-eastern
Victoria who are not able to hear radio
broadcasts of any sort. I direct the Minister's attention to his statement published in
the Sun of 2 May in which he stated that it
was his obligation to provide race broadcasts to the betting public of Victoria. If the
Minister believes he has that obligation, I
ask him to convene a meeting with officials
of radio station 3DB to arrange to have
radio coverage beamed into the area.

Adjournment

Transmission of mid-week race broadcasts by radio station 3NE ceased approximately four years ago, and Saturday race
broadcasts are no longer available. The
!11anager of the Totalizator Agency Board
ID W.odonga sugg~s!S that the situation is
nothIng short of ndIculous. I ask the Minister to do his best to look after the country
people, who are equally as important as city
peopl~, and who bet money through the
TotalIzator Agency Board from which the
Government receives something in the
order of 6 per cent. That assists the Treasurer and the Government, and the Government should provide a service to the people
in north-eastern Victoria.
Mrs SIBREE (Kew)-I raise with the
Minister of Health a matter concerning
changes in funding arrangements to preschool centres. In a letter of 21 October to
kindergartens advising them of their 1984
grants, the Minister has said that the Gove~nment will no. longer fund third group
kIndergartens WhICh are run mainly on Saturday mornings. The letter states:
All existing Saturday morning sessions will be reallocated and incorporated into weekday sessions.
Within this guideline, all present third groups which
have three sessions will be increased to four sessions
and those third groups with two sessions will be
increa~e~ .to three sessions within the 1983-84 budget,
as an mlllal step to provide an equal number of sessions to all children. Each kindergarten affected is asked
to make arrangements for this increase in consideration with the regional pre-school adviser.

The Minister was effectively asking preschoo~ centr~s that will lose their funding
for thIrd groups on Saturday mornings to
IDcorporate an extra session on three days
during the week.
To do so would bring kindergartens into
breach of the Kindergarten Teachers Award
set down by the Industrial Relations Commission. That award provides that a kindergarten teacher should not work more than
two sessio~s a day and should have preparatory seSSIOns. In a definition of "kindergarten unit", it stipulates that a kindergarten
should not conduct more than two sessions
a day. The Minister and his advisers should
be well aware of this award, No. 1 of 1983.
The Minister's letter requests kindergarten
teachers to work in breach of the award.
Those teachers, and kindergarten committees-which are the employers-have grave
concern at being requested, incited and
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threatened by the Minister to provide extra
kindergarten sessions in breach of the award.
The Minister, who is now in the House,
should be aware of this matter because the
kindergartens have taken the matter to the
Indl;lstrial Relations Commission, under
sectIOn. 4~ of the Act, ~eeking t~ notify·that
commISSIon of an ImpendIng dispute
between employees and employers, a dispu~e which is not of their own making.
NeIther the employee nor the employer in
this dispute-the kindergarten teachers or
the kindergarten committees-want a dispute. Unfortunately, it all hinges on the
decision by the Minister to cut back on Sat~rda~ morni.n$ ~essions ~or which the MinIster IS SUbSIdIZIng salanes at, admittedly,
one-and-a-half times the normal rate.
The decision has been made without consultation with the Kindergarten Teachers
Association of Victoria or the teachers concerned to ascertain the consequences of the
Minister's directive to either have three sessions, or funds will not be paid.
I call on the Minister to either reinstate
t~e Saturday morning sessions, to withdraw
hIS letter of threat, so to speak, to kindergartens or to demonstrate how he can otherwise overcome the problem of employees
and employers actually breaking the award
under which they operate if they follow the
direction of the Minister. The matter to
come before the commission again tomorrow is very serious. The Minister only
became aware of the matter as late as yesterday ..Kindergartens need. to know where the
MInIster stands on thIS very important
matter.
Mr WILLIAMS (Doncaster)-I raise a
matter for the attention of the Minister of
Transport. Had the Government met its
responsibilities to allow me to debate this
matter in the House I would not have to
raise it at this late hour.
.1 am concerne~ about Mrs Penelope
Nlcholl,. who was ~ssued with a Transport
RegulatIon Board lIcence No. 7024 in 1972
to conduct a small, specialized tour bus
business in Melbourne. The licence was
subsequently cancelled for reasons later
found not to be within the law and that has
caused me considerable concern.
I have had discussions with the Ombudsman about this matter. Because of the
board's action, Mrs Nicholl was forced out
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of the small business. For some time now,
she has been seeking compensation for this
loss of licence. I have a huge file of correspondence from this good lady and I am
raising the matter now to meet my commitment to her. On 19 October 1983, the
Ombudsman telephoned Mr Little, all officer With the Ministry of Transport~· and
requested that a letter be sent immediately
to Mrs Nicholl in answer to her submission
for compensation lodged with the Ministry
some twenty months ago. Mr Little has not
yet replied.
Mrs Nicholl has now gone to a solicitor
who is in the process of seeking aid from
the Legal Aid Commission to take action in
the Supreme Court against the State Government. It seems to be an appalling waste
of taxpayers' money that Mrs Nicholl, who
is a pensioner, will probably receive legal
aid. Mrs Nicholl has to resort to this method
because bureaucrats in the Ministry of
Transport have been giving her the runaround for several years now. The Ombudsman has seen fit to ask the Ministry to write
a letter to the good lady. I request that this
be done quickly to save the taxpayers of this
State unnecessary expenditure.
Mr WILKES (Minister for Local Government)-The matter raised by the
honourable member for Ripon involved the
Beaufort High School which was partly
destroyed by fire some time ago. The
honourable member points out that nothing has happened with respect to the reinstatement of the burnt-out section of the
school. I will raise the matter with the Minister of Education on Tuesday.
In respect of the matter raised by the
honourable member for Doncaster regarding Mrs Nicholl's application for compensation, which she attempted to get from the
previous Government for three-and-a-half
years, I will raise that matter with the Minister of Transport.
Mr Williams-All Governments are
alike!
Mr WILKES-I will be pleased to draw
the matter to the attention of the Minister
of Transport on behalf of the honourable
member for Doncaster.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-The honourable member
for Gisborne raised a concern that has been
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expressed in areas in the north east of Victoria around Corryong and Wodonga about
broadcasts of race meetings. Apparently,
those people who are interested in making
a bet would be referring mainly to the
broadcasts through the 3DB radio station;
3UZ also offers a limited service, but I presume that broadcast also does not reach
those areas.
If possible, those broadcasts should cover
all Victoria. When negotiations were held
with 3DB, it was not only the wish of the
Government but also the wish of that commercial station to try to reach as many areas
of Victoria as it could. The station pointed
out, through its manager, Mr Warrick
Prime, that if 3DB did not cover all areas,
it would negotiate with local radio stations
to ascertain whether they were prepared to
take up the relay from 3DB.
It was the choice of some local radio stations not to broadcast racing events but,
nevertheless, the Government will try to
overcome the problem and give punters a
better service wherever they may live in
Victoria and assist the Totalizator Agency
Board's revenue. I have arranged for a
meetin~ with the manager of 3DB, Mr Warrick Pnme, next Wednesday at Parliament
House to confer with me and any other
interested persons-perhaps the honourable members for Gisborne and Lowan who
have expressed interest will come-about
receiving radio broadcasts of race meetings.
I invite those honourable members to come
next Wednesday and talk with the manager
so that we can perhaps overcome the
problem.
Mr ROPER (Minister of Health)-The
honourable member for Kew raised a matter which she also raised in a press release
put out earlier today. I have the press release
before me, which is of assistance in answering her concerns. The Government is concerned about overcoming any disadvantages
experienced for many years by thousands of
young Victorian children who have not been
able to attend pre-schools, who have been
able to attend for only two sessions a weekthat is only half the time-or who have been
able to attend for only three sessions a week,
which included a Saturday morning session
in some areas.
If the honourable member talked to representatives of a variety of pre-schools, she
would learn that many pre-schools already
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operate at least one day, or more than one
day, a system of more than three sessions in
order to provide as full a programme as
possible for the children.
The Government has written to 224 kindergartens offering them additional sessions. All those kindergartens which were
offering half time pre-school-in other
words two sessions a week-have been
funded so that they may now provide up to
three sessions a day. That has resulted in
some kindergartens increasing from ten sessions a week to 12·5 sessions a week in those
instances.
Pre-schools which offered a Saturday
morning session and were previously being
funded for 13· 5 sessions a week will now be
funded for a full fifteen sessions so that the
children will be offered a full programme.
As I have already said, there are preschools that have enabled their third groups
to have additional sessions by the use of
three sessions in a day. Also other preschools have contacted the Government and
raised the matter of the award. They said
they will run their additional sessions in
buildings other than the pre-school.
The Government has not yet received
replies from all the pre-schools and all the
pre-school teachers as to how they would
wish to provide the additional sessions.
A meeting was held with the Kindergarten Teachers Association of Victoria last
evening, which I thought was most productive. The association certainly does not want
to be placed in a situation where it is seen
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to be placing at risk additional sessions,
particularly in the outer suburbs of Melbourne and in a number of country areas.
We do not want to be in a position where
we are making an unexpected saving in the
pre-school area by not having to pay the full
amount of the increase. As a result of the
meeting last evening, I have asked the association to participate in discussions with
commission officers. The discussions will
be chaired by my Ministerial adviser, Megan
Stoyles. Given the goodwill that was
obvious from the assocIation last night, and
the goodwill on the part of the Government, a way will be found to provide these
additional sessions for those young children.
It is the view of the Government that all
four-year-old children should not only have
access to pre-school but also have access to
a full pre-school programme. It would be
regrettable if, because of an award which in
some pre-schools has been in breach for
some considerable time, that that aim was
not able to be reached. We would not want
to make a saving at the expense of fouryear-old children, particularly those in the
outer suburbs of Melbourne and in a number of developing country areas.
The Government has a commitment to
provide additional pre-school sessions to
ensure that children have access to preschools. We believe that, in consultation
with the association, a way can be found to
ensure that this occurs.
The motion was agreed to.
The House adjourned at 6.53 p.m. until
Tuesday, November 22.

QUESTION ON NOTICE
The following answer to a question on
notice was circulatedEDUCATIONAL SERVICES
ENTERTAINMENT EXPENDITURE

1. What was the actual expenditure on entertainment and hospitality of departments, authorities and
agencies within his administration in 1981-82 and what
is the estimate for I 982-83?
2. What positions are held by the persons authorizing such expenditure?

(Question No. 531)

Mr FORDHAM (Minister of Educational Services)-The answer is:

Mr WILLIAMS (Doncaster) asked the
Minister of Educational Services:

The honourable member's attention is drawn to the
reply to question No. 549.
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Tuesday, 22 November 1983

SHORTER WORKING WEEK IN
HOSPITALS

The SPEAKER (the Hoo. C. T. Edmuods)
took the chair at 2.5 p.m. and read the
prayer.

Mr ROSS-EDW ARDS (Leader of the
National Party)-Will the Minister of
Health advise the House whether he, members of his staff or members of the Health
Commission have given instructions to
members of hospital boards not to mention
publicly the serious effects of the shorter
working week in hospitals?
Mr ROPER (Minister of Health)-No.

QUESTIONS It'lTHOUT NOTICE
URANIUM POLICY
Mr KENNETT (Leader of the Opposition)-Given his answers last week in this
House on the Government's position on
uranium, can the Premier explain to Parliament why he -is not prepared to promote
and support that Government position,
because he is ducking his party's special antiuranium conference next week-end? Is it
because of a possible confrontation of positions between the Federal Government and
the Victorian Government on this is,sue?
The SPEAKER (the Hoo. C. T.
Edmuods)-Order! I must rule the question
out of order. What the Premier's business
has to do with a political party is not a matter that relates to his responsibilities as
Premier. If the Leader of the Opposition
wishes to rephrase the question, I shall give
him the call next time around.
Mr KEN NETT-On a point of order, Sir,
uranium is very much a matter of Government administration in this State. As the
Government has already passed legislation
to that effect, if I have to rephrase my question, the question is-The SPEAKER-Order! The Leader of
the Opposition is raising a point of order
and I am not quite sure where he is with it,
but it would seem to me that the point of
order is not in order. I said I would call the
Leader of the Opposition again to rephrase
the Question.
Mr KENNETT-On a further point of
order, quite clearly, legislation has been
passed in this House concerning uranium
and I raised a Question that related to a
difference in policy between the Federal and
State Governments and the defence by the
Premier of that policy.
The SPEAKER-Order! The Leader of
the Opposition is well aware that is not a
point of order. I shall call him next time
around.

STATE DISASTER PLAN
Mr HILL (Warrandyte)-Will the
Premier inform the House of the decision
taken by the Government to improve Victoria's position in the coming bush-fire
season?
Mr CAIN (Premier)-I am pleased to be
able to tell the House that the Government
has taken steps that amount to a review of
the State Disaster Plan to combat bush fires
during the coming summer season. The
Minister for Police and Emergency Services
has been given wide powers to ensure that
services are co-ordinated and that steps are
taken to remove the cause of bush fires as
far as possible. This emerged from the
Macedon fire inquiry in particular and from
other review procedures that were set in
train. With all the agencies involved last
summer, particularly on Ash Wednesday, it
was clear that there was a lack of coordination in clear areas of responsibility
regarding matters such as ensuring that adequate clearing of land had taken place.
The Minister will be designated as the
person responsible, the co-ordinator in chief
of disaster control, and will operate a
counter-disaster plan for the whole of Victoria, which will include co-ordinating all
activities of those agencies that are relevant
in combating bush fires and delivering services or welfare requirements during or
immediately following bush fires. There will
be adequate backup for the Minister and an
improved regional structure which will
ensure that the relevant fire officer in each
region is well placed to make decisions about
the fighting of fires in any given region. A
review of the role of local government is
taking place, and the Government is
mounting a public awareness campaign to
ensure that the major Government agencies
let people know of the new requirements
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and what they can do to assist in ensuring
safety and fire control in this coming
summer.

reminded me that it did oppose the issue. I
do not recall how the National Party voted
but it says that it opposed it. The Liberal
Party did not oppose it. It says that it did
not support it, but it did not oppose it.
Parliament passed that measure and the
Government has proclaimed it. The Government will do its best to ensure that the
very clear guidelines laid down in the legislation are observed in this State.
The Government's position on the issue
has always been clear. At the election, the
Government made it very clear what its
views were and it put those views to the
electorate. The honourable member for
Malvern is interjecting again: He cannot
help himself, his impetuosity is exceeded
only by his lack of intelligence.
The Government has been unequivocal
and single-minded in its response on this
issue, unlike the Opposition, or part of the
Opposition. I said before and I reiterate:
This State has its responsibilities and I
believe it has met those responsibilities.
Other States in the Federation may have
different views. Queensland has expressed
different views and South Australia, on certain limited developments of uranium mining, has implied different views. I reiterate
also that the Commonwealth Government
has its obligations under the powers that are
given to it as a national Government. Those
Parliaments and Governments have their
right to make their determinations as they
see fit.
The Leader of the Opposition, who is
interjecting, is still squealing. No one in this
State could have made a view clearer than I
have on this issue and on the Government's
response to this issue.

The Government has taken steps, so far
as a Government can, to seek to meet the
very different situation that will always prevail in the State in the summer months.
Complete details of all the actions taken
have been released and both the agencies
concerned and local government will be
advised so that the summer is approached
with the State better prepared than before,
with the hope that there will not be the need
to combat any fires and certainly not those
of the magnitude that were faced last
summer.
I pay tribute and offer thanks to the trustees of the Bush Fire Appeal Fund, who have
delivered their final report. I say how
indebted the Government and the people of
the State are to them for the work they and
their support staff did in tackling the complex task that those trustees had. They were
able to handle sensitively the delicate balance between competing claims and the
equities that have to be met in such a very
difficult situation.
URANIUM POLICY
Mr KENNETT (Leader of the Opposition)-Is the Premier's non-preparedness to
attend the meeting this week-end, to which
I referred earlier, an indication of a weakening of the Government's position on ura-'
nium mining in this State?
Mr CAIN (Premier)-I was asked a similar question perhaps last week. It might
have been asked by the honourable member
for Malvern, who is interjecting, although I
am not sure whether he would have been
able to frame the question better than the
Leader of the Opposition. I reiterate that
the Government's position on the uranium
mining issue could not have been made
clearer.
Honourable members interjecting.
Mr CAIN-The Government initiated
legislation in Parliament-and I shall
choose my words carefully-which was not
opposed by the Liberal Party in this State.
Honourable members inteljecting.
Mr CAIN-There is again from the
~onourable members interjecting a semantIc argument. A week ago, the National Party
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I have said time and again in this Parliament, I have said it publicly and I have said
it in this House, and I will say it again-Mr Kennett-You haven't got the
courageMr Fordham-Chuck him out!
The SPEAKER (the Hon. C. T.
Edmunds )-Order! I ask the Leader of the
Opposition to cease with continuous inane
interjections. All interjections are disorderly and I will have no hesitation in taking further steps against him if he does not
hear in silence the answer to the question
that he has asked of the Premier.
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Mr CAIN-I can only repeat that I have not realize that the Bill was on the Notice
made clear the Government's position; I Paper. The Question is out of order.
have made it clear whenever the opportuFIRE DISASTER COMMITTEE
nity has presented itsel( This Government
will do all it can to ensure the implementaMr EBERY (Midlands)-I direct my
tion of the provisions of that Act of this Question
the Minister for Police and
Parliament. which was not opposed-I Emergencyto Services.
Given the Minister's
repeat, not opposed-by the Liberal Party praise for the police
during the Ash
of this State.
Wednesday fires, what background and
training has the Minister in the fields of fire
WINE LICENCE FEES
prevention, fire suppression and disaster
planning, which would fit him to be be coMr JASPER (Murray Valley)-I refer the ordinator of the State Disaster Plan comTreasurer to the continuing concern in the pared with the Qualifications of the Chief
wine industry about the proposed increase Commissioner of Police?
in the wine licence fees, particularly the borMr MATHEWS (Minister for Police and
der anomaly and the interstate trade. What
Services)-The honourable
Emergency
investigations and considerations has the
Treasurer given to these concerns and what member's Question implies an extraordinary rejection of the entire Westminster
action will he take?
concept of Ministerial responsibility. This
The SPEAKER (the Hon. C. T. Government has now for the first time
Edmunds)-I direct the attention of the brought together under one hand all the
honourable mem ber to the fact that the crucial phases which go to ensuring that the
matter he is raising is on the Notice Paper. process of preventing and suppressing fires
I will call him the next time around, so that in this State, and providing relief and recovhe can rephrase the Question.
ery in the aftermath of fire, are efficiently
discharged.
ABORIGINAL LAND RIGHTS
For that purpose, the Government has
established
a Fire Disaster Committee, on
Mrs SETCHES (Ringwood)-Can the
Premier inform the House what progress is which all the principal agencies involved in
the process of fire prevention and suppresbeing made on Aboriginal land rights?
sion, and the relief and recovery from disMr CAIN (Premier)-Considerable pro- asters, are represented. The agencies are able
gress has been made in that the process of to contribute their expertise around a single
consultation with the Aboriginal commun- table in circumstances which make it posity has proceeded. We have undertaken that, sible for the best possible advantage to
because of Aboriginal dispossession, the Bill accrue to all the people of this State and, in'
will not receive further attention in this particular, to those people from regions of
House until the autumn sessional period. our State which are fire prone.
Because of Aboriginal dispossession, the
I remind the honourable member for
Aboriginal community believes itself to be
disadvantaged; I think the community Midlands that there has been a highly posiaccepts that, and it believes it has been dis- tive response from the community to these
advantaged over a long period.
arrangements. This afternoon, the Herald,
Mr McGRATH (Lowan)-On a point of in its leading article, describes these
order, Mr Speaker. In line with your ruling arrangements as a workable blueprint and
on the previous Question asked by the welcomes them as a long overdue step to
honourable member for Murray Valley, I put the arrangements on a proper basis
direct your attention to item No. 30 on the where the State, as a whole, is concerned.
Notice Paper, the Aboriginal Land Claims
These are interim arrangements for the
Bill, and I wonder whether this Question 1983-84 bush-fire season.
complies with your previous ruling.
The Government has done more. In the
The SPEAKER (the Hon. C. T. aftermath of the Ash Wednesday bush fires,
Edmunds)-I uphold the point of order we established a Bush-Fire Review Comraised by the honourable member for mittee under the chairmanship of the Chief
Lowan. When the Question was asked, I did Commissioner of Police. That committee is
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engaging in a wide-ranging examination of
all the disaster plan mechanisms for Victoria and. early in the New Year. will report
to the Government on the permanent
arrangements. which should be given a legislative base at that stage.
Frankly. I found it extraordinary that. in
those circumstances, Mr Reid, the member
for Bendigo in another place. was quoted
this morning as criticizing the Government's moves as a massive vote of no confidence in the police and in the Chief
Commissioner in particular.
The Government has demonstrated its
total confidence in the Chief Commissioner
of Police by entrusting to him the process
of review of the Ash Wednesday experience. The Government is waiting on the
able and expert committee, which the Chief
Commissioner heads, to provide the Government with definitive advice on the whole
subject. However, in the interim, the Government has moved swiftly and decisively
to ensure that Victoria is adequately protected for the immediate bush-fire season,
which will intervene between now and the
delivery of the Chief Commissioner's report.
I can imagine no action either more contemptible or despicable than to try to sow
the seeds of disunity among the forces
responsible for preventing and combating
bush fires in Victoria, as Mr Reid has now
done.

I visited approximately 22 country towns
and I can say accurately and positively that
the response from the small business traders within those 22 country towns was at a
level in excess of 95 per cent in support of
the Government's legislation. That legislation has been passed and the Government
is now receiving plaudits from operators of
small businesses throughout Victoria.
It is also interesting to note that my visit
to Bendigo had been preceded only two days
earlier by a visit from the Leader of the
Opposition. On that occasion, the Leader
of the Opposition was almost drummed out
of Bendigo because the operators of small
businesses did not want his policy and they
accorded me one of the warmest welcomes
I have ever received in any Victorian
country town.

SHOP TRADING HOURS
Mr KENNEDY (Bendigo)-Can the
Minister of Labour and Industry inform the
House whether he has received any further
representations from small business in connection with shop trading hours and, if so,
can he inform the House, the contents of
those representations?
Mr SIMPSON (Minister of Labour and
Industry)-I am most conscious of the support that is coming from the small business
traders in the Bendigo area.
When the legislation was introduced in
the House to provide protection for people
who operate small businesses, I had already
monitored areas within the Melbourne
metropolitan region, but I thought it was
vital that the Government ascertain what
support or opposition it was receiving from
people who operated small businesses in
country areas.

I walked through the Mall, something
which the Leader of the Opposition declined
to do, and I was embraced at every shop.
The response at Bendigo was surpassed only
by that in BaHarat.
It is interesting that the small businessmen in Ballarat, who were led by a Mr Bob
Hawks-a very famous name-showed
clearly that the people of Victoria, and small
businessmen in particular, do not want the
policies espoused by the Liberal Party. I
have had no end of response from small
businessmen. Probably the most recent was
when the honourable members for Gisborne, Caulfied and Benambra visited Sunbury and met with the Sunbury Chamber of
Commerce. The honourable member for
Gisborne is reported as having advised the
Sunbury traders to get their act together if
they want to succeed in business ventures
in the area. Can anyone imagine a more
ridiculous way to woo the support of people
who have been reported as saying that 99
per cent of the small traders in Sunbury are
totally opposed to the policy of the
Opposition?
It is ridiculous that the Opposition says
that traders who do not get their act together
will not succeed in business when there is
overwhelming evidence, as a result of my
visit to country areas prior to the introduction of the legislation and since the legislation has been put in place, that that
legislation has been an unqualified success.
All traders have accepted it.
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I inform honourable members that I will
continue to visit chambers of commerce
throughout metropolitan and country areas
and. in particular. the areas of Burwood,
Berwick and Narracan.

FLOW-ON OF WAGE INCREASE
Mr KENNETT (Leader of the Opposition)-Does the Premier support the flowon to unions that have not committed
themselves to the national wage guidelines
of the 4·3 per cent wage increase granted by
the Industrial Relations Commission?
Mr CAIN (Premier)-The Government
has made its position clear. It has supported
the return to a centralized wage fixing system and has said that it will do all in its
power to ensure that the guidelines are
observed. That remains the position. If the
Leader of the Opposition is referring to any
specific matter. he should say so. That will
continue to be the Government's position.

Questions without Notice
Association and the Urban Fire Brigades
Association, which represent the volunteer
fire brigades throughout Victoria. It is also
true that last week I attended a dinner at
Fiskville of regional fire officers from Victoria's 26 fire regions, at which I was invited
to speak.
On all of those occasions, I have discussed the integration issue with the people
present, believing it is one that looms large
in their minds, as it does in my own, and as
it should in the minds of all Victorians who
have the welfare of Victoria at heart. But I
see no sinister implication in that proposal,
nor do I see anything which would do other
than promote the most effective, efficient
and whole-hearted response on the part of
Victorians to the coming fire season.

COMMUNITY WELFARE SERVICES
FUNDING

Mr REMINGTON (Melbourne)-Is the
Minister for Community Welfare Services
Mr McGRATH (Lowan)-In view of the aware of suggestions that there will be cuts
need to have a problem-free fire service at in welfare spending in the inner suburbs
the commencement of the fire season, has and, if so, will she provide the House with
the Minister for Police and Emergency details of the factual situation?
Services commenced a programme, using
Mrs TONER (Minister for Community
the professional officers of the Country Fire
Authority. to convince the volunteer serv- Welfare Services)-I am aware ofthe article
icemen that some form of integration should in today's Age entitled "Agencies hit timing
be brought about~ if so, is he aware of the of welfare cuts" in which claims are made
that there has been a reduction of welfare
disunity that that will cause?
Mr MATHEWS (Minister for Police and funds in the inner urban region. Such claims
Emergency Services)-Mr Speaker, would are quite untrue. I am aware of the probthe honourable member please repeat his lems in the inner urban region, as are all
members of the Government. Matters on
question?
income, security and emergency relief are
Mr McGRATH (Lowan)-My question problems for the Federal Government and
to the Minister is: In view of the need for a are currently being discussed by Senator
problem-free fire service at the commence- Grimes and me.
ment of the fire season. has the Minister
However, in relation to the services that
commenced a programme, using the professional officers of the Country Fire Author- the State Government provides to the inner
ity. to convince members of the volunteer urban region, I point out that there has been
section of that authority that they should a 13 per cent increase in funds for the inner
accept some form of integration; if so, is he urban region this year under the Family and
aware of the disunity that that will cause Community Services programme. It will
with the volunteer service?
receive $182000 for community service
Mr MA THEWS (Minister for Police and grants in 1984 compared with $161 000 this
Emergency Services)-I asked the honour- year. The inner urban region has the largest
able member to repeat his question because percentage increase of any metropolitan area
I was unable to follow his thrust. It is true and no decisions have been made at this
that, in recent weeks, I have met twice with stage about which programmes will receive
representatives of the Rural Fire Brigades the funding.
INTEGRA TION OF FIRE SERVICES
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The argument that there are five times of the House. Those who enjoy the benefits
more applications than programmes pro- of unions should support them. The Govvided indicates only the number of submis- ernment makes no apology for that policy.
sions that have been written. It illustrates a The protection and encouragement of union
capacity to write submissions rather than a membership is an important component of
demonstration of a specific need. The arti- good industrial relations in this country, and
cle mentions that social workers are work- especially in Victoria. The Government is
ing unpaid overtime of 20 hours a week. concerned to ensure that good industrial
Certainly that is not something the Govern- relations continue.
ment would encourage and it is not someIn a circular that mayor may not have
thing of which I am aware. It may be that come to the notice of the honourable memsome of the voluntary agencies have decided ber for Kew, the Government made it clear
to work on that basis, but it is certainly not that its policy involves no compulsion on
a Government expectation that workers will public sector employees. It is without prework unpaid overtime.
judice to the employment or career prosThe article also refers to a 20 per cent pects of employees. The Government will
reduction in staff of the Department of support those who seek to join unions and
Community Welfare Services in the inner to take part in the affairs of their appropriurban region. There has been no reduction ate industrial bodies. Through a working
in staff in the inner urban region. The sepa- party made up of representatives of the
ration of corrections tasks from welfare tasks Ministry of Industrial Affairs, the Municihas meant that people who were previously pal Officers Association of Australia and
undertaking both tasks are undertaking only other unions and State instrumentalities, the
one task. There is no reduction of services Government is considering the extent to
which preference should be given to perbecause of that separation of tasks.
The article proposes that excessive work sons who belong to organizations and the
loads are causing departmental officers to extent to which they are entitled to receive
delay involvement in critical cases. Again, the benefits that flow from that memberthe six-week period for case load planning ship. The Government considers it desiris observed and priority is always given to able for people to be encouraged to belong
to those organizations.
the most critical cases.
DISABLED PERSONS
An additional $130 000 has been allocated to the foster care programme, together
Mr MILLER (Prahran)-Will the Minwith an extra $148 000 for capital works on
youth adolescent units and $109 000 for' ister of Health inform the House what steps
recurrent costs for this programme. These the Government has taken to improve the
were introduced to the inner urban region status of Victoria's disabled people?
Mr ROPER (Minister of Health)-I
this year, as well as approximately $2 million for the employment initiatives thank the honourable member for the question. Since coming to office in April last
programme.
year, the Government has taken a number
UNION MEMBERSHIP OF
of major steps to improve the rights and
GOVERNMENT EMPLOYEES
facilities of disabled Victorians. Honourable members will recall that there was
Mrs SIBREE (Kew)-WiIl the Premier much noise and fury during the Internagive an assurance that all employees of the tional Year of Disabled Persons. RegretState Government and its authorities will tably, a whole range of actions that were
be given equal treatment in appointments, suggested at the time were not taken by the
redundancy pay and leave, regardless of former Government, but have since been
whether they are members of unions?
put in train. Within my portfolio, we have
Mr CAIN (Premier)-For some time, the been able to formalize a consultative counGovernment has made it clear that it sup- cil on rehabilitation services and the situaports a policy of encouraging employees to tion of the disabled, and have provided extra
join the appropriate union or employee staff so that the council can be more effecassociation. I hope that philosophy is sup- tive. Honourable members will recall a Bill
ported by honourable members on all sides that passed through Parliament last year to
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provide equal opportunity for disabled persons. Since the proclamation of the legislation on 1 May, 60 complaints have been
placed before the board of discrimination
on the grounds of disability.
Honourable members may have noted
that yesterday a disabled person made an
allegation that he had been discriminated
against by a sporting organization because
of his disability. Of those 60 cases of persons discriminated against, 57 haye been
dealt with by conciliation. Three HaVe been
referred to the board and those are at present before the board. Of the total cases, 50
per cent have been about employment, 42
per cent about the provision of goods and
services, 3 per cent about accommodation
and 5 per cent about education.
In addition, the Government has provided vastly increased funds in the area of
mental retardation services as it has
extended care, particularly to assist disabled persons throughout the State. My colleague, the Minister of Transport, has also
established a multi-purpose taxi scheme on
which $1· 75 million will be spent this year.
Currently, 20 000 people are on the list for
that scheme. In every portfolio, there are
activities occurring to improve the situation of disabled people in Victoria, and the
Government believes there are now far more
opportunities for disabled Victorians than
there were eighteen months ago.
FLOW-ON OF WAGE INCREASE
Mr RAMSA Y (Balwyn)-I ask the Minister for Industrial Affairs whether the Government has publicly indicated its support
for the 4·3 per cent flow-on of the national
wage increase to all unions in the health
field, irrespective of whether those unions
have indicated their commitment to the
wage guidelin~s.
Mr CRABB (Minister for Industrial
Affairs)-It should be crystal clear to everyone in Victoria that the Government supports the flow-on of the 4·3 per cent wage
increase to all unions, conditional upon their
accepting the guidelines.
EASTERN REGION TOURISM
FUNDS
Mr W ALLACE (Gippsland South)-I
address a Question to the Minister responsible for tourism. In view of the Victorian

Questions without Notice
Eastern Development Association not
receiving funds as it did not accept the terms
set down by the Government, can the Minister indicate what will happen to the funds
set aside for the eastern region and will he
be prepared to enter into further negotiations with the association?
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I shall have
those matters reviewed and shall reply further to the honourable member.
BUSH-FIRE APPEAL FUND
Mr POPE (Monbulk)-I ask the Minister for Police and Emergency Services what
advantages have accrued through the Ash
Wednesday bush-fire appeal being lodged
with the Cash Management Account?
Mr MA THEWS (Minister for Police and
Emergency Services)-Over the seven
months to about 30 September, a total of
$21·869 million was donated to the bushfire relief appeal from all over Australia and,
indeed, from countries overseas. From the
establishment of the appeal, funds were paid
out to the point where there is now only
approximately $70000 remaining in that
fund for disbursement. Despite that rapid
and effective payout process, which is without parallel or precedent in the history of
disaster relief in this country, an amount of
$690 000 was earned by the fund in interest
through the Cash Management Fund and
every cent of that interest has gone for the
relief of bush-fire victims in Victoria. The
generosity with which Australians and
people overseas gave to that fund speaks
volumes for human nature and the amount
of interest that was earned speaks volumes
for the efficiency of the Cash Management
Fund.
SHORTER WORKING WEEK IN
HOSPITALS
Mr LIEBERMAN (Benambra)-I refer
the Minister of Health to his action in
removing documents from departmental
files before he made them available to me
in the matter of the 38-hour week in public
hospitals. I ask the Minister whether any
material that related to negotiations between
the Industrial Relations Task Force of the
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Government and the Hospital Employees
Federation was removed.

receiving a report from this body in the near
future. The Government is proud of its
record in this regard and looks forward to a
continuing advance in this long neglected
area.

Mr ROPER (Minister of Health)-The
information was provided in accordance
with the provisions of the Freedom of
Information Act and documents that were
appropriate to be provided to the honourable member were provided to him.
COMMUNITY LANGUAGE
TEACHERS
Mr SIDIROPOULOS (Richmond)Can the Minister of Education inform the
House what action is being taken by the
Government to ensure that the distribution
of community language teachers has b~en
allocated to primary schools for the commg
year, 1984?
Mr FORDHAM (Minister of Education)-I congratulate the honourable me.mber for Richmond on the outstanding
leadership that he has shown on this issue
for many years. The Government has .honoured its commitment to the communIty at
large, particularly the ethnic ~ommun.ities,
in this important area of ethnIc education.
Last year, the Government significan.t1y
increased the number of teachers workmg
in the community language teaching area.
That is to be further developed in 1984, as
advised by the Treasurer in the Budget
Papers.
Recently, I finalized the composition of a
group to advise me on the distribution of
these teachers for 1984. The group will be
chaired by the supervisor of Child Migrant
Education Services. It will then have a representative sub-structure including someone from the Ethnic Affairs Commission,
from various units within the Education
Department and the Victorian Teachers
Union working in this very important field.
The terms of reference include the receiving of submissions from schools in relation
to community language and bilingual programmes, to evaluate the existing p~o
grammes, to allocate up to 100 community
language and bilingual teachers to those pnmary schools and to identify those suitably
Qualified and registered teachers. I note the
support I am receiving from my colleagu~,
the Minister for Ethnic AffaIrs, who IS
appreciative of the .s~rong sUl?p<?rt within
the ethnic commUnIties for this Important
Government initiative. I look forward to

HOSPIT AL EMPLOYEES
FEDERATION OF AUSTRALIA
Mr TANNER (Caulfield)-I ask the
Minister for Industrial Affairs: Did the
Industrial Relations Task Force, at any time
during the negotiations with the Hospital
Employees Federation of Australia over the
38-hour week, give a commitment that the
Government would support a flow-on of the
4·3 per cent wage increase? If so,. has this
commitment been reaffirmed since the
Hospital Employees Federation refused to
honour the offset agreement negotiated to
implement the 38-hour week?
Mr CRABB (Minister for Industrial
Affairs)-The honourable member is so far
off the beam that it is hard to imagine. The
negotiations, and indeed the processes
involved in the introduction of a 38-hour
week in hospitals and many other areas, was
not only commenced, and in most areas
completed, long before the 4·3 per cent figure had ever been heard of by the honourable member or anyone else, as to be totally
unconnected.
STUDENT HOSTELS
Mr HANN (Rodney)-Has th~ Minis~er
of Education had the opportUnIty of diScussing with Senator Susan Ryan, the Federal Minister for Education and Youth
Affairs, the future of the student hostels in
the metropolitan area? If he has, can the
Minister advise whether these hostels are
likely to continue in operation in future?
Mr FORDHAM (Minister of Education)-I did meet with Senator Ryan last
week at the Ministers of Education conference in Adelaide and, as indicated previously, I did raise the matter with. the
Commonwealth Minister. She has advised
me that the Commonwealth is unable to
provide finance for the purchase of these
hostels, and so that potential avenue of purchase would appear to be closed.
I have initiated discussions with my colleague the Minister of Housing, to see
wheth~r any of the centres are suitable for
purchase by housing authorities in the State.
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That matter is currently under consideration by the Minister of Housing. If those
centres were proved to be so suitable, their
future use and management would be determined by the Ministry of Housing.

clearly stated that emergency services will
be available. One would have thought that
the Australian Medical Association would
have checked that matter with the hospital
management before making its statement.
The Government believes the hospital will
FRANKSTON HOSPITAL
be able to provide those services and the
Mrs HILL (Frankston)-Is the Minister other additional services that are always
of Health aware of reports that emergency available in the major casualty and trauma
treatment may not be available at the facilities such as the Alfred Hospital and the
Frankston Hospital over the summer Dandenong and District Hospital, which
period? If so, can he inform the House of will also be available over that time, and
the situation?
the Angel of Mercy helicopter and ambulMr ROPER (Minister of Health)-Dur- ance service which will be available to move
ing the week-end. people listening to the people Quickly from the local area if they
news bulletins might have believed that the get into any major health difficulties, as has
Frankston Hospital was closing its emer- happened in previous years.
gency capacity over the Christmas period.
PETITIONS
On closer examination, it became obvious
that the reason for the report appearing
The Clerk-I have received the following
related to a statement by officials of the
petitions
for presentation to Parliament:
Australian Medical Association who suggested that emergency care would not be
Refusal of medical treatment legislation
available.
On Sunday evening, I discussed the matter with the manager of the Frankston Hospital and he made it clear that the hospital
would be providing emergency care over
the summer period, as it always does, and
will always provide additional resources, as
it has always done, to deal with the increased
population that goes into the city and the
Mornington Peninsula over the summer
period. The hospital will be running its
emergency services, which will be available
for all who need them.
As one would expect, some of the types
of injuries that occur in the peninsula area
and In Frankston are best taken to the hospitals that have all the resources available
to deal with those injuries. I am referring
particularly to the multi-system injuries,
such as road trauma, when one needs a
variety of specialists, super-specialist facilities and medical personnel to deal with
them. Generally speaking, those injured are
taken to the Alfred Hospital, Dandenong
and District Hospital or one of the other
level 3 casualty facilities in the city. Frankston Hospital will have resources available
to deal with level 2 cases.
The honourable member for Hawthorn,
in his last gasp in this place, suggests that
somehow I am reflecting on the hospital
management. The hospital management has

To THE HONOURABLE SPEAKER AND MEMBERS OF THE
LEGISLATIVE ASSEMBLY OF THE STATE OF VICTORIA
IN PARLIAMENT ASSEMBLED:

The petition of the undersigned citizens of the State
of Victoria respectfully showeth:
that the protection of human life is under attack by
the euthanasia movement which is using a co-ordinated international strategy to attain its objectives; that
the immediate aim of the euthanasia movement is to
create a false problem about the management of patients
who are dying by trading on ill-founded fears and popular misconceptions on the care of the dying;
that mover of the Refusal of Medical Treatment Bill
admits his aim "to air the euthanasia" and claims his
Bill would introduce "passive euthanasia"; and
that the report of the Health Advisory Council on
this Bill accepts that some human lives are not meaningful and so endorses a categorization of human life
which was the basis of the German euthanasia
programme.
Your petitioners therefore humbly pray that the
Government of the State of Victoria will reject the
Refusal of Medical Treatment Bill and all other legislation designed to introduce euthanasia in any form.
And your petitioners, as in duty bound, will ever
pray.

By Mr Maclellan (522 signatures), Mr
Hockley (862 signatures), Mr Miller (663
signatures), Mr Dickinson (544 signatures)
and Mr Saltmarsh (455 signatures)
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Transport Act 1983-0rder for Transfer of Assets and
Liabilities from the State Transport Authority to the
Metropolitan Transit Authority.

PARLIAMENT

ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria relates to the Minister of Education's decision to reduce the availability of emergency
teachers to schools as part of the Budget cuts to
education.
Your petitioners therefore pray that the House take
immediate action to introduce legislation or amend
the Minister's decision in order to protect the rights of
children to the best education that schools can provide
rather than reduce the standard of children's education
as a result of the Minister's decision. And your petitioners. as in duty bound. will ever pray.

By Miss Callister ( 102 signatures)
It was ordered that the petitions be laid
on the table.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Land Conservation Act I 970-Final Recommendations of the Land Conservation Council for the Alpine
Area Special Investigation.
State Electricity Commission-Report for the year
1982-83-0rdered to be printed.
State Rivers and Water Supply Commission-Report
for the year 1982-83 (two volumes)-Ordered to be
printed.
Town and Country Planning Act 1961Bendigo-City of Bendigo Planning Scheme 1962,
Amendment No. 37.
Buninyong-Shire of Buninyong Planning Scheme.
Amendment No. 15.
Lake Glenmaggie-Lake Glenmaggie Planning
Scheme. Amendment No. 4.
Maryborough-Maryborough Planning Scheme
1962. Amendment No. 9.
Moe-City of Moe Planning Scheme 1966, Amendment No. 71 (1982).
Myrtleford-Shire of Myrtleford (Myrtleford Township) Planning Scheme 1966, Amendment No. 9.
Pakenham-Shire of Pakenham Planning Scheme
(Part I), Amendment No. 16.
Portland-Town of Portland Planning Scheme,
Amendment No. 41 (1982).
Sherbrooke-Shire of Sherbrooke Planning Scheme
1969 (Rural Areas), Amendment No. 5 (1982).
Traralgon-City ofTraralgon Planning Scheme 1957,
Amendment No. 40.

MORTUARY INDUSTRY AND
CEMETERIES ADMINISTRATION
COMMITTEE
Mr FORDHAM (Minister of Education)-By leave, I move:
That this House grant leave to permit the Mortuary
Industry and Cemeteries Administration Committee
to meet during the sitting of the House on Thursday,
24 November instant.

The committee is finalizing an interim
report and one of the committee members
is due to travel overseas in the near future.
To allow for the proper completion of the
report, the committee has asked for special
consideration by the House.
The motion was agreed to.
APPROPRIATION MESSAGES
The SPEAKER (the Hon. C. T. Edmunds)
announced that he had received messages
from His Excellency the Governor recommending that appropriations be made from
the Consolidated Fund for the purposes of
the following Bills:
Water (Borrowing Powers) Bill
South Melbourne Land Bill
Melbourne and Metropolitan Board of
Works (Amendment) Bill
Teaching Service Bill
Occupational Health and Safety Bill
Health Commission (Amendment) Bill
HOSPITALS SUPERANNUATION
(AMENDMENT) BILL (No. 2)
The SPEAKER (the Hon. C. T. Edmunds)
announced that he had received a report
from the Clerk of the Parliaments calling
attention to clerical errors in this Bill.
Mr JOLLY (Treasurer)-I move:
That the errors be corrected as follows:
I. In clause'.) (d), omit the word "section" and insert
the word "sub-section".
2. In clause 9 (d), insert the expression "(9)" at the
start of the proposed sub-section.
3. In clause 11, insert the expression "35M" at the
start of the proposed section.

The motion was agreed to .
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I t was ordered that the report of the Clerk
of the Parliaments be transmitted to the
Council regarding their concurrence in the
correction of the foregoing errors.

ST ATE DISASTERS BILL

Mr MATHEWS (Minister for Police and
Emergency Services) moved for leave to
bring in a Bill to make provision with
respect to the co-ordination of the functions
of all Governme!lt agencies and officers in
relation to the combating of disasters, to
amend the Country Fire Authority Act 1958,
the Metropolitan Fire Brigades Act 1958 and
for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
PAY-ROLL TAX (AMENDMENT) BILL
(No. 2)
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 7.
Mr RAMSA Y (Balwyn)-Clause 7 ~oes
to the heart of the problem the CommIttee
has with this Bill. I remind the Committee
that that problem arises from the fact that
the Government, through clause 7, is
attempting not to stamp out tax avoidance
practices but to widen the base for pay-roll
tax to pick up many contracts of service as
though they were employer-employee contracts. This applies in the areas of subcontracting and commission agents.
The Opposition believes clause 7 should
not be in the Bill. The Treasurer certainly
did not anticipate this change to the payroll tax legislation in his Budget speech.
Even in presenting this Bill to the House,
he failed to point out that the Government
was broadening the tax base.
\
The Treasurer confined his remarks on
this issue only to the stamping out of tax
avoidance. It is one matter for the Government to seek to eradicate tax avoidance and
to eliminate contrived tax avoidance
schemes and another matter for the Government to alter the definition of employer
and employee under a pay-roll tax Bill, particularly in contract situations, and that is
what the clause tries to do.
The difficulty that the Treasurer has had
with the clause is demonstrated by his need

State Disasters Bill
to introduce eight amendments to the one
clause. Even from the Treasurer's point of
view, the clause is far from satisfactory. A
study of the amendments, if honourable
members work at it very hard, reveals just
what the Treasurer is attempting. In his previous remarks to the Committee, it was
obvious that the Treasurer was not clear on
what he was trying to achieve.
Mr Fordham-Cut it out!
Mr RAMSA Y-If the Minister of Education reads Hansard, he will recognize the
difficulties that the Treasurer has had. It is
extraordinarily difficult for the Committee
to consider these amendments logically. The
first seven relate to proposed section 3c,
which is an effort to spell out what relevant
contracts will be impacted by the pay-roll
tax changes and who are the so-called
employers and employees in any given
situation.
It is interesting to read the explanatory
memorandum of the Bill. It states that section 3c concerns relevant contracts and that
the first part of the clause defines those relevant contracts. It then reads:
The definition of a "relevant contract" is very wide
in order to ensure that all the required transactions are
caught and also to combat tax avoidance.

It is defined very broadly and it then provides a number of exemptions to the relevant contracts. Having done that, the
explanatory memorandum states:
Sub-paragraph (iii) exempts contracts which are for
services that are provided by a person for less than 90
days in a financial year notwithstanding that they may
be of a kind which are ordinarily required by the person to whom they are supplied for more than 180 days
a year. This is designed to exempt short-term engagements having regard to the fact that the general thrust
of the legislative amendments is to tax payments under
contracts which are long term and which are replacing
the traditional contract of employment.

I challenge the Treasurer to explain what is
meant by that description. He is saying that
the thrust of the amendment is to tax payments under contracts which are long term
and which are replacing the traditional contract of employment. Thousands of these
contractual arrangements in the building
industry are not replacing the traditional
contract of employment; there has never
been a traditional contract of employment
in these areas in the building and construction industry.
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The Treasurer is condemned by his own
explanatory memorandum when he points
out that his only concern is with contracts
which are replacing the traditional contract
of employment.

to the performance of work that is ""ancillary to the supply of goods under the
contract" .
The proposed amendment seeks to make
a fine point. The Opposition does not object
to that change being made. However, the
Opposition could not let the opportunity
pass without yet again pleading with the
Treasurer to recognize that clause 7 will put
pay-roll tax into a completely new area. It
will not enable greater harmonization
between the States, as the Treasurer claims
he would like to see happen. The Government is seeking to venture into a completely
new area of paY-Toll tax legislation and it
should not proceed.
Mr JOLLY (Treasurer)-In relation to
amendment No. 1 and the implications of
clause 7 generally, during the explanatory
second-reading speech, I indicated that part
of the reason for introducing the Bill, apart
from it being an essential part of the Budget
strategy for 1983-84, was to prevent the
erosion of the tax base.
Information placed before the House by
the honourable member for Balwyn indicates that there has been an erosion over
time in the pay-roll tax base. That has arisen because of the increasing number of
contractual arrangements that have
occurred in a number of industries. The
honourable member for Balwyn referred to
the building industry-The ACTING CHAIRMAN-Order! At
this stage, the Treasurer should move the
proposed amendments individually and
then speak generally to clause 7.

Clause 7 is not limited to the long-term
contract replacing the traditional contract
of employment.
Whatever the proposed amendments
might do, they will not make a distinction
between the contrived tax avoidance situation, which the Committee would want to
stamp out, and the general practice of subcontracting as it has existed in the building
industry for many years, and long before
pay-roll tax was ever thought of by either
this Government or any other Government.
In order to overcome a problem, which
the Opposition is not trying to deny exists,
the Government has gone too far by introducing clause 7 in the form in which it has
been introduced.
Mr Acting Chairman, I seek your guidance. I understand that the proposed
amendments are to be debated individually. Is it your wish that debate be limited
to the individual amendments?
The ACTING CHAIRMAN (Mr Kirkwood)-Yes, on each amendment.
Mr RAMSAY-With regard to proposed
amendment No. 1, it seeks to replace the
words, "only incidental" with the word
"ancillary". The Opposition has no objection to the proposed amendment, but
believes it does not get to the heart of the
problem of clause 7.
The proposed amendment seeks to sort
out a minor problem that may exist if the
clause is allowed to proceed in its present
form by the Committee. I refer to the wording of certain contracts, which position
occurs in one of the exceptions provided
under proposed section 3c ( 1), which indicates that it "does not include a reference to
a contract of service or a contract under
which a person during a financial year in
the course of a business carried on by him
has supplied to him services for or in relation to the performance of work that are
only incidental to the supply of goods under
the contract". If the proposed amendment
is agreed to, the proposed section will apply
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Mr JOLLY-I will take that advice and
leave the general comments until the end of
the debate.
I move:
Clause 7, page 3, line 25, omit "only incidental" and
insert "ancillary".

The proposed amendment follows discussion between the State Taxation Office and
me concerning the Master Builders Association and direct contact between the Commissioner of Pay-roll Tax and the Housing
Industry Association. It is designed to
ensure that the Bill captures only those situations where the labour content is the key
ingredient of the contractual arrangement.
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The original Bill, before the proposed
amendment was introduced, related only-to
those cases where labour was incidental. In
the case of prime cost items in the building
trade, it is clear that labour is essential to
the provision of that specific service. However. it is also ancillary because the primary
reason for purchasing the services of a
plumber, for example, to perform plumbing
tasks in the construction of a house is to
ensure that the prime cost item is put in
place. The Government introduced the
word "ancillary" to replace "incidental" to
ensure that in cases where labour is an
essential component but ancillary, and it
will not be subject to pay-roll tax.
The amendment was agreed to.
Mr JOLLY (Treasurer)-I move:
Clause 7, page 3, lines 36-38, omit all words and
expressions on these lines and insert"(iii) those services are provided for a period that
does not exceed 90 days or for periods that. in the
aggregate. do not exceed 90 days in that financial year
and are not services(A) provided by a person by whom similar services
are provided to the first-mentioned person; or
(B) for or in relation to the performance of work
where any of the persons who perform the work also
perform similar work for the first-mentioned personfor periods that. in the aggregate. exceed 90 days in that
financial year;".

The proposed amendment, to use the words
of the honourable member for Balwyn, is to
ensure that the contrived arrangements do
not result in tax avoidance. The purpose of
the proposed amendment is to ensure that
if a specific labour service is performed
within 90 days of a financial year, that will
be a contract with a pay-roll tax base. Previously the Bill related to a separate period
of 90 days, but it was possible to make
arrangements after a break of 89 days and
make further arrangements to hire the service again. It is an abrogation principle to
tighten the tax avoidance problems that
could arise from the Bill, and for that reason
the proposed amendment should be
supported.
Mr RAMSA Y (Balwyn)-The Committee should endeavour to be quite clear on
the proposed amendment. The words that
it is proposed to omit and one of the exclusions in the Bill before the Committee indicate that it was not a relevant contract if the
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services provided for a period did not exceed
90 days or for periods that in the aggregate
did not exceed 90 days in a financial year.
The Treasurer now informs the Committee that he is changing that provision to
close a loophole and to make sure that
nobody employs someone for 89 days, does
not employ him after that and then reemploys him under another contract.
The proposed amendment to replace
those words reads:
"(iii) those services are provided for a period that
does not exceed 90 days or for periods that. in the
aggregate. do not exceed 90 days in that financial year
and are not services(A) provided by a person by whom similar services
are provided to the first-mentioned person;
(B) for or in relation to the performance of work
where any of the persons who perform the work
also perform similar work for the firstmentioned personfor periods that. in the aggregate. exceed 90 days in that
financial year;".

That may be clear to the Minister, but I
suggest that it is not clear to the Committee
how that will tie up the situation of tax
avoidance. If it is not clear to the Committee, it will be unclear to people in the field
who must abide by this legislation, in determining whether they are liable for the payment of pay-roll tax.
Mr JOLLY (Treasurer)-The amendment makes it clear that those services in
aggregate should not exceed 90 days in that
financial year, to prevent arrangements
where, instead of there being one ongoing
contract, it would be possible to devise a
number of different contracts although the
period would exceed 90 days.
The amendment was agreed to.
Mr JOLLY (Treasurer)-I move:
Clause 7, page 3. lines 42-45 and page 4, lines 1-9,
omit all words and expressions on these lines and
insert"(v) those services are supplied under a contract to which sub-paragraphs (i) to (iv) do not
apply and the Commissioner is satisfied that those
services are rendered by a person who ordinarily
renders services of that kind to the public generally; or
(f) has supplied to him by a person (in this paragraph called "the contractor") services for or in relation to the performance of work under a contract to
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which paragraphs (d) and (e) do not apply where the
work to which the services relate is performed(i) by two or more persons employed by, or who
provide services for, the contractor in the course
ofa business carried on by the contractor:
(ii) where the contractor is a partnership of two or
more natural persons, by one or more of the
members of the partnership and one or more
persons employed by, or who provide services
for. the contractor in the course of a business
carried on by the contractor; or
(iii) where the contractor is a natural person, by the
contractor and one or more persons employed
by. or who provide services for, the contractor
in the course of a business carried on by the
contractorunless the Commissioner determines that the contract
or arrangement under which the services are so supplied was entered into with an intention either directly
or indirectly of avoiding or evading the payment of tax
by any person ....

These amendments are made for two distinct reasons. Firstly, sub-paragraph (v)
deals with the situation where services by a
person who ordinarily renders services of
that kind to the public generally would not
be subject to pay-roll tax. Secondly, the
amendment covers a position where a major
sub-contractor is in the position of arranging the position of other sub-contractors.
This occurs on large building sites where
there may be a principal contractor. In turn,
there may be a principal sub-contractor who
may be associated full-time with the principal contractor, but who, in turn, hires subcontractors to carry out the work for him.
In those circumstances, the principal subcontractor would be treated as an employer
and, therefore, those services would not be
subject to pay-roll tax, but in the case of the
principal sub-contractor hiring other persons, the hiring of those other persons would
form part of the pay-roll tax base. This
amendment has been placed before the Parliament following discussions with the
Master Builders Association and the Housing Industry Association, to cover that position in the building trade.
The amendment was agreed to.
Mr JOLLY (Treasurer)-I move:
Clause 7, page 4, after line 33 insert"and
(d) where an amount referred to in paragraph (c) is

induded in a larger amount paid or payable by
an employer under a relevant contract during a
financial year, that part of the larger amount
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which is not attributable to the performance of
work relating to the relevant contract or the resupply of goods by an employee under the relevant contract may be prescribed by the
regulations." .

This amendment is designed to cover the
position in respect of the labour content of
a service. In some circumstances, labour
would be an integral part of the service being
provided, but some portion of the cost
would not be related to labour cost. In those
circumstances, it is necessary to have a set
of regulations which will enable precise calculations to be undertaken in respect of the
labour content of the cost of the service
being determined.
I give an undertaking, as I did last Thursday, that before the regulations will be
drawn up on this area, consultation will take
place with the employers in the building
trade.
The amendment was agreed to.
Mr JOLLY (Treasurer)-I move:
Clause 7, page 5, lines 20 to 22, omit all the words
on these lines and insert
"employer(a) no other person shall be liable to pay-roll tax in

respect of that payment; and

.

(b) where another person is liable to make a pay-

ment for or in relation to that work, that person
shall not be liable to pay-roll tax in respect of
that payment unless it or the payment by the
first-mentioned person is made with an intention either directly or indirectly of avoiding or
evading the payment of tax whether by the firstmentioned person or another person." .

The amendment is necessary because the
original Bill was designed to cut out the
prospect of double taxation. Again, it could
possibly encourage tax avoidance so the
provision has been rephrased to ensure that
further avenues for tax avoidance will be
closed and, at the same time, will avoid the
problem of double taxation.
The amendment was agreed to.
Mr JOLLY (Treasurer)-I move:
Clause 7, page 8, lines 33-37, omit all words on these
lines and insert
"deemed under this section to be an employer(a) no other person shall be liable to pay-roll tax in

respect of that payment; and
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where another person is liable to pay an amount
to the participant in relation to the activities
carried out by the participant under the scheme
to which the first-mentioned amount applies,
that person shall not be liable to pay-roll tax in
respect of the second-mentioned amount unless
the payment of either amount is made with an
intention either directly or indirectly of avoiding or evading the payment of tax whether by
the first-mentioned person or another person.".

The same explanation applies to this
amendment .as was given for the previous
amendment.
The amendment was agreed to, as were
consequential amendments.
l\1r RAMSA Y (Balwyn)-I indicated
earlier that the Opposition does not support
clause 7. It believes the amendments which
have been introduced by the Treasurer are
merely cosmetic. Certainly they will tidy up
one or two minor matters in the context of
clause 7, but the proposal inherent in c1au5e
7 as an anti-tax avoidance measure is unacceptable and should be unacceptable to
the Committee.
The situation was highlighted recently by
the Australian Taxpayers Association in a
letter to me, which may well have gone to
other members of Parliament. The national
director of the association, Mr Eric Risstrom, said:
This association is most concerned at the precedent
the Government is attempting to set with this legislation with clause 7.
When introducing it, the Treasurer spoke of "tax
avoidance" and this is all good political stuff-but we
aren't blinded by an attempt to jump on a taxavoidance bandwagon as an excuse to broaden the base
ofa bad tax.

He continued in the letter to state:
THE TIME'S COME TO CALL A HALT. The
"Wages" definition was written in 1942, and written
well: it was appropriate there was an
employer-employee relationship. Despite the rhetoric,
the Bill extends that in a far-reaching way. If this sort
of trail-blazing legislation is passed, firms will see more
writing on the wall, and couldn't be blamed for looking
elsewhere.
Blocking tax loopholes is expected, but extending
the scope of a distasteful and harmful tax is Quite
another thing.
I should hope that all members of the opposition
parties will oppose clause 7. Government members
should urge the Treasurer to drop clause 7 as a Government amendment in the Assembly. That's the cleanest
way to do it.
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That is the proposal the Treasurer should
be bringing before the Committee. Mr Risstrom continued:
Remember: Extension ofthe pay-roll base tax wasn't
in the Budget, so there should be no rubbish talked
about blocking Budget measures, but it does give the
promised increased exemption.
That's why you shouldn't be blackmailed into supporting clause 7 as the price of Victorian businesses
getting the promised exemption levels.
If you do know just how far "Franchise schemes"
can be interpreted, and how far section 3c can go,
please let me know. If you don't know, that's the perfect reason to abandon clause 7. There's no half-way
on this one.
The time really has come to call a halt to the creeping
cancer of higher taxes imposed under the pretext of
stamping out tax-avoidance.

That is the Opposition's main complaint
about this: That the Treasurer and the Government have moved in a way that is quite
unacceptable to the Westminster system.
There is a long-standing tradition that is
well established in other Westminster Parliaments, that there should be no ""tacking".
That means adding something to a measure
that has been announced as part of the
Budget. It means adding something to legislation proposed in the Budget. That is what
we have seen on this occasion.
When the Treasurer introduced the Bill,
he said that it was designed to introduce the
measure announced in the Budget of
increasing the exemption rate from pay-rolls
of $140 000 to pay-rolls of $200 000, but
there was no mention of broadening the tax
base, which is what clause 7 does. We condemn the Government for engaging in this
tacking procedure. If the Government
wanted to introduce this measure, it should
have been brought in as a separate Bill and
discussed and debated separately, with time
provided for the community properly to
analyse it and to provide an opportunity for
the parties that will be impacted by it to
make full and complete representations to
the Government. The Treasurer may try to
tell the Committee that he has heard from
many of those people during the past few
weeks. He might say that the amendments
that have just been agreed to were made as
a result of representations to him from sections of the building industry. That is correct, but it is nowhere near the whole story.
Many, many businesses will be badly
affected by the· measure, which has been
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tacked on to the Pay-roll Tax (Amendment)
Bill (No. 2), and it simply should not be
proceeded with at this point.
The Opposition argued the matter
strongly during the second-reading debate
and called on the Government to defer the
proposal so that proper and full discussions
could be had with the parties concerned to
enable the Treasurer to get some inkling of
the impact that it will have on certain
industries and so that he would not be
blinded by the figures that come out of the
Department of Management and Budget
with the suggestion that he needs the extra
revenue to help him balance the Budget. Of
course Government revenue is important,
but it is equally important that steps to raise
Government revenue should be presented
properly to the community and debated
properly in the community, and that the
Government should work out the best possible way in which to make the system work.
To tack on to a Budget Bill a measure
that is broadening the tax base is quite
unprecedented in the history of this Parliament and the Government should not proceed with it. For that reason, the Opposition
will be opposing the clause.
Mr A. T. EVANS (Ballarat North)-I
support the remarks of the honourable
member for Balwyn and his foreshadowed
opposition to the proposal. I make specific
representations on behalf of the people who
put this Government into power and who
are now being sold out by it on so many
occasions. One would believe that the Government's attacks would be directed elsewhere, but it is noticeable in proposed
legislation being introduced by the Government that it is showing no consideration for
the battler and the low-income earner.
My remarks are made on behalf of franchised sellers and door-to-door sellers who
work on small commissions. They are most
alarmed about the Government's action.
Mr Jasper-It won't affect them.
Mr A. T. EV ANS-Yes, it will. Amongst
the phone calls I received was a call from a
lady who said, ""Do they think we make a
lot of money? My husband is a pensioner
and all the commission does is to put a little
more food on our table. Now they want to
tax us on the miserable little amount that I
get." Other people have also protested
against the proposed legislation. In many

cases, a housewife may be working to supplement the family income so that children
can be given a decent education.
I have also been advised from telephone
calls, correspondence and the press, that it
is expected that about 4000 part-time jobs
will be lost. The Minister scoffs at that. He
does not have to worry about obtaining
supplementary income, but these people do.
Mr Jolly-It is not a tax on the
individual.
Mr A. T. EVANS-It is time something
was said about the way in which the Government deliberately misleads the community. Firstly, it called its turnover tax a
financial institutions tax so that it could say,
HIt is the banks and the big financial firms
that are taxing you, not us", and now the
Treasurer is again deliberately saying that
these people will not be taxed. It is a falsehood. Of course they will be taxed. The tax
will be taken out of the miserable commissions they get before their cheques are sent
out. The Minister is well aware of that ..
As the honourable member for Balwyn
pointed out, the Government is indulging
in sleight of hand. It has introduced this Bill
in an endeavour to rake up a few more cents.
The Minister and the Government should
be ashamed of themselves. The Minister and
the Government have had a chance to
review the Bill and have talked with some
people, but they have obviously not talked
with the people to whom I am referring.
Because the Government is not prepared to
talk to these people and because the measure
is so misleading, I support the Opposition's
intention to vote against clause 7.
Mr JASPER (Murray Valley)-If, in
making his remarks, the Treasurer were not
closing the debate, I should be interested to
hear his comments and then make comments on behalf of the National Party.
The CHAIRMAN (Mr Wilton)-Order!
During the Committee stage, it is open to a
Minister to answer each of the queries raised
by honourable members. He may do so if
he wishes to do so. However, on noticing
the honourable member for Murray Valley
rising to take part in that debate, the Minister resumed his seat. I assume the honourable gentleman is prepared to wait and listen
to what the honourable member for Murray
Valley has to say before answering all of the
points raised.
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Mr JASPER-Thank you, Mr Chairman. Last week, I listened with a great deal
of interest to the second-reading debate and
I have also listened with a great deal of
interest to the debate that has taken place in
Committee so far. I certainly concur in
many of the comments made by the
honourable member for Balwyn concerning
clause 7 which, of course, is the key clause
of the Bill.
I was a little disappointed with the comments made by the honourable member for
Ballarat North, who expressed concern for
people involved in direct selling, such as
those selling Avon, Amway or many other
products. The honourable member suggested that their commissions would be
reduced by the payment of pay-roll tax. I
suggest to the Committee that it would be
the employer who would be paying the payroll tax. The employer has always been
responsible for the payment of that tax and
it is not deducted from the amount paid to
the person earning payment, whether it be
payment as wages or, as is suggested in the
Bill, as commission.
Mr Williams-Whose side are you on? I
thought you were on our side.
Mr J ASPER-The point should be clarified. It should be put into its proper context
so that we are quite clear on what we are
talking about. As I said, clause 7 is the key
clause of the Bill. I reiterate that the National
Party is extremely concerned that, in his
Budget speech, the Treasurer made great
play of the fact that the exemption level for
the payment of pay-roll tax is to be increased
from pay-rolls of $140 000 to pay-rolls of
$200 000. He then indicated at length how
many employers would be exempted from
the payment of pay-roll tax and went on to
say that the estimated cost of the concessions is $9 million in this financial year and
$21-5 million in a full year.
The National Party appreciates the Government's move to extend to $200 000 the
exemption level of pay-roll tax. However,
the concern of the National Party was short
lived. I remember speaking during the
Budget debate and applauding the Government for extending the level of pay-rolls to
be exempted to a higher figure. However,
there was a twist in the measure once it was
presented to the House, and the Treasurer
was, in effect, introducing a measure not
only to extend the exemption level but also
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to tighten the interpretation of "pay-roll"
and define what should be included in the
calculation of pay-rolls. Those provisions
are included in clause 7.
The National Party has taken much time
to discuss the provisions with the officers of
the department and the Commissioner of
Pay-roll Tax and his deputy to try to obtain
clarification on this point. If a business has
been paying pay-roll tax in the past, and the
method of payment of the employees of that
business has been changed to exempt it from
pay-roll tax, the National Party certainly
supports the action of the Government. I
make that position quite clear. I also recognize that concern that has been brought to
the attention of the National Party by the
officers with whom it spoke about the erosion of the tax base. Pay-roll tax is a major
revenue earner for the Government; the
amount of revenue raised is almost $1000
million. The Government would certainly
be concerned if there were erosion of the tax
base.
Also in the Budget speech, the Treasurer
attempted to address tax evasion and
avoidance. The National Party also
expresses that concern. However, the
Treasurer initially misled Parliament by not
indicating in the Budget speech that there
would be changes to the interpretation of
"pay-roll" to include many areas that have
not been included in the past. Those changes
are certainly major. Clause 7 is extremely
detailed and complex, and the National
Party su~ests that there be further discussion and Investigations of the various provisions. A letter received by the Leader of
the National Party from the Insurance
Council of Australia Ltd, states in the last
sentence:
We seek your support to have the Bill deferred until
its ramifications can be given adequate consideration.

That is the point the National Party is making; further consideration is needed. Many
people are concerned about the extension
of the interpretation of"pay-roll" and what
will be regarded as a pay-roll in the future
under the provisions of clause 7. The
National Party can understand the amendment in clause 7 to section 3 of the principal
Act relating to the general contracting provisions and the interpretation of a "contractor", "sub-contractor", the type of work that
the sub-contractor undertakes to a major
contractor and whether the payment to the
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sub-contractor should be regarded as a payroll and therefore be subject to pay-roll tax.
There is no doubt, from the explanations
the National Party has received from Mr
Sebo, the Commissioner of Pay-roll Tax,
and officers of the Department of Management and Budget, and from the amendments contained in the measure, that it
clarifies what sorts of people will be regarded
as being subject to the payment of pay-roll
tax.

Will the payment by the promoters to the
entertainers also be included in the pay-roll
tax consideration for the hotelkeeper? In
many cases, entertainers and people
employed in the hotel industry are considered to be in the category of receiving a payroll and have been subject to pay-roll tax.
The National Party is concerned about that
matter and suggests to the Treasurer that
there should be extensive joint discussions
between the three parties so that the provisions of clause 7 can be completely clarified.
The Treasurer has moved to clarify section 3 of the principal Act but further clarification is certainly needed regarding section
4 of the principal Act. At this stage, the
National Party is inclined to join with the
Opposition and oppose clause 7 because
further investigation and clarification are
needed of the impact of this clause on the
payment of pay-roll tax by those who will
now be included under the measure.
Clarification of the franchise system is
also needed. I hope the Treasurer will listen
to the suggestion of the National Party that
all parties should come together and discuss
the provisions to try to sort out this measure
before it is received by another place, so
that it will not be rejected in another place
and come back to this place for further
debate.
As a Parliament, the parties should be
able to come together and analyse the impact
of the changes on all people who may be
brought in by the dragnet as a result of these
changes.
The National Party is totally opposed to
parts of the measure purely because the
changes that are being made were not indicated to honourable members in the initial
stages, and the impact they will have on
many people who are involved in franchise
schemes such as direct selling was not
addressed. Those changes will certainly
affect the people who are providing the
commissions at present.

As I understand it, there has been consultation with the Housing Industry Association and the Master Builders Association of
Victoria. However, the National Party has
not been able to obtain clarification from
those associations about whether they agree
that the amendments to proposed section
3(' are in accordance with their thinking and
whether they believe the proposed amendments will provide a true base on which the
pay-roll tax will be calculated.
I understand the broadening of the
exemptions and the amendments put forward by the Treasurer. However, the major
concern of the National Party relates to the
amendments to section 4 of the principal
Act, as contained in clause 7, relating to the
franchise system, including people involved
in direct selling, or operating as carriers for
the major companies. The insurance commissions would also come under the franchise system. The National Party is having
difficulty in trying to determine how far the
net will go regarding the payments made to
all of those people and the taxing of people
who in many cases have traditionally never
been subject to pay-roll tax.
The National Party spoke with representatives of the Insurance Council of Australia Ltd last week and the council assured the
National Party that the commissions paid
to its agents have never been considered as
payments of salaries, or been subject to payment of the pay-roll tax.
The National Party wants the measure to
be reviewed and further investigated. The
hotel industry has also said that it wants to
have discussions with the National Party
on these amendments. The hotel industry
has asked about its position and the position of entertainers, because hoteliers often
let part of their hotels to promoters who
then employ the entertainers. How far will
this tax go?

In the long run, it may also affect the
prices of their articles and the number of
articles that they can sell. The large r~tailers
must be concerned at the expansion of the
direct selling industry. I understand the
concern of the Treasurer in ensuring that
the base for pay-roll tax is maintained and
that people who should be paying pay-roll
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tax are paying their due and just taxes to the
State of Victoria.
Mr JOLLY (Treasurer)-The prime reason for the Government moving the
amendments to clause 7 of the Pay-roll Tax
Act is to ensure that the pay-roll tax base
does not erode any more in the future and
to restore the position that has been lost
over the past five years or so.
I indicated in the second-reading speech
that there has been a significant erosion of
the pay-roll tax base for basically three reasons~ and that is in the area where a change
in financial arrangements has occurred over
time. First of all, in the area of sub-con tracting, in a number of circumstances where
labour is clearly being hired there is not the
normal wage relationship, and sub-contracting arrangements have grown up. It is
true that sub-contracting has been an integral part of the building industry for some
time, but sub-contracting arrangements
have gone far beyond the traditional behaviour and have also entered into other
areas of activity. Transport is one of those
areas where there has been a significant
increase in sub-contracting arrangements in
recent times. Therefore., increasing reliance
on sub-contracting arrangements, instead of
the employee receiving wages, has caused
an erosion in the pay-roll tax position.
To ensure that the traditional arrangements in the building industry are not
adversely affected by this Bill, I have moved
a series of amendments to proposed section
3c in clause 7. Those amendments have arisen out of discussions with the Master
Builders Association and the Housing
Industry Association. I believe the amendments that have been placed before Parliament allay the major concerns of both the
Master Builders Association and the Housing Industry Assocation.
I should also indicate that the comments
made by Mr Eric Risstrom, from the Australian Taxpayers Association, were made
without knowledge of the amendments that
were foreshadowed by me last Thursday. I
understand from discussions between Mr
Risstrom and the Deputy Commissioner of
Pay-roll Tax that in respect of proposed section 3c in clause 7, Mr Risstrom also accepts
that his major concerns have now been
removed. That is one area where the Government has acted in response to consultation, but I reiterate that there has been a
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significant growth in sub-contracting
arrangements, which has undermined the
pay-roll tax base. The information that the
honourable member for Balwyn presented
to Parliament clearly illustrated that the payroll tax base has been undennined.
I take up the point made by the honourable member for Murray Valley, who recognized that the Government has moved in
respect of proposed section 3c to counteract
the problems that were perceived in the
building industry.
The second area in which the pay-roll tax
base has been undermined is that of direct
sellers and in the payment of commission.
This has been an area where there has been
ambiguity in the law. It has been subject to
court cases, both in this State and in New
South Wales, and I understand that in
respect of New South Wales the learned
judges reached a different conclusion from
the Victorian position, so there has always
been an ambiguity in the law concerning
commissions; and the position I am dealing
with here is the question of direct sellers.
There are circumstances already where
commissions are subject to pay-roll tax, and
I refer to the area of real estate. Real estate
agents, who hire sales representatives,
clearly pay for the labour both in a weekly
wage and in commission payments, and
those commission paym·ents are included
within the pay-roll tax base.
I also make it crystal clear that the Government's measure does not impose a taxation on the agents or on the direct sellers
themselves. It is a pay-roll tax on the
employer organization or on the promoters.
The Government is aiming not only to try
to preserve the pay-roll tax base in this area,
but also with goods and services that are
sold in the private sector it is aiming to
ensure that different business organizations
are treated equally in respect of the tax
liability.
Where direct sellers are the major vehicle
for sales compared with a large department
store, under the existing law in this State
the direct sellers have a tax advantage compared with the large department store. That
was not meant to be a consequence of the
pay-roll tax legislation when it was first
introduced.
I also indicate that there has been a lot of
nonsense about the impact of pay-roll tax
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on the prices charged for goods sold by direct
sellers. As honourable members will be
aware, the maximum pay-roll tax rate that
can apply in Victoria is 6 per cent in circumstances where the pay-roll is in excess
of$1 million.

place, I am willing to meet with the honourable members for Murray Valley and Balwyn to identify areas of a major concern
and, if necessary, to follow through additional consultations. It is not possible to
consult everyone who will be affected by a
taxing measure, but I undertake to meet with
the honourable members for Murray Valley
and Balwyn and, if necessary, to undertake
further consultations.
Mr RAMSAY (Balwyn)-I welcome the
Treasurer's willingness to have discussions
while the Bill is between here and another
place. It is essential that this should happen
and it is at least some indication that the
Treasurer is not fully satisfied with the
solution proposed in the Bill. He spoke as
though he was making everything crystal
clear whereas the position IS not crystal
clear.
The Treasurer stated that the main reason for the Government's move was the
erosion of the tax base. He claimed that
significant erosion had occurred over the
past five years and suggested that the infor-·
mation I presented to the House during the
second-reading debate confirmed that erosion had occurred. That was not so.
The table that is now available in Hansard indicates that there had been a significant impact from pay-roll tax. However, in
the three years before the surcharge was
introduced, pay-roll tax revenue per person
employed, in constant prices, was dropping,
but it was dropping at a time when the level
of exemption for smaller pay-rolls was rising. Significantly, those two factors have to
be balanced out. The Treasurer cannot claim
that the table shows the significant erosion
in the tax base that he now claims he is
seeking to cure.

Honourable members will also be aware
that, for company tax purposes or for
income tax purposes, the pay-roll tax payment is regarded as a tax deductible item.
In those circumstances, with the company
tax rate of 46 per cent, the increased burden
on the employer organization is in the order
of 3·2 per cent. It is absolute nonsense to
claim that in those circumstances a situation will be created where it will be necessary to increase prites in the order of 30 per
cent to 40 per cent. That simply cannot follow as a matter of logic. At the very most,
to adjust prices to ensure that the commission is paid and that all the positions of the
parties are preserved as before, it will be
necessary to increase prices in the order of
2 per cent or 3 per cent. However, I stress
that the only reason why prices would have
to increase would be with an organization
that was not subject to pay-roll tax at
present.
I also note that there has been no dissention either by members of the Liberal Party
or the National Party in respect of payments to family companies and family
trusts. I presume they accept that that has
been a means by which the pay-roll tax base
has been undermined and therefore are not
opposing that issue.
The honourable member for Murray Valley raised a point concerning insurance. I
have already made a general comment in
respect of commissions; that there are
already circumstances in which commissions are included as part of the pay-roll tax
base. I understand that the position in the
insurance industry is that, over a period of
35 years, insurance organizations were subject to pay-roll tax in respect of commissions on life insurance policies. It should be
clearly understood that, in the insurance
industry, the major area in which commissions apply is life assurance rather than general insurance.
In respect of the request by the honourable member for Murray Valley that I
undertake further consultations while the
Bill is between this House and the other
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The Treasurer cannot grab at the situation of estate agents to say that, because the
commission that real estate agents receive
by way of remuneration is accepted as part
of their pay-roll, that the same principle
should apply in other areas of employment
such as the building industry and direct selling. Direct sellers are not in any way comparable to those who work in real estate
agencies and who work entirely with a principal. They also t:eceive a basic retainer, are
subject to various awards and conditions,
receive annual leave payments and sick
leave benefits and are covered by long service leave provisions. This is not the same
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picture as in the direct selling industry which
has been established over many years on a
completely different basis.
I welcome the Treasurer's indication that
he is prepared to discuss these matters further, but the Opposition opposes clause 7,
as drafted, and will demonstrate that opposition in the forthcoming vote on the clause,
as amended.
The Committee divided on the clause, as
amended (Mr Wilton in the chair).
Ayes
45
Noes
30
Majority for the clause, as
amended
MrCain
Miss Callister
MrCathie
Dr Coghill
Mr Crabb
MrCulpin
Mr Ernst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Hassett
MrsHill
Mr Hill
Mr Hocklcy
Mr Ihlein
Mr Jolly
Mr Kennedy
Mr Kirkwood
Mr McCutcheon
Mr Mathews
Mr Micallef
MrMiller
Mr Newton

Mr Austin
MrBrown
Mr Burgin
Mr Dickinson
MrEbery
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrHann
Mr Jasper
MrJona
MrKempton
MrKennett

15

AYES
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
(Iran hoe)
MrShell
Mr Sidiropoulos
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
Or Vaughan
MrWalsh
MrWilkes
Tellers:
Mr Harrowfield
Mr McOonald
NOES
MrLeigh
Mr Lieberman
Mr McGrath
Mr McKeIlar
MrMcNamara
Mrs Patrick
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
MrTanner
Mr Templeton
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MrWhiting
MrWilliams

Tellers:
Mr Oelzoppo
MrSteggall
PAIR

MrSheehan
(Ballarat South)

Mr Maclellan

Clause 8 was agreed to.
Clause 9
Mr A. T. EVANS (Ballarat North)-I
shall deal briefly with the exemptions
granted under this clause. At present the
exemption given to approved decentralized
industries is rather cumbersome, but at least
it is the pay-roll tax refund. The review
committee appointed by the former Ministry for Economic Development indicated
that the Government will phase out that
exemption which is causing concern to
unions, employees and employers of industries in country towns. The Treasurer should
give an assurance that the Government can
survive financially without bankrupting a
number of country businesses. Conditions
are so tough that many country businesses
have to wait for pay-roll tax refunds to be
paid to meet their commitments. I know of
a business in Ballarat that was being
expanded to employ another eight people.
That move was held off because a refund
from the Ministry for Economic Development was held up. I appeal to the Minister
to ensure that the Government does not
phase out those businesses by abolishing the
refund. From representations of employer
groups and unions, the Treasurer must know
of concerns held for the future of many
country industries.
A letter to me from Mr Stuart McDonald,
chairman of the review committee, admits
that country industries have been experiencing a number of difficulties, including
the payment of workers compensation premiums, rising electricity, gas and communication charges and competition from
overseas industries. I raise this point because
I know of hardships being suffered by
industries in Ballarat. I realize that both
State and Federal Governments have been
prepared to help in other areas. A salvage
operation was launched at Newcastle to save
the jobs of thousands of employees of Broken Hill Proprietary Co. Ltd. At Geelong
the State Government made a substantial
contribution of $1·6 million to take over
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the International Harvester Australia Ltd
plant. Some of that business has been
retained. Other Government plans are afoot
to use these buildings as part of a project to
construct submarines at Geelong. Also in
the western suburbs a decision has been
made to build at Williamstown.
However, no special deal has been offered
to Ballarat or other country centres that
could be adversely affected by the abolition
of pay-roll tax refunds. The Government is
not prepared to provide a special deal for
places such as Ballarat to at least retain the
pay-roll tax refund in its present form.
Mr RAMSAY (Balwyn)-I refer to the I
per cent surcharge as a differential rate of
tax of 6 per cent of wages of $1 million and
more which this clause will make effective
from I July 1984. The Treasurer ought to
be ashamed of himself. The surcharge was
in operation when he came to office. It was
extended by Parliament last year for a further two years. It was clearly indicated by
Parliament that the surcharge would apply
for two years only, when it would be brought
back to Parliament for a further extension,
if required. However, the Treasurer has
introduced another amendment to the Payroll Tax Act to enshrine the differential rate
of pay-roll tax on larger pay-rolls in perpetuity. That was not what Parliament asked
him to do. I should like the Treasurer to
indicate his future intentions with the payroll tax surcharge. Is he considering ways of
removing it, or will he retain it?
Mr JOLLY (Treasurer)-It has been
interesting to listen to the contributions of
honourable members. The honourable
member for Ballarat North spoke about payroll tax rebates when he should have been
concentrating his remarks on the pay-roll
tax exemption. Clause 9 increases the general exemption level from $140000 to
$200 000. I understand that that provision
is supported by all honourable members.
The issue of pay-roll tax rebates, which is
unrelated to clause 9, has been the subject
of considerable consideration by a committee and is currently being evaluated by the
Minister for Industry, Commerce and
Technology.
The honourable member for Balwyn will
realize that clause 8 is the major clause dealing with the 1 per cent surcharge. That clause
has been passed by the Committee. The surcharge is mentioned in clause 9, but only as

it follows on from clause 8. The Government has indicated that the 6 per cent differential rate should be an ongoing part of
the Pay-roll Tax Act pending any further
arrangements that may follow from changes
in the Federal and State taxing powers. It
has been difficult to achieve changes in this
area, although I still hope that, as a result of
the work of the State working party on taxing arrangements, it may be possible to consider pay-roll tax and alternative taxing
mechanisms. At present, the Government
has no choice but to rely on pay-roll tax.
The necessity for doing so was recognized
by the former Government when it introduced the surcharge on a temporary basis.
The revenue-raising inquiry also recognized that it is necessary to keep the payroll tax rate in excess of 5 per cent to meet
the revenue needs of the State.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
DRUGS POISONS AND
CONTROLLED SUBSTANCES
(AMENDMENT) BILL (No. 2)
The debate (adjourned from September
21) on the motion of Mr Roper (Minister of
Health) for the second reading of this Bill
was resumed.
Mr LIEBERMAN (Benambra)-This
Bill is one of the most significant pieces of
proposed legislation that the Cain Government will introduce in its first three years in
office. The handling of the proposed legislation by the Government has caused considerable difficulty not only to the
Opposition but also to many people in the
community.
The Bill was introduced in the dying days
of the autumn sessional period, in June last,
and the Minister of Health made what was
probably one of the longest ever secondreading speeches in this House. Honourable
members will recall that that secondreading speech had already been released to
the community-at least to some of the
media-before the House had heard the
Minister give the speech. I shall not say
much more about that except to emphasize
that by doing that the Minister created more
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problems for himself, let alone everyone
else, than can be described.
In his speech, the Minister made a major
highlight of the fact that the Government
was moving in a very significant way with
respect to the drugs and poisons law in Victoria. The Minister gained a lot of publicity.
The honourable gentleman emphasized that
the Bill had been the result of considerable
work and research and that the proposed
legislation was, to say the least, most significant. It turns out that the Bill and the
second-reading speech introduced in June
this year were so badly prepared that they
were a disgrace and the Minister had to
withdraw the entire Bill.
I place on record that the work made for
other people by the Minister was considerable. Many professional bodies and individuals in the community spent a
considerable amount of time and money
examining the first Bill-I call it the "Roper
Bill Mark I" -and, in many cases, in making submissions to the Government and the
Opposition because of the nature of some
of the clauses in it and the extreme difficulty
that would be caused if the Bill were proceeded with in the form the Minister assured
the House was most appropriate for the
people of Victoria.
The Bill had to be withdrawn in its
entirety and the Minister introduced "Mark
11"-the second Bill-which the House is
now debating. I thank the Minister for giving me advance notice that "Mark 11" will
also be subject to a considerable number of
amendments-I understand in the vicinity
of 70 amendments. Even worse, I find to
my alarm that the errors in "Mark I", which
the Minister identified as being due to
printing errors and which persuaded him to
pull it out and introduce a fresh Bill, which
he stated in his second-reading speech was
correct, have not been rectified in many
cases.
I am not suggesting that anyone is infallible and that human error does not come
into it because I have been guilty of human
error on many occasions. However, I do
suggest that some criticism should be levelled at the Government because of the way
in which it has presented a Bill of major
importance. The Minister stated that the
Bill had been thoroughly researched and was
correct. He stated that the first Bill was so
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important that the Minister saw fit to commit what I regard as almost contempt of
Parliament by releasing the second-reading
speech to the media before the House had
had the benefit of hearing it.
Another element of the history of this
matter ought to be recorded as part of the
Opposition's response. That is, the Cain
Government was elected in April 1982 and
it has taken until 22 November 1983 for the
House to be able to debate the Cain Government's version of what the drugs and
poisons law should be in Victoria. The sad
part is that the people of Victoria have not
had the benefit of major amendments and
improvements to the drugs, poisons and
controlled substances law contained in Act
No. 9719 entitled the Drugs Poisons and
Controlled Substances Act 1981.
I appreciate that when that Bill was
debated, as it was presented by the then
Minister of Health, Mr Borthwick, the then
Opposition, now the Government, indicated that it wished to make some changes
and would, if in government, amend that
measure. I understand that and I also
understand the process in which the Government has been involved, but the point I
make is that the Government, which
claimed it was efficient and knew what it
was doing, has taken an inordinate length
of time and has had to introduce two Bills
to illustrate to the people of Victoria how it
intends to implement its policies concerning drugs, poisons and controlled substances. Despite that, when it was in
opposition, it told the Parliament, and in
the election campaign it told the people,
that it had all the answers.
The sad thing is that the Drugs Poisons
and Controlled Substances Act 1981, No.
9719, introduced by the former Government, contained many worth-while provisions, especially provisions that would have
helped in the enforcement of the law against
the most monstrous human beings in our
society, the drug traffickers. The contribution to society made in that Bill by Mr
Borthwick as a member of the former Government provided most important penalties concerning the confiscation of the illgotten gains those monstrous people
obtained from drug trafficking. It is very
difficult for me to accept, and I make the
point, that there have no doubt been people
who have been brought to trial in Victoria

Drugs Poisons and Controlled Substances Bill

22 November 1983 ASSEMBLY

2097

for serious drug trafficking offences during Parliament ought to have, concerning the
the past couple of years. No doubt, they effects of some of the drugs mentioned in
have been dealt with by the courts and there the Bill, especially cannabis, marijuana,
are no doubt others in the pipeline, but I Indian hemp or whatever one likes to call
wonder how many of them-even though it. There is a glaring deficiency in the Min·
they might have been sentenced and ister's second-reading speeches that ought
received hefty terms of imprisonment for to be dealt with-that is that the honour·
their crimes-have received lighter sen- able gentleman made no mention of the
tences than they should have and how many updated knowledge about the likely effect
of them have managed to retain the ill-got- on a human being of the use of cannabis.
ten gains and profits they derived from their That information should be recorded for all
scandalous, inhuman activity of inflicting the people to read. Many of the provisions
on the people of Victoria, especially the in the Bill deal with the way in which people
young people, the sale of drugs and the who use, possess or cultivate cannabis
destruction of many of their fellow human should be dealt with by the courts and the
beings.
Opposition was concerned, after going
The Drugs Poisons and Controlled Sub- through the Minister's second-reading
stances Act 1981, which received Royal speeches, that they contained very little, if
assent on 12 January 1982, before the Cain any, reference to the effects on a human
Government was elected, should at least being of the use of cannabis, which have
have been implemented to provide for the been established by up-to-date research.
The Opposition has made some decisions
confiscation of profits and stiffer penalties.
If the Government wanted to make other and value judgments because of the availchanges to the Act-which are now con- able knowledge concerning the adverse
tained in this Bill and which required fur- effects of the use of cannabis and it will be
ther research-it could have introduced proposing amendments during the Corn·
another Bill at a later time. That would have mittee stage concerning some of the penalavoided the tragic situation in which the ties relating to cannabis. The background
additional penalties were not implemented for these proposals of the Opposition will
despite the fact that the former Minister of become evident and I hope the House will
Health provided for them in the interests of support the Opposition when it hears the
the people of Victoria. That is very sad Opposition's view of the effects of cannabis
indeed.
on a human being and why it is necessary
I do not intend to go in great detail to have substantial penalties relating to the
through the two second-reading speeches use of that substance in an effort to restrict
made by the Minister. I found, apart from its increased use and the proliferation of its
the points I have criticized, that they were cultivation.
The honourable member for Narracan,
most helpful and I commend the Minister
for his thoroughness and for the efforts he who is a distinguished member of the phar·
has made to explain the way in which the macists' profession, will be making a major
Government sees the Bill working and the contribution to the debate on behalf of the
reasons behind many of the changes being Opposition and will deal with many techproposed. Because of the thoroughness and nical aspects of the Bill concerning the pres·
the massive nature and volume of the two cription and availability of drugs in this
second-reading speeches, I do not intend to modern society. I am indebted to the
go through them paragraph by paragraph. honourable member for Narracan for the
They are there for honourable members to assistance he has given to me and I am also
read.
indebted to other members of the ParliaHowever, I intend to indicate generally mentary Liberal Party who are pharmacists
the Opposition's policy on the use of drugs who have greatly assisted me, as a lay perand the grave problems that exist and to son, on this very technical measure.
give the reasons for our policy and our aims
One of the matters that the Opposition
and objectives in tackling this most difficult wishes to bring to the notice of honourable
and vexed matter. I also intend to provide members is that it believes all the revelasome information that the Opposition has tions that have occurred in the past decade,
gathered from its research, which it believes especially in Australia, concerning the use
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and abuse of drugs require all political par- as did Mr Justice WilIiams, that society can
ties in this country to have firm policies and merely hope to contain the problem. The
objectives for forming a strategy against drug learned judge said that drug abuse is not a
abuse. The Opposition believes that most social problem of recent origin; it has been
sincerely. After considerable deliberation, with us for a long period.
research, discussion and examination of
Some drugs have been introduced into
reports, especially those of the various Royal society because of tradition and custom.
Commissions, the Opposition has decided Others have been introduced because of the
to commit itselfwhole-heartedly to working inadequacy of human beings to cope with
towards the development and implementa- certain situations. Sometimes, the psychotion of a national and State strategy against pathological incapacity of persons who candrug abuse.
not cope with the stresses of modern society
The major points involved in our leads them to take drugs. Honourable memapproach to this strategy and our objectives bers have seen, observed or felt those
in it are, firstly, to remove drug tra'ffickers stresses of this crazy world.
from our society and to be firm and resolute
Honourable members must face the fact
in that. Our second objective is to make with sadness that some socially destructive
legal drugs less readily available. The third- drugs are readily available within the law
and these points are not necessarily in order and that traditional social drugs, such as
of priority~ they are all important-is to alcohol and tobacco, are subject to serious
educate the community and to participate abuse when used to excess.
in education programmes so that the comCustom and social conditions contribute
munity is well aware of the adverse effects
of the abuse of drugs, both legal and illegal. to the widespread use of alcohol, as does
Another point in our strategy is to treat advertising and the pressure of a modern
effectively abusers on the illicit scene. That urban society. Members of the Opposition
is a difficult area, but we have to face up to believe acceptance of consumption of a drug
as a normal social activity encourages
it.
oncoming generations of young people to
The Opposition intends to request the adopt a favourable attitude towards it. Social
Govern'ment to accept some amendments acceptance causes people to overlook or
to the proposed legislation because it excuse the manifestations of abuse of friends
believes they will complement the Govern- and acquaintances. Honourable members
ment's objective and will advance the Lib- have all seen that, but overlook it because it
eral Party's policies as part of what it sees is socially acceptable.
as a State and national strategy.
Members of the Opposition believe there
Members of the Opposition also believe is little doubt that a seneral pattern of prothe strategy should contain policies and a gression exists by whIch some young people
firm objective to treat abusers of drugs move from drug to drug. Evidence has been
effectively, both in a humane manner and found by Royal Commissions that the use
also in a firm and disciplined way, because of cannabis by some young people leads to
all those aspects of treatment are involved. the use of heavier drugs, such as heroin and
The Opposition also wishes to contribute, other illegal drugs. It does not occur with
as a major political party, to any work that every user, but it does happen with some,
can be done on a consensus basis to remove and that is a cause for concern to all of us.
the ignorance of society that clouds so much
The fact that the use of drugs in some
of community debate regarding drug use and cases is illegal is a valid reason for responabuse.
sible people to abstain from using them.
I must reluctantly agree with the obser- Members of the Opposition believe the fact
vations of Mr Justice Williams, the Austra- that a rule exists against the use of some
lian Royal Commissioner who inquired into drug makes a contribution towards dissuaddrugs and his conclusion that the elimina- ing people from the use of those drugs. That
tion of drug abuse in Australia seems to be does not apply to all people, but evidence
an unattainable goal. The evidence the exists that it does have a constraining effect
Opposition has to date confirms that view, on some people. Evidence given to Royal
and that is a sad indictment on society. Commissions and discussions I have had
Members of the Liberal Party take the view, on behalf of the Opposition indicate that, of
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the people who experiment with cannabis,
only a minority continue to use it. Laws
should exist that encourage people not to
use cannabis. Penalties should be available
for the courts to apply in appropriate cases
to discourage people from using cannabis
because, if only a minority continue to use
it after experimentation, that minority is at
greater risk. Of course, some people will go
on to use heavier drugs and totally destroy
themselves and, in some cases, end their
lives.
Members of the Opposition accept that
many of the people who experiment with
cannabis will never experiment with heroin. It is generally incorrect to regard all
users of illegal drugs as being users of cannabis alone or of heroin alone. Differences
occur with different people and that must
be understood. That is why it is such a challenge to enact laws that are appropriate for
the courts to administer to meet all
circumstances.
The. proposed legislation has problems
regardmg penalties, and the Opposition
hopes that the Minister will review it to try
to overcome what is an unnecessary constraint on the courts with respect to some
offenders. According to the evidence available, many people find that a combination
of drugs is part of their drug-use pattern and
they seek to achieve something in their consciousness and their attitude to the environment by a combination of drugs as well as
the use of the principal drugs.
Conflicting figures exist about the number of people who abuse drugs in Australia,
but there is overwhelming consensus among
people who have taken the trouble to
research the matter that an ever-increasing
number of people in Australia abuse drugs
and that the damage being caused because
of this is a justification for grave national
concern. Although I do not believe that we
should be proud of this fact, Australia can
claim that its estimated use of cannabis is
lower than that in most other countries.
Thank goodness for that! However, probably between 600000 to I million people in
Australia use cannabis, and that is far too
large a figure. The Minister may have different figures, and I will be interested to hear
what they are because they may be more up
to date than mine. However, it is significant
that, in the development of the use of cannabis in our society, Australia has been able
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to hold down the incidence of its use compared with other western countries and other
modern societies.
Some of that is due to the fact that Australia has laws making the use of cannabis
illegal. The attempt to control and discourage the use of cannabis gives the police the
opportunity of trying to discipline and
restrain people from experimenting with
drugs. Members of the Opposition have a
high regard for the work of some of the
policemen in Australia, particularly in Victoria, regarding the work they do with young
people in trying to persuade them to abandon experimentation with and use of drugs.
In many ways, members of the Police
Force are much maligned. Drug addiction
is a difficult problem for them. Some people
hold the extreme view that members of the
Police Force should not waste their time
trying to dissuade young persons from using
cannabis and some people hold the view
that police officers should not be involved
in enforcing the laws against the use of
cannabis.
The Opposition understands the work
load of police officers and their difficulties
and, although I am not suggesting that the
present Government is proposing this, it
would be a sorry day indeed if any future
Government moved towards decriminalizing the use of cannabis and directing police
officers not to become involved in any way
in dissuading young persons from its use.
In this debate, the Government appears
to have taken that view also because it has
opted for continuing penalties. Although the
Opposition has some disagreement with the
Government about those penalties, it is
hoped that agreement will be reached on
them.
The Williams Royal Commission has said
that the Australian approach to the abuse of
illegal drugs in some ways has been illogical
in that it desires to punish traffickers
severely and at the same time shows leniency towards users when nearly all users in
some areas are traffickers, albeit on a minor
scale. The commission said that a young
person is more likely to be introduced to
illegal drug taking by a friendly neighbourhood addict than by a syndicate.
Recently, I had the pleasure of discussing
the abuse of drugs by young people with a
minister of religion who is famous in New
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South Wales for his work on drug abuse. He
formerly worked in Sydney and he is now
in the country area and he is highly
respected. He said that from the youth and
social work in which he has been involved,
he has uncovered a lot of evidence on the
spread of drug abuse.
He said that a popular technique is to say
to a young person who has obtained cannabis from a trafficker, when he goes back to
obtain further supplies, that he cannot purchase further supplies but that, if he finds
users among his friends, he will be able to
obtain supplies.
Young people often are introduced to the
use of an illegal drug not by a professional
trafficker, but by perhaps a close friend or a
colleague in a neighbourhood that they
share. As the Minister of Health interjects,
young people are also being introduced to
illegal drug taking by members of their own
peer group. That is one of the problems and
difficulties.
For that reason, the Opposition rejects
the few submissions from some peoplethank goodness they are only a few-that
all sanctions and prohibitions on drug use
should be relaxed. That is a naive approach
to the problem.
The Opposition takes the view, as did Mr
Justice Williams, that society cannot be satisfied that a person practising drug taking
would lead his own life exclusively in that
environment and would not seek to initiate
other persons into the habit. No adequate
safeguards could be provided in those
circumstances.
The Opposition strongly believes the
removal of prohibitions on drug usage
would not remove drug trafficking syndicates. If prohibitions on illegal drugs were
relaxed, those drugs would be made both
legal and freely and cheaply available to all
who wanted to use them, which inevitably,
would lead to increased drug consumption
in the community. That would be totally
socially unacceptable and would not be in
the interests of the nation. This and similar
proposals have been examined closely by
Royal Commissions. Such proposals are
naive and unrealistic and the Opposition
rejects them outright.
Royal Commissions have stated that the
incidence of drug abuse already is too great
a problem in the Australian community to
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contemplate removing prohibitions on the
use of illegal drugs, and the Opposition
accepts the truth of those statements. Under
no circumstances, as a responsible Opposition and as a major political party; will the
Liberal Party be associated with moves that
would allow increased drug abuse and
addiction. That would inevitably follow
from any relaxation of the sanctions against
and prohibitions on drug taking. It would
lead to a national disaster.
It is for those reasons that, when in government, the Liberal Party legislated to
increase substantially the penalties for some
drug offences and that the Liberal Party is
happy to support the Government in its bid
to increase the penalties, which it is doing
in some cases at a greater level than was put
to Parliament by a former Minister of
Health, the Honourable Bill Borthwick.
Both the Honourable Bill Borthwick and
the present Minister of Health are worthy
of support on this issue. The Opposition
will support the tightening of existing controls and penalties.
As I said earlier with some feeling, the
Opposition only wishes that those controls
and penalties were already on the statutebook and in operation for the courts to
administer now to take away from those
monsters in society any ill-gotten gains from
drug trafficking activities. Confiscation provisions are required urgently and I request
the Minister of Health to consider a procedure for urgent enactment of the provisions
in the Bill between here and another place
dealing with confiscation so that the courts
will have that power by the end of the year.
The Minister may be able to achieve that,
and the Opposition offers its support and
assistance.
The view of the Opposition on the vexed
questions of drug abuse, laws and enforcement is that there must be both criminal
and medical models in dealing with drug
abuse. With the level of users and street
pedlars, the main law enforcement efforts
should be levelled at identifying users and
their associates and bringing them into the
treatment net. That is an important role for
all law makers in society.
There has been a preoccupation in the
past with having users and minor pedlars
convicted in every case. The courts should
have available to them the options of
recording convictions or not doing so and
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of imposing severe penalties in appropriate
cases. even if the user operates in a minor
capacity, because of the ftow-on effect of
having those laws available to act as a deterrent and the courts being able to use them
in appropriate circumstances.
There is no question that the existence of
these laws does not act as a severe deterrent
to young persons. One should not swallow
the nonsense and rubbish put forward by
some persons who argue that the existence
of these laws does not act as a deterrent.
Some persons would like to try to persuade
young persons that they need not worry
about the existence of these laws because
no-one else worries about their existence
and that, therefore, these young persons
should try drugs. The motivation used by
those persons who use that argument is that
they either want to make someone else as
badly addicted as themselves or it is based
on some neurotic aspect in their own personalities or, even worse, they want to make
a "fast buck" out of another human being
by trying to make him participate in drug
experimentation and subsequent drug use.
The courts are both well placed and well
equipped to identify drug users. The courts
can adequately identify those persons who
are mere experimenters in the drug scene
and can impose appropriate sentences, conditional sentences or bonds without the need
for Parliament to be too restrictive and to
direct the courts to adopt a particular stance
on these minor offenders.
The Opposition wishes to encourage all
honourable members to consider and foster
new ideas on ways in which persons who
use drugs can be rehabilitated and treated.
Due to the special skills of the court officers
and the evidence available to the courts on
particular offenders with regard to the circumstances surrounding an offence, rather
than record a conviction against those persons, the courts could direct those persons
to undertake beneficial treatment as part of
a rehabilitation programme. In that way the
courts could effecti vely fulfill a role of rehabilitation that would act as a deterrent not
only to the particular drug offender but also
to others who would know of the experience
of the drug offender in being brought before
the courts.
The courts should have the power to conditionally discharge a drug user without
recording a conviction. There is a similar
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provision in the Bill to what I have just
outlined. However, I foreshadow an
amendment because the Opposition regards
the proposal of the Government as being
too directive to the courts.
Under the provisions of the Bill, the
courts will be directed that they shall not
record a conviction with regard to a first
offence, However, the Opposition believes
the courts should be gi ven the normal discretion and not be directed by the use of the
word "shall". I will discuss that in more
detail during the Committee stage. It is
hoped that the Government and the Opposition will not be locked into combat on a
principle that has stood the test of time. The
Government should not direct the courts by
using the word "shall" and then later indicating the meaning of the word "shall" by
stating, "However, the courts, if they want
to, may not proceed to grant a bond".
The Opposition takes the view that the
development of effective laws on drugs,
poisons and controlled substances is an ongoing issue. The proposed legislation will
not solve all of the problems in society. I do
not believe the reports and recommendations of the various Royal Commissions
have adequately identified all of the problems that have manifested themselves in
society due to the abuse of drugs.
It is the view of the Opposition that there
ought to be a constant monitoring of the
law in Victoria so that its effectiveness or
otherwise can be instantly communicated
to the Parliament and the appropriate
amendments made to the law.
There should be a ten-year strategy in
Victoria as part ofa national strategy. There
should be a major review of that ten-year
strategy no later than five years from now.
That would enable an adequate period in
which to assess knowledge of the effect of
the use of cannabis on human beings. It is
to be hoped that, by that time, a lot more
knowledge will be available on the use of
cannabis and its effect on people. It is to be
hoped that no later than five years from
now, the appropriate decisions can be made
with regard to a review of the law. The
important aspect of having a ten-year strategy with a five-year major review time-table
is that everyone would be able to calmly
and deliberately, in the light of documentation and research, make value judgments
on the law and necessary changes.
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Earlier I touched upon the question of the
use of cannabis and said that the explanatory second-reading speech was a good contribution. However, I felt that the speech
was lacking in detail on the evidence of the
effect of the use of cannabis by a human
~eing. For that reason, the Opposition
Intends to provide the House with details of
research recently undertaken, which should
be considered by all honourable members,
on the delicate question of appropriate penalties for the use of cannabis.
There have been two major reports on
the health effects of cannabis released by the
Addiction Research Institute of Ontario, the
World Health Organization and the United
States Institute of Medicine of the National
Academy of Science. I found those two
major reports especially helpful, but rather
frightening, on the likely adverse effects of
cannabis on the human being.
Any reasonable person who read those
reports would agree that those persons who,
a few years ago, argued that cannabis was
something that could be used without any
harm at all, were very wrong indeed. Anyone who read those two major reports would
agree that there should be a lot more
research into the use of cannabis. If I
remember correctly, the Minister of Health
has indicated that the Australian Health
Ministers have agreed to establish a working party to examine the effects of the use of
cannabis on the Australian community. The
Opposition looks forward to studying the
report of that working party.
Mr Speaker, with your permission, I
should like to refer to some of the areas of
likely adverse effects of the use of cannabis
on the human body. I shall summarize those
effects. I shall not provide the detailed
scientific information that is available in
the papers in the Parliamentary Library.
Those papers provide a list of the debilitating effects due to the use of cannabis and
establish that moderate doses of cannabis
produce a state of intoxication. That is
something which is beyond argument. The
papers identify a dose~related -impairment
of the ability to drive a car or operate complex machinery. That is a matter about
which all Australians should be conscious.
There is a short-lived dysphoric reaction in
some cases and mild anxiety which, in some
cases, develops into an acute psychosis in
some individuals because of the use of can-
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nabis. Heavy usage of cannabis induces respiratory toxicity.
There is a development of tolerance to a
wide variety of acute drug effects, and in
some areas it is thought that a mild degree
of dependence, both psychological and
physical can occur. Some individuals may
be particularly susceptible in this way, and
it is believed there is some evidence that is
so with young people.
Unlike alcohol, which is rapidly disposed
of in the body, the psychoactive components of marijuana persist in the body for a
long time and I am informed that a person
can smoke three or four ··joints", as they
are called, in one session, one after the other,
then smoke one joint a week for the next
two or three months which would have the
same effect as if he had smoked the four
joints. This is true because the cannabis residue is retained in the fatty tissues and not
disposed of as is alcohol.
That is something that has not been commonly written about in the media and certainly many people, when they are told,
express alarm about it. However, it is well
known and accepted in scientific circles.
The use of cannabis may produce acute
effects on the brain, including chemical and
physiological changes. There are clearly
established acute effects that cannabis use
has on mental functions and behaviour,
including impairment of motor functions
and tracking ability, sensory and perceptual
functions which are important for safe
driving.
Cannabis can also impair the short-time
memory and slows the learning process.
Some users experience feelings of euphoria
and other mood changes, and other people
have brief periods of confusion or psychosis. There are acute changes in the heart
rate and circulation in some people that are
c~aracteristics of stress. I am told that people
wIth heart problems can be particularly
prone to distress by the use of cannabis, and
it is also suggested that cannabis may have
effects on ovulation.
The Opposition believes, after reading
these papers, that there is overwhelming
evidence that there has been insufficient
research in Victoria, Australia and in the
world into the effects of the use of cannabis.
The Opposition is convinced that much
more needs to be known about the effects of
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the various marijuana compounds and their
bi<?logical effects on the human body. The
eVidence to date indicates that marijuana
has. a broad range of psychological and biological effects, some of which under certain
conditions are harmful to human health.
The road toll in Australia is one of the
most frightening spectres of modern society: and there are not many families in Victona that have not had the awful experience
of a friend or relative being involved in a
serious ac~ident and very often, regrettably,
a fatal accident.
The present Government and the former
Liberal Government are proud that Victoria has pioneered many of the measures
concerning road safety and shown the world
how the road fatality toll and accident rate
can be reduced by bringing in innovative
laws and measures such as the compulsory
use of the safety belt and harness, testing of
people with the breathalyzer and random
breath testing. All these measures have made
a major contribution to the reduction of the
road toll.
The Opposition believes, in view of the
scientific evidence available on the use of
cannabis, it would be irresponsible for any
member o.fParliament to do anything to the
laws relatmg to the use of cannabis which
would ha ve the effect of encoura~ing people
to us~ more of it, if they are usmg it now.
Certamly the Opposition considers it is its
duty, particularly because of the evidence
about the effect of cannabis on the ability of
people to drive motor cars, to make sure
that drivers in Victoria and Australia are
protected from those irresponsible people
who use cannabis and drive and, even
worse, who use cannabis and alcohol
together.
The nexus between the use of marijuana
and driving is one of the very strong arguments that the Opposition proposes against
~nyone who would introduce legislation that
IS too soft on the use of marijuana, particularly in relation to driving. In today's society, where the majority of the adult
population drives motor vehicles that are
capable of reaching high speeds, increasing
attention has been given to the effects of
intoxicants, in particular alcohol, on driving.
It is clearly established in the scientific
papers about marijuana, which are available to all, and the view of the Victoria
Police Force, which has given its opinion
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r~adil):' in discussing the propos~d legislatIOn with my colleagues, that manjuana distorts the driver's perception of distance and
time and may create lethargic drivers. If this
Bill is passed in its present form, more
people are likely to use marijuana and in
greater quantities. At present, the strength
of marijuana varies and is not always known
to the user. Legislation that would make
marijuana more readily available or
encoura~e more use of it in society, in the
OppositIOn's view, would certainly lead to
an increased risk of accidents on the roads.
There is also a practical difficulty that
would have to be overcome before the
introduction of any legislation that might
have a soft attitude towards the use of marijuana could be considered. As yet there
appears to be no adequate scientific means
as with the use of a breathalyzer, of conve~
niently testing a driver who is suspected of
having used cannabis. This kind of problem
~once~ning the effect of marijuana on physIcal skills and the absence ofa simple means
of determining whether abnormal conduct
is due to the use ofmarijuana, is also important in areas other than the roads. At present Parliament has before it a Bill dealing
with industrial health and safety, and the
operation of machines is conjured up in our
minds. There are many circumstances in
which public safety and the safety of fellow
workers is dependent on the alertness and
responsiveness of individuals to critical situations. It is the Opposition's view that the
public interest would be put at risk if the
individuals were given ready access to a drug
that would significantly affect their capacity
without having any way of refuting a false
claim that drugs had no effect on their normal capabilites.
In the United States of America, a medical doctor and researcher, Mr Nicholas Pace,
has cited figures related to marijuana use
and traffic fatalities for the City of Boston.
The research team investigated 300 accidents and 52 per cent of the drivers in that
survey were found to be under the influence
of some drug. There were overlapping categories in that survey, and what is frightenin~ is that 46 per cent of those people were
uSln~ alcohol and 15 per cent were using
manJuana.
Althou~ supporting the Bill generally and
encouragmg the Government to bring in
penalties, the Opposition is determined to
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ensure, when dealing with those heavy drugs
and criminals, that the Government does
not allow the argument that ""going soft on
cannabis" is right for Victoria. In Committee, the Opposition will make some proposals to change somewhat the penalties
proposed by the Government for dealing
with offences involving cannabis and the
rights of courts to introduce appropriate
penalties. The Opposition is not insensitive
and does not want to see young people burdened with convictions for criminal
offences for the rest of their lives. Those
young people may have been foolish in
experimenting with drugs. The Opposition's proposed amendments, which it will
introduce in the Committee stage, will enable the courts to apply penalties that are
appropriate in the courts' discretion, in a
situation where the courts are best able to
hear about the offences, the person's character and
background
and
the
circumstances.
Equally, the Opposition is determined to
make available to the courts, which must
help to protect our society, laws and penalties which, even though those penalties may
seem harsh, can be applied to persuade persons to change their way of life and to dissuade those persons from introducing their
way oflife to innocent people
The Opposition asks for the co-operation
of honourable members and the Government on those amendments. I remind
honourable members that the Opposition's
contribution to the Minister's second-reading speech will be taken up further by other
speakers for the Opposition, and the
honourable member for Narracan will
inform the House about a number of very
important aspects with respect to the pharmaceutical area.
Mr WHITING (Mildura)-This Bill
makes major changes to the existing sections in the Drugs Poisons and Controlled
Substances Act. As all honourable members
are well aware, there have been two Bills on
this question, the June Bill and the September Bill. A number of problems were caused
with the drafting of the first Bill in June and,
again, we find there are some omissions in
the Bill that is now before the House. Basically, the National Party supports the Bill,
which endeavours to elaborate further on
the problems and penalties that are caused
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by the use of drugs of dependence, particularly in Victoria.
Drugs of addiction are also mentioned
and the schedules contained in the Bill are
detailed and technical in nature. Theretore,
I am pleased to note that the honourable
member for Narracan is to make a contribution to the debate because he is more
knowledgeable on this matter than most
other members of the House. It is appropriate that tomorrow in Victoria the second
edition of Operation Noah is to take place,
whereby members of the public are invited
to inform the Police Department of Victoria of any knowledge they may have of
the production or use of drugs of dependence in Victoria. All honourable members
should be whole-heartedly behind this
approach because it is very difficult for
members of the Police Force to detect the
use of drugs of dependence without some
background knowledge of the areas where
drug use occurs. All honourable members
would be aware that if the trafficking could
be prevented, by and large, problems as we
know them would disappear.
However, that would be almost impossible to achieve, given that so many people
and so much money are involved; and even
when people are apprehended and the courts
have dealt with them, those persons appeal
and, under the laws of Victoria, are only
held in the gaols after a long and tortuous
process that consumes a large amount of
money on the part of the defendants, prosecutors and the like. One wonders sometimes whether the whole exercise is worth
it. Oviously, for the benefit of the community, there must be a more strict control of
drugs in Victoria and one would hope that
the amendments to be made to the Act will
mean that we are moving in that direction.
A number of new sections are to be
included, particularly Part V with regard to
drugs of dependence, which contains some
interesting proposals. Until now, there has
not been a situation where an amount of a
drug, in this case cannabis, has been
described as being that which a person can
have in his possession and be charged with
a comparatively minor penalty. The
National Party is concerned that 50 grams
is the figure quoted in the schedule to the
Bill and that there is the provision that the
maximum penalty that the court may inflict
for possessing a small amount of a drug is
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not more than 5 penalty units. which in this
State is $500.
Further. as the honourable member for
Benambra mentioned. there is the possibility of the court not recording a conviction
and adjourning the case to a date to be fixed.
with the proviso that the date be not more
than twelve months later. which is some
safeguard. Howeyer. if the case is adjourned
and no conviction recorded for the first
offence. on a further offence taking place the
person involved may be treated as a first
offender.
The National Party is concerned about
the difference between the words ""may" and
"shall". Honourable members who have
read the recent report of the Legal and Constitutional Committee on the Interpretation
Bill that was before Parliament will realize
that an effort was made to clarify the distinction between the two words and it is
hoped that that Bill. when it comes before
the Parliament. will do just that, so that in
the case of this proposed legislation it will
be clear as to exactly what the words "shall"
and '"may" mean. Then everyone will be
clear as to the intent of the Parliament when
a decision of the court is made to impose a
penalty under these circumstances.
Much attention has been focused through
the media and other are,as on drugs of
dependence, and particularly on cannabis,
as it probably has the greatest usage
throughout Australia and many other coun':'
tries. We tend to be lulled into a false sense
of security in that the use of cannabis is the
biggest problem in the community.
In all the discussions that I have had with
representatives of the Victorian Foundation on Alcoholism and Drug Dependence,
it has been pointed out that the abuse of
alcohol amounts to one of the biggest costs
borne by the community at present. That
trend probably will continue for a long time.
Heroin and similar drugs have been
described as hard drugs and the results of
their abuse have been described as being
more horrific than the abuse of alcohol.
Apparently those drugs are being used by
comparatively fewer people, therefore, their
abuse does not have such an impact on the
community as one would expect. People
tend to be led to believe that the use of
cannabis is minor. lherefore. its effects are
Session 1983-77
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not as great as those that result from the
abuse of alcohol.
People who use cannabis reach a physical
""high", as it is described, for a period and
then supposedly they get over it. The
honourable member for Benambra has
pointed out various medical evidence that
indicates that the long-term effects of such
drugs are worse than previously believed.
As medi.cal scientists continue their
research, we find that the residual and
cumulative effects of the use of such drugs
are quite severe. Those drugs will take their
toll on people who abuse them over a long
period. Sometimes the ill-effects of those
drugs take some time to show up. Unfortunately, those harder drugs do not attract the
adverse publicity that alcohol abuse receives
from time to time.
The Bill will be dealt with in detail during
the Committee stage when the Minister will
move the amendments that he has foreshadowed. The honourable member for
Benambra has also mentioned that the
Opposition will suggest a series of amendments to the Bill. During the Committee
stage, I hope that various omissions in the
Bill will be dealt with by the amendments
foreshadowed by the Minister.
The National Party is at this stage strongly
supportive of the proposed changes to the
principal Act. The Bill includes stricter penalties for the trafficking and use of drugs.
Given that the amendments to be proposed
by the Minister and the honourable member for Benambra are in line with the view
adopted by the National Party, it will support them. Ifit is considered in another place
that the approach taken by the Government
is in any way softening the laws for drug
abuse and trafficking, in particular those
provisions included in clause 7, the National
Party will reconsider the situation and will
endeavour to tighten the attitude of the
Government in this area.
The National Party hopes the Government will not relax its laws, particularly
those that relate to other States. Although it
is desirable to have uniform legislation
between the States, any significant diversion from the drug-related laws will create
further litigation in charges made between
the States. It will make the path of the people
endeavouring to stamp out the abuse and
trafficking of drugs in the country even
harder than it is at present. The National
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Party basically supports the Bill. but will a number of amendments, the Act is unable
comment on clauses individually as the to meet the demands of justice in dealing
Committee goes through them.
with the large traffickers.
Mr HILL (Warrandyte)-I am pleased
It may be useful to honourable members
that the Opposition and the National Party if I briefly summarize the main provisions
support the general thrust of the Bill and I for drug offences and compare them to the
was pleased to hear the concerns expressed previous 1962 and 1981 legislation. In doing
by both the honourable members for Ben- so, honourable members must keep in mind
ambra and Mildura about the drug problem that the Bill effectively replaces the Poisons
in Victoria. The Opposition. in complain- Act 1962 and, therefore, the change will be
ing about delays associated with the Bill, marked. In dealing with possession of drugs,
should keep in mind the delays that have honourable members will note that under
occurred over the past ten years in dealing the Poisons Act, which is currently the law,
with the drug problem.
illegal possession of a drug of addiction,
Complaints have been made by the including heroin and cannabis, is an offOpposition that it has taken the Govern- ence. A penalty of $500 and/or twelve
ment eighteen months to bring the Bill months' imprisonment is provided.
before the House. The original Bill was
The 1981 Act, through section 78,
withdrawn and has been replaced. The
Opposition must remember that if it wants increased the penalty for possession to
consultation. consultation takes time. All $5000 and/or two years imprisonment. That
parties must be consulted and, if there are penalty is too high and inflexible to meet
any amendments as a result of that consul- the circumstances of mere possession, espetation. they may need discussion, which also cially of cannabis. Therefore, this Bill distakes time. If there are numerous, long and tinguishes, in proposed new section 73,
complex amendments. a new Bill may be cannabis from other drugs of dependence
required rather than introducing the var- and provides a lower penalty for possession
of a small quantity of cannabis. A small
ious amendments.
It became clear by the late 1960s and early quantity is described in Schedule Eleven as
1970s that a need existed for the reforming 50 grams and its possession attracts a penof the drug laws. The Poisons Act was passed alty of$500.
However, if the defendant has no prior
in 1962. but the Liberal Party did not
attempt any further reform. It took the for- drug convictions and the offence is not
mer Government ten years to reach a stage related to trafficking, the Magistrates Court
of introducing other measures in an attempt is directed to release the defendant on a
to face the problems caused by drugs over bond unless it has good reason for not doing
the past ten years.
so. Because of that provision, the court still.
Even after that time, the then Liberal has a discretion as to whether it ought to
Government got it wrong because appropri- provide a bond to the defendant. Members
ate research and study had not been carried of the Opposition have expressed some
out. The Bill did not mclude or incorporate concern about what they regard as an
the recommendations of the Williams report apparent lack of discretion concerning the
and other important. relevant and current conferring of a bond on such a defendant,
reports. Because the former Government but the section makes it quite clear that the
made a mistake, the Government virtually discretion is still there. Perhaps that is a
had to rewrite the Act and ensure that the matter that can be debated further in the
new measure met with community atti- Committee stage.
tudes and its approval in dealing with the
The distinction between the possession of
drug problem.
small and large quantities recognizes the
The Bill goes a long way towards imple- reality of the community's attitude to posmenting the Williams report and bringing session of a small amount of cannabis. If
the 1981 Act into line with community atti- there is no suggestion of trafficking, the pentudes. When the amended Bill is pro- alty is $2000 and/or one year's imprisonclaimed. it will effectively replace the ment. Again, if the defendant has no drugPoisons Act 1962. That Act has grown like related prior convictions, the Magistrates
topsy during the past twenty years. Despite Court is encouraged to provide a bond. In
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all other cases of possession, the penalty is
$20000 and/or five years' imprisonment. I
suggest that that is a significant penalty for
mere possession.
The Bill also makes a slight amendment
to the meaning of "possession" but that
amendment is significant. Section 28 of the
Poisons Act and the 1981 Act contain similar definitions of "·possession". That definition has caused problems. It meant that a
person who knew that a member of his family or a fellow resident had locked away cannabis somewhere in the residence, but that
person could do little or nothing about it,
was deemed to be in possession. The
amendment made by clause 3 still deems
that possession, but gives the defendant the
opportunity of showing the court that he
was not in actual possession.
Turning to the provisions relating to
smoking and using, the Poisons Act at present provides a penalty of $500 and/or one
year's imprisonment for the smoking of
cannabis or using a drug of addiction. The
1981 Act increased that penalty tenfold in
section 87 and that penalty also applies, for
exam pie, to a person taking a puff of a shared
joint. The $5000 penalty for such an offence
is completely unrealistic and is out of touch
with community attitudes and with reality.
This Bill provides, in proposed new section
75, for an offence of using a drug of dependence, and it again makes a distinction
between Indian hemp or cannabis and other
drugs of dependence. Merely smoking cannabis attracts a penalty of $500; however,
using any other drug of dependence attracts
a penalty of $2000 and/or one year's
imprisonment. Once again, if the defendant
has no prior convictions relating to drugs,
the Magistrates Court is encouraged to grant
a bond.
Further, proposed new section 74 provides for a completely new offence of introducing a drug into the body of another
person, attracting a penalty of $2000 and/
or one year's imprisonment. That is a significant penalty and it addresses the concern that has been expressed in the House
about some members of the community
introducing other members of the community to a drug of addiction.
Trafficking is, of course, the offence about
which the House has expressed most concern, as has the community, and rightly so.
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Trafficking in drugs is the most serious offence in the Bill. Increases in the penalties
were provided in the 1981 Act and some of
those increases were appropriate but, again,
the 1981 Act failed to recognize the realities
of the quantities of the drugs. Section 32 of
the Poisions Act at present provides a penalty of $4000 and/or ten years' imprisonment for trafficking in Indian hemp or
cannabis and $100000 and/or fifteen years'
imprisonment for trafficking in cannabis
resin-which is the more concentrated form
of cannabis. The 1981 Act provided a penalty of$250 000 and/or 25 years' imprisonment for trafficking in a drug of dependence
and $100000 and/or ten years' imprisonment for trafficking in cannabis and some
other types of drugs specified in the Act.
This Bill draws all of those together into
the proposed new section 71 by providing
an offence of trafficking in a drug of dependence, which includes all the drugs but distinguishes between the quantities. Under the
proposed new section, trafficking in a large
quantity-it is referred to as a commercial
quantity-of any drug of dependence
attracts a penalty of $250 000 and/or 25
years' imprisonment. An offence involving
a quantity smaller than a commercial quantity attracts a penalty of $100000 and/or
fifteen years' imprisonment. Thus, on the
one hand, a heavy penalty is provided for
the commercial trafficker and a still heavy
but less heavy penalty is provided in the
case of a person who is not a large dealer or
trafficker.
Possession of a certain amount of cannabis is prima facie evidence of trafficking.
That concept has been retained. For that
purpose, the quantity of cannabis is stipulated as 250 grams. Yet again, a distinctIOn
is made between the ordinary drug of Indian
hemp or cannabis and the concentrated
resin. Honourable members will note in the
schedule that the quantity for ordinary cannabis is 250 grams and for resin it is 25
grams.
Another significant innovation in the Bill
is that all these offences are indictable offences that are triable summarily. Section
105 of the principal Act is amended by
clause 10 of the Bill, which increases the
maximum sentence that can be imposed by
a Magistrates Court from two years' imprisonment to three years' imprisonment.
The effect of new section 105 of the principal Act is to give to the courts and the
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prosecution some ability to dispose of cases
quickly, while retaining the right of the
defendant to a trial by judge and jury. The
prosecution will always continue to take the
more serious cases to the higher courts, but
more scope is gi ven to the Magistrates
Courts by that provision.
With regard to penalties-and this is relevant to what has been indicated by the
Opposition in its foreshadowed amendments which will have the effect of increasing the penalty for possession-proposed
new section 86 will provide for an extra
type of penalty that may be imposed by the
courts. That penalty relates to an amount
equal to the value of the benefit derived
from the offence. Matters that may be taken
into account in working out that value are
described in the Bill.
That is a significant provision because it
means that not only will the courts have the
power to impose a penalty provided under
the relevant section of the principal Act but
also they can provide a penalty which is
equal to the value of the benefit derived
from the commission of an offence. That is
a just way of dealing with offenders.
This provision will be used particularly
in cases where the defendant has dealt with
the drug in a commercial manner. I suggest
that the Opposition should keep that in
mind when considering its amendments
relating to penalties for possession. When a
defendant is convicted or in a case where he
absconds, if the court is satisfied beyond a
reasonable doubt that that person committed the offence, the court may forfeit the
property of the defendant that relates to the
offence. That provision is contained in proposed new section 85 (2).
I will now describe some of the provisions of forfeiture and search and seizure
that are contained in proposed new Part VI.
Ajustice may issue a warrant, the appropriate circumstances and conditions being
present, to the police to enter and search the
premises where they suspect drugs are being
held. An innovation in the Bill is the
requirement that, where a search warrant is
executed, the police shall lodge with the clerk
of courts a report which contains particulars of the searches undertaken, persons
arrested and articles and documents that
have been seized and taken away. The
information so filed with the clerk of courts
can, upon application to the Magistrates
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Court, then be provided to a person who
has been arrested, to the owner or the occupier, or to the owner of the property that
has been taken away.
The police may also without a warrant
search a vehicle, an animal, a person, a boat,
a vessel or aircraft if they have a reasonable
suspicion that they are carrying a drug of
dependence in respect of which an offence
has been committed. In either case, with or
without a warrant, police may seize and
carry away any drug of dependence and any
instrument or substance used to deal in
manufactured drugs.
Proposed new section 83 provides that
after the substances have been seized, the
Magistrates Court may order that they be
forfeited and then make findings of facts as
to those substances. Those findings of fact
may then be tendered as evidence in the
trial. This type of provision allows drugs
and other substances to be disposed of quite
quickly, where necessary, without having to
wait for the trial to be completed. The
court's findings can then be used at the trial.
This Bill rationalizes the drug reforms,
particularly those relating to trafficking and
dealing in drugs commercially. That reform
is long overdue. However, work still needs
to be done to improve the procedures that
will lead to rehabilitation of drug addicts
and drug offenders. I look forward to working with the Government to improve those
procedures and provide resources for drug
rehabilitation.

Mr DELZOPPO (Narracan)-Before
entering the debate, I should like to place
on record that I am a qualified pharmacist;
I have no financial interests in any pharmacy but I am a member of the Pharmaceutical Society of Australia, Victorian
Division.
The Bill amends the Act that was passed
by Parliament in 1981 but not proclaimed.
That measure was a significant reform in
the control of drugs and poisons in this
State. The Bulletin of the then Pharmaceutical Society of Victoria recorded, with regard
to the Bill introduced by the then Minister
of Health, the Honourable Bill Borthwick,
that:
This is a good Bill for which we congratulate the
Minister and his officers who have worked long and
hard to produce a number of reforms, strengthen some
aspects of the Poisons Act and close certain loopholes.
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It is a large bill. having twice the number of clauses as
the Poisons Act has sections. This is not surprising in
view of the many initiatives. improvements and general tidying up of some loose ends. In many areas. the
framework of the Poisons Act is clearly visible; elsewhere. it has become scarcely recognizable because of
the changes brought about; indeed. the metamorphosis
from an Act to control poisons as originally occurred
in 1876 is virtually complete because the general thrust
of this Bill relates to the control of drugs.

These do not alter the substance ofthe Bill and. in the
circumstances. I do not propose to mention each correction individually. The types of corrections which
are encompassed under this heading are spelling and
punctuation errors. the deletion of superfluous expressions and the insertion of missing words.

I have some sympathy for the Minister in
this area of his responsibility because it is
fraught with regulations, and the rules that
refer to the control of drugs are very confused. At present, poisons are controlled by
the Poisons Act 1962. A measure was passed
in Parliament in 1981, but was not proclaimed; a Bill was then introduced by the
Minister and later withdrawn and, finally, a
so-called amended Bill has been introduced.

As I am sure there is no need for me to point out to
the House. the new Schedule Eleven, as printed in the
earlier Bill. contains a number of errors and discrepancies. Not the least of these is the duplication of about
20 entries in Part I of the schedule.

I thank the Minister of Health for paying
tribute to the Honourable Bill Borthwick in
his second second-reading speech. In that
speech, he said with regard to the previous
proposed legislation that it certainly made
some long overdue and welcome reforms
regarding the illegitimate use of drugs in
this State.
In the time I have allotted to me tonight,
I should like to deal with the legitimate use
of drugs rather than concentrating on their
illegal use. However, prior to coming to this
place, as I indicated earlier, I was a practising pharmacist and I. like my colleagues,
was always in fear of being attacked or
robbed of the drugs that I had in my
possession.
Other professionals in the health field
have lived with this responsibility for the
whole of their working lives and it is not a
pleasant thing to live with.
80th the Minister and the honourable
member for Warrandyte have attempted to
convince the House that the second Bill was
introduced because of community response
and because of the necessity for some
changes. I mildly chastize the Minister for
causing confusion amongst those professionals who are governed by and have a
responsibility for the use of poisons and
controlled substances. The first Bill was
badly drafted and contained many mistakes. The Minister tried to shrug off his
earlier errors when he said:
A considerable number of the amendments made to
the Bill can be classed as typographical corrections.

I do not believe that point will stand scrutiny because, in dealing with Schedule
Eleven, the Minister said:

The Minister was talking about the first Bill
that he introduced, but when the so-called
amended version was introduced those
twenty errors were still apparent and twenty
items were duplicated in Schedule Eleven.
The Minister, or those advising him, should
be criticized for putting the community to
unnecessary inconvenience.
The main Bill was introduced in 1981,
and, while there are amendments dealing
with the illicit use of drugs, those provisions
of the Bill dealing with the legitimate prescribing, dispensing and disposing by
authorized persons, are substantially the
same as introduced by the former Minister
of Health, the Honourable Bill Borthwick.
As a professional person, I believe there
are certain sections of the Bill which need
amending, and I will be moving an amendment during the Committee stage. The
amendment that I seek is concerned with
sections 47 and 129. The Minister said in
his second-reading speech:
A third amendment to which I would specifically
direct the attention ofthe House isthe proposed insertion of a new sub-section (2) in section 129 of the
principal Act.

This part of the Bill deals with the supply
by authorized persons, and any breaches by
authorized persons in disposing of drugs
illegally.
I and other members of my profession,
and members of the allied health professions, are overwhelmingly of the opinion
that any authorized person who abuses his
position by disposing of drugs illegally,
especially drugs of addiction, deserves the
full weight of the law to come down on him
or her. They deserve to be called before their
respective boards to give cause why their
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names should not be erased from their particular register and they should no longer be
allowed to practise.
Returning again to section 129, the Minister in his second-reading speech said:
Sections 88 to 92 of the principal Act create a number of offences regarding the administration. supply.
prescription and so on of drugs of dependence and
restricted substances by authorized persons for illicit
purposes.

I have no sympathy with the illicit use of
drugs by authorized persons, nor have the
majority of members of the medical, dental,
pharmaceutical or veterinary professions.
The Minister rightly says:
It is. of course. appropriate that doctors. pharmacists. veterinary surgeons and dentists should be liable
if they make such drugs available for improper purposes and. therefore. the Act fixes a maximum penalty
of$50 000 and/or 5 years imprisonment.

As I mentioned earlier, these people will be
liable to being prevented from practising in
the future.
On the question of penalties for illicit use
of drugs by authorized persons, the Opposition has received correspondence from
various professional bodies alerting the
Opposition. and hopefully alerting the Minister. to a mistake in the Bill which allows
for far greater penalties to be applied by the
courts for relatively minor breaches of the
regulations. The Minister will be aware that
flowing from the various Acts are a whole
host of regulations needed for the good conduct of the doctors of medicine, veterinary
surgeons, dentists and pharmacists.
There is concern that clause 13 (I) (g) of
the Bill, which amends section 129 of the
principal Act by providing for extra penalties for professional persons including pharmacists. dentists, veterinary surgeons and
doctors, will persist despite the fact that section 47 of the principal Act states:
A person shall not on conviction for any offence of
contravening or failing to comply with the regulation
relating to(a) the keeping of books: or
(b) The issuing or dispensing of prescriptions containing substances or preparations to which this
Part appliesbe sentenced to imprisonment or to pay a penalty of
more than $500 if the court dealing with the case is
satisfied that the offence was committed through inadvertence and was not preparatory to or committed in
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the course of or in connexion with the commission or
intended commission of any other offence against this
Act.

The health professions believe it is not
absolutely clear whether section 47 will
modify the extra penalties imposed under
section 129, as proposed to be amended by
the Bill.
The Minister has confirmed that it is not
his intention that these extra penalties
should apply to penalties under section 47.
The Minister genuinely believes the larger
penalties should not apply to the minor offences. However, to make this point beyond
doubt, I will be moving an amendment to
section 47 during the Committee stage in
order to make this distinction absolutely
clear. I will be suggesting that section 47 be
amended by adding certain words so that it
is clear that for minor breaches of the regulations, the penalties under section 47 shall
apply and not those proposed in the amendments to section 129.
Members of the professional bodies of
veterinary surgeons, pharmacists and dentists and the Australian Medical Association are all of the one mind, and I
understand that the Minister has received a
number of letters from them. The Medical
Secretary of the Australian Medical Association wrote to the Minister stating, amongst
other things:
I note the proposed amendment to section 129 of
the Drugs Poisons and Controlled Substances Act contained in clause 13 (I) (g) of the Bill. That provision
proposes a higher level of penalties for medical practitioners et al who breach the regulations made under
the Act. Substantial penalties of fines of up to $20 000
and imprisonment for up to five years may be imposed
for such breaches.
Such penalties seem to be excessive and unprecedented in my experience. The possibility of a five-year
gaol sentence appears to be inappropriate to a conviction for the breach of a regulation which is made behind
closed doors and without opportunity for full and
detailed debate.
What possible rationale is there for legislating in a
way which provides for fines of up to $20 000 and
imprisonment for up to five years when a medical
practitioner, veterinary surgeon, dentist or pharmacist
contravenes regulations dealing with the supply of drugs
of dependence or drugs of addiction to persons, but
provides for only fines of up to $10 000 with no provision for imprisonment for anyone else who contravenes these regulations. You may well say that such
professional persons are placed in a particular position
of trust as far as the prescription and dispensing of
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those substances. As honourable members
are aware, barbituates are subject to abuse,
and trafficking in many of the medium and
long-acting barbituates occurs in the community. I also compliment the Minister on
the fact that phenobarbitone, which is used
for legitimate purposes, is not subject to
some provisions of the Bill.
Proposed sections 36A and 368 create a
number of new offences relating to poisons
and controlled substances, including the
obtaining of drugs of addiction or restricted
substances by false representations. It has
been the bane of the pharmaceutical profession to be confronted by prescriptions that
have been altered or written by unauthorized persons. One reads in the press from
time to time that doctor's cars or surgeries
are broken into and prescriptions pads are
stolen. Those forms are then used for
Letters from the Pharmaceutical Society of improper purposes by people writing bogus
Australia, Victorian Division, also expressed prescriptions in order to obtain drugs. I
concern at the severity of the sentences that compliment the Minister on including that
are proposed to be provided by section 129. provision. Previously, much responsibility
In a letter of 27 October to the Minister of lay with the pharmacist who had to decide
Health, the executive director of that soci- whether a prescription was bona fide. That
is difficult, because not all doctors adhere to
ety wrote:
the requirement that all alterations must be
Consideration has been given to your commments initialled.
about additional penalties proposed in section 129 for
I refer to clause 7 of the Bill, which suboffences committed by authorized persons. On balance, I believe that these penalties which I would point stitutes a new Part v for the previous Part
out are maximums only should be retained in the legis- VI. The new part deals with drugs of
lation. However, I have no doubt that where technical dependence and sets out penalties for trafoffences are involved, the court will take into account ficking and possession of drugs of dependall the relevant factors presented to it in determining ence and for the cultivation of narcotic
what the actual level of penalty should be.
plants. I have difficulty in understanding
of the changes in definition. The Minsome
During the second-reading speech, in refer- ister may
care to explain that matter in his
ence to another section, the Minister ack- reply. In the
principal Act, "Narcotic plant"
nowledged that there should be some
is
defined
as
follows:
variation of penalty. Referring to the situation where varying penalties applied under
(a) Papa\w Somn{(erum L.;
the previous Act to certain breaches, he said:

such drugs are concerned. However, there would be
other persons who have easy access to such drugs and
who are in a position to make them available in a
manner which contravenes the regulations. If the conscq ucnces of such a breach of the regulations is identicaL irrespecti ve of whether the breach was committed
by a medical practitioner, veterinary surgeon, dentist
or pharmacist or some other person, why will the harsh
penalties proposed only be applicable to that former
group. I would be grateful for your comments.
I will also be interested in your comments as to
whether the severiiy and scope of this provision is in
any way tempered or modified by section 47 of the Act.
If it is not. has it been considered by you that should
this provision be enacted, a medical practitioner who
breaches any regulations prescribed under this Act
dealing with the prescription of drugs of addiction and
drugs of dependence faces, if convicted:I. A fine of up to $20 ()()()
1. Imprisonment of up to five years
3. De-registration by the Medical Board

(b) Papmw Orientale L.;

These provisions are uncompromising and, while a
judge or magistrate could be expected to take all relevant factors into account when determining a penalty
if a person is found guilty of a drug-related offence,
they provide no guidelines to the court on how they
should be interpreted.

I suggest that those words of the Minister
ought to be applied in the same way to sections 129 and 47.
The Bill contains other provisions which
the Opposition supports. One relates to barbituates, and I compliment the Minister for
including two new sections dealing with

(c) Papa\w Bracteatum Lindley;
(d) Cannabis L.; and
(e) any other plant from which a drug of dependence

may be obtained, derived or manufactured, being a
plant which has been declared by proclamation of the
Governor in Council published in the Government
Ga=elle to be a narcotic plant for the purposes of this
Act.

However, in Part 2 of Schedule Eleven of
the Bill, the plant names Cannabis Linen-

aeus. Papaver somniJerum Linenaeus.
Papaver orientale Linenaeus, Papaver bracteaturn Lindley, Erythroxylum coca lam and

2112

ASSEMBLY

22 November 1983

Erythroxylum flOva-granatense are listed.
One wonders why the last two are included,
because those are the two plants from which
cocaine is obtained. I can only assume that
the Minister or his department has experience of persons attempting to grow or growing those plants to' obtain cocaine. My
pharmacology is a little rusty, but I believe
En'throx.l'lul11 coca lam comes from the high
Andes mountains and would not be cultivatable in Australia, and Ervthroxvlwn
nora-granatense comes from Sumatra', so I
do not know whether it can be cultivated in
Victoria. I shall be interested to hear the
Minister clear up that matter during his
reply.
It is difficult for any Government to legislate to prevent people from taking drugs.
Many garden plants have pharmacological
properties. Many weeds growing in the
countryside of Victoria can be used by persons to get a ""high" or aHkick". I ask the
Minister whether the Bill will provide penalties for persons who may collect various
plants found growing in the countryside. As
an example. I direct his attention to the fact
that some years ago on the Snowy River
flats a plant which was a species of Datura
was harvested by drug addicts because of
the active principles it contained.
Mr Roper-We can put those in the
schedule.
'
Mr DELZOPPO-Would the Minister
be prepared to do that?
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise the honourable
member to address the Chair.
Mr DELZOPPO-I also direct the Minister's attention to belladonna, which is
another plant containing potent principles.
It is found widely in country Victoria and
can be used by addicts to obtain reactions.
Mr Lieberman-Daffodils are safe.
Mr DELZOPPO-Yes, but I direct the
Minister's attention to the fact that large
doses of nutmeg produce hallucinogenic
effects that last for a long time. I am not
being frivolous, but point out that it is to
stop a determined person from using various drugs and substances that are freely
available. I wonder whether the Minister's
attempt to try to control glue sniffing under
the volatile substances clauses of the Bill
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will have the desired effect. On purely technical grounds, the choice of the word '"volatile" is poor. However, like the Minister's
advisers, I could not find a suitable word to
take its place. The word '"volatile" has certain technical implications and it means different things to different people. Concern
has been expressed to the Minister and the
Health Commission by the Victorian Hospitals Association Ltd. It has stated:
The association is concerned that patients will be
inconvenienced and hospital pharmacists subjected to
additional work load if they are required to police sections 33-35 due to the provisions laid down by section
36,

The section provides that if drugs of addiction are used for any time exceeding four
weeks, the doctor must get a permit for their
use. In the previous Bill, the time allowed
was eight weeks. Although I would not
quarrel with the reduction of time from eight
weeks to four weeks, the Minister. should
assure the House that pharmacists will not
be required to police that regulation and
that it should be the responsibility of the
prescriber. I ask the Minister to take that
point into account.
Section 4 (2) (a) and (b) of the principal
Act has come under criticism. The association has indicated that:
Sub-subsections (a) and (b) should be replaced by
the wording, "premises or places as approved by the
Pharmacy Board of Victoria" so that extemporaneous
compounding by sessional pharmacists can continue
in our member hospitals. Retention of the existing subsections would be an unnecessary restriction on the
practice of sessional pharmacy which we believe has
been of immense value in improving the over-all control of drug utilization at hospitals without pharmacy
depanments.

I will refer to that matter during the Committee stage. I pay tribute to the former
Minister, Mr Borthwick, for presenting the
original Bill, and compliment the present
Minister on the technical parts of the Bill as
it affects the professions of medicine, pharmacy, veterinary science and dentistry. It is
a good measure and should go a long way
towards controlling drugs, poisons and deleterious substances.

The sitting was suspended at 6.25 p.m.
until 8.5 p.m.
Mr WILLIAMS (Doncaster)-I applaud
the basic thrust of the Bill, which is long
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enormous amount of money-probably of
the order of $2000 million-is spent each
year on heroin alone. Far too much of that
money is getting into legitimate businesses
and financing company take-overs and all
Wheretypes of activities. Hundreds of millions of
dollars are spent on marijuana.
(a) a person is convicted ofa drug related offence:
(h) a person is charged with a drug related offence
Drug abuse is not an alternative lifestyle,
and on the trial or hearing of the offence it is
it is a vehicle for organized crime to control
pro\'ed beyond reasonable doubt that the offence
this country. It possesses an addicted army
has been committed but no conviction is offoot soldiers who obey, without question,
recorded: or
and under penalty of death, the orders of
(c) a person is charged with a drug related offence
their capos. Above the capos, at the apex of
but before or during the trial or hearing of the
the pyramid, sit the financiers, the indusoffence he absconds and the court of hearing or
trial knights, the knights of the realm who
the court before which the person is tried or.
are the manipulators of hundreds of milwhere there has been no trial or hearing. the court
lions of dollars of dirty money used to subbefore which the person is charged. is satisfied
vert legitimate business for their own
be\'ond reasonable doubt that the person has
megalomaniac control of vast corporate
cO~1n1itted the offenceempires, be it the transport industry, the
the court may on the application of the Director of media, resource and property development,
Public Prosecutions order the forfeiture to Her Majesty
retailing, sport and entertamment, hotels,
of property (including moneys. negotiable instruments
and
a host of other large and small manuand securities) which the court is satisfied on the balfacturing
and service industries that launance of probabilities is related to the offence and may
der the dirty money that is made in the drug
make provision in the order for the destruction or distrade.
posal of the forfeited property.
These evil monsters must be brought to
There would be no drug trade if it were not book in the courts and their ill-gotten gains
for the millionaires who finance the drug sequestrated. I applaud the Minister for
trade. That is the most important aspect of what he has done to bring this about. If any
the Bill. The section has to be read in con- honourable member is still dubious about
junction with the report of the Stewart Royal some of these things, I draw to his attention
Commission, which revealed to the people a very revealing book on drug trafficking
of Australia a shocking state of affairs entitled, Traffic Narcotics and Drug Orgainvolving the importation of and trafficking nized Crime in Australia, by Alfred W.
in illicit drugs on a massive scale, the laun- McCoy of the Macquarie University. Mr
dering of money both in Australia and over- McCoy states that heroin may well become
seas and murder and violence associated the opiate of the masses in Australia of the
with those activities. That is what the drug 1980s. The followers of Karl Marx have to
trade is all about.
pander to that! Mr McCoy states that by the
The Costigan Royal Commission of end of the decade heroin addiction will take
Inquiry into the Painters and Dockers over among the unemployed youth in the
Union is now exposing some of the richest poorer sections of Sydney and Melbourne.
men in the country, with fortunes of
He said that the combination of heroin
upwards of$200 million, who are suspected addiction and permanent youth unemployof being drug traffickers or, at the very least, ment is a recipe for profound social malaise.
drug financiers.
We must stop that at its beginning. He said
It is important that the House realizes the that we are now building in our cities an
enormity of the drug trade in this country Australian ghetto whose underclass resiand its influence on organized crime and dents follow careers in heroin, petty theft,
how it perverts the institutions of this assault and prostitution. That is the sort of
Australia we will have in the next decade if
country.
I applaud the Minister of Health for we do not implement measures of the type
drawing to the attention of the House the contained in the Bill.
fact that the heroin and cannabis trade is
There is no doubt in my mind that the
now a multi million dollar industry. An Australian drug trade owes its origins largely
overdue. to crack down on the millionaires
who finance the drug trade. I remind the
House that proposed new section 85 (2)
states:
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to the huge United States of America criminal empire founded during the first world
war by Meyer Lansky and his partner, Lucky
Luciano, the Sicilian American organized
crime boss. They are the people who are
gettin~ heroin out of South-East Asia and
into SIcily and it then finishes up in Australia. The sceptics should read, in the November issue of The Readers Digest, an article
entitled "Drugs for Sums, the Bulgarian
Connection" which describes how a Bulgarian KGB agent has defected to the West and
revealed how a Russian organization called
KINTEX is assisting a consortium involving the Mafia to bring into this country and
the United States of America hundreds of
millions of dollars worth of drugs to overthrow Western society. In 1981 alone, it is
believed that more than 4000 kilograms of
high grade heroin and morphine base have
been brought into Western countries. That
is worth something like $1000 million at
wholesale prices, and many more thousands of millions of dollars on the streets.
Mr Simpson-What year?
Mr WILLIAMS-That is November
1983. It is right up to date.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I should advise the
honourable member for Doncaster that,
althou$h he is able to canvass a great many
issues m debating the Bill, especially organized crime and drug trafficking, he should
not canvass to any great degree the situation
in other countries. He should relate his
remarks to the Bill and its effect or lack of
effect on the scene in Australia.
_
Mr WILLIAMS-To return to this
country, there is no doubt in my mind that
the Victorian Riverina is the supply base
for marijuana trafficking in Australia and
that trade ha.s been responsible for many
deaths,. expeclally that of the great anti-drug
campaIgner, Donald Mackay, who was
murdered in 1977.
One aspect of the Bill that disappoints me
is that it appears that certain sections of the
Lab~.r Party. seem int~n~ on decriminalizing
marIJuana, m my op1OlOn, long before the
case has been proven. I direct the attention
of the House to a recently published book
intitled Keep Off The Grass. It is a scientific
inquiry into the biological effects of marijuana and was written by Dr Gabriel G.
Nahas of the Columbia University in the
United States of America.
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Mr Roper-What is his name?
Mr WILLIAMS-Dr Nahas. In a foreword to the book, the well-known authority, Frenchman Jacques Costeau, states:
In this timely and important book, Or Gabriel Nahas
describes, as a result of careful scientific studies, the
damaging biological effects associated with the marijuana habit. They are of the most serious nature. They
impair the formation of basic chemicals essential for
the orderly division of our cells, for the normal transmission of heredity, and for the preservation of memory. Ifwe remain ignorant of these effects we too may
lose our instinct for self-preservation!

I say to all the trendy elements in our society, those who jump on the bandwagon of
conservation, anti-uranium mining and all
the rest-and I agree with them up to a
point, particularly on conservation-that
they ought not to pollute our human environment by encouraging everyone to smoke
pot. Our society must defend itself a~ainst
all kinds of pollution, not only pollutIon of
the atmosphere, of the streams, of the forests and of the landscape, but also pollution
of our young through marijuana.
In another foreword to the book, the distinguished Oxford scientist, Sir William
Paton, states that even moderate use of
marijuana, say, once a week, can create a
cumulative build-up of harmful cannabinoids in the body fat. The brain, the heart,
the lungs and the reproductive organs are
highly susceptible because of their fat
content.
There is no question in my mind that the
chronic use of marijuana in any concentration is hazardous both to the user and to
society because we will all be exposed to the
consequences. We will be exposed to the
misjudgment on the roads of people who
use marijuana and to their dangerous state
when they have run out of marijuana or it
has been deliberately withheld from them
by drug pushers and they become addicted
to heroin and then go around shooting
people and committing armed robberies. I
am advised that 80 per cent of armed rob~ries in this country are now committed
by people addicted to heroin. They are the
sorts of consequences we will get if we do
not stamp down on the evil drug trade.
There is no way in which any society can
consider the legalization of marijuana
because we do not know for certain what
effects it has on the human body, let alone
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its effects on our precious youngsters, who
are in the process of growth and development. It is an awful indictment that marijuana should be allowed to affect their
reproductive organs and cause a genetic
blight over generations to come. There is no
doubt on the evidence currently available
that it does affect DNA, which is the basis
for all heredity. The majority of wellinformed scientists are aware of the damage
that this drug causes to the physical, mental
and genetic organism.
Regrettably, years of research will be
required before there is irrefutable proof of
the effects of the drug. Even in the United
States of America, where there are approximately 20 million smokers of marijuananot all of them addicted and many of them
only experimenting-there is still not sufficient research to provide proof one w'!y or
the other about many of the harmful effects
that have been suggested by research in
countries where there is a heavy marijuana
addiction, such as Egypt and Morocco.
Research in those countries has suggested
that the results are extremely harmful.
In my view, marijuana is a dangerous
drug that leads to a gradual disintegration
of the personality. I do not want a bar of it
in this country and I am totally opposed to
any Government opening the door to it,
even by such a small decriminalization of
marijuana as is contained in this Bill.
In the 1970s, there was an American Senate hearing into the effects of marijuana.
During six days of hearing, the committee
heard the testimony of twenty scientists
representing six countries.
If anyone is so shallow as to scoff at that
evidence, I do not have much respect for
them. As a result of their findings, the scientists said that THC, the major psychoactive substance in cannabis, tends to
accumulate in the brain, sex glands and
other fatty tissues of the body in much the
same manner as DDT is stored. People kick
up a fuss about chemical pollution of the
atmosphere and, at the same time, believe
it is all right to smoke "pot". Some of the
dangerous chemicals, yellow, orange and all
the rest of it, have done no more damage to
society than what "pot" smoking is now
doing.
The scientists also stated that regular use
of marijuana causes damage to the process

of cell division, in other words, it affects the
DNA and our genetic future. Evidence exists
that marijuana may cause irreversible damage to the brain, including brain atrophy,
when used daily for several years. A number of experiments have been conducted at
Oxford University to back up that claim.
Marijuana adversely affects the reproductive process and poses potential genetic
damage to offClpring. The scientists stated
that one year of regular cannabis smoking-20 cigarettes a day-can produce as
much sinusitis, pharyngitis, bronchitis,
emphysema and other respiratory conditions as would be expected from smoking
20 to 40 tobacco cigarettes daily for twenty
years. It is wrong to claim that "pot" smok109 is not as bad as tobacco smoking, as one
year of "pot" smokin~ is as bad as twenty
years of tobacco smokmg.
Marijuana smoke, particularly when
mixed with tobacco smoke, is far more
damaging to lung tissues than tobacco
smoke alone. Chronic cannabis use results
in deterioration of mental functions and
causes pathological forms of thinking representing paranoia and lack of motivation.
However, the trendy element, people who
ought to know better, are encouraging young
people at college and university to impair
their mental processes. The elite of the
future are doomed before they start by the
terrible addiction of smoking marijuana.
Mostly, I am a great admirer of the Minister
of Health; I do not know whether he knows
it. I am glad that his colleague in South
Australia has backed off from decriminalizing marijuana, but I am disappointed that
the Minister did not leave the matter open
with a verdict still not proven.
Mr Roper-Ifyou traffic in drugs, you are
not left open.
Mr WILLIAMS-Traffickers cannot get
by unless they have customers. If "pot"
smoking is made legal, young people will
try it. They will then get addicted to heroin
and become the foot soldiers of the evil
gangsters who plague society.
Western society should have learned from
the damage that marijuana and hashish have
caused to Asian and North African countries, particularly the Moslem world. The
widespread use of hashish in the Moslem
world and the damage it caused between the
twelfth century and the sixteenth century
has been well documented. An historian of
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the era stated that marijuana resulted in a
general debasement of the people and marijuana was banned.
Is history going to repeat itself? Is marijuana going to be the downfall of Western
society just as hashish was the downfall of
the Moslem society? It was one of the most
ad vanced societies that the world had ever
seen. and it was brought to its knees by
marijuana.
If homosapiens of the twentieth century
choose to ignore the scientific facts that were
not available 800 years ago, society will fall.
With all the scientific investigation that we
are now blessed with, surely we will not
allow cannabis. which impairs the structure
and function of the cells in the blood, the
lungs and reproductive organs, to be made
legal.
Many drug-dependence centres are trying
to help the poor people who are addicted to
drugs. I have yet to find out how many of
the 20 000 heroin addicts in this State have
been cured. I have been trying desperately
to find that out by asking questions on notice
to discover how the Odyssey House programme is going. That programme is always
running high-pressure appeals for money.
The organization has received millions of
dollars from the New South Wales and Victorian Governments over a number of years.
Mr Simpson-You opposed it, as I recall.
Mr WILLIAMS-I do not oppose anything that will help addicts of heroin or
marijuana, but I object to the fact that I
have not been able to find out how many
addicts have been cured. The Minister of
Health gave me a most unsatisfactory
answer to a question on notice, and I appeal
to the Minister to prepare a report on the
effectiveness of the various drug rehabilitation centres that exist in this State to ensure
that Victorians are getting value for money.
The start is to do away with drug traffickers. Even if they are wiped out, addicts will
still have 'to be cured, and I want to see
much better value for the taxpayer's dollar
in this State, particularly with the way-out
group~ that parade their so-called drug therapy treatments.
I want to know why methadone is not
used to a greater extent because, with prop:..
erly controlled use and with counselling, it
is an effective treatment for drug addicts. I
reiterate that I do not understand why there

is a massive waste of human resources on
other drug addict rehabilitation programmes and why people like Or OensenGerber are allowed to impose their theories
on drug abuse reform on society.
One study of a programme in the United
States of America that subscribed to the
theories of Or Oensen-Gerber demonstrates the lack of success with these theoretical programmes because only a very few
participants in that programme were successful. Of the 2500 patients admitted in a
four-year period, of whom halfwere referred
by the courts, only 41 were cured. That is a
very low success rate for the high expenditure involved.
Nevertheless, I commend the Bill and- I
wish the Minister of Health well in his
endeavours. As I interjected previously, if
the Bill is put into effect, there will be a
massive run on the stock exchange when
some of these characters are forced to get
rid of their ill-gotten gains. I would say that
probably half of the 100 millionaires featured in the Business Review Weekly feature articles would have got their start out of
financing and trading in drugs.
Mr EBERY (Midlands)-The Bill is a
mixture of good and bad. Honourable
members will be aware that road safety in
Victoria is superior to that in any other State
of Australia and many areas of the world.
An increasing community problem is the
combination of a marijuana and alcoholaffected driver on the State's roads. I am
worried that the provisions of the Bill will
result in some people believing it is satisfactory to smoke marijuana and to drive a
motor vehicle; of course, the combination
of marijuana and alcohol when driving a
vehicle is lethal. A major problem in the
community is the road toll.
Mr Ernst-The Bill does not say that.
The ACTING SPEAKER (Mr StirIing)-Order! The honourable member will
ignore interjections.
Mr EBERY-The Bill is inconsistent.- A
combination of marijuana and alcohol is
extremely dangerous when the consumer is
driving a motor vehicle. The Bill is saying
that it is legitimate to use marijuana. If a
driver smokes marijuana and drinks alcohol, he or she may still have a blood alcohol
level ofless than ·05 per cent.
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Members of the Police Force face the dif- The Bill goes further than that. In the first
ficulty that if they suspect a driver is incap- Bill, the Minister of Health defined the limit
able of driving a car and that driver is given on cannabis to mean fresh or dry and stated
a blood test, the blood alcohol content may that 50 grams of marijuana would be
be less than ·05 per cent and there is no way allowed to be grown by a person for his own
in which a police officer can prove that the use. In the meantime, the Minister has disdriver is suffering from the effects of drug covered that anyone growing marijuana in
usage. The Police Force cannot scientifi- the excellent climatic conditions of, say,
cally prove that a driver apprehended for Mildura would produce one kilogram of
careless or dangerous driving has been cannabis. The Minister has realized that
smoking marijuana. A blood test can be some of the clauses in the first Bill had many
taken only if an accident occurs; therefore, anomalies. This Bill is not solely a result of
it is too late to prevent an accident. A urine the correction of some grammatical and
test can be taken also to assess the level of typographical errors in the previous Bill.
drugs a person has consumed, but neither a
A fundamental provision in the Bill with
blood test nor a urine test gives an accurate which all Victorians will agree is the proviresult.
sion prescribing penalties for the offence of
Very little research has been done on this trafficking in drugs. The Bill relates also to
issue anywhere in the world. The only way fines in default of imprisonment. In many
in which a Victoria police officer can charge Bills with which Parliament has dealt, there
a person with being under the influence of is not a sufficient relationship between pendrugs and alcohol in charge ofa motor vehi- alties and fines. The relationship between
cle is to get that person to walk the straight penalties and fines in this Bill is proper.
line and, under those circumstances, any They include 20 penalty units or 1 year's
decent barrister can certainly prove his imprisonment or 200 penalty units and 5
client's innocence.
years' imprisonment.
A little research has been done in South
Because the Office of Corrections has the
Australia, but no research has been done any- problem of overcrowding 'in Victorian priswhere in the world to provide a member of ons, many people are not paying the fines
the Police Force with a clear indication or imposed. They are are being advised by their
assessment of a person who is under the barristers that it would be far better for them
influence of drugs for that police officer to to opt for the alternative of twelve days in
be able to carry out his responsibility in gaol, knowing full well that only one day
apprehending a motorist under the influ- will be spent in gaol because of the overence of drugs to ensure the safety on the crowding of the system. The Opposition
roads of the rest of the community. Under supports that move by the Government.
these circumstances, the provisions of the
Bill are well and truly premature.
There can be no question that one of the
The Government has initiated proposed greatest social problems confronting the
legislation that will enable any road user to community is that of drug abuse. Indeed,
legitimately smoke marijuana and drive a the incidence of robbery and violence is
motor vehicle in the full knowledge that one increasingly related to drug problems. Percannot be charged for this offence. That is a sons addicted to hard drugs often have to
backward step for Victoria and its record on resort to robbery to finance their addiction.
The alarming increase in the incidence of
road safety.
The economy also is affected by drug robbery is causing problems for the Police
abuse because it results in loss of income in Force, especially the forensic science labowages and salaries, in sick leave payments, ratory. There are often delays in analysing
and so on. Drug abuse results in an enor- drugs at the laboratory, and those delays
mous cost to each taxpayer. I am talking lead to delays in court hearings. One of the
now probably of the harder drugs, and first priorities of the Government should be
to try to overcome these problems.
alcohol can be included in those.
The Government is wrong in moving to
When introducing this second Bill, the
Minister of Health stated that it had only decriminalize the possession of marijuana.
corrected small grammatical and typo- The use of marijuana can affect a person's
graphical corrections in the previous Bill. ability to drive a motor car and can have a
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direct bearing on road safety. No research
has been carried out into the effect of marijuana on the ability of a person to drive a
car. That provision in the Bill should have
been more closely examined before it was
introduced.
Mr ROPER (Minister of Health)-I
thank those honourable members who have
taken part in the debate, that is, the honourable members for Benambra, Mildura,
Warrandyte, Doncaster, Narracan and
Midlands.
With regard to the honourable member
for Midlands, his remarks may well have
gone down well in the Castlemaine branch
of the Liberal Party, but the Bill will not
remove penalties relating to marijuana.
Indeed, there are significant penalties for
trafficking in marijuana and the use of marijuana will remain an offence under the
legislation of the State.
I also remind the honourable member for
Midlands that there has been quite a deal of
research into the question of drugs and
driving. The difficulty about research is that
is has not come up with a result that can be
efficiently and effectively used. In the same
way, it took a long time before there was an
easily usable tool for use by members of the
Police Force on the roads so far as drink
driving is concerned.
The honourable member for Benambra
pointed out that there are a number of items
in the proposed legislation that would have
been desirable to have been put into effect
some time ago. Unfortunately, the way in
which the Drugs Poisons and Controlled
Substances Act was drafted when it was
passed in 1981 meant that it did not really
permit the separate coming into effect of a
variety of clauses because, for instance, the
schedules tended to be caught up with other
provisions that required amendment.
The Bill takes up the Williams Royal
Commission report of bringing down harsh
penalties on the drug traffickers and the persons who are profiting out of the drug trade,
and treating the users of drugs in a different
way. There still appears to be a difference of
opinion between the Opposition and the
Government on that matter.
The Government will be prepared to
examine a number of matters raised by the
honourable member for Narracan on a

number of issues concerning the pharmaceutical industry. My advice is that there
are no problems in relation to sections 129
and 47. However, after the Government has
had a chance to examine the foreshadowed
amendment of the honourable member, it
will determine whether that will clarify the
matter.
The honourable member for Doncaster,
at some length, referred to the criminal element involved in the drug trade. The Government hopes the provisions in the
proposed legislation will make it much less
attractive for persons to profit from the drug
trade. I am sure no one believes the Government necessarily has the forfeiture provisions right and that there might not be
any difficulty when those provisions are
considered by the courts. However, the
Government is prepared to amend and continue to amend the forfeiture provisions
until they are such that persons cannot
escape from them.
There are a number of foreshadowed
amendments, for which I have already
apologized, which are of a drafting and
printing nature. There are also foreshadowed amendments for which I do not apologize, and which are the result of
improvement to the Bill since it was
explained. The Government is damned if it
does and damned ifit does not. If the Government does not bring in amendments that
various groups in the community suggest
and which are sensible, it is damned for not
doing so. If the Government does bring in
amendments, it is damned for doing so in
the Committee stages.
Quite a number of the foreshadowed
amendments are the result of representations received from a variety of organizations, including the Pharmaceutical Society
of Australia, Victorian Division, the Pharmacy Guild of Australia and the Pharmacy
Board of Victoria.
It is a complicated piece of proposed
legislation that has been put before the public for comment. The Government has been
prepared to accept reasonable proposed
amendments. I thank those honourable
members who have taken part in the debate
and hope the Opposition and the Government can come to a greater degree of agreement during the Committee stage.
The motion was agreed to.
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The Bill was read a second time and
committed.

Mr ROPER (Minister of Health)-I
move:

Clause 1
Mr ROPER (Minister of Health)-As I
informed the House before it moved into
the Committee stage. many of the amendments circulated in my name do not offend
the substance of the Bill, but are improved
drafting styles to correct errors. If it suits
the convenience of the Chair, as each clause
is called. I will seek the indulgence of the
Committee to deal with these drafting
amendments in convenient groups, but I
shall explain what those drafting amendments are and how the Bill is affected.
The clause was verbally amended, and as
amended, was adopted.
Clause 2 was verbally amended, and, as
amended, was adopted.
Clause 3
Mr ROPER (Minister of Health)-I
move:

Clause 5, line 36, at the end ofthe line insert"(3) In this section a reference to a drug of addiction
or restricted substance does not include a reference to
a drug of dependence.".

Clause 3. page 3. lines I and 2, omit all words and
expressions on these lines.

The amendment deletes the words and
expression~ which are in the wrong place.
They should have followed amendment No.
9 of the complementary amendments, which
has the effect of placing the correct words
and expressions in the correct position.
The amendment was agreed to, and the
clause. as amended, was adopted.
Clause 4
Mr ROPER (Minister of Health)-I
move:
Clause 4. page 3. lines 4 and 5, omit all words and
expressions on these lines and insert:
'(a) In sections 13 (1) (a) and 14 after the words

"authorized to" there shall be inserted the words
"obtain and";'.

The amendment makes the clause consistent with the corresponding one in sections
13 (l) (a) and 14.
The amendment was agreed to, as was a
verbal amendment, and the clause, as
amended, was adopted.
Clause 5

The amendment excludes any drug of
addiction or restricted substance that is also
a drug of dependence from proposed section 368 in the same way as they were
excluded in section 36A. False representation is dealt with in the proposed section
78, which covers a higher penalty.

Mr DELZOPPO (Narracan)-I have
some difficulty in understanding the
amendment moved by the Minister. He
intends to insert sub-section (3) in section
360. of the principal Act, and I ask him to
inform the Committee how the possession
of drugs of dependence will be controlled
and whether the amendment takes care of
that point.
Mr ROPER (Minister of Health)-The
question of possession of drugs of dependence is dealt with elsewhere in the proposed
legislation and if there are any doubts about
the adequacy of that, I will discuss it with
the honourable member to see how it can
be overcome. As I understand it, it is covered elsewhere in the proposed legislation.
Mr DELZOPPO (Narracan)-I raised
the question because the words that the
Minister proposes to insert refer to "substance". The amendment states that "substance does not include a reference to a drug
of dependence".
The amendment was agreed to.
Mr DELZOPPO (Narracan)-I move:
Clause 5, page 5, line 4, omit "and" (where second
occurring).

If this amendment is agreed to, I shall move:
Clause 5, page 5, at the end of the clause insert the
following:
(e) In section 47, after the expression "47." there
shall be inserted the words "Notwithstanding anything
to the contrary in this Act,". '

I mentioned, during the second-reading
debate, that there was some confusion and
apprehension amongst dentists, doctors,
veterinary surgeons and pharmacists that
the Bill, as presented to the Committee,
could be interpreted by the courts to apply
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major penalties for minor infringements.
The Minister has agreed this is not the
intention of the Government. but I believe
the courts should be clearly instructed by
the Government on the matter.
The purpose of the amendment moved
in my name is to lay to rest any doubt that
the courts may have in interpreting sections
47 and 129. The Committee will be aware
that section 129 prescribes heavy penalties
for authorized persons-that is. persons who
by law may have in their possession controlled substances. drugs of addiction and
drugs of dependence-who engage in illicit
activities.
All professional bodies have made it quite
clear that if a person so authorized and
privileged to have'drugs in his possession
were to be caught in an illegal act or in the
act of illicit disposal of those drugs. that
person should pay dearly for such a breach
of the law.
However. there is some doubt whether
these heavy penalties could be applied to
minor breaches of the regulations and the
Committee and the Minister will be aware
that there are a host of regulations that flow
on. both from this Bill and previous Acts.
The purpose of my amendment is to put to
rest any doubt whereby a person who may
break a regulation. even accidentally, could
be charged with the more serious offences
under section 129. I ask the Minister of
Health to embrace the amendment and to
make what is a piece of good legislation
even better.
Mr ROPER (Minister of HeaIth)Earlier, the honourable member for Narracan read out my reply to Mr Lloyd, the
executive director of the Pharmaceutical
Society. so it is not necessary for me to do
so again. I have been advised that the
measure is adequate to ensure that people
are not given huge penalties because of
technical breaches, but I give an undertaking that I will consult with our legal advisers
and. if the honourable member's amendment clarifies that position and does not
cause any other difficulties, the Government would be prepared to accept the
amendment. I shall advise the honourable
member, while the Bill is between here and
another place, as to the advice that I receive.
The Government does not want to be in
a situation, as I explained to Mr Lloyd and
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to various others, of exposing people who
commit technical breaches to years of
imprisonment and heavy fines. I shall seek
advice on the amendment and, if it does
what the honourable member for Narracan
suggests will occur, the Government will
accept the amendment in another place.
Mr LIEBERMAN (Benambra)-The
Opposition will not call a division in view
of the Minister's indication, which is clearly
given. The Opposition thanks him for that.
It is my understanding that the Minister
said also that if the legal advice being provided indicates that the words proposed by
the honourable member for Narracan do
not achieve the intention expressed by him,
appropriate words will be further drafted
and consultation with the Opposition will
take place. I voice my concern because,
unfortunately. I have to leave on a Commonwealth Parliamentary Association tour
and. unless the Legislative Council deals
with the matter this week, which would be
my hope. my attendance would not be
possible.
The amendment was negatived.
Mr ROPER (Minister of Health)-I
move:
Clause 5. page 5. line 6. at the end of the line insert"DIVISION IO-DRUGS OF DEPENDENCE,
DRUGS OF ADDICTION AND RESTRICTED
SUBSTANCES".

The purpose of this amendment is to insert
the heading in the proper place.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 6 was verbally amended, and, as
amended, was adopted.
Clause 7
Mr LIEBERMAN (Benambra)-I move:
Clause 7. page 9. lines I to 6, omit all words and
expressions on these lines.

This amendment is linked with my subsequent amendment No. 2. The new section
72, which is contained in clause 7, de~ls
with the cultivation of narcotic plants and
honourable members know that narcotic
plants are not only plants of the cannabis
variety but also of the poppy variety, from
some of which the "heavy" drugs are
derived. The Bill, as it is presently drafted,
provides that a person who cultivates any
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and, having heard the views of the honourable member for Benambra, believes at this
stage it is not in a position to accept the
amendment. It may well be that we are ~th
on the same tram but speaking different languages, and I should like to discuss the matThe Opposition believes it is entirely ter further with the honourable member.
The clause is aimed at the person the court
inappropriate to shackle the courts with such
a small penalty for what is a serious action becomes satisfied-and it must become sathy any person. The deliberate cultivation of isfied-is not trafficking in the plant. If the
narcotic plants of any variety. which is a court is satisfied on the balC:lnce of probabilprohibited activity as specified in the sched- ities that the person is trafficking in the
ule. should be regarded seriously. Although plant, the far heavier penal~y set out in
the Opposition appreciates that the Gov- paragraph (b) applies. The difficulty is that
ernment says the proposed penalties of if the amendment is accepted and reference
twenty units or one year. or both. should to these matters is simply omitted, it
apply only if the person's cultivation activ- becomes a penalty area of the higher" sort
ities are not for the purpose of trafficking. and the courts are not in the same position
t he Opposition regards the position as being in making their judgments in determining
\ cry serious. On that basis. it suggests that whether it is a small offence or a large
it is more appropriate for the Governm"ent offence.'
to agree with its amendment which deletes
Certainly, the Go"vernment would be
the first part of the section and the Bill would happy to consider this ,natter further, but
then have the effect of providing that if a at the moment we believe the clause, as it is
person cultivated narcotic plants in Vic- drafted, comes to terms with the traffickers
toria he would be subject to a penalty up to by providing the heavy penalties involved
1000 penalty units, or imprisonment for not and deals with those who, on the balance of
more than fifteen years. or both.
probabilities, are not trafficking in the plant
As honourable members would know. and allows them to receive the smaller penthat is the maximum the court could alties. We shall c~rtainly check out. that
impose. It is entirely" in the court's discre- matter and also check out, the remarks of
tion. The court would have regard, as it is the honourable member for Benambra, but
well able to do, to all of the circumstances I reiterate that at present we believe the
and to the character and antecedents of the clause, as it is drafted, addresses the probconvicted person and the reasons estab- lem we are really trying to address-that is,
lished by the evidence or explained by the the trafficker rather than the person who
person for his cultivating the plant in the cultivates the plant but is not trafficking in
first place. It may well be that the court will it. I take the point made by the honourable
impose a penalty as low as twenty penalty member concerning plants other than canunits or a prison term of not more than one nabis, but I again advise the Committee that
year. The Opposition's amendment would the Government is not prepared to accept
enable the Government's intention to be the amendment.
taken up by the court if the court so wished.
Mr WHITING (Mildura)-The honourThe Government and members of the able member for 8enambra has made a valid
Committee could easily support the amend- point regarding the amendment. I cannot
ment because it provides scope for all the understand the attitude of the Minister in
penalties for which the parties are arguing not believing that the courts would have the
and it also includes the important principle ability to decide whether the type of plant
that the cultivation of narcotic plants should the person was cultivating was of a more
attract a stiff penalty and a substantial prison serious nature or of a less serious nature.
sentence, especially if the quantity and type The plants listed in Part 2 of Schedule
of plant cultivated is harmful to human Eleven are fairly limited and one has only
beings.
to look at the quantities, which are shown
Mr ROPER (Minister of Health)-The in kilograms, to realize "that the more danGovernment has examined the amendment gerous plants are of the Papaver genus.

quantity of a narcotic plant. if it is established that the quantity is not grown for
trafficking purposes. is subject only to the
penalty of twenty penalty units or for
imprisonment for"a term of not more than
one year.

2122 ASSEMBLY 22 November 1983
Surely, if the court has to decide the
appropriate penalty on the basis of not more
than 1000 penalty units or fifteen years'
imprisonment or both, it can make its own
judgment about whether the penalty should
be in the lower part of the range or in the
higher part. If the Bill is allowed to stand as
it is, the court will have the ability to impose
a penalty of not more than twenty penalty
units or a term of imprisonment of one year
and it will be limited to that range. As I
understand it, the intention of the Parliament is that the penalty should be far higher.
Surely, the court should have the flexibility
to decide on a penalty somewhere between
nothing and 1000 penalty units and the court
would be in a position to judge just how
severe the penalty should be under the circumstances before it. The National Party
supports the amendment moved by the
honourable member for Benambra.
Mr ROPER (Minister of Health)-The
schedule referred to by the honourable
member for Mildura can be altered according to changes that occur. Honourable
members might recall a number of disorderly interjections that were made when the
honourable member for Narracan was talking about belladonna and similar plants. If
a person is found to have more than a certain quantity in his possession, he is deemed
to be trafficking and the trafficking provisions would apply. I believe that covers the
situation but, as I said, the Government will
consider the views put forward by the
honourable member for Benambra to ascertain whether we are both on the same tram
and heading in the same direction.
The Committee divided on the question
that the words and expressions proposed by
Mr Lieberman to be omitted stand part of
the clause (Mr Wilton in the chair).
Ayes
40
Noes
28
Majority against the
amendment
MrCain
Miss Callister
MrCathie
Dr Coghill
MrCrabb
MrCulpin
Mr Ernst
Mr Fogarty

AYES
Mr Fordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
Mrs Hill
MrHiII
Mr Ihlein
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Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
Mr Micallef
MrMiller
MrNewton
Mr Pope
Mr Roper
MrRowe
MrSeitz
Mrs Setches

MrSheehan
(Il'anhoe)
Mr Shell
Mr Sidiropoulos
MrSimpson
MrStirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
Tellers:
Mr Hockley
MrNorris

Mr Austin
Mr Brown
Mr Burgin
MrDelzoppo
Mr Dickinson
MrEbery
Mr Evans
(Gipps/and East)
Mr Hann
Mr Jasper
Mr Kempton
Mr Kennett
Mr Lieberman
Mr McKellar
MrMcNamara

NOES
Mr Maclellan
Mrs Patrick
Mr Ramsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrsSibree
MrTanner
Mr Templeton
MrWallace
MrWhiting
MrWilliams
Tellers:
Mr Leigh
MrSteggall

Mrs Ray
Mr Remington
MrSheehan
(Ballarat South)
MrSimmonds

PAIRS
MrMcGrath
Mr Jona
MrEvans
(Ballarat North)
Mr Saltmarsh

Mr LIEBERMAN (Benambra)-I move:
Clause 7, page 9, line 38, after "that" insert ··-(i)".

With your leave, Mr Chairman, I shall also
refer to the next amendment dealing with
the same clause.
The CHAIRMAN (Mr Wilton)-Order!
It is in order to refer to the next amendment
because it is consequential on the amendment just moved.
Mr LIEBERMAN-Proposed new section 73 deals with the possession of a drug
of dependence and provides that a person
who possesses a drug of dependence is guilty
of an indictable offence and is liable, where
the offence involves not more than a small
quantity of cannabis, to a penalty of not
more than five penalty units. From memory, a "small quantity" refers to not more
than 50 grams of cannabis, as set out in the
schedule.

